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Subject. 


A. 

Absence,  letter  from  the  Secretary  of  War,  traiifiinittlnjj  a 
petitioD  of  officers  of  the  Sixth   Infantry,  askin<;  to  be 

placed  on  bettter  footing]:  with  repird  to  leaves  of 

AccoantS;  letter  from  the  Secretary  of  War,  in  relation  to 
a  number  of,  of  disbursing  officers  of  the  Army, 
letter  from  the  Secretary  of  the  Treasury,  relative 

to  unsettled,  of  Army  paymasters 

Adjutant-General,  report  of  the,  (vol.  1,)  of 

Alcatraz  Island,  letter  from  the  Secretary  of  War,  relating 

to  an  appropriation  to  build  permanent 

barracks  at 

letter  from  the  Secretary  of  War,  on  same 

subject  as  above 

Allegany    reservation,    letter  from    the  Secretary   of  the 
Interior,  relative  to  leasing  or  selling  a  portion  of  the,  in 

the  State  of  New  York • 

American  seamen,  letter  from  the  Secretary  of  State,  trans- 
mitting a  report  in  compliance  with  act  of  March  2,  1799, 

for  the  relief  of 

ADDQities,  letter  from  the  Secretary  of  the  Interior,  trans- 
mitting dranght  of  a  bill  providing  for  the  manner  of 

paying,  to  Indian  tribes 

Appropriations,  letter  from  the  Secretary  of  the  Treasury, 

transmitting  estimates  of 

index  of  the  above 

letter  from  the  Secretary  of  the  Navy,  ask- 
ing an  apppropriation  to  meet  extraordi- 
nary expenses  of  his  Department 

letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of,  to  supply  a  de- 
ficiency in  the  appropriation  for  building 

a  penitentiary  in  Wyoming  Territory 

letter  from  the  Secretary  ot  the  Interior, 
transmitting  estimate  of  appropriation 

to  subsist  the  Modoc  Indians 

letter  from  the  Secretary  of  the  Interior, 
transmitting  special  estimate  of,  to  pur- 
chase subsistence  for  Indian   tribes  in 

Indian  Territory 

letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of,  to  supply  a  de- 
ficiency for  continuation  of  geological 
and  geographical  suryey  of  the  Territo- 
ries   I 
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IV  INDEX. 


Subject.  Vol.  ;  Part.  |   No.     Page. 


Appropriations,  letter  from  the  Secretary  of  the  Interior, 

transmitting  estimate  of,  to  supply  defi- 
ciencies in  the,  for  the  clerical  force  of 
the  Pension  Bureau 

message  from  the  President,  transmitting 
revised  estimates  of,  for  expenses  of  tht? 
Government  for  the  fiscal  year  ending 
June30, 1H75  .   

letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of  appropriation 
for  educational  purposes  f  >r  the  Sac  and 
Fox  Indians  of  the  Missouri 

letter  from  the  Secretary  of  the  Interior, 
transmitting  estimates  of,  fbr  removal  of 
Kickapoo  Indians  from  Texas  and  Mexico - 

letter  from  the  Secretary  of  the  Interior, 
transmitting  estimates  of,  to  aid  Indians 
of  Northern  Superintendency  in  arts  of 
civilized  life 

letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of,  for  collecting 
and  subsisting  the  Apache  Indians  of  Ar- 
izona and  New  Mexico 

letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of,  to  indemnify 
the  Pawnee  Indians  for  4,8()0  acres  of 
land 

letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of,  to  fulfill  treaty 
obligations  with  Winnebago  Indians  uf 
Nebraska 

letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of  appropriation 
for  removal  of  Kansas  tribe  of  Indians  to 
the  Indian  Territory 

letter  from  the  Secretary  of  the  Interior, 
relative  to  an  appropriation  for  the  erec- 
tion of  Reform  School  buildings  in  the 
District  of  Columbia 

letter  from  the  Secretary  of  War,  relative 
to  an  appropriation  for  preservation  of 
the  Falls  of  Saint  Anthony 

letter  from  the  Secretary  of  the  Interior, 
relative  to  an  estimate  of  appropriation 
for  continuing  geological  and  geograph- 
ical survey  of  the  Territories 

letter  from  the  Secretary  of  War,  transmit- 
ting estimates  of,  for  armament  of  forti- 
fications   

letter  from  the  Secretary  of  the  Interior, 
recommending  an  appropriation  for  em- 
ployment of  a  carpenter  and  shoemaker 
at  Pawnee  agency 

letter  from  the  Secretarv  of  the  In  terror, 
transmitting  estimate  of  appropriation 
for  removin<5  Kickapoo  and  other  roam- 
ing bands  ot  Indians  from  Mexico  to  the 
Indian  Territory 9    ".        90 

letter  from  the  Secretarv  of  the  Interior, 
transmitting  estimate  of  appropriation 
to  defray  expenses  incident  to  the  survey 
of  Indian  reservations 9    9"2 

letter  from  the  Secretary  of  the  Interior,  ; 
transmitting  estimate  of  appropriation 
to  defray  expenses  of  holding  a  general  | 
council  of  Cherokee,  Creek,  &c.,  Indians.         9  , 93 
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Subject. 


Vol.    Part. 


No. 


Page. 


Appropriations,  letter  from  the  Secretary  of  War,  relative 

to  ao  appropriation  for  the  purchase  of 
the  property  adjoining  Winder^s  build- 


ing 


letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of  appropriation 
for  purchase  from  Omaha  Indians,  in  Ne- 
braska, of  such  fjuantity  of  land  as  may 
be  required  for  the  Winncbagoes  in  Wis- 
consin  

letter  from  the  Secretary  of  the  Treasuiy, 
transmitting  estimates  of  deficiencies  in, 
required  to  complete  the  service  of  the 
fiscal  year  ending  June  30, 1^74 

letter  from  the  Secretary  of  War,  relative 
to  an  appropriation  to  repair  existing 
pile- work  at  Ontonagon  Harbor 

letter  from  the  Secretary  of  War,  relative 
to  an  appropriation  for  improvement  of 
the  mouth  of  the  Mississippi  River 

letter  from  the  Secretary  of  War,  relative 
to  an  appropriation  for  the  protection  of 
the  banks  ot  the  Rio  Grand  River  upon 
the  site  of  Fort  Brown,  Texas 

letter  from  the  Secretary  of  the  Interior, 
relative  to  an  appropriation  to  aid  In- 
dians in  Shasta  County,  California 

letter  from  the  Secretary  of  the  Interior, 
relative  to  an  appropriation  for  relief  of 
the  Flathead  Indians  in  Montana 

letter  from  the  Secretary  of  War,  relative  to 
the  act  making,  for  support  of  the  Army 
for  year  ending  June  30,  1H71 

letter  from  the  Secretary  of  the  Interior, 
relative  to  an  ap])ropriatioii  for  subsist- 
ing the  Rod  Cloud  and  Whetstone  Indian 
agencies 

letter  from  the  Secretary  of  the  Interior, 
relative  to  an  appropriation  for  pressing 
necessities  of  the  Chippewa  Indians  of 
the  Red  Cliff  and  Bad  River  reservations. 

letter  from  the  Secretary  of  the  Interior, 
relative  to  an  appropriation  for  purchase 
of  the  lot  on  which  is  erected  the  public 
building  in  the  city  of  Springfield,  111. .. 

letter  from  the  Secretary  of  War,  transmit- 
ting statement  of  the  amount  of  defi- 
ciency in  his  Department  for  fiscal  year 
ending  Jnne  30,  1873 

letter  from  the  Secretary  of  War,  relative 
to  an  appropriation  to  pay  the  claim  of 
the  estate  of  Maj.  William  B.  Scott 

letter  from  the  Secretary  of  the  Interior, 
relative  to  an  ai>propriation  required  for 
Navy  pensions  for  remainder  of  current 
fiscal  year 

letter  from  the  Secretary  of  War,  transmit- 
ting estimate  of  an  appropriation'  for 
furnishing  food  to  destitute  persons  on 
the  Lower  Mississippi  River 

letter  from  the  Secretary  of  War,  relative 
to  an  appropriation  to  build  permanent 
barracks  at  Alcatraz  Island 

letter  from  the  Secretary  of  War,  relative 
to  an  appropriation  to  build  permanent 
barrackfi  at  A.lcatraz  Island 
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VI 


INt)EX. 


Subject. 


Vol.    Part. 


Appropriatiotis,  letter  from  the  Secretary  of  the  Treasury, 

transmittinj;  statement  of  balances  of, 

July  1, 1873,  &c 

letter  from  the  Secretary  of  the  Interior, 
relative  to  an  appropriation  to  subsist 

certain  Kickapoo  Indians 

letter  from  the  Secretary  of  the  Interior, 
submitting  estimate  of  appropriation  for 
subdivision  of  White  £arth  reservation, 

Minnesota 

letter  from  the  Secretary  of  the  Interior, 
relative  to  an  appropriation  to  meet  out- 
standing indebtedness  of  Indian  service 

in  California 

letter  from  the  Secretary  of  the  Interior, 
relative  to  an  appropriation  for  relief  of 
Stockbridge  and  Munsee  tribe  of  Indians, 

Wisconsin 

letter  from  the  Secretary  of  the  Interior, 
submitting  estimates  to  pay  interest  to 

Osage  Indians 

letter  from  the  Secretary  of  War,  relative 
to  an  appropriation  for  extension  of  a 
militiiry  telegraph  line  in  Arizona  Terri- 
tory  

letter  from  the  Secretary  of  the  Interior, 
relative  to  an  additional  appropriation  to 
complete  the  new  jail  in  the  District  of 

Columbia 

Architect  of  the  Capitol  Extension,  report  of  the 

Argentine  Republic,  letter  from  the  Secretary  of  War,  rela- 
tive to  the  education  of  military  graduates  of,  at  the  Mil- 
itary Academy  at  West  Point 

Arizona,  letter  from  the  Secretary  of  the  Interior,  transmit- 
ting estimate  of  appropriation  for  collecting  and 
subsisting    the  Apache   Indians   in,  and    New 

Mexico 

letter  from  the  Secretary  of  War,  relative  to  want 
of  a  law  affixing  a  penalty  for  tampering  with 

military  telegraph  lines  in 

letter  from  the  Secretary  of  War,  relative  to  an 
appropriation  for  the  extension  of  a  military 

telegraph  line  in 

Arkansas,  letter  from  the  Secretary  of  War,  relative  to  right 
of  way  over  the  F<>rt  Lyon  military  reservation 

to  the  Arkansas  Valley  Railroad  Company 

message  from  the  President,  relative  to  the  pres- 
ent political  controversy  in  the  State  of 

message  from  the  President,  transmitting  copies 
of  correspondence  between  persons  claiming 
to   be  governor  of,  and  himself,  relating  to 

troubles  in  that  State 

letter  from  the  Secretary  of  the  Interior,  giving 
information  relative  to  the  Hot  Springs  reser- 
vation in 

Armies,  letter  from  the  Secretary  of  War,  relative  to  "  In- 
structions for  the  government  of  the,  of  the  United  States 

in  the  field." 

Army,  report  of  the  General  of  the 

report  of  the  Adj utaut-General  of  the 

.   report  of  the  Commissary-General  of  Subsistence  of 

the 

rcT^nrt  of  the  Chief  of  Engineers  of  the,  (being  vol. 

2)  

re,.urt  of  the  Chief  of  Ordnance  of  the,  (being  vol. 

3)  
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Subject. 


Army,  report  of  the  Chief  Signal-Officer  of  the 

report  of  the  Pay master-Geueral  of  the 

report  of  the  Qaartermaster-Geiieral  of  the 

report  of  the  Sur^oD-General  of  the 

letter  from  the  Secretary  of  War,  relative  to  the 

issue  of  olothiug  to  certain  enlisted  men  of  the 

letter  from  the  Secretary  of  War,  relative  to  a  num- 
ber of  accounts  of  disbursing -officers  of  the,  as 

still  unsettled 

lett-er  from  the  Secretary  of  the  Treasury,  relative  to 
accounts  of  regular  and  additional  paymasters  of 

the,  remaining  unsettled 

letter  from  the  Secretary  of  War,  relative  to  the  act 
of  July  15,  1870,  making  appropriations  for  sap- 
port  of  the * 

Array-olothing,  letter  from  the  Secretary  of  War,  transmit- 
^ng  draught  of  joint  resolution  authorizing  the  issue  of, 

to  certain  enlisted  men  of  the  Army 

Army  Mutual  Survivorship  Annuity  Society,  letter  from 

the  Secretary  of  War,  in  relation  to  the  formation  of 

Attorney-General,  annual  report  of  the 

transmits  answer  to  resolution  of  the 
House,  relative  to  the  expenses  in- 
curred by  the  abolition  of  the  frank- 
ing privilege 

B. 

Bridge,  letter  from  the  Secretary  of  W^ar,  transmitting  re- 
ports on  the  construction  of  the  Saint  Louis  and 

Illinois,  across  the  Mississippi  River 

letter  from  the  Secretary  of  War,  relative  to  grant- 
ing the  Memphis  and  Vicksburgh  Railroad  Com- 
pany the  right  to  build  a,  over  the  Yazoo  River  .. 
Bridges,  letter  from  the  Secretary  of  War,  transmitting 
draught  of  a  bill  to  regulate  the  construction  of, 
over  the  navigable  waters  of  the  United  States, 
letter  from  the  Secretary  of  War,  transmitting  re- 
]>ort  of  the  board  of  engineers,  relative  to  bridg- 
ing the  channels  between  Lake  Huron  and  Lake 

Erie 

Bureau  of  Refugees,  Freed  men    and  Abandoned  Lands, 

letter  from  the  Secretary  of  War, 
transmitting  certain  developments 

connected  with  the  late 

Freedmen  and  Abandoned  Lands, 
letter  from  the  Secretary  of  War, 
transmitting  additional  develop- 
ments connected  with  the  late  .... 

Bureau  of  Statistics,  annual  report  of  the 

table  of  contents  of  the  above 

communication  from  the  Chief  of  the, 
relative  to  printing  in  the  Swedish 
language  his  special  report  on  im- 
migration   

Byers,  James,  letter  from  the  Secretary  of  War,  relating  to 

the  claim  of 

BarrackH,  letter  from  the  Secretary  of  War,  relative  to  pro- 
posals by  citizens  of  Atlanta,  Georgia,  to  sell 

ground  for,  &c 

letter  from  the   Secretary   of  War,  relative  to 
an  appropriation  for  permanent,  at  Alcatraz 

Island 

Bidt»  for  Indian  goods,  lett4?rfrom  the  Secretary  of  the  Inte- 
rior, transmitting  draught  of  bill  for  regulating 

Hoard  of  public  works,  report  of  the,  of  the  DiHtrict  of  Co- 
lambia 
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Page. 


Boiler  explosious,  message  from  the  President,  transmit^ 

ting  report  of  the  commission  to  investigate  tlie  causes  of. 

Bounties,  letter  from  the  Secretary  of  War,  relating  to  the 

insutficiency  of  the  unexpended  balance  of  appropriation 

for  collection  and  payment  of,  to  colored  sohliers  and  sailors . 

Bridge,  letter  from  the  Secretary  of  War,  relative  to  a,  now 

in  process  of  construction  across  the  Schuylkill 

River  at  South  street,  Philadelphia 

letter  from  the  Secretary  of  War,  relating  to  bill  of 
the  House  No.  966,  relating  to  the  use  by  the  pub- 
lic  of  the,  and  roads  connecting  the  cities  of 

Davenport  and  Rock  Island 

letter  from  the  Secretary  of  War,  relative  to  the 
removal  of  the  north  jiier  of  the  old  railroad,  of 
the  Chicago,  Rock  Island  and  Pacific  Railroad, 

at  Davenport,  Iowa 

letter  from  the  Secretary  of  War,  relative  to  nar- 
rowing of  the  Virginia  draw  in  the  Long,  over 

the  Potomac  River 

Bureau  of  Statistics,  report  of  the  chief  of  the,  on  com- 
merce and  navigation 

C. 

California,  letter  from  the  Secretary  of  the  Interior,  trans- 
mitting report  of  special  agent  appointed  to 

visit  the  Mission  Indians  of  Southern 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  to  amend  an  act  to  rest-ore 
a  part  of  the  Round  Valley  Indian  reservation  in . 
letter  from  the  Secretary  of  the  Interior,  trans- 
mitting report  showing  existing  necessity  for 

legislation  in  behalf  of  Mission  Indians  of 

letter  from  the  Secretary  of  the  Interior,  rela- 
tive to  an  a[)propriation  to  aid  the  Indians 

in  Shasta  Couutv 

letter  from  the  Secretary  of  War,  relative  to  an 
examination  of  the  wreck  of  the  ship  Patri- 
cian and  Noonday  Rock,  at  entrance  to  harbor 

of  San  Francisco , 

letter  liom  the  Secretary  of  the  Navy,  relative 
to  the  necessity  for  a  better  supply  of  fresh 
Avater  and  for  the  construction  of  improved 

roads  at  the  Mare  Island  navy-yaixl  in 

letter  from  the  Secretary  of  War,  relative  to  the 
restoration  of  certain  lands  in,  to  homestead 

and  pre-emption  settlement 

letter  from  the  Secretary  of  the  Interior,  rela- 
tive to  an  appropriation  to  meet  outstanding 

indebtedness  of  the  Indian  service  in 

message  from  the  I'resident,  transmitting  papers 
on  the  subject  of  irrigation  of  the  San  Joaquin, 

Tulare,  and  Sacralnento  Valleys 

Canal,  letter  from  the  Secretary  of  War,  relative  to  the  plan 
and  route  of  the  Sturgeon  Bay  and  Lake  Michigan 

Ship-Canal 

letter  from  the  Secretary  of  War,  showing  progress 
of  the  work  on  harbor  of  refuge  at  month  of  Stur- 
geon Bay  and  Lake  Michigan  Ship-Canal 

letter  of  the  Secretary  of  War,  in  answer  to  a  resolu- 
tion of  the  House,  relative  to  a  ship-canal  to  con- 
nect the  Mississippi  River  with  the  Gulf  of  Mexico, 
letter  from  the  Secretary  of  War,  transmitting,  in 
answer  to  a  resolution  of  the  House,  a  report  upon 
an  examination  of  waters  for  the  extension  of  the 
Chesapeake  and  Ohio 


8  46 

9  66 

9  62 

9  67 

9 83 

12  178 

14  1  183 


9 

9 

12 

12 

12 

12 
12 
15 
17 
9 


9 


12 


91 
118 
156 
158 

189 

199 
205 
243 
290 
88 
104 
113 

208 


INDEX. 


IX 


Sniyect. 


Canal,  letter  from  the  Secretary  of  War,  transmitting,  in 
svuswer  to  a  resolution  of  the  House,  a  report  upoh 

the  JaineH  River  and  Kanawha 

letter  from  the  Secretary  of  War,  relative  to  the 
ship-canal  to  connect  the  Mississippi  Kiver  with 

the  Gulf  of  Mexico 

letter  from  chief  clerk  of  War  Doi>artment,  in  an- 
swer to  a  resolution  of  the  Honse,  in  relation  to 

the  extension  of  the  Chesapeake  and  Ohio 

Captnred  and  abandoned  cotton  and  other  property,  letter 
from  the  St^cretary  of  the  Treasury,  relative  to  amonnt 

of  money  paid  into  the  Treasnry  arising  from , 

Census,  report  of  the  Sujierintendent  of  the 

Chaves,  Antonio,  letter  from  the  Secretary  of  the  Interior, 
transmitting  transcript  of  land-grant  to,  being  land-claim 

rei>orted  as  No.  79 

Chief  of  Engineers,  report  of  the  (vol.  2) 

Chief  of  Ordnance,  report  of  the  (vol.  3) 

Chief  Signal-Officer,  report  of  the  (vol.  1) 

Civil-senice  commission,  message  of  the  President,  trans- 
mitting the  report  of  the 

Civil-.service  reform,  letter  from  the  Secretary  of  War,  trans- 
mitting reports  from  the  various  Bureaus  in  his  Depart- 
ment, in  relation  to 

Claims,  letter  from  the  Secretary  of  War,  transmitting  re- 
ports of  the  Quartermaster-General  and  Commissary -Gen- 
eral of  Subsistence,  relative  to  certain  classes  of,  growing 

out  of  the  late  war 

Clark,  Ambrose  J.,  letter  from  the  Secretary  of  the  Treas- 
ury, in  answer  to  resolution  of  the  Ilonse,  in  relation 
to,   late  paj^master  United  States  Navy    at    Brooklyn, 

NY 

Clerks,  letter  from  the  Secretary  of  the  Interior,  relative 
to  an  increase  of  the  clerical  force  in  his  Depart- 
ment    

letter  from  the  Secretary  of  State,  transmitting  list 

of,  and  others  employed  in  his  Department 

letter  from   the  Postmaster- General,   transmitting 
list  of,  and  others  employed  in  his  Department  . . . 
letter  from  the  Secretary  of  the  Navy,  transmitting 
list  of,  and  others  employed  in  his  Department. .. 
letter  from  the  Secretary  of  War,  relative  to  the 
reduction  of  the  clerical  force  in  his  Department.. 
CWiitou,  (ieorge,  message  from  the  President,  transmitting 
a  communication  from  the  governor  of  New  York,  rela- 
tive to  a  bronze  statue  of,  deceased 

Clothing,  letter  from  the  Secretary  of  W^ar,  transmitting 
draught  of  a  joint  resolution  for  the  issue  of, 

to  certain  enlisted  men  of  the  Army 

letter  from  the  Secretary  of  War,  relative  to,  lost 
l»y  the  enlisted  men   of   Company  F,  Third 

I  'nited  States  Cjivalry 

Coast  Survev,  annual  report  of  the  Superintendent  of  "the, 

for  year  1873 

C-'ilorado,  letter  from  the  Secretary  of  War,  relative  to  tbe 
sale  of  tbe  military  reservation  at  Fort  Reynolds,  in  the 

Territory  of 

Colorado  River,  letter  from  the  Secretary  of  War,  relating 

to  a  project  for  the  protection  of  the  banks 

of  the,  at  Yuma  Depot 

letter  from  the  Secretary  of  War,  relative  to 
the  number  and  dimensions  of  the  Gov- 
ernment buildings  at  Yuma  Depot  liable 

to  damage  from  freshets  in  the 

Colored  soldiers,  letter  from  the  Secretary  of  War,  relating 
to  the  insufficiency  of  tbe  unexpended  balance  of  appro- 
priation for  collection  and  payment  of  bounties  to 
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Commerce  and  navigation,  annual  report  of  the  Chief  of  the 

Bureau  of  Statistics  on  the,  of 

the  United  States 

table  of  contents  of  the  above . . . 
Commercial  relations,  letter  from  the  Secretary  of  State, 

transmitting  report  of  the,  of  the 

United  States 

letter  from  the  Secretary  of  State, 
transmitting  communication  on 
the  subject  of  the,  of  the  United 

States 

Commissary-General  of  Subsistence,  report  of  the,  (vol.  1)  . . . 
Commissary  stores,  letter  from  the  Secretary  of  War,  trans- 
mitting draught  of  a  bill  relating  to  the  sale  of 

Commissioner  of  Indian  Affairs,  annual  report  of  the 

Commissioner  of  Internal  Revenue,  annual  report  of  the  . .. 

index  of  the  above 

Commissioner  of  the  General  Land-OfHce,  annual  report  of 
the 
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14 
14 

13 

16 
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Commissioner  of  Pensions,  annual  report  of  the 

Comptroller  of  the  Currency,  annual  report  of  the 

Papers  accompanying  the  above  : 

Appendixes,  with  references  to  saiue 

Reports  of  the  condition  of  national  banking  associa 

tions 

Index  of  towns 

Consular  fees,  message  from  the  President,  transmitting  a 
lett<3r  from  the  Secretary  of  State,  with  a  report  of,  col- 
lected by  consular  officers  of  the  United  States  during  the 

year  ending  December  31, 1872 

Contingent  expenses,  letter  from  the  Secretary  of  Stat«, 

transmitting  statements  of  the  con- 
tingefit  fund  for,  of  the  State  De- 
partment for  year  ending  June  30, 

1873 

letter  from  the  Secretary  of  the  Treas- 
ury, transmitting  statement  of  the 
expenditure  of  the  contingent  fund 
for  the,  of  his  Department  for  the 

fiscal  year  ending  June  30,  1873 

lett«^r  from  the  Postmaster-General, 
transmitting  statement  of  disburse- 
ment of  the  contingent  fund  for, 
of  his  Department  for  year  ending 

June30,l«73 

Contracts,  letter  from  the  Postmaster-General,  transmitting 
report  of,  other  than  carrying  the  mail,  with 

his  Department 

message  from  the  President  relative  to  the  ex- 
tent of  the,  purchases,  and  expenditures  for 

Indian  service  since  July  1,  1873 

letter  from  the  Secretary  of  the  Treasury,  in  an- 
swer to  a  resolution  of  the  Uouse  in  relation 
to,  made  under  authority  of  the  Treasury  De- 
partment, in  compliance  with  act  of  May  8, 

1872,  known  as  the  Sanborn 

letter  from  the  Secretary  of  the  Treasury,  trans- 
mitting additional  papers  in  relation  to  the 

Sanborn 1 

letter  from  the  Secretary  of  War,  transmitting 
statement  of,  made  by  the  various  Bureaus  of 

the  War  Department  during:  »he  year  1873 

Convicts,  message  from  the  President,  transmitting  report 
from  the  Secretary  of  State,  with  accompanying  papers, 
relating  to  the  landing  of  foreign,  on  our  shores 


4 

6 
6 

4 
4 
G 

6 

6 
6 


8 


10 


9 

9 

10 


10 
10 
12 
16 


o 


5 
5 


183 
183 


143 


Page. 


131 


98 

98 

123 


132 
132 
159 
253 


3 


211 
1 

'  203 

52 
1 
4 
4 

"'369 
i83 

1 
1 
3 

1 

303 

1 

3 

43 

3 
3 

55 
72» 

INDEX. 


XI 


Subject. 


Cotton,  letter  from  the  Secretary  of  the  Treasury,  relative 
to  amount  of  money  paid  into  the  Treasury  aris- 
ing from,  and  other   captured   and  abandoned 

property 

letter  from  the  Secretary  of  War,  relating  to  the 
claim  of  Noland,  Topp,  Vance,  and  others  for, 

taken  from  them 

Coarts-martial,  letter  from  the  Secretary  of  War,  transmit- 
ting draught  of  bill  giving  to  general,  jurisdiction  of  the 

crimes  of  murder,  manslaughter,  &c 

Crimes,  letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  bill  conferring  exclusive  jurisdiction  over 
Indian  reservations  upon  the  United  States  courts,  and 

for  the  punishment  of,  committed  by  Indians 

Currency,  annual  report  of  the  Comptroller  of  the 

Papers  accompanying  the  above : 

Appendixes,  with  reference  to  same 

Keports  of  the  condition  of  n a tional  banking  associations . 

Index  of  towns 

Cnstom-house  ofiScers,  letter  from  the  Postmaster-General, 
in  answer  to  a  resolution  of  the  House,  relative  to  allow- 
ing any,  or  detective  to  examine  correspondence  passing 

through  the  New  York  and  Boston  post-offices 

Customs  duties  and  internal  taxes  refunded,  letter  from  the 
Secretary  of  the  Treasury,  in  answer  to  a  resolution  of  the 
House,  transmitting  statement  of  amount  refunded  on 
account  of 

D. 

Dakota  Indian  war-claims,  letter  from  the  chief  clerk  of 
War  Department,  transmitting  report  of  Inspector-Gene- 
ral James  A.  Hardie  upon  the  subject  of 

Deaf  and  Dumb,  annual  report  of  the  Columbia  Institution 

for  the 

Debt,  letter  from  the  Secretary  of  the  Treasury,  in  answer 
to  a  resolution  of  the  House,  transmitting  statements  in 

relation  to  refunding  the  national 

Deficiencies,  letter  from  the  Secretary  of  the  Interior,  trans- 
mitting an  estimate  of,  to  supply  the  clerical 
force  of  Pension  Bureau  for  current  fiscal 

year 

letter  from  the  Secretary  of  the  Treasury  ,tran8- 

*  mitting  estimates  of,  in   appropriations  to 

complete  the  service  of  fiscal  year  ending 

June  30,  1874 

letter  from  the  Secretary  of  War,  transmitting 
statement  of,  in  the  appropriation  for  his  De- 
partment for  fiscal  year  ending  June  30,1873.  . 
Delaware,  letter  from  the  Secretary  of  War,  relative  to  pro- 
posed construction  of  a  powder-magazine  on  old  Laza- 
retto tract,  near  Fort  Mifflin,  in  the  State  of 

Denniston,  William  H.,  message  from  the  President,  return- 
ing with  his  objections  the  bill  for  relief  of 

Depaty  surveyors,  letter  from  the  Secror^iry  of  the  Interior, 
transmitting  petition  of,  of  public  lauds  asking  for  an 

appropriation 

Disbarsiug  officers,  letter  from  the  Secretary  of  War,  in  rela- 
tion to  a  nomber  of  accounts  of,  of  the  Army  still  unsettled. 
District  of  Columbia,  report  of  the  board  of  public  works  of 

the 

letter  from  the  Secretary  of  the  Inte- 
rior, relative  to  a  deficiency  in  the 
appropriation  for  the  erection  of 
buildings  for  the  Reform  School  of 
the 
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District  of  Coluniljia,  letter  from  the  Secretary  of  War,  trans- 

niitting    report   on    contract   with 
Providence  Hospital  of  the,  for  the 

treatment  of  transient  paupers 0    68 

letter  from  tlie  Secretary  of  War,  rela^ 
tive  to  date  of  the  President's  proc- 
lamation   declaring    martial    law 

withinthe 10    140 

letter  from  the  Secretary  of  War,  rel- 
ative to  House  bill  No.  l.')74,  t«  aid 
in  the  construction  of  a  lire-alarm 

telegraph  in  the 12    190 

letter  from  the  Secretary  of  the  Inte- 
rior, relative  to  an  additional  appro- 
priation to  complete  the  new  jail  in 

and  for  the '. 17    279 

message  from  the  President,  relative 

to  the  payment  of  the  debts  of  the..        17    288 

Dnclosel,  Charles  Oliver,  letter  Vrom  the  Secretary  of  the 

Interior,  relative  to  the  ciise  of 17    283 

Duties,  letter  from  the  Secretary  of  the  Treasury,  in  answer 
to  a  resolution  of  the  House,  transmitting  state- 
ment of  the  amount  of,  collected  and  paid  on  all 
goods,  wares,  and  merchandise  specified  in  act  of 

June  6,  1872 9    116 

letter  from  the  Secretary  of  the  Treasury,  relative 
to  refunding,  on  green  fruits 16    248 

E. 

Eight-liour  law,  letter  from  the  Secretary  of  the  Treasury, 

in  answer  to  resolution  of  the  House  in 
relation  to  the  decisions  of  the  Second 
Comptroller  of  the  Treasury  based  ui)on 

the 9    72 

letter  from  the  Secretary  of  the  Treasury, 

relative  to  the  operation  of  the 9    1 17 

Employes  Internal  Revenue  Bureau,  letter  from  the  Secre- 
tary of  the  Treasury,  in  answer  to  a  resolution  of  the  • 
House,  transmitting  statement  of  number  and  compensa- 
tion of  the 9    99 

Episcopal  Board  of  Missions,  letter  from  the  Secretary  of 
the  Interior,  transmitting  draught  of  bill  to  secure  eighty 
acres  of  laud  in  White  Earth  reservation  of  Chippewa 

Indians,  to  the 9    94 

Estimates  of  appropriations.    (See  Appropriations.) 
Examination  of  mail-matter  by  custom-house  officers,  letter 
from  the  Postmaster-General,  relative  to,  passing  through 

the  New  York  and  Boston  post-offices 8    29 

Executive  communications,  letter  from  the  Secretary  of 
War,  relative  to  the  course  pursued  by  his  Department 
in  addressing  to  the  Speaker  commnnications  intended  | 

for  consideration  of  any  of  the  committees  of  the  House..        12    171 

Expense  of  transportation,  message  from  the  President,  rel- 
ative to  expenses  incurred  by  the  various  Departments 
for  transportation  of  matter  which  before  the  abolition  I 

of  the  franking  privilege  was  carried  in  the  mails 12    173  i 

Expenses  of  the  Indian  service,  letter  from  the  Secretary  of  i 
the  Interior,  transmitting  detailed  statement  of  amount 
ef  indebtedness  incurred  and  moneys  expended  in  con- 
nection with  the  Indian  service 12    142 

F. 

Falls  of  Saint  Anthony,  letter  from  the  Secretary  of  War,  | 

relative  to  an  appropriation  for  the  preservation  of  the. .         8    49 

Farrell,  R.  F.,  message  from  the  President,  transmitting  a  j            | 
letter  from  the  Secretary  of  State,  with  papers  in  the  case  • 
#»f,  late  consul,  4&C 9    ^    114 
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Subject. 
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Finances,  report  of  the  Secretary  of  the  Treasury  ou  the, 

for  the  year  ld73 

index  of  the  above  report 

Fines,  penalties,  and  forfeitures,  letter  from  the  Secretary 
of  the  Treasury,  transmitting  statement  of  collected  in 

the  districts  of  Boston  and  New  York 

Fire-alarm  telegraph,  letter  from  the  Secretary  of  War,  rel- 
ative to  House  bill  No.  1574,  to  aid  in  the  construction  of 

a,  in  the  District  of  Columbia 

Florida,  letter  from  the  Secretary  of  War,  in  answey  to  a 
resolntion  of  the  House,  transmitting  report   of  survey 
of  the  Flint  and  Chattahoochee  Rivers,  in  the  State  of. .. 
Foreign  relations,  message  of  the  President  of  the  United 

States,  transmitting  papers  relating  to 
the,of  the  United  States,  vols.  1,2,  and  3  of 

table  of  contents  of  vol.  1 

table  of  contents  of  vol.2 

index  of  vol.3 

Forfeited  railroad  lands,  letter  from  the  Secretary  of  the 

Interior,  relative  to  pine  timber  included  within 

Fortifications,  letter  from  the  Secretary  of  War,  transmit- 
ting estimates  for  armaments  of 

Fort  Bridger,  letter  from  the  Secretary  of  War,  transmitting 
report  of  a  board  of  arbitrators  for  the  appraisement  of 

certain  buildings  on  the  military  reservation  of 

Fort  Butler,  letter  from  the  Secretary  of  War,  in  relation  to 
joint  resolution  of  the  House  No.  55,  respecting  the  mili- 
tary reservation  of 

Fort  Reynolds,  letter  from  the  Secretary  of  War,  relative  to 

the  sale  of  the  military  reservation  of 

Fort  Wilkins,  letter  from  the  Secretary  of  War,  relative  to 

the  relinquishment  of,  in  Michigan 

Forts  and  batteries,  letter  from  the  Secretary  of  War,  trans- 
mitting statement  showing  amount  of  appropriations 
which  nave  been  or  will  be  expended  on  each  of  the,  from 

commencement  of  work  to  present  time 

Franking  privilege,  letter  from  the  Secretary  of  the  Treas- 
ury, in  answer  to  a  resolution  of  the 
House,  iu  relation  to  the  abolition  of 

the 

letter  from  the  Attorney-General,  in  an- 
swer to  a  resolution  of  the  House,  in 
relation  to  expenses  incurred  by  the 

abolition  of  tlie 

letter  from  the  Secretary  of  State,  iu 
answer  to  a  resolution  of  the  House, 
transmitting  statement  of  expenses 

incurred  by  the  abolition  of  the 

letter  from  the  Postmaster-General,  rela- 
tive to  the  expenses  incurred  by  h  is  De- 
partmen  t  upon  the  abolition  of  the,  &c . 
letter  from  the  Secretary  of  the  Interior, 
in  answer  to  a  resolution  of  the  House, 
in  relation  to  the  expenses  incurred  in 
his  Department  by  the  abolition  of  the 
letter  from  the  Secretary  of  the  Navy,  in 
answer  to  a  resolution  of  the  House, 
transmitting  a  statement  of   the  ex- 
penses incurred  by  his  Department  iu 
consequence  of  the  abolition  of  the. .. 
letter  from  the  Secretary  of  War,  in  an- 
swer to  a  resolution  of  the  House, 
relative  to  expenses  incurred  by  the 

abolition  of  the 

Fruits,  letter  from  the  Secretary  of  the  Treasury,  relative 
to  refunding  duties  on  green *. 
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G. 

General  of  the  Army,  report  of  tbe  (vol.  1) 2  2  1         25 

General  Orders  No.  32,  letter  from  tlie   Secretary  of  War, 

referring^  to  resolution  of  the  House  to  examine  and  re- 
port as  to  the  War  Department,  Adjutant-GeDeral's  Office, 

March  15,1873 17    275    

Geological  and  geographical  survey  of  the  Territories,  letter  i 

from  the  Secrt^tary  of  the  Interior,  transmittiug  estimate  ' 

for  continuation  of  the ^ ■        8    26    

Geological  and  geographical  survey  of  the  Territories,  letter 

from  the  Secretary  of  the  Interior,  relating  to  an  estimate 

of  appropriation  for  the  continuation  of  the 9  i 74  ; 

Geographical  and  geological  surveys  west  of  Mississippi, 

message  from  the  President,  in  answer  to  resolution  of  the  | 

Honso,  transmitting  report  from  the  Secretary  of  War, 

relative  to 16  i 240    

Georgia,  letter  from  the  Secretary  of  War,  relative  to  pur-  i  ^ 

chase  of  ground  for  barracks  at  Atlanta !       12  ' 182  1 

letter  from  the  secretary  of  War,  in  answer  to  reso- 
lution of  the  House  in  relation  to  the  survey  of 
the  Oostenaula  and  Coosawatta  Rivers,  in  the  i 

State  of 12  1 196  ; 

Griggs,  George  W.,  letter  from  the  Secretary  of  W^ar,  rela-  I 

tive  to  bill  of  the  House  for  payment  of  claim  of I       16  , 225  • 

Guns,  letter  from  the  Secretary  of  War,  transmitting  an  in-  ' 

closed  letter  from  Norman  Wiard,  proposing  experiments 

in  ordnance,  and  for  making  and  testing  new  guns  of 

large  caliber 12    i     191    

n. 

Harbor,  letter  from  the  Secretary  of  War,  relative  to  the 

survey  of  the,  of  Plymouth,  Mass i       12    161 

letter  from  the  Secretary  of  War,  relative  to  an 
examination  of  tlie  wreck  of  the  ship  Patrician 
and  Noonday  Rock,  at  the  entrance  to  the,  of  San  j 

Francisco 12    189  i 

letter  from  the  Secretary  of  War,  relative  to  an  i 
appropriation  for  the  improvement  of  Galveston,  \ 

Tex ;       10    136  i 

letter  from  the  Secretary  of  War,  relative  to  an  i  ' 

appropriation  to  repair  the  pile-work  on  the  west  I 

side  of  Ontonagon 12    151  i 

letter  from  the  Secretary  of  War,  relative  to  the  •  I 

condition  of  the,  at  Kenosha,  Wis !       12  | 162  i 

Harbors,  letter  from  the  Secretary  of  War,  transmitting  | 
certain  reports  of  examination  of  rivers  and,  under  act  I  ; 

of  March  3,  1873 i        9    84  I , 

Harbor  of  refuge,  letter  from  the  Secretary  of  War,  trans-  \  ! 

mitting  report  showing  progress  of  work  on,  at  the  mouth  j  , 

of  Sturgeon  Bay  and  Lake  Michigan  Ship-Canal 9    104  ' 

Horn  Island  military  reservation,  letter  from  the  Secretary  i  1 

of  War,  relative  to  the  sale  of  the,  in  Gnlf  of  Mexico 12  ; 184    

Hot  Springs,  letter  from  the  Secretary  of  the  Interior,  in  '  ! 

answer  to  a  resolution  of  the  House,  in  relation  to  the,  j  ! 

Arkansas 17  1 273  | 

Howard,  O.  O.,  Gen.,  letter  from  the  Secretary  of  War,  i  ! 

transmitting     certain     develop-  t  | 

ments   connected   with   the  late  , 
Bureau   of  Refugees,    Freedmeu  1 

and  Abandoned  Lands 8    10  i 

letter  from  the  Secretary  of  War,  i 

transmitting    certain   additional  |                        > 
developments  connected  with  the  i                                    I 
late  Bureau  of  Refugees,  Freed-  ' 
men  and  Abandoned  Lands i        8  2         10  : 


INDEX. 


XV 


Subject. 


Uurtt,  F.  X.,  C.ipt.,  letter  from  the  Secretary  of  War.  rela- 
tive to  the  case  of,  A.  Q.  M..  U.  S.VoIs. 
letter  from  the  Secretary  of  War,  trans- 
mitting additional  papers  in  court- 
martial  case  of 

I. 

Idaho,  letter  from  the  Secretary  of  the  Interior,  relative  to 
an  ai^reeraent  concluded  November  7, 187:5,  with  Bannack 

and  other  Indians  iu  Southern 

lUiDois,  letter  from  the  Secretary  of  the  Treasnry,  relative 
to  an  appropriation  for  purchase  of  lot  on  which  has  been 

erected  a  public  building  at  Springfield 

Immigration,  letter  from  the  Chief  of  Bureau  of  Statistics, 
in   relation   to  printing  in    the   Swedish   language   his 

special  report  on 

Indiana,  letter  from  the  Secretary  of  War,  in  answer  t^  a 
resolution  of  the  House,  relative  to  the  survey  of  the 

Grand  Calumet  River,  iu  the  State  of 

Indian  Aflairs,  annual  report  of  the  Commissioner  of 

Indian  commissioners,  letter  from  the  Secretary  of  the  In- 
terior, transmitting  communication  from  secretary  of  the 
hoard  of,  relative  to  pay  of  said  board  from  unexpended 

balance  of  appropriation 

Icdianp,  letter  from  the  Secretary  of  the  Interior,  transmit- 
ting agroemeutu  with  the  Cheyenne  and  Arapa- 
ho,  for   the  relinquishment  of  the  rescrvaticn 

provided  for  them 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  for  sale  of  Kansas  Indian 

lands  

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  relative  to  investments  of 
certain  funds  belonging  to  the  Prairie  band  of 

Pottawatomie 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting estimate  of  appropriation  to  subsist  the 

Modoc 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting special  estimate  of  appropriations  for  sub- 
sistence for  Indium  tribes  in  the  Indian  Territory, 
letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  for  the  civilization  of,  of 

the  Central  Superintendency 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting estimate  of  appropriation  for  educational 

purposes  for  the  Sac  and  Fox,  of  Missouri 

letter  from  the  Secretary  of  the  Interior,  transmit-  I 
ting  draught  of  a  bill  to  establish  a  reservation 

for  certain,  in  Montana 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  for  removal  of  Kickapoo 

and  other,  from  Texas  and  Mexico 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting estimates  of  appropriations  to  aid,  of  North- 
em  Superintendency  in  arts  of  civilizt-d  life 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting estimate  of  appropriation  for  collecting  and 
subsisting   the   Apache,   in    Arizona  and  New 

3iexico 

letter  from  the  Secretary  of  the  Interior,  transmit-  , 
ting  estimate  of  appropriation  to  indemnify  the 

Pawnee,  for  4,800  acres  of  land 

letter  from  the  Secretary  of  the  Interior,  transmit- 
tin/Ef  draught  of  a  bill  for  relief  of  certain  tribes 
of,  in  the  Northern  saperinteadency 
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Indians,  letter  from  the  Secretary  of  the  Interior,  transmit- 
ting an  estimate  of  appropriations  required  to 
fultill  treaty  stipulations  witli  Winnebago,  of  ^ 
Nebraska 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting an  estimate  of  appropriation  for  the  re- 
moval of  the  Kansas  tribe  of \ 

letter  from   the  Secretary  of  the  Int^^rior,  in  rela-  ! 
tion  to  an  agreement  concluded  with  the  IJte.  in 
Colorado,  September  i:5,  187:5 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  to  authorize  the  Secretary 
of  the  Interior  to  use  unexpended  balances  for 
the  Indian  service 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  making  available  cerrain 
balances  of  funds  to  be  used  for  the  civilization 
of  the  Pawnee 

letter  from  the  Secretary  of  the  Interior,  transmit-  ^ 
ting  draught  of  a  bill  providing  for  the  manner  , 
of  paying  annuities  to  Indian  tribes 

letter  from  the  Secretary  of  the  Interior,  relative 
to  articles  of  convention  concluded  with  Sho-  , 
shone  and  Bannock,  for  relinquishment  of  a  por- 
tion of  their  reservation 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  for  the  relief  of  the  Choc- 
taw and  Chickasaw 

letter  from  the  Secretary  of  the  Interior,  tr.ansmit- 
ting  estimate  of  appropriation  for  employment 
of  a  carpent<)r  and  shoemaker  at  I*awnee  agency, 
in  Nebraska 

letter  from  the  Secretary  of  the  Int  rior,  transmit- 
ting statement  of  indebtedness  on  account  of 
collecting  upon  reservations  and  subsisting  the 
Apache,  in  Arizona  and  New  Mexico 1 

letter  from  the  Secretary  of  the  Interior,  relative 
to  an  agreement  concluded  with  the  Crow  tribe 
of,  under  act  of  April  23,  1872 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting estimate  of  appropriation  for  removing  the 
Kickapoo  and  other  roaming  bands  of,  from 
Mexico  to  Indian  Territory 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting report  of  special  agent  appointed  to  viait  * 
Mission,  of  Southern  California 

letter  from  the  Secretary  of  the  Interior,  transmit-  , 
ting  estimate   of  appropriation   to   defray   ex- 
penses of  survey  of  Indian  reservations 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting estimate  of  appropriation  to  defray  ex- 
penses of  holding  a  general  council  of  Cherokee, 
Creek,  &c 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  to  secure  eighty  acres  of 
land  in  White  Earth  reservation  of  the  Chip- 
pewa, to  the  Episcopal  Board  of  Missions 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  to  provide  for  establish- 
ing a  reservation  for  the,  of  the  Colville  agency, 
and  for  the  Cceur  d'Aleno 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  to  amend  acts  of  Juno  30, 
1834,  and  February  13,  186*2,  to  regulate  trade 
and  intercourse  with  ludian  tribes i 
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Indlanii,  letter  from  the  Secretary  of  the  Interior,  transmit- 
tiDg  estimate  of  appropriation  for  purchase  from 
Omaha,  in  Nebraska,  such  quantity  of  land  as  may 
be  required  for  the  Winnebagoes  in  Wisconsin . . . 

letter  from  the  Secretary  of  the  Interior,  relative 
to  leasing  or  selling  a  portion  of  the  Allegany 
Indian  reservation,  in  the  State  of  New  York  . . . 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  amendatory  of  the  act  to 
restore  a  part  of  Round  Valley  Indian  reserva- 
tion   

letter  from  the  Secretary  of  tho  Interior,  trans- 
mitting an  estimate  of  appropriation  to  pay  im- 
Srovements  by  settlers  on  lands  set  apart  for 
[akah 

message  from  the  President,  transmitting  copies  of 
correspondence  and  papers  relative  to  the  war 
with  the  Modoc 

letter  fix)m  the  Secretary  of  the  Interior,  relative  to 
the  extent  and  nature  of  the  contracts,  pur- 
chases, and  expenditures  for  Indian  service  made 
since  July  1,1873 

letter  from  the  Secretary  of  the  Interior,  relative  to 
an  agreement  concluded  November  7, 1873,  with 
Bannack  and  other,  in  Southern  Idaho. 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting an  agreement  with  the  Jicarilla  Apaches 
and  certain  Ute,  in  New  Mexico 

letter  from  the  Secretary  of  the-  Interior,  transmit- 
ting draught  of  a  bill  amendatory  of  the  act 
making  appropriations  for  the  Indian  Depart- 
ment for  year  ending  June  30, 1849 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting a  detailed  statement  of  amount  of  moneys 
expended  and  indebtedness  incurred  in  connec- 
tion with  Indian  service  from  June  30, 1873,  to 
December  31, 1873 

letter  from  the  Secretary  of  the  Interior,  trans- 
mitting report  showing  the  necessity  existiujg  for 
legislation  in  behalf  of  Mission,  in  California 

letter  from  the  Secretary  of  the  Interior,  in  relt^tion 
to  the  condition  and  wants  of  the  Ute,  of  Utah, 
the  Pi-Utes,  of  Utah,  Northern  Arizona,  South- 
ern Nevada,  and  Southwestern  California ;  the 
Go-si-Utes,  of  Utah  and  Nevada ;  the  Northwest- 
em  Shoshones,  of  Idaho  and  Utah,  and  Western 
Shoshones,  of  Nevada 

letter  from  the  Secretary  of  the  Interior,  relative  to 
an  appropriation  to  aid  the,  in  Shasta  County, 
California 

letter  from  the  Secretary  of  the  Interior,  relative 
to  estimate  of  an  appropriation  for  settlement  and 
support  of  the  Kansas,  on  their  new  reservation 

letter  from  the  Secretary  of  the  Interior,  relative  to 
an  appropriation  for  relief  of  the  Flathead,  in 
Montana , 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  authorizing  the  Secretary 
of  the  Interior  to  use  funds  from  sale  of  lands 
for  benefit  of  Osage 

letter  from  the  Secretary  of  the  Interior,  recom- 
mending an  amendment  of  existing  laws,  fixing 
a  minimum  penalty  for  their  violation  in  selling 
liquor  to 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting the  claim  of  John  Watts  for  depredations 
committed  by  Comanche 
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Indians,  letter  from  the  Secretary  of  War,  traDsmitting  pa- 
pers showing  cost  to  the  Quartermaster's  Depart- 

ment  of  the  Modoc  war 

letter  from  the  Secretary  of  the  Interior,  relative  to 
an  appropriation  for  subsisting  the  Red  Cloud 

and  Whetstone  Indian  agencies 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  conferring  exclusive  juris- 
diction over  Indian  reservations  upon  the  United 
States  courts,  and  for  punishment  of  crimes  com- 
mitted by  or  against 

letter  from  the  Secretary  of  the  Interior,  relative  to 
an  appropriation  to  relieve  necessities  of  the  Chip- 
pewa, of  Red  Cliflf  and  Bad  River  reservations., 
letter  from  Acting  Secretary  of  the  Interior,  relative 
to  a  treaty  .made  with  Cherokee  and  Chickasaw, 

April  28, 1866 

letter  from  the  Secretary  of  the  Interior,  recom- 
mending an  amendment  of  bill  of  the  House  No. 
2343,  for  appointment  of  a  superintendent  of  ed- 
ucation for  the  Indian  Territory 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  to  enable,  to  become  citi- 
zens of  the  United  States 

letter  from  the  Secretary  of  the  Interior,  relative  to 

an  appropriation  to  subsist  certain  Kickapoo 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  bill  for  regulating  bids  for  In- 
dian goods 

letter  from  the  Secretary  of  the  Interior,  relative  to 
an  appropriation  to  meet  outstanding  indebted- 
ness of  the  Indian  service  in  California 

letter  from  the  Secretary  of  the  Interior,  relative 
to  an  appropriation  for  relief  of  Stockbridge  and 

Munsee  tribe  of,  in  Wisconsin 

letter  from  the  Secretary  of  the  Interior,  submitting 
estimate  of    appropriation  for  subdivision    of 

White  Earth  reservation,  in  Minnesota 

letter  from  the  Secretary  of  the  Interior,  submitting 
estimates  to  pay  Osage,  interest  on  net  avails  of 

land  sold  under  treaty 

letter  from  the  chief  clerk  of  War  Department, 
transmitting  report  of  Inspector-General  James 
A.  Hardie,  U.  S.  A.,  upon  the  subject  of  the  Da- 
kota Indian  war-claimsof  1862 

Insane,  annual  report  of  the  Government  Hospital  for  the.. 
Interior  Department,  letter  from  the  Secretary  of  the  In- 
terior, relative  to  an  increase  of  the  clerical  force  iu  the.. 

Interior,  Secretary  of  the,  annual  report  of  the 

Papers  accompanying  the  above : 
Annual  report  of   the  Commissioner  of  the  General 

Land-Office 

Annual  report  of  the  Commissioner  of  Pensions 

Annual  report  of  the  Commissioner  of  Indian  Affairs  . . 
Papers  accompanying  the  report  of  the  Commissioner 

of  Indian  Atfairs 

Report  of  the  Superintendent  of  the  Census 

Report  of  the  Architect  of  the  Capitol  Extension , 

Annual  report  of  the  Columbia  Institution  for  the  Deaf 

and  Dumb 

Annual  report  of  Government  Hospital  for  the  Insane. . 
Interior,  Secretary  of,  transmits  agreements  with  the  Chey- 
enne and  Arapaho  Indians 
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Interior, 

Secretary  of,  transmits  estimates  of  appropria- 

tioDS  to  supply  a  deficiency  in  the 
appropriation  for  building  a  peni- 

1 

1 

tentiary  in  Wyoming  Territory 

8 

13 

communicates  relative  to  an  increase 

of  the  clerical  force  in  his  Depart- 

ment  

8 

14 

transmits  draught  of  a  bill  for  the 

sale  of  Kansas  Indian  lands  in  Kan- 

sas  

8 

20 

transmits  draught  of  bill  relative  to 

1 
1 

investment  of  certain   funds    be- 

1 

longing  to  Prairie  band  of  Potta- 

1 

watomie  Indians 

8 

21 

transmitting  estimate  of  appropria- 

tion to  subsist  the  Modoc  Indians  . 

8 

22 

transmitting  a  special  estimate  of  ap- 

. 

propriations  required  to  purchase 
subsistence  for  Indian  tribes  in  the 

1 

1 

Indian  Territory 

8 

23 

transmits  draught  of  a  bill  for  the 
civilization  ot  Indians  of  the  Cen- 

1 
1 

tral  superintendency 

8 

24 

transmits  report  of  commissioners  to 

....  .  .  ^            iw-m 

examine  lands  in  Iowa,  above  the 

1 

Racoon  Fork  of  the  Des  Moines 

River,  &c 

8 

2;"S 

transmits  estimate  of  appropriations 

i 

to  supply  deficiencies  for  the  cleri- 

cal force  of  tiie  Pension  Bureau  ... 

8 

27 

transmitting  estimate  of  appropria- 

1 
1 

tion  for  continuation  of  geological 

1 

and   geographical  survey  of  the 

1 
1 

Territories 

8 

Qf5 

transmits  estimate  of  appropriation 

t 

for  educational  purposes  for  Sac 
and  Fox  Indians  of  tne  Missouri. .. 

8 

37 

transmits  draught  of  a  bill  to  estab- 

lish a  reservation  for  certain  In- 

dians in  the  Territory  of  Montana. 

8 

38 

transmits  draught  of  a  bill  and  esti- 

mates of  appropriation  for  removal 

of  Kickapoo  and  other    Indians 

from  Texas  and  New  Mexico 

8 

39 

transmits    estimates  of  appropria- 

*                tions  to  aid  the  Indians  of  the 

Northern  superintendency  in  arts 

of  civilized  life 

6 

40 

transmits  estimate  of  appropriation 

for  collecting  and  subsisting  the 

Apache  Indians  in  Arizona   and 

New  Mexico 

8 

41 

transmits  estimate  of  appropriation 

to  indemnify  the  Pawnee  Indians 

fur  4,800  acres  of  land 

8 

42 

transmits  draught  of  a  bill  for  relief 
of  eertain  tribes  of  Indians  in  the 

Northern  superintendency. 

8 

43 

transmits  estimate  of  appropriations 

reqaired  to  fulfill  treaty  obliga- 

tions with  Winnebago  Indians  of 

Nebraska 

8 

••«••• 

44 

transmits  estimate  of  appropriation 

for  removal  of  the  Kansas  tribe  of 

Indians  to  the  Indian  Territory  . . . 

8 

45 

( 


XX 


INDEX. 


Sabject. 


Interidr,  Secretary  of,  communicates  relative  to  a  deficiency 

in  the  appropriation  for  the  erec- 
tion of  bnilaings  for  the  Reform 
School  in  the  District  of  Columbia. 

communicates  relative  to  an  agree- 
ment concluded  with  the  Ute  In- 
dians, in  Colorado,  September  13, 
1873 

transmits  draught  of  a  bill  making 
available  certain  unexpended  bal- 
ances of  funds  to  l>e  used  for  the 
civilization  of  the  Pawnee  Indians. 

transmits  draught  of  a  bill  to  author- 
ize the,  to  use  certain  unexpended 
balances  of  appropriation  for  the 
Indian  service 

transmits  draught  of  a  bill  providing 
for  the  manner  of  paying  annuities 
to  Indian  tribes  under  treaties 

communicates  relative  to  certain 
private  land-claims  in  Louisiana.. 

communicates  relative  to  articles  of 
convention  concluded  with  Sho- 
shone and  Bannock  Indians  for  re- 
linquishment of  a  portion  of  their 
reservation  in  Wyoming  Territory. 

communicates  answer  to  resolution 
of  the  House  in  relation  to  the  ex- 
penses incurred  in  his  Department 
by  the  abolition  of  the  franking 
privilege 

communicates  in  relation  to  an  esti- 
mate of  appropriation  for  continu- 
ation of  geological  and  geograph- 
ical survey  of  the  Territories 

transmits  draught  of  a  bill  for  relief 
of  the  Choctaw  and  Chickasaw 
Indians 

transmits  estimate  of  appropriation 
for  the  employmeut  and  support  of 
a  carpenter  and  shoemaker  at  the 
Pawnee  agency,  in  Nebraska 

transmits  statement  of-  indebtedness 
on  account  of  collecting  upon  reser- 
vations and  subsisting  Apache  In- 
dians in  Arizona  and  New  Mexico  . 

communicates  relative  to  an  agree- 
ment concluded  with  the  Crow 
tribe  of  Indians,  in  accordance 
with  act  of  April  23, 1872 

transmits  estimate  of  appropriation 
for  removing  the  KicKapoo  and 
other  roaming  bands  of  Indians 
from  Mexico  to  the  Indian  Terri- 
tory  

transmits  report  of  special  agent  ap- 
pointed to  visit  the  Mission  Indians 
of  Southern  California 

transmits  estimate  of  appropriation 
required  to  defray  expenses  inci- 
dent to  the  survey  of  Indian  reser- 
vations during  coming  fiscal  year. 

transmits  estimate  of  appropriation 
required  for  holding  a  general 
council  of  Cherokee,  Creek,  &o., 
as  provided  by  treaties  with  said 
Indians 
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47 
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56 
60 


61 


73 

74 
75 

79 
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89 
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XXI 


Sabject. 

Vol. 

Part. 

No. 

Page. 

Interic 

»r.  Secretary  of,  traDsmits  draught  of  a  bill  to  secure 

eighty  acres  of    land  iu    White 
Earth  reservation  of  Chippewa  In- 
dians, in  Minnesota,  to  the  Episco- 
nal  Board  of  Missions. ...... ...... 

9 
9 

9 

9 

9 

9 
9 
9 
9 

10 
10 
10 
10 

12 
12 

' 

94 
95 

97 
102 

108 

109 
110 
118 
119 

125 
129 
130 
135 

142 
147 

transmits   reports   relative   to   the 
Union  Pacific  Railroad 

answers  resolutions  of  the  House, 
relative  to  the  number  of  pension- 
agents  appointed  under  existing 
laws,  &c 

transmits  draught  of  a  bill  to  pro- 
vide for  a  reservation  for  the  Indi- 
ans of  the  Colville  agency,  and  for 
Cceur  d'Alene  Indians,  of  the  Ter- 
ritorv  of  Idaho.  &c 

transmits  draught  of  bill  to  amend 
acts  of  June  30, 1834,  and  February 
13,  1862,  to  req:ulate  trade  and  in- 
tercourse   with    various    Indian 
tribes  ...... ...... ...... ...... .... 

\ 

transmits  estimate  of  appropriation 
^            for  the  purchase  from  Omaha  In- 
dians, in  Nebraska,  such  quautity 
^          of  land  as  may  be  required  for 
Winnebago  Indians  in  Wisconsin., 
the  Acting  Secretary  communicates 
relative  to  leading  or  selling  a  por- 
tion of  the  Allegany  reservation, 
in  the  State  of  New  York 

...  . . 

transmits  draught  of  bill  to  anieud 
act  to  restore  a  part  of  Round  Val- 
ley Indian  reservation,  in  Califor- 
nia, to  Dublic  lands . ...... .... .... 

transmits  estimate  of  appropriation 
to  pay  for  improvements  by  set- 
tlers on  lauds  set  apart  for  Makah 
Indians 

transmits  communication  from  the 
secretary  of  the  boanl  of  Indian 
commissioners,  relative  to  pay  from 
uuexpended  balance  of  appropria- 
tions   

communicates  relative  to  an  agree- 
*        ment  concluded  November  7, 1873, 
with  Bannock  and  other  Indians  in 
Southern  Idado 

transmits    an    agreement  with  the 
Jicarilla  Apache  and  certain  Ute 
Indians  in  the  Territory  of  New 
Mexico 

transmits  draught  of  a  bill  amending 
the  act  making  appropriations  for 
the  Indian  Department  for  year 
ending  June  30,  1849.. 

transmits  detailed  statement  of  the 
amount  of  moneys  expended  and 
indebtedness  incurred  in  connec- 
tion with  the  Indian  service  from 
Jnne  30,  1873,  to  December,  1873, 
&c. 

transmits  draught  of  bill  amenda- 
tory of  and  supplementary  to  the 
act  to  set  apart  land  for  Yellow- 
stone Park 

XXII 


INDEX. 


Subject. 


Interior,  Secretary  of,  traDsmits  the  transcript  of  private 

land-claim  reported  as  No.  77,  in 
the  name  of  Ojo  Caliente,  in  Bio 
Arriba  County,  New  Mexico 

transmits  the  transcript  of  the  land- 
grant  to  Antonio  Chaves,  being 
private  land-claim  reported  as 
No.  79 

transmits  a  report  showing  the  ne- 
cessity existing  for  legislation  in 
behalf  of  Mission  Indians,  in  Cali- 
fornia  

commnnicates  relative  to  the  condi- 
tion and  wants  of  the  Ute  Indians, 
of  Utah ;  the  Pi-Utes,  of  Utah, 
Northern  Arizona,  Southern  Ne- 
«  vada,  and  Southeastern  Califor- 
nia ;  the  Go-si-Utes,  of  Utah  and 
Nevada;  Northwestern  Sboshones, 
of  Idaho  and  Utah,  and  the  West- 
em  Shoshones,  of  Nevada 

communicates  relative  to  an  appro- 
priation to  aid  the  Indians  in 
Shasta  County,  California 

communicates  relative  to  an  appro- 

firiation  for  relief  of  the  Flathead 
ndians,  in  Montana 

communicates  relative  to  an  esti- 
mate of  appropriation  required  for 
the  settlement  and  support  of  Kan- 
sas Indians  on  their  new  reserva- 
tion  

transmits  draught  of  a  bill  author- 
izing the,  to  use  funds  from  sale  of 
lands  for  the  benefit  of  the  Osage 
Indians 

transmits  amendment  to  cxistiug 
laws,  fixing  a  minimum  penalty 
for  their  violation  in  selling  liquor 
to  Indians.... 

transmits  the  claim  of  John  Watts 
for  depredations  committed  by  Co- 
manche Indians 

communicates  relative  to  an  appro- 
priation for  subsisting  the  Red 
Cloud  and  Whetstone  Indian  agen- 
cies  

transmits  draught  of  a  bill  confer- 
ring exclusive  jurisdiction  over  In- 
dian reservations  upon  the  United 
States  courts,  and  for  the  punish- 
ment of  crimes  committed  by  and 
against  Indians 

communicates  relative  to  an  appro- 
priation to  relieve  tbe  necessities 
of  the  Chippewa  Indians  attached 
to  Red  Cliff  and  Bad  River  reser- 
vations, in  Wisconsin 

transmits  three  reports  of  the  sur- 
veyor-general of  New  Mexico  on 
private  land-claims  in  said  Terri- 
tory  

communicatea  relative  to  a  treaty 
made  with  the  Choctaw  and 
Chickasaw  Indians,  April  28,  1866. 


12 


12 


12 


12 
12 
12 


12 

12 

12 
12 

12 


12 


12 

12 
15 


Part. 

No. 

• 

148 

149 

156 

157 

• 

158 

168 

167 

169 

177 

181 

186 

200 

201 

206 
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Part. 


No. 


15 
15 

16 

16 
16 

16 
16 


Interior,  Secretary  of,  traDsmits  the  report  of  the  snrveyor- 

general  of  New  Mexico  on  the  land- 
grant  to  Jaan  de  Mestas,  private 
land-claim  reported  as  No.  80 

transmits  petition  of  deputy  survey- 
ors of  public  lands  asking  for  an 
appropriation 

communicates  relative  to  an  appro- 
priation required  for  the  Navy  pen- 
sions during  remainder  of  current 
fiscal  year 

recommends  an  amendment  of  House 
bill  No.  2343,  providing  for  the  ap- 
pointment of  a  superintendent  of 
education  for  Indian  Territory  — 

transmits  draught  of  a  bill  to  enable 
Indians  to  become  citizens  of  the 
United  States 

communicates  relative  to  an  appro- 
priation to  subsist  certain  Kicka- 
poo  Indians  during  the  current 
fiscal  year 

transmits  draught  of  a  bill  for  regu- 
lating bids  for  Indiaif  goods , 

transmits  report  of  the  surveyor- 
general  of  New  Mexico  on  the 
Santa  F6  City  land-claim,  being 
private  land-claim  *  reported  as 
No.  88 16 

transmits  private  land-claim  of  Fran- 
cis VallS,  jr 16 

communicates  relative  to  an  appro- 
priation to  meet  outstanding  in- 
debtedness of  the  Indian  service 
in  California 16 

communicates  relative  to  private 
land-claim  of  John  Baptiste  Vall^ 
and  Francis  Vall^,  sr 16 

commuuicates  relative  to  an  appro- 
priation for  relief  of  the  Stock- 
bridge  and  Muusee  tribe  of  In- 
dians, in  Wisconsin 16 

submits  estimate  of  appropriation 
for  subdivision  of  White  Earth  res- 
ervation, in  Minnesota 16 

submits  estimates  to  pay  to  Osage 
Indians  interest  on  net  avails  of 
lands  sold  under  treaty  of  Septem- 
ber 29, 1865 16 

transmits  report  of  the  surveyor- 
general  of  New  Mexico  on  land- 
grant,  being  private  land-claim 
No.  87 17 

communicates  relative  to  pine-tim- 
ber included  within  forfeited  or 
lapsed  railroad-grants 17 

transmits  answer  to  resolution  of 
the  House  in  relation  to  the  Hot 
Springs,  Arkansas 17 

communicates  relative  to  an  addi- 
tional appropriation  to  complete 
the  new  jail  for  the  District  of 
Columbia 17 

transmits  report  of  the  surveyor- 
general  of  New  Mexico  on  the  pri- 
vate land-claim  of  Francisco  Mon- 
tes  Vigil,  reported  as  No.  91 1      17 
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213 
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226 

227 
228 

236 
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258 
260 
273 

279 

280 


xxrv 


INDEX. 


Subject. 


Interior,  Secretary  of,  commuDicates  relative  to  the  claim 

of  Charles  Oliver  Daclosel 

commanicates  relative  to  the  claim 

of  B.  Soulie , 

luteraal  Revenue,  annual  report  of  the  Commissioner  of . .. 

index  of  the  above 

letter  from  the  Secretary  of  the  Treasury, 
in  answer  to  resolution  of  the  House, 
transmitting  statement  showing  the 
number  of  persons  employed  in  the 
Bureau  of,  and  compensation  paid 
them,  December  1,  18()6,  and  Decem- 
ber 1, 1873 : 

Internal  taxes,  letter  fix)m  the  Secretary  of  the  Treasury, 
transmitting,  in  answer  to  a  resolution  of  the  House,  a 
statement  of  amount  of  money  refunded,  from  March  4, 
1873,  to  January  8,  1874,  on  account  of  customs-duties 

and 

Irrigation,  message  from  the  President,  transmitting  papers 
relating  to,  of  the  San  Joaquin,  Tulare,  and  Sacramento 

Valleys,  California 

Iowa,  letter  from  the  Secretary  of  the  Interior,  transmit- 
ting report  of  commissioners  to  examine  lauds  in, 
above  the  Raccoon  Fork  of  the  Des  Moines  River, 
letter  from  the  Secretary  of  War,  relative  to  the  re- 
moval of  the  north  pier  of  the  old  railroad-bridge 
of  the  Chicago,  Rock  Island  and  Pacific  Railroad, 
at  Davenport i 

J. 

Jail,  letter  from  the  Secretary  of  the  Interior,  relative  to 
an  additional  appropriation  to  complete  the  new,  author- 
ized to  be  constructed  in  and  for  the  District  of  Columbia. 

James  River  and  Kanawha  Canal,  letter  from  the  Secretary 
of  War,  in  answer  to  resolution  of  the  House,  transmit- 
ting report  upon  the  project  for  the 

K. 

Kansas,  letter  from  the  Secretary  of  the  Interior,  transmit- 
ting bill  providing  for  the  sale  of  the  Kansas  In- 
dian lands  in 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting estimate  of  appropriation  for  removal  of 

the  Kansas  Indians  to  the  Indian  Territory 

Kelly,  Frank  M.,  letter  from  the  Secretary  of  War,  trans- 
mitting draught  of  a  bill  for  relief  of,  private  Company 

F,  First  Cavalry 

King,  William  F.,  Sergeant-major,  letter  from  chief  clerk 
of  the  War  Department,  transmitting  draught  of  a  bill 
to  authorize  an  issue  of  clothing  to 
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20 
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Lake  Huron  and  Lake  Erie,  letter  from  the  Secretary  of 

War,  trau*8mitting  report 
of  a  board  of  engineers, 
relative  to  the  practica- 
bility    of    bridging     the 

channels  between 

letter  from  the  Secretary  of 
War,  in  answer  to  resolu- 
tion of  the  House,  relative 
to  an  estimate  of  expense 
of  deepening  and  widen- 
ing the  navigable  channel 
of  the  rivers  connecting.. 


64 


81 


INDEX. 


XXV 


Subject. 


Lsnd-Office,  annual   report  of  the  Commissioner  of  the 

General,  (vol.  1,  of) 

Lands,  public,  letter  from  the  Secretary  of  War,  relative  to 

bill  of  the  Hoase  2296,  to  restore  certain 
lands  in  California  to  homestead  and  pre- 
emption settlement 

letter  from  Acting  Secretary  of  the  Interior, 
transmitting  petition  of  deputy  surveyors 

of,  asking  for  an  appropriation 

Life-saving  stations,  letter  from  the  Secretary  of  the  Treas- 
ury, relative  to  act  of  March  3, 1873,  to  provide  for  the 
establishment  of,  on  the  coasts  of  Maine,  New  Hampshire, 

Massachusetts,  Virginia,  and  North  Carolina 

Liquor,  letter  from  the  Secretary  of  the  Interior,  recom- 
mending an  amendment  to  existing  laws  fixing  a  mini- 
mum penaltv  for  their  violation  in  selling,  to  Indians 

Loans,  letter  from  the  Secretary  of  the  Treasury,  transmit- 
ting a  statement  of  temporary,  authorized  by  acts  of  Feb- 
ruary 25,  March  17,  and  July  11,  1862,  and  June  30,  1864.. 
Long,  James  W.,  letter  from  the  Secretary  of  War,  relative 

to  the  bill  of  the  House  No.  1701,  for  the  relief  of 

Louisiana,  letter  from  the  Secretary  of  the  Interior,  relative 

to  private  land-claimsin 

letter  from  the  Secretary  of  War,  in  answer  to 
a  resolution  of  the  House,  relative  to  the  ex- 
amination of  the  channel  in  Berwick  Bay, 
at  the  mouth  of  the  Atchafalaya  River,  within 

the-  StAte  of 

Lower  Mississippi  River,  letter  from  the  Secretary  of  War, 
transmitting  estimate  of  appropriation  for  the  purpose 
of  furnishing  food  to  destitute  persons  on  the 

M. 

Mail-matter,  letter  from  the  Postmaster-General,  in  answer 
to  resolution  of  the  House,  relative  to  exauiiuatiou  of, 
passing  through  the  New  York  and  Boston  post-offices. .. 
Mails,  letter  from  the  President,  relative  to  expenses  in- 
curred by  the  various  Departments  for  transportation  of 
any  matter  which  before  the  abolition  of  the  franking 

privilege  was  carried  in  the 

Maloney,  G.  L.,  letter  from  the  Secretary  of  War,  transmit- 
ting information  relative  to  the  claim'  of 

Mare  Island  navy-yard,  letter  from  the  Secretary  of  the 
Navy, in  answer  to  resolution  of  the  HouKe,  relative  to  the 
necessity  for  a  better  supply  of  fresh  water  an<l  for  im- 

provi*l  roads  at  the 

Martial-law,  District  of  Columbia,  letter  from  tbe  Secretary 
of  War,  relative  to  the  date  of  the  President's  proclama- 
tion declaring 

3Caa8achusett8,  letter  from  the  Secretary  of  War,  relative  to 

the  survey  of  Plymouth  Harbor.  ....<. 

McColley,  Hiram  H.,  letter  from  the  Secretary  of  War,  rela- 
tive to  the  claim  of ." 

Mead,  James  R.,  and  Joab  Spencer,  message  from  the  Presi- 
dent, returning  without  his  approval  bill  H.  R.  No.  1331, 

for  the  relief  of .' 

Michigan,  letter  from  the  Secretary  of  War,  in  answer  to  a 
resolution  of  the  House,  transmitting  a  report 
of  the  survey  and  estimate  of  cost  for  the  im- 
provement of  Saginaw  River 

letter  from  the  Secretary  of  War,  relative  to  the 

relinquishment  of  Fort  Wilkins 

letter  from  the  Secretary  of  War,  relative  to  the 
military  reservation  at  Fort  Wilkins 
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XXVI 


INDEX. 


Subject. 


Military  Academy,  letter  from  the  Secretary  of  War,  relative 

to  the  admission  of  Argentine  students  at  the 

Military  expenditares,  letter  from  the  Secretary  of  War, 
transmitting  statement  showing  the  appropriations  for 

the  military  service  for  preceding  year 

Military  prisons,  letter  from  the  Secretary  of  War,  transmit- 
ting report  upon .*. . 

Military  reservation,  letter  from  the  Secretary  of  War, 

transmitting  report  of  a  board  of 
arbitrators  convened  for  apprais- 
ing the  valuation  of  certain  build- 
ings on  the,  of  Fort  Bridger 

letter  from  the  Secretary  of  War, 
relative  to  the  Rush  Valley,  Utah 

Territory 

letter  from  the  Secretary  of  War, 
relative  to  House  bill  No.  773,  to  re- 
duce Fort  Sanders 

letter  from  the  Secretary  of  War, 
relative  to  bill  for  relief  of  settlers 

on  the  Fort  Randall 

letter  from  the  Secretary  of  .War, 
relative  to  joint  resolution  of  the 
House  No.  55,  respecting  the,  at 

Fort  Butler 

letter  from  the  Secretary  of  War, 
relative  to  the  sale  of  Horn  Island, 

in  the  Gulf  of  Mexico 

letter  from  the  Secretary  of  War, 
relative  to  the  present  condition 

of  Presidio 

letter  from  the  Secretary  of  War, 
relative  to  bill  of  the  House  No. 
1479,  to  restore  the  Rush  Valley,  in 

Utah,  to  the  public  lauds 

letter  from  the  Secretary  of  War, 
relative  to  the,  at  Fort  Wilkins, 

Michigan 

Military  sites,  letter  from  the  Secretary  of  War,  relative  to 

the  purchase  of,  in  Texas 

Military  telegraph,  letter  from  the  Secretary  of  War,  rela- 
tive to  the  want  of  a  law  affixing  a 
penalty  for  tampering  with  the,  in 

Arizona 

letter  from  the  Secretary  of  War,"rela- 

tive  to  the  cost  of,  in  Texas 

Military  wagon-road,  letter  from  the  Secretary  of  War,  rela- 
tive to  the  construction  of  a,  from  Wallula  to  Seattle, 

Washington  Territory 

Militia,  letter  from  the  Secretary  of  War,  transmitting  state- 
ment showing  amounts  due  or  overdrawn  by  the  several 
States  under  the  law  for  arming  the,  on  the  2*2d  January, 
1874  ;  also  annual  report  of  Chief  of  Ordnance  for  year 

ending  June  30, 1871 

Miller,  George  A.,  and  G.  L.  Maloney,  letter  from  the  Secre- 
tary of  War,  in  relation  to  the  claims  of 

Mines  and  mining,  report  of  Prof.  R.  W.  Raymond  on 

Minnesota,  letter  irom  the  Secretary  of  the  Interior,  trans- 
mitting draught  of  a  bill  to  secure  eighty 
acres  of  land  in  the  White  Earth  reservation, 
Chippewa  Indians,  to  the  Episcopal  Board  of 

Missions,  State  of , 

letter  from  the  Secretary  of  the  Interior,  submit- 
ting estimate  of  appropriations  for  subdivision 
of  White-Earth  reservation  in 
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Modoe  IndiaDs,  letter  from  the  Secretary  of  the  Interior, 

transmitting  estimate  of  appropriation  to 

subsist  the 

message  from  the  President,  transmitting 
copies  of  correspondence  and  papers  rela- 
tive to  the  war  with  the 

Modoc  war,  letter  from  the  Secretary  of  War,  transmitting 
papers  showing  the  cost  to  the  Quartermaster's  Depart- 
ment of  the 

Montana,  letter  from  the  Secretary  of  the  Interior,  trans- 
mitting dranj^ht  of  a  bill  to  establish  a  reserva- 
tion for  certain  Indians  in  the  Territory  of.    ... 
letter  from  the  Secretary  of  the  Interior,  relative 
to  an  appropriation  for  the  relief  of  Flathead 

Indians  in , 

Mott,  Wallace,  Lieut.,  letter  from  the  Secretary  of  War, 
relative  to  proceedings  of  a  board  of  officers  convened  at 
Camp  Douglas,  Utah  Territory,  to  investigate  and  report 

npon  the  loss  by  fire,  for  which,  is  responsible 

Murder,  letter  from  the  Secretary  of  War,  transmitting 
draught  of  a  bill  giving  general  courts-martial  Jurisdic- 
tion of  the  crimes  of,  manslaughter,  &c , 

N. 

National-bank  circulation,  letter  from  the  Secretary  of  the 
Treasury,  relative  to  the  amount  of  $54,000,000  in  notes 
for  circulation  which  has  been  issued  under  act  of  July 

12, 1870,  &c 

National  debt,  letter  from  the  Secretary  of  the  Treasury,  in 
answer  to  resolution  of  the  House,  transmitting  state- 
ments relative  to  refunding  the 

Naval  appropriations,  letter  from  the  Secretary  of  the  Navy, 
in  answer  to  resolution  of  the  House  in  relation  to  the, 

for  year  ending  June  30,  1874,  &c 

Naval  Asylum,  letter  from  the  Secretary  of  the  Navy,  rela- 
tive to  the  advantages  of  a  removal  of  the,  from  Phila- 
delphia, Pa.,  to  Annapolis,  Md 

Navy,  Secretary  of,  annual  report  of  the 

table  of  contents  of  the  above 

recommends  an  appropriation  to  meet 
extraordinary  expenses  of  his  Depart- 
ment  

transmits  answer  to  resolution  of  the 

House,  with  statement  of  the  expenses 

.  consequent  upon  the  abolition  of  the 

franking  privilege 

transmits  list  of  clerks  and  other  em- 
ploy^ in  his  Department 

communicates  relative  to  the  removal 
of  the  Naval  Asylum  from  Philadel- 

phia,Pa.,  to  Annapolis,  Md 

tr^^nsmits  answer  to  resolution  of  the 
House,  relative  to  Mare  Island  navy- 
yard 

Navy,  letter  from  tltt  Secretary  of  the  Interior,  relative  to 
appropriation  reqiired  for  pensions  in  the,  for  current 

fiscal  year 

Nebraska,  letter  from  the  Secretary  of  the  Interior,  trans- 
mitting estimate  of  appropriations  required  to 
fulfill  treaty  obligations  with  Winnebago  In- 
dians in  

letter  from  the  Secretary  of  the  Interior,  trans- 
mitting estimate  of  appropriation  for  the  em- 
ployment and  support  of  a  carpenter  and  shoe- 
maker at  the  Pawnee  agency  in 
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Nebraska,  letter  from  the  Secretary  of  the  Interior,  trans- 
mitting  estimate  of  appropriation  for  the  pur- 
chase from  the  Omaha  iDdiaos  in,  of  such 
quantity  of  land  as  may  be  required  for  the 

Winnebaeoes  in  Wisconsin 

Nevada,  letter  from  the  Secretary  of  War,  relative  to  the 
claim  of  Hiram  H.  McCoUey  for  value  of  property  from 
which  he  was  ejected  by  military  authorities  at  Camp 

McDermitt 

New  Mexico,  letter  from  the  Secretary  of  the  Interior,  trans- 
mitting an  agreement  with  the  Jicarilia 
Apache  and  certain  Ute  Indians  in  the  Ter- 
ritory of 

letter  from  the  Secretary  of  the  Interior,  trans- 
mitting the  transcript  of  private  land-claim 
reported  as  No.  77,  in  the  name  of  the  town  of 
Ojo  Caliente,  Rio  Arriba  County ,Territory  of. 
letter  from  the  Secretary  of  War,  in  relation 
to  ioint  resolution  of  the  House  No.  55,  re- 
latuig  to  the  military  reservation  known  as 

Fort  Butler,  Territory  of 

letter  from  the  Secretary  of  the  Interior,  trans- 
mitting three  reports  of  the  surveyor-gen- 
eral of,  on  private  land-claims  in  said  Ter- 
ritory  

letter  irom  the  Secretary  of  the  Interior,  trans- 
mitting the  report  of  the  surveyor-general 
of,  on  private  land-claim  reported  as  No.  80, 

in  the  name  of  Juan  de  Mestas 

letter  from  the  Secretary  of  the  Interior,  trans- 
mitting a  report  of  the  surveyor-general  of, 
on  private  land-claim  reported  as  No.  88, 

Santa  F6  City  land-claim 

*  letter  from  the  Secretary  of  War,  relative  to 
House  bill  No.  1157,  for  the  payment  of  cer- 
tain voluuteer  companies  in  the  service  of 
the  United  States  in  the  war  with  Mexico 
and  in  the  6upx)ression  of  Indian  disturb- 
ances in 

New  York,  le.tter  from  the  Secretary  of  the  Treasury,  trans- 
mitting draught  of  a  bill  for  the  relief  of  the 
assistant  treasurer  of  the  United  States  at  the 

city  of 

letter  from  the  Secretary  of  the  Interior,  in  re- 
lation to  releasing  or  selling  a  portion  of  the 

Allegany  reservation,  in  the  State  of 

Noland,  Top,  Vance,  et  ai.,  letter  from  the  Secretary  of  War, 

relative  to  the  claim  of,  for  cotton  taken  from  them 

Nolen,  John,  et  a?.,  letter  from  the  Secretary  of  War,  rela- 
tive to  the  claim  of,  named  in  House  bill  No.  1560,  for 
compensation  on  account  of  services  alleged  to  have  been 

rendered  the  Government 

Northwestern  Wyoming,  letter  from  the  Secretary  of  War, 
transmitting  report  of  the  reconnaissance  of 

O. 


Officers,  letter  from  the  Secretary  of  War,  relative  to  act 
July  15,  1870,  making  appropriations  for  support  of  the 
Army,  calling  attention  to  the  provision  relative  to  super- 
numerary  

Ordnance  Department,  letter  from  the  Secretary  of  War, 
transmitting  statement  of  the  purcha^^es  made  by  the 

Ordnance  stores,  letter  from  the  S**cretary  of  War,  relative 
to  House  bill  No.  2724,  for  the  relief  of  certain  States  and 
Territories  on  account  of 
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Oregon,  letter  from  the  chief  clerk  of  the  War  Depart- 
ment, relative  to  the  survey  6f  the  Coqaille  River,  in  ... 

P. 

Paymaster-General  of  the  Army,  annual  report  of  the,  (vol. 

1) 

Payment  of  troops  by  checks,  letter  from  the  Secretary  of 

War,  inclosing  letter  from  Paymaster-Geueral,  stating 
objections  to  making,  as  proposed  by   House  bill  No. 

2616 

Penitentiary,  letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of  appropriations  to  supply  a  defi- 
ciency for  building  a^  in  Wyoming  Territory 

Pension-agents,  letter  from  the  Secretary  of  the  Interior,  in 
answer  to  resolntion  of  the  House,  in  relation  to  the 

number  of,  appointed  under  existing  laws,  &c 

Pension  Bureau,  letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of  appropriations  to  supply  defi- 
ciencies for  the  clerical  force  of  the 

Pensions,  annual  report  of  the  Commissioner  of 

letter  from  the  Secretary  of  the  Interior,  relative 
to  an  appropriation  required  for  the  Navy  for 

current  fiscal  year 

Pine  timber,  letter  from  the  Secretary  of  the  Interior,  rela- 
tive to,  on  lands  within  forfeited   or  lapsed  railroad 

grants " 

Postal-savings  institutions,  letter  from  the  Postmaster-Gen- 
eral, in  answer  to  resolution  of  the  House  relative  to  ex- 
pense of 

Postmaster-General,  annual  report  of  the 

transmits  answer  to  resolution  of  the 
House  relative  to  examination  of 
mail-matter  by  any  custom-house 
officer  while  passing  the  New  York 

and  Boston  post-offices 

communicates  relative  to  expenses  in- 
curred by  his   Department   conse- 
?[nent   upon    the   abolition   of  the 
ranking  privilege 

transmits  answer  to  resolution  of  the 
House  relative  to  postal-savings  in* 
stitutions  and  the  postal- telegraph 

system 

transmits  list  of  clerks  employed  in 
his  Department;  reports  of  con- 
tracts, other  than  mail ;  inventory 
of  public  property ;  and  statement  of 

expenditure  of  contingent  fund 

Portland,  Dalles  and  Salt  Lake  Railroad,  letter  from  the 
Secretary  of  War,  relative  to  the  bill  for  the  construc- 
tion of  the 

Powder-mag^ine,  letter  from  the  Secretary  of  War,  in  re- 
lation to  the  proposed  construction  of  a,  near  Fort  Mif- 
flin, Delaware 

President  of  the  United  States,  transmits  annual  message 

and  accompanying  docu- 
ments, first  session  For- 
ty-third Congress 

list  of  papers  contained  in 
above,  relating  to  for- 
eign affairs 

transmits  letter  from  the 
Secretary  of  State,  with 
report  of  consular  fees. . . 
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President  of  the  UDited  States,  transmits  docnments  and 

correspondence  relative 
to  the  capture  of  the 
steamer  Virgin  ins,  and 
proceedings  subsequent 
thereto 

transmits  a  revision  of  the 
estimates  for  the  ex- 
penses of  the  Govern- 
ment for  the  fiscal  year 
ending  June  30,  1875 

transmits  by  message  re- 
port of  a  commission  ap- 
pointed to  investigate 
the  causes  of  steam- 
boiler  explosions 

transmits  by  message  a  let- 
ter from  the  Secretary  of 
State,  with  papers  in  the 
case  of  R.  F.  Farrell,  late 
consul  at  Cadiz,  Spain. . 

transmits  by  message  a 
communication  from  the 
governor  of  New  York, 
relative  to  a  bronze 
statue  of  George  Clin- 
ton, deceased , 

transmits  by  message  cop- 
ies of  correspondence 
relative  to  war  with  Mo- 
doc Indians 

communicates  by  message 
relative  to  the  extent 
and  nature  of  the  con- 
tracts, purchases,  and 
expenditures  of  the  In- 
dian service  made  since 
JiUy  1,1873 

letter  from  the  Secretary 
of  War,  in  relation  to  the 
date  of  the  proclama- 
tion of  the,  declaring 
martial-law  in  District 
of  Columbia 

communicates  by  message 
relative  to  expenses  in- 
curred by  the  various 
Departments  for  trans- 
portation of  any  matter 
which  before  the  aboli- 
tion of  the  franking 
privilej^e  was  carried  in 
the  mails 

returns  by  message,  with 
his  objections,  the  bill 
for  the  relief  of  William 
H.  Denniston 

transmits,  with  message, 
the  report  of  the  civil- 
service  commission , 

communicates  by  message 
relative  to  the  present 
difficulties  in  the  State 
of  Arkansas 


Vol. 


Part. 


No. 


Page. 


8 


30 


36 


8 


46 


114 


115 


122 


10 


123 


10 


140 


12 

12 
15 

16 


173 

210 
221 

229 


INDEX. 


XXXI 


Subject. 


President  of  the  United  States,  communicates  by  message 

copies  of  the  correspond- 
ence between  persons 
claiming  to  be  governor 
of  Arkansas  and  himself, 
relating  to  the  troubles 

in  that  State 

communicates  by  message, 
in  answer  to  resolution 
of  the  House,  transmit- 
ting a  report  from  the 
Secretary  of  War,  rela- 
tive to  geographical  and 
geological  surveys  west 

of  the  Mississippi 

returns  by  message,  with- 
out approval  bv,  House 
bill  No.  1331,  for  the  re- 
lief of  Joab  Spencer  and 

James  R.  Mead 

transmits  by  message  a 
report  from  the  Secre- 
tary of  State,  with  ac- 
companying papers,  re- 
lating to  the  landing  of 
foreign  convicts  on  our 

shores  

transmits  by  message  a 
communication  from  the 
Secretary  of  State,  and 
a  copy  of  the  report  of 
the  commissioners  to  in- 
quire into  depredations 
on  the  frontiers  of  Texas, 
communicates  by  message 
relative  to  the  payment 
of  the  debts  of  the  Dis- 
trict of  Columbia 

transmits  by  message  the 
report  of  the  statistical 
congress  held  at    Saint 

Petersburg  in  1872 

communicates  by  message 
on  the  subject  of  the 
irrigation  of  the  San  Jo- 
aqum,  Tulare,  and  Sacra- 
mento Valleys,  California. 
Prince,  Henry,  Maj.,  letter  from  the  Secretary  of  War,  rela- 
tive to  the  case  of,  paymaster  United  States  Army 

PriTate  land-claims,  letter  from  the  Secretary  of  the  Interior, 

transmitting  three  reports  of  sur- 
veyor-general of  New  Mexico  on,  in 

said  Territory 

letter  from  the  Secretary  of  the  Inte- 
rior, relative  to  certain,  in  Louisiana. 
PriTate  land-claim,  letter  from  the  Secretary  of  the  Interior, 

transmitting  transcript  of,  reported 
as  No.  77,  in  the  name  of  the  town  of 
Ojo  Caliente,  in  Rio  Arriba  County, 

New  Mexico " 

letter  from  the  Secretary  of  the  Interior, 
transmitting  transcript  of,  reported  as 
No.  79,  in  the  name  of  Antonio  Chaves, 
letter  from  the  Secretary  of  the  Interior, 
transmitting  report  of  surveyor-gen- 
eral of  New  Mexico  on,  reported  as 
No.  80,  in  the  name  of  Juan  de  Mestas. 
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Private  laDd-clainj,  letter  from  the  Secretary  of  the  Interior, 

transmittiDg  report  of  surveyor-gen- 
eral of  New  Mexico  on,  reported  as 
No.  88,  in  the  name  of  Santa  F^  City., 
letter  from  the  Secretary  of  the  Interior, 
in  relation  to  the,  of  John  Baptiste 

Vall^  and  Francis  Vall^,  sr . .  - . . . 

letter  from  the  Secretary  of  the  Interior, 

transmitting  the,  of  Francis  Yall^,  jr. 

letter  from  the  Secretary  of  the  Interior, 

transmitting  report  of,  No.  91,  in  the 

name  of  Francisco  Montes  Vigil 

Providence  Hospital,  lett-er  from  the  Secretary  of  War,  trans- 
mitling  report  on  contract  of  the,  for  treatment  of  tran- 
sient paupers - 

Public  building,  letter  from  the  Secretary  of  the  Treasury, 
relative  to  an  appropriation  for  purchase  of  lot  on  which 
the  United  States  court-house  and  post-office  building  at 

Springfield,  111.,  ha«  been  erected 

Public  property,  letter  from  the  Secretary  of  State,  trans- 
mitting inventory  of,  in  his  possession. . . 
letter  from  the  Postmaster-General,  trans- 
mitting inventory  of,  in  his  Department. 

Q. 

Quartermaster-General,  annual  report  of  the  (vol.  1) 

R. 

Railroad,  letter  from  the  Secretary  of  War,  relative  to  cer- 
tain suits  entered  against  certain  railroad  cor- 
porations on  account  of  property  sold  to  said 

corporations  by  the  Government 

letter  from  the  Secretary  of  the  Interior,  transmit- 
mitting  reports  in  relation  to  the  Union  Pacific, 
letter  from  the  Secretary  of  War,  relative  to  House 
bill  No.  785,  for  relief  of  the  Seaboard  and  Roan- 
oke Railroad  Company 

letter  from  the  Secretary  of  War,  relative  to  the 
bill  providing  for  the  construction  of  the  Port- 
land, Dalles  and  Salt  Lake 

letter  from  the  Secretary  of  War,  relative  to  House 
bill  No.  750,  granting  right  of  way  over  the  Fort 
Lyon  military  reservation,  Colorado  Territory, 

to  the  Arkansas  Valley  Railway  Company 

Railroad  companies,  letter  from  the  Secretary  of  the  Treas- 
ury, relative  to  sums  of  money  paid  to  certain  land-grant, 
for  he  transportation  of  troops  and  property  of  the  Uni- 
ted States 

Raymond,  R.  W.,  Prof.,  report  of,  on  mines  and  mining 

Receipts  and  expenditures,  letter  from  the  Treasurer  of  the 

United  States,  transmitting 
his  quarterly  accounts  of  gen- 
eral, of  the  United  States . . .  ^ . 
letter  from  the  Secretary  of  the 
Treasury,  transmitting  ac- 
count of,  for  the  year  ending 

June  30,  1871 

letter  from  the  Acting  Secretary 
of  the  Treasury,  transmitting 
an  account  of  the,  of  the  Uni- 
ted States  for  the  fiscal  year 

ending  June  30, 1870 

Reform  School,  letter  from  the  Secretary  of  the  Interior, 
relative  to  a  deficiency  in  the  appropriation  for  the  erec- 
tion of  buildings  for  the,  in  the  District  of  Columbia 
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Bettig,  Fred.,  letter  from  the  Secretary  of  War,  transmitting 
draught  of  a  bill  for  relief  of,  first  lieatenant  Florida  bat- 
tery          8 

ReTenne  laws,  letter  from  the  Secretary  of  the  Treasnry, 
lelative  to  the  amoant  of  money  paid  since  the  4th  March, 
1869,  by  any  person  or  persons  in  settlement. of  8nit8,jiu1g* 
ments,  &o.,for  violation  of  the,  at  the  Boston  and  New 

York  custom-houses 7 

Bhode  Island,  letter  from  the  chief  clerk  of  the  War  De-  ' 
partmeut,  transmitting  report  upon  the  improvement  and  | 

present  condition  of  the  Pawtucket  River 17 

River,  letter  from  the  Secretary  of  War,  in  answer  to  reso- 
lution of  the  Honse,  in  relation  to  the  sarvey  of 
the  Grand  Calumet,  in  the  State  of  Indiana S 

letter  from  the  Secretary  of  War,  in  relation  to  an 
appropriation  for  the  preservation  of  the  Falls  of 
Saint  Anthony 8 

letter  from  the  Secretary  of  War,  in  relation  to  a 
bridge  now  in  process  of  construction  across  the 
Schnylkill,  at  South  street,  Philadelphia 9 

letter  from  the  Secretary  of  War,  in  answer  to  a  res- 
olution of  the  House,  transmitting  report  of  sur- 
vey of  the  Flint  and  Chattahoochee  Rivei-s,  in 
Florida 

letter  from  the  Secretary  of  War,  in  answer  to  a  res- 
olution of  the  House,  in  relation  to  an  estimate 
of  expense  of  deepening  the  channel  of  the  rivers 
connecting  Lake  Huron  and  Lake  Erie 

letter  from  the  Secretary  of  War,  in  answer  to  a 
resolution  of  the  House,  in  relation  to  the  exam- 
ination of  the  channel  in  Berwick  Bay,  at  mouth 
of  the  Atchafalaya,  Louisiana 9 

letter  from  the  Secretary  of  War,  transmitting  cer- 
tain reports  of  examination  of  rivers  and  harbors 
under  act  of  March  3,  1873 9 

letter  from  the  Secretary  of  War,  transmitting  a  re- 
port of  the  survey  anil  estimate  of  cost  for  the  iui- 
provenient  of  the  Saginaw,  Michigan 9 

letter  from  the  Secretary  of  War,  relative  to  the  im- 
provement of  the  Ohio 10 

letter  from  the  Secretary  of  War,  relative  to  the  im- 
provement of  the  Ohio 10 

letter  from  the  Secretary  of  War,  transmitting  a  fur- 
ther report  on  the  improvement  of  the  Ohio,  be- 
low the  falls 10 

letter  from  the  Secretary  of  War,  relative  to  surveys 

made  upon  the  Upper  Mississippi 12 

letter  from  the  Secretary  of  War,  relative  to  an  ap- 
propriation for  the  improvement  of  the  mouth  of 
the  Mississippi 12 

letter  from  the  Secretary  of  War,  relative  to  a  project 

for  the  protection  of  the  Colorado,  at  Yuma  Depot . .        12 

letter  from  the  chief  clerk  of  the  War  Department, 

relativ  e  to  the  survey  of  the  Coquillc,  Oregon 15 

letter  from  the  chief  clerk  of  the  War  Department, 
relative  to  the  survey  of  the  Ouachita,  from  Cam- 
den, Ark.,  to  Trinity,  La 17 

letter  from  the  chief  clerk  of  the  War  Department, 
transmitting  report  upon  the  improvement  and 
present  condition  of  Pawtucket,  Rhode  Island 17 

letter  from  the  Secretary  of  War,  relative  to  the  im- 
provement of  the  mouth  of  the  Mississippi '       17 

Riv^B,  letter  from  the  Secretary  of  War,  transmitting  re- 
ports of  surveys  of  Harlem  River,  Raritan  River, 
Crow  Shoals,  Old  House  Channel  to  main  channel 
to  Pamlico  .Sound,  entrance  to  Matagorda  Bay, 
and  San  Antonio  Creek 12 

3h  £ 


50 


3 


124 

264 

17 

49 

62 

65 

81 

82 

84 

120 
127 
127 

127 
145 

152 
154 
216 

259 

264 
274 


174 


XXXIV 


INDEX. 


Subject. 


Vol. 


Kivers,  letter  from  tlie  Secretary  of  War,  transmitting  re- 
jmrtHof  HurvoyH  made  of  Forked  Deer  River  and 

the  Ked  Ki ver  of  the  North ,.. 

letter  from  the  Secretary  of  War,  in  answer  to  a 
resolution  of  the  House,  in  relation  to  the  survey 
of  the  Oosteuaula  and  Coosawattee,  in  the  State 

of  Georgia , 

letter  from  the  Secretnrj^  of  War,  transmitting  a 
draught  of  bill  to  aid  in  the  improvement  of  the 
Fox  and  Wisconsin  Rivei-s,  in  the  State  of  Wis- 
consin   

Rivers  and  harbors,  letter  from  the  Secretary  of  War,  trans- 
mitting  certain   reports  of  examination  of,   under  act 

of  March  3,  1873 

Roberts,  U.  S.,  Lieut.  Col.,  letter  from  the  Secretary  of  War, 

relative  to  the  retirement  of.  Third  U.  S.  Cavalry 

RutVner,  K.  H.,  Lieut.,  letter  from  the  Secretary  of  War, 
transmitting  rejwrt  and  map  of  a  reconnaiswance  in  the 
I'te  country  made  in  1873  by,  of  the  Corps  of  Engineers.. 

S. 

Sabine  Pass,  letter  from  the  Secretary  of  War,  relative  to 

deejHMnng  the  bar  of,  Texas 

Sanborn  and  other  contracts,  letter  from  the  Secretary  of 

the  Treasury,  in  answer  to 
ivsolutiou  of  the  House, 
relative  to,  made  under  act 

May  8,  1874 

letter  fix)m  the  Secretary  of 
the  Treasury,  transmitting 
adtlitional  papei>^  in  ivla- 

tion  to 

Si'ott,  General  Winfiehl.  letter  from  the  Secivlary  of  War, 
relative  to  the  niemorial  of  H,  K.  lU*i»wn,  tor  an   a»ldi- 

tional  allowance  for  his  itiuestriau  statue  of 

S.*ott.  William  B.,  Major,  letter  fn»m  the  Sfeu'tary  of  War. 
relative  to  an  appix^priation   to  pay    the  claim   of  the 

esslate  of 

SealK>arti  and  Roanoke  Railroad  Companv,  lotter  fivm  the 
StH*retarv  of  War,  relative  to  House  bill  Nv». 7S\  for  the 

relief  of  the 

Seamt-u,  letter  fr\>m  the  Secretary  of  State,  transuuttini: 
rejK>rl  in  compliance  with  the  act  foi   the  ivliet  and  piv- 

tection  <%i  American 

Sect^ud  Coniptrolh*r.  letter  tnmi  the  Stvivtarv  of  the  Trt»a*- 
ur>-.  in  answer  to  n»s^»hition  of  the  Hous<\  n^lative  to  the 
de\^^i>iou6  of  the,  of  the  Treasury  under  the  ei^ht-hour 

law 

Shippius  ci»mmiiij»ioners,  letter  fixuu  the  S^vretary  of  the 
Treasury,  lu  au^swer  to  n*s*»luliou  of  the  House,  ivlative 
to  a  statement  show  in:;  amounts^  of  money  (Kiid  into  the 

Treai>nry  under  act  authorising  the  ap(K>intuieMt  of 

Si»eneer,  J*v»K  and  James  R.  Mrad,  me«4s;*ijt»  tr\»m  the  l^vsi- 
dent,  rrtiirnuii:  without  his  apprvtval  House  hill  No,  liUU. 

^»r  the  rvlu'f  of 

Js>uli<\  K,  Wt'er  trv»ui  the  S^^cretary  \>i  the  lutenv»r.  rt»Ulive 

to  the  oldmu  of 

ScaU»  IV^KUtuifut.  letter  frvnu  thi^S<vrelary  ol"  State,  iraus- 

iinrtuiij  st^touieuis   ot    disbuix'mtut 
of  the  luiKi  tor  e\iH«us*'s  ot   the,  for 

vt'ar  •  lulin^  vluue  ^i»'.  1^71* 

letter  from  tlu-  S^vivfa^x  of  State.  tr;4Lt>'- 
U'lTtir.i;  IU4UUSS  v»f  v"U  ikscitul  v»rbcr  ^Kt- 
s«.His  c5ti^»lv»\<d  III  the,  \luriU5i  lue  vrAT 
l^7;> ' ; ^.... 
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INDEX. 


XXXV 


Subject. 


State,  Secretary  of,  transmits  statements  of  the  disburHe- 

ment  of  the  fund  for  expenses  of  bis 
Department  for  vear  eudiug  June  30, 
1873 1 

transmits  report  of  fees  collected  by  the 
consular  officers  of  the  United  States 
during  year  ended  Decenber  31, 1«72, 
&c 

transmits  inventory  of  public  property 
in  his  possession 

transmits  report  of  relief  and  protection 
of  American  seamen 

transmits  names  of  clerks  and  other 
persons  employed  iu  his  Department 
during  year  1873 

communicates  answer  to  resolution  of 
the  House,  transmitting  a  statement 
of  expenses  incurred  by  the  abolition 
of  the  franking  privilege  

transmits  papera  in  the  case  of  R.  F. 
Farrell,  late  United  States  consul, 
Cadiz,  Spain 

transmits  report  of  the  commercial  rela- 
tions of  the  United  States 

transmits  communication  relating  to  the 
commercial   relations  of  the  United 

States - 

Statistical  congress,  message  from  the  President,  trans- 
mitting the  report  of  the,  held  at  Saint  Petersburg,  in 


187-2 


Statae,  message  from  the  President,  transmitting  a  com- 
munication from  the  governor  of  New  York,  rela- 
tive to  a  bronze,  of  George  Clinton,  deceased 

letter  from  the  Secretary  of  War,  in  relation  to  the 
memorial  of  H.  K.  Brown,  for  au  additional 
allowance  for  his  equestrian,  of  General  Winfield 

Scott 

Steam-boiler  explosions,  message  from  the  President,  trans- 
mitting report  of  the  commission  appointed  to  investi- 
gate the  causes  of 

Sturgeon  Bay  and  Lake  Michigan  Ship-Canal,  letter  from 
the  Secretary  of  War,  relative  to  the  plan  and  route  of 


the. 


Superintendent  of  the  Census,  report  of  the 

Saperintendent  of  the  Coast  Survey,  annual  report  of  the, 

tor  the  year  1873 

Sopemumerary  officers,  letter  from  the  Secretary  of  War, 

relative  to 

Surgeon-Geiieral,  annual  report  of  the  (vol.  1) 

letter  from  the  Secretary  of  War,  iu  answer 
to  a  resolution  of  the  House,  transmit- 
ting a  report  of  the,  concerning  the 
epidemic  of  yellow  fever  in  the  United 

States,  1873 

Survey,  letter  from  the  Secretary  of  the  Interior,  relative 
to  an  estimate  of  appropriation  for  continuation  of  the 

geological  and  geographical,  of  the  Territories ....  j 

Surveyors  of  pubHc  lands,  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  petition  of  deputy,  asking  for  an 

appropriation 

Surveys,  message  from  the  President,  in  answer  to  resolu- 
tion of  the  House,  transmitting  report  from  the  Secretary 
of  War,  relative  to  geological  and  geographical,  west  of 
the  Mississippi 
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13 
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16 


15 
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179 
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85 
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218 
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756 


209 


INDEX. 


Subject. 


T. 

Texas,  letter  from  the  Secretary  of  War,  relative  to  an 
appropriation  for  the  improvement  of  Galveston 
Harbor 

letter  from  the  Secretary  of  War,  relative  to  an 
appropriation  for  protection  of  the  river-banks  of 

the  Rio  Grande  upon  the  site  of  Fort  Brown 

letter  from  the  Secretary  of  War,  relative  to  the 

cost  of  a  military  telegraph  in 

letter  from  the  Secretary  of  War,  relative  to  House 
bill  No.  1590,  to  provide  for  the  better  protection 

of  the  frontier  settlements  of 

letter  from  the  Secretary  of  War,  relative  to  deepen- 
ing the  bar  of  Sabine  Pass 

letter  from  the  Secretary  of  War,  relative  to  the 
burning  of  the  town  of  Breuham,  by  United  States 

soldiers,  as  alleged,  in  1H66 

message  from  the  Presideut,  transmitting  a  com- 
munication from  the  Secretary  of  State,  and  a 
copy  of  the  report  of  the  commissioners  to  inquire 

into  depredations  on  the  frontiers  of 

letter  from  the  Secretary  of  War,  relative  to  the 

purchase  of  military  stores  in 

Telegraph,  letter  from  the  Secretary  of  War,  relative  to  the 
employment  of  a  telegraphic  operator  for  his 

Department 

letter  from  the  Secretary  of  War,  relative  to  the 

want  of  a  law  fixing  a  penalty  for  tampering 

with  the  military-telegraph  lines  in  Arizona  .. 

letter  from  the  Secretary  of  War,  relative  to  a 

line  of,  from  Santa  F6,  New  Mexico,  to  Tucson, 

Arizona  

letter  from  the  Secretary  of  War,  relative  to  the 
proposed  line  of,  between  Santa  ¥6  and  Tuc- 
son   

letter  from  the  Secretary  of  War,  relative  to  an 
appropriation  for  the  extension  of  a  military, 

in  Arizona  Territory , 

Territories,  letter  from  the  Secretary  of  the  Interior,  trans- 
mitting estimate  of  appropriations  to  supply 
deficiency  for  the  continuation  of  the  geolog- 
ical and  geographical  survey  of  tho 

letter  from  the  Secretary  of  the  Interior,  in  rela- 
tion to  an  estimate  of  appropriation  for  the 
continuation  of  the  geological  and  geograph- 
ical survey  of  the 

Transportation,  message  from  the  President,  relative  to 
expenses  incurred  by  the  various  Departments  for,  of  any 
matter  which  before  the  abolition  of  the  franking  privi- 
lege was  carried  in  the  mails 

Treasurer  of  the  United  States,  transmits  his  quarterly  ac- 
count of  receipts  and  expenditures , 

Treasury,  Secretary  of,  annual  report  of  the,  on  the  state  of 

the  finances 

index  of  the  above  report 

transmits  estimates  of  appropria- 
tions for  fiscal  year  ending  June 

30,1875 

index  of  the  above 

communicates  answer  to  resolution 
of  the  House,  relative  to  abolition 

of  franking  privilege 

transmits  account  ot  receipts  and 
expenditures  for  the  year  ending 
June  30,  1871 
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INDEX. 


Subject. 


Treasniy,  Secretary  of,  transmits  etatemeDt  of  temporary 

loans  nnder  the  several  acts  of 
Congress 

commanicates  answer  to  resolution 
of  the  Hoose,  relative  to  decisions 
of  the  Second  Comptroller  of  the 
Treasury  under  the  eight-hour  law 

communicates  answer  to  resolution 
of  the  House,  in  relation  to  a 
statement  showing  the  amount  of 
monev  paid  into  tne  Treasury  un- 
der the  act  authorizing  the  ap- 
pointment of  shipping  commis- 
sioners  

communicates  answer  to  resolution 
of  the  House,  transmitting  state- 
ment of  the  number  of  persons 
employed  in  the  Internal-Revenue 
Bureau 

the  Acting,  transmits  an  account  of 
receipts  and  expenditures  of  the 
United  States  for  the  fiscal  year 
ending  June  30, 1870 

index  of  the  above 

transmits  draught  of  a  bill  for  the 
relief  of  the  assistant  treasurer  of 
the  United  States  at  New  York  City - 

communicates  relative  to  act  of 
March  3,  1873,  to  provide  for  the 
establishment  of  life-saving  sta- 
tions, &c .' 

transmits  answer  to  resolution  of  the 
House,  relative  to  what  accounts 
of  regular  or  additional  paymas- 
ters of  the  Army,  for  disburse- 
ments during  the  late  war,  remain 
unsettled,  &,c 

transmits  answer  to  resolution  of 
the  House,  with  statement  of  the 
amount  of  duties  collected  and 
paid  on  all  goods,  wares,  and  mer- 
chandise specified  and  provided 
for  in  the  act  of  June  6,  1872,  &c.. 

communicates  relative  to  the  opera- 
tion of  the  eight-hour  law 

communicates  relative  to  the  amount 
of  money  paid  since  the  4th  of 
March,  1869,  by  any  person  or  per- 
sons, in  settlement  of  suits,  judg- 
mentSf  or  claims  made  by  the 
United  States  for  violation  of  the 
revenue  laws,  at  the  Boston  and 
New  York  custom-houses,  &c 

transmits  detailed  statement  of  the 
contingent  expenditures  of  his  De- 
partment for  fiscal  year  ending 
June30, 1873 

transmits  answer  to  resolution  of 
the  House,  relative  to  contracts 
made  under  authority  of  the  Treas- 
ury Department  in  oomplianoe 
with  the  act  of  May  8, 1872.  (San- 
born and  other  contracts.) 

transmits  additional  papers  in  rela- 
tion to  the  6«nborn  »nd  other  con- 
tracts   
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INDEX. 


Subject. 


Treafinry,  Secretary  of,  commaDicates  relative  to  amount  of 

money  paid  into  the  Treasury 
arising  from  cotton  and  other  cap- 
tured and  abandoned  property 

transmits  estimates  of  deticiencies 
in  appropriations  required  to  com- 
plete the  service  of  the  current 
fiscal  year 

transmits  statement  of  the  fines, 
penalties,  and  forfeitures  collected 
in  the  diHtricts  of  Boston  and  New 
York,  ii om  November  30.  1873,  to 
March  1,  1(^4,  and  the  disposition 
made  thereof 

communicates  relative  to  an  appro- 
priation for  the  purchase  of  the  lot 
on  which  the  United  Stat^js  court- 
house and  post-office  building, 
Springfield,  111.,  has  been  erected  . 

communicates  in  answer  to  resolu- 
tion of  the  House,  transmitting 
statements  in  relation  to  refund- 
ing the  national  debt 

communicates  in  answer  to  resolu- 
tion of  the  House,  transmitting  a 
statement  of  the  amount  of  money 
refunded  from  March  4,  1873,  to 
January  8,  1H74,  on  account  of 
customs-duties  and  internal  taxes. 

communicates  in  answer  to  resolu- 
tion of  the  House,  transmitting 
statement  showing  the  balances  of 
appropriations  July  1,  1873,  made 
for  service  of  fiscal  year  ending 
June  30,  1871,  and  previous  years, 
&c 

communicates  relative  to  amount  of 
$54,000,000  of  notes  for  circulation, 
which  has  been  issued  under  act 
of  July  12,  1870 

communicates  relative  to  sums  of 
money  paid  to  certain  land-grant 
railroad  companies  for  the  trans- 
portation of  troops  and  other 
property  of  the  United  States. . . . . 

transmits  answer  to  resolution  of 
the.  House,  relative  to  Ambrose  J. 
Clark,  late  paymaster  of  the  Un  i  ted 
States  Navy  at  Brooklyn,  New  York . 

transmits  communication  from  Chief 
of  the  Bureau  of  Statistics,  in  re- 
lation to  the  printing  in  the  Swed- 
ish language  his  special  report  on 

immigration 

Troops,  letter  from  the  Secretary  of  War,  transmitting  a 
petition  of  officers  of  the  Sixth  Infantry,  asking 
that,  serving  on  the  frontier  be  placed  on  the 

same  footing  with  regard  to  leaves  of  absence 

letter  from  the  Secretary  of  War,  inclosing  a  letter 
from  the  Paymaster-General  stating  objections 
to  the  scheme  of  making  payments  to,  by  checks, 

as  proposed  in  House  bill  No.  2546 

letter  from  the  Secretary  of  the  Treasury,  relative 
to  Bums  of  money  paid  to  certain  land  grant  rail- 
road companies  for  transportation  of,  and  prop- 
erty of  the  United  States ^ 
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XXXIX 


Subject. 


U. 

Udiod  Pacific  Railroad,  letter  from  the  Secretary  of  the 
Interior,  transmitting  reports  of  the 

Utah,  letter  from  the  ►Secretary  of  War,  relative  to  the  dis- 
pcieition  of  the  Rush  Valley  military  reservation  in  the 
Territ-ory  of 

Ute  country,  letter  from  the  Secretary  of  War,  transmitting 
a  report  and  map  of  a  reconnaissance  of  the,  made  in  1873, 
by  Lient.  E.  H.  Ruttner,  of  the  Corps  of  Engineers .... 

V. 

Vall^,  Francis,  jr.,  letter  from  the  Secretary  of  the  Interior, 
transmitting  private  land-claim  of 

Vall^,  John  Baptiste,  and  Francis,  sr.,  letter  from  the  Secre- 
tary of  the  Interior,  in  relation  to  the  private  laud-claim 
of 

Vigil,  Francisco  Montes,  letter  from  the  Secretary  of  the 
interior,  transmitting  report  of  the  surveyor-general  of 
New  Mexico  on  the  private  land-claim  of,  reported  as 
No.  91 

Virginias,  message  from  the  President,  transmitting  docu- 
ments and  correspondence  relative  to  the  capture  of  the 
steamer,  and  proceedings  subsequent  thereto 

Voluot^et^rs,  letter  from  the  Secretary  of  War,  relative  to 
the  bill  of  the  House  1157,  to  provide  for  the  payment  of 
certain  volunteer  companies  in  the  service  of  the  United 
States  in  the  war  with  Mexico  and  in  the  suppression  of 
Indian  disturbances  in  New  Mexico 

W. 

Ward,  W.  H.,  letter  from  the  Secretary  of  War,  relative  to 
the  petition  of,  for  compensation  for  Government  use  of 

bis  improved  bullet-machine 

War  Department,  letter  from  the  Secretary  of  War,  trans- 
mitting a  statement  of  contracts  made 
by  the  various  Bureaus  of  the,  during 

the  year  1873 

letter  from  the  chief  clerk  of  the,  rela- 
tive to  the  reduction  of  the  clerical 

force  in  the 

letter  from  the  Secretary  of  War,  rela- 
tive to  the  instruction  by  resolution  of 
the  House  to  the  Committee  on  Mili- 
tarv  Affairs  to  inquire  into  the  legality 

of  General  Orders  No.  3*2  of  the 

War,  annual  report  of  the  Secretary  of,  (vol.  1)  of 


Papers  accompanying  the  above  : 

Report  of  the  General  of  the  Army,  (vol.  1 )  of , 

Report  of  the  Adjutant-General,  (vol.  1)  of 

Report  of  the  Quartermaster-General,  (vol.1)  of. 

Report  of  the  Commissary-General  of   Subsistence, 

(vol.1)  of 

Report  of  the  Surgeon-General,  (vol.  1 )  of 

Peport  of  the  Paymaster-General,  (vol.  1)  of 

Report  of  the  Chief  Signal-Officer,  (  vol.  1 )  of , 

War,  aziDual  report  of  the  Secretary  of,  report  of  the  Chief 

of  Engineers,  Cvol.  2)  of ' 

War,  annna]  report  oif  the  Secretary  of,  report  of  the  Chief 

of  Ordnance,  (vol.  3)  of 

War,  Secretary  of,  transmits  certain  developments  connect- 
ed with  the  late  Bureau  of  RefageeSf 
Yreedmeu  and  Abandoned  Lauda 
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XL 


INDEX. 


Subject. 


War,  Secretary  of,  transmits  certain  additional  develop- 
ments connected  with  the  ]ate  Bureau 
of  Refugees,  Freedmen  and  Abandoned 
Lands , 

communicates  relative  to  the  employ- 
ment of  a  telegraph-operator  for  his 
Department , 

transmits  draught  of  a  bill  for  relief  of 
Private  Frank  M.  Kelly,  Company  F, 
First  Cavalry 

transmits  answer  to  resolution  of  the 
House,  relative  to  the  survey  of  the 
Grand  Calumet  River,  Indiana 

transmits  draught  of  a  joint  resolution 
authorizing^  the  issue  of  clothing  to 
certain  enlisted  men  of  the  Army 

transmits  report  on  the  subject  of  mili- 
tary prisons 

transmits  statement  showing  in  detail 
the  amount  of  appropriations  which 
have  been  or  will  be  expended  on  each 
of  the  permanent  forts  and  batteries, 
from  period  of  commencement  of  each 
work  to  present  time 

communicates  relative  to  a  military 
wagon-road  from  Wallula  to  Seattle, 
Washington  Territory 

communicates  relative  to  an  appropria- 
tion for  the  preservation  of  the  Falls 
of  Saint  Anthony 

transmits  draught  of  a  bill  for  the  relief  of 
Frederick  Rettig,  first  lieutenant  First 
Florida  Battery 

communicates  relative  to  the  sale  of  the 
military  reservation  at  Fort  Reynolds, 
Colorado  Territory 

transmits  draught  of  a  bill  repealing  so 
much  of  section  5  of  the  legislative 
appropriation  act  approved  May  8, 
1872,  as  relates  to  sales  of  commissary 
stores 

communicates  relative  to  a  bridge  now 
in  process  of  coustrnction  across  the 
Schuylkill  River  at  South  street,  Phil- 
adelphia, Pa 

transmits  answer  to  resolution  of  the 
House,  with  copy  of  a  report  upon  the 
condition,  &c.,  of  the  harbor  at  Mil- 
waukee, Wis 

transmits  a  report  of  the  board  of  engi- 
neers relative  to  the  practicability  of 
bridging  the  channels  between  Lake 
Huron  and  Lake  Erie 

transmits  auswer  to  a  resolution  of  the 
House,  with  a  report  of  the  survey  of 
the  Flint  and  Chattahoochee  Rivers,  in 
Florida 

communicates  relative  to  the  insufficien- 
cy of  the  unexpended  balance  of  ap- 
propriation for  collection  and  payment 
of  bounties  to  colored  soldiers  and 
sailors 

communicates  relative  to  the  bill  of  the 
House  No.  966,  relating  to  the  use  by 
the  public  of  the  bridges  and,  roadis 
connecting  the  cities  of  Davenport 
and  Rock  Island 
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Secretary 

of  War,  transmits  report  od  contract  of  the  Prov- 
idence Hospital,  District  of  Columbia, 

for  the  treatment  of  transient  paupers. 

9 

68 

transmits  estimates  of  appropriations  for 

armaments  and  fortifications 

9 

69 

communicates  relative  to  certain  suits 

instituted  bv  the  United  SfAtes  against 

certain  railroad  corporations  on  a(^ 

count  of  property  sold  said  corpora- 
tions bv  the  Government 

9 

70 

^0  m  ^^  ^"^  **           ^^  J           *F^k»  ^tr        ^^  ^^    W    ^^  A   •-•■••^»  ••  ^0  •       ^••v      ^••w      •••• 

transmits  a  report  of  a  board  ot  arbi- 

trators convened  for  the  purpose  of 

appraising  the  valuation  of  certain 

buildings  on  the  military  reservation 

of  Fort  Bridger,  Wyoming  Territory., 
transmits  answer  to  a  resolution  of  the 

9 

71 

House,  relative  to  an  estimate  of  ex- 

pense of  deepening  and  widening  the 
navigable  channel  of  the  rivers  con- 

necting Lake  Huron  and  Lake  Erie... 

9, 

81 

transmits  answer  to  a  resolution  of  the 

House,  relative  to  the  examination  of 

the  channel  of  Berwick  Bay,  mouth 

of  Atchafalaya  River,  Louisiana 

9 

8*2 

•••••• 

communicates  relative  to  the  removal  of 

the  north  pier  of  the  old  railroad- 

bridge  of  the  Chicago,  Rock  Islaud  and 

y 

Pacific  Railroad,  at  Davenport,  Iowa  .. 

9 

83 

transmits  certain  reports  of  examination 

of  rivers  and   harbors  uuder  act  of 

March  3,  1873 

9    

84 

communicates,  in  answer  to  a  resolution 

of  the  House,  transmitting  a  report  of 

the  Surgeon-General   concerning  the 
epidemic  of  yellow  fever  in  the  United 

States  in  18T3 

9 

85 

^^WViWV^^^f       m  MM       ^k  ^^  »    ^^    •*■••      •••4p     ••*•      •••^     ••••      •••• 

communicates  relative  to  the  want  of  a 

law  affixing  a  penalty  for  tampering 

with   the  military-telegraph  lines  in 

Arizona 

9 

86 

transmits  a  statement  showing  amounts 

due  or  overdrawn  by  the  several  States 

under  the  law  for  arming  the  militia 
on  the  22d  January,  1874;  also,  the 

• 

annual  report  of  the  Chief  of  Ordnance 

relative  to  the  same 

9 

87 

•••••• 

communicates  relative  to  the  plan  and 

route  of  the  Sturgeon  Bay  and  Lake 

Michifiran  Shin-Canal 

9 

88 

communicates  relative  to  the  disposition 

of  the  Rush  Valley  military  reserva- 

tion. Utah  Territorv 

9 

96 
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communicates  relative  to  *■''  instructions 

for  the  government  of  armies  of  the 

United  States  in  the  field" 

9 

100 

transmits,  in  answer  to  a  resolution  of 

the  House,  a  report  showing  the  prog- 

ress of  work  on  harbor  of  refuge  at 

mouth  of  Sturgeon    Bay  and   Lake 
Michifiran  ShiD-Canal 

9 

104 

communicatea  relative  to  the  proposed 

construction  of  a  powder-magazine  on 

the  old  Lazaretto  tract,  near  Fort  Mif- 

flin, Delaware -. ---. 

9 

105 

•#•••• 
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communicates  relative  to  an  appropria- 

W 

tion  for  the  purchase  of  the  property 

adjoining  Winder's  building 

9 

...... 

106 
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INDEX. 


Subject. 


Secretary  of  War,  communicates  relative  to  a  number  of 

accounts  of  disbursing  officers  of  the 
Army  as  still  unsettled  under  act  of 
June  23,  1870 

transmits  answer  to  a  resolution  of  the 
House  relative  to  a  ship-canal  to  con- 
nect the  Mississippi  River  with  the 
Gulf  of  l^exico 

communicates  iu  answer  to  a  resolution 
of  the  House,  transmitting  a  report  of 
the  survey  and  eHtimate  of  cost  of 
improvement  of  the  Sagiuaw  River, 
Michigan  . . ." 

transmits  reports  of  the  Quartermaster- 
General  and  Commissary-General  of 
Subsistence,  giving  their  views  upon 
certain  classes  of  claims  growing  out 
of  the  late  war 

communicates  relative  to  the  petition  of 
W.  H.  Ward  for  compensation  for  use 
by  the  Grovernment  of  his  improved 
bullet-machine 

communicates  relative  to  the  improve- 
ment of  the  Ohio  River 

commuuicates  relative  to  the  improve- 
ment of  the  Ohio  River 

communicates  relative  to  the  improve- 
ment of  the  Ohio  River. . .' 

transmits  draught  of  a  bill  to  regnlate 
the  construction  of  bridges  over  the 
navigable  waters  of  the  United  States. 

communicates  relative  to  an  appropri- 
ation for  the  improvement  of  Galves- 
ton Harbor,  Texas 

communicates  relative  to  the  memorial 
of  H.  K.  Brown,  for  additional  allow- 
ance on  his  statue  of  General  Scott 

communicates  relative  to  the  bill  of  the 
House  No.  785,  for  relief  of  the  Sea- 
board and  Roanoke  Railroad  Company 

transmits  reports  of  the  various  Bureaus 
of  his  Department  in  relation  to  civil- 
service  reform 

communicates  relative  to  the  date  of  the 
President's  proclamation  declaring 
martial-law  within  the  District  of  Co- 
lumbia  

communicates  relative  to  clothing  lost 
by  enlisted  men  of  Company  F,  Third 
United  States  Cavalrv,  during  a  flood 
in  Blackwood  Valley)  May  31,  1873.... 

communicates  relative  to  surveys  made 
upon  the  Upper  Mississippi  River 

communicates  relative  to  an  appropri- 
ation to  repair  the  existing  pile- work 
on  west  side  Ontonagon  Harbor 

communicates  relative  to  an  appropri- 
ation for  the  improvement  of  the 
mouth  of  the  Mississippi  River 

communicates  relative  to  an  appropri- 
ation for  the  protection  of  the  banks 
of  the  Rio  Grande  River  upon  the  site 

of  Fort  Brown,  Texas 

•  communicates  relative  to  a  project  for 

the  protection  of  the  banks  of  the  Col- 
orado River  at  Yuma  military  depot. . 
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Vol. 
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Page. 


Secretary  of  War,  transmits  a  petitioD  of  officers  of  the 

Sixth    Infantry,   askinji^   that    troops 
serving  on  the  frontier  be  placed  on 
better  footing  with  regard  to  leaver  ! 
of  absence 12 

transmits  a  statement  of  contracts  made 
by  the  various  Bureaus  of  the  War 
Department  during  the  year  1873 I       12 

communicates  relative  to  bill  of  the  | 
House  No.  773,  to  reduce  the  Fort  i 
Sanders  military  reservation <      12 

communicates  relative  to  Plymouth  Har-  I 
bor,  Massachusetts 12 

communicates  relative  to  the  condition 

of  the  harbor  at  Kenosha,  Wis 12 

communicates  relative  to  the  bill  pro-  ' 
viding  for  the  construction  of  the  Port- 
land, Dalles  and  Salt  Lake  Kai]roa<l . .        12 

communicates  relative  to  the  bill  of  the 
House  No.  750,  granting  right  of  way 
over  Fort  Lyon  military  reservation, 
Colorado  Territory,  to  the  Arkansas 
Valley  Railway  Company 12 

communicates  relative  to  the  bill  for  the 
relief  of  certain  settlers  on  the  Fort 
Randall  military  reservation 12 

communicates  relative  to  the  cost  of  a 
military  telegraph  in  Texas 12 

tramits  information  relative  to  the  claim 
of  G.  L.  Maloney . |      12 

communicates  relative  to  the  course  now 
pursued  by  bis  Department  in  address- 
ing to  the  Speaker  communications 
for  the  consideration  of  any  of  the 
committees  of  the  House 12 

communicates  relative  to  the  case  of 
Major  Henry  Prince,  paymaster,  United 
States  Army 12 

transmits  reports  of  surveys  of  Harlem 
River,  Raritan  River,  6row  Shoals, 
Old  House  Channel  to  main  channel 
to  Pamlico  Sound,  entrance  to  Mata- 
gorda Bay,  and  San  Antonio  Creek 12 

communicates  relative  to  bill  of  the 
House  No.  1701,  for  the  relief  of  James 
W.  Long,  late  a  captain  in  the  United 
States  Army 12 

communicates  relative  to  the  relinquish- 
ment of  Fort  Wilkins,  Michigan 12 

communicates  relative  to  the  narrowing 
of  the  draw  in  the  Long  Bridge  over 
the  Potomac  River  by  obstructions 
placed  there  by  the  Baltimore  and  Po- 
tomac Railroad  Company 12 

communicates  relative  to  the  act  of 
July  15,  1870,  making  appropriations 
for  the  support  of  the  Army  for  the 
year  ending  June  30,  1871 12 

commuuicat'es  relative  to  joint  resolu- 
tion of  the  House  No.  55,  respecting 
military  reservation  known  as  Fort 
Butler..: 12 

communicates  relative  to  proposals  made 
by  citizens  of  Atlanta,  6a.,  to  sell 
grounds  for  barracks.  <&c.,  as  contem- 
plated by  bill  of  the  House  No.  1429. . .       12 
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178 
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180 
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INDEX. 


Sabject. 


War,  Secretary  of,  communicates  relative  to  the  sale   of 

Horn  Island'  military  reservation,  in 
Gulf  of  Mexico 

transmits  papers  showing  the  cost  to  the 
Quartermaster's  Department  of  the 
Modoc  war 

communicates  relative  to  the  expenses 
incurred  upon  the  abolition  of  the 
franking  pnvilege 

communicates  relative  to  an  examina- 
tion of  the  wreck  of  the  ship  Patri- 
cian and  Noonday  Rock,  at  the  en- 
trance to  the  harbor  of  San  Francisco, 
•    California 

communicat>es  relative  to  bill  of  the 
House  No.  1574,  to  aid  in  the  con- 
struction of  a  fire-alarm  telegraph  in 
the  District  of  Columbia 

transmits  letter  of  Norman  Wiard,  pro- 
posing experiments  in  ordnance,  and 
for  making  and  testing  new  guns  of 
large  caliber 

transmits  reports  of  surveys  made  of  the 
Forked  Deer  Kiverand  the  Red  River 
of  the  North 

transmits  a  report  and  map  of  a  recon- 
naissance in  the  Ute  country,  made  by 
Lieut.  E.  H.  Rnifner,  of  the  Corps  of 
Engineers,  in  1873 

transmits  reports  on  the  construction  of 
the  Saint  Louis  and  Illinois  bridge 
across  the  Mississippi  River 

communicates  relative  to  the  present 
condition  of  Presidio  military  reserva- 
tion  

transmits  answer  to  a  resolution  of  the 
House,  relative  to  the  survey  of  the 
Oosteuaula  and  Coosawattee  Rivers, 
in  the  State  of  Georgia 

commnuicates  relative  t>o  bill  of  the 
House  No.  1479,  to  restore  the  Rush 
Valley  military  reservation,  in  Utah, 
to  the  public  lauds 

transmits  statement  of  deficiency  in  the 
appropriation  for  his  Department  for 
year  ending  June  30,  1873 

communicates  relative  to  a  telegraph 
line  from  Santa  F^,  New  Mexico,  to 
Tucson,  Arizona 

communicates  relative  to  bill  of  the 
Honse  No.  2298,  to  restore  certain 
lands  in  California  to  homestead  and 
pre-emption  settlement 

communicates  in  answer  to  a  resolution 
of  the  House,  transmitting  a  report 
npon  an  examination  of  waters  for 
the  extension  of  the  Chesapeake  and 
Ohio  Canal  to  the  Ohio  River 

transmits  a  statement  showing  the  ap- 
propriations for  the  military  service 
for  the  preceding  year 

communicates  relative  to  an  appropria- 
tion to  pay  the  claim  of  the  estate  of 
Msy.  William  B.  Scott 
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Subject. 


War,  Secretary  of,  the  chief  clerk  of  the  War  Department 

commnnicatee  relative  to  the  reduc- 
tion of  the  clerical  force  in  the  War 
Department 

the  chief  clerk  of  the  War  Department 
communicates  relative  to  the  survey 
of  the  month  of  the  Coqnille  River, 
Oregon 

transmite  letter  from  the  PoHtraa»ter- 
General,  stating  in  full  the  objections 
to  the  scheme  of  making  paymente  to 
troops  by  checks,  as  proposecl  by  bill 
of  the  House  No.  2546 

communicates  in  answer  to  a  resolution 
of  the  House,  transmitting  a  report 
upon  the  James  River  and  Kanawha 
Canal  project 

communicates  relative  to  the  ship-canal 
to  connect  the  Mississippi  River  with 
the  Gulf  of  Mexico 

communicates  relative  to  bill  of  the 
House  No.  1590,  to  provide  for  the 
better  protection  of  the  frontier  set- 
tlements of  Texas  against  Indian  and 
Mexican  depredations 

communicates  relative  to  deepening  the 
bar  of  Sabine  Pass,  Texas 

communicates  relative  to  a  request  of 
the  President  of  the  Argentine  Repub- 
lic to  have  educated  at  the  Military 
Academy  at  West  Point,  at  its  ex- 
pense, four  or  six  young  men,  gradu- 
ates of  the  military  school  e8tabiishe<1 
by  that  republic 

communicates  relative  to  the  claim  of 
the  persons  named  in  bill  of  the  House 
No.  1566,  for  compensation  for  alleged 
services  to  the  Government 

transmits  draught  of  a  bill  giving  to 
general  courts-martial  jurisdiction  of 
the  crimes  of  murder,  manslaughter, 
&c 

transmits  estimate  of  appropriation  for 
the  purpose  of  furnishing  food  to  des- 
titute persons  on  the  Lower  Missis- 
sippi River  

communicates  relative  to  the  cost  of  a 
proposed  telegraph-line  between  San- 
ta F^  and  Tucson 

transmits  a  statement  of  the  purchases 
made  by  the  Ordnance  Department 
during  the  year  1873,  &c 

communicates  relative  to  an  appropria- 
tion to  build  permanent  barracks  at 
Alcatraz  Island 

communicates  relative  to  the  burning  of 
the  town  of  Brenham,Tex.,  by  United 
States  soldiers,  as  alleged,  in  1866 

the  President  transmits  in  answer  to  a 
resolution  of  the  House  a  report  from 
the,  relative  to  geographical  and  geo- 
logical surveys  west  of  the  Mississippi , 

communicates  relative  to  bill  of  the 
House  No.  2724,  for  the  relief  of  cer- 
tain States  and  Territories  on  account 
of  ordnance  stores  issued  to  them 
during  the  late  civil  war 
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War,  Secretary  of,  communicates  relative  to  the  claim  of 

Hiram  H.  McColley  for  the  value  of 
property  from  which  he  was  ejected 
by  military  authorities  at  Camp  Mc- 
Dermitt,  Nevada 16 

coiiimuuicates  relative  to  granting  the 
Memphis  and  Vicksburgb  Railroad 
Company  the  right  to  build  a  bridge 
over  Yazoo  River - 16 

communicates  relative  to  the  case  of 
Captain  Hurtt,  A.  Q.  M.,  United  States 
Volunteers,  &c 16 

transmits  additional  papers  in  counec-  j 
tion  with  the  Hurtt  court-martial 16 

transmits  draught  of  a  bill  to  aid  the  ! 
improvement  of  the  Fox  and  Wiscon-  , 
sin  Rivers,  in  the  State  of  Wisconsin..        17 

communicates  relative  to  a  survey  of 
the  Ouachita  River,  from  Camden,  Ar- 
kansas, to  Trinity,  La 17 

communicates  relative  to  the  number 
and  dimensions  of  the  Government 
buildings  at  Yuma  Depot  liable  to 
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43d  Congress,  )     HOUSE  OP  EEFEESENTATIVES.      /  Ex.  Doc. 
l8t  Session.     )  (  No.  220. 


CANAL  CONNECTING  THE  MISSISSIPPI  RIVER  WITH  THE 

GULP  OP  MEXICO. 


LETTER 

FROM 


THE    SECRETARY   OF    VAR, 

m  RELATION  TO 

The  ship-cafuil  to  connect  the  Mississippi  River  with  the  Ghilf  of  Mexico. 


Aprii.  17, 1874« — Refeired  to  the  Committee  on  Railways  and  Canals  and  ordered  to  be 

printed. 


War  Department,  April  15, 1874. 

The  Secretary  of  War  has  the  honor  to  trausmit  to  the  House  of 
BepresentativeSi  in  connection  with  his  letter  of  the  4th  of  February  last, 
relative  to  the  ship-canal  to  connect  the  Mississippi  River  with  the  Gulf 
of  Mexico,  (published  in  House  Executive  Document  113^  copy  here- 
with,) Report  of  the  Chief  of  Eugiueers,  dated  the  15th  instant,  and 
aecompaoying  papers  upon  the  same  subject. 

WM.  W.  BELKNAP, 

Secretary  of  War. 


Office  of  the  Chief  of  Engineers, 

Washington,  D.  C,  April  16,  1874. 

Sir  :  In  transmitting  the  reports  of  the  board  of  engineers  upon  the 
ship-canal  from  the  Mississippi  River,  near  Fort  St,  Philip,  to  Isle  au 
Breton  Pass,  and  upon  deepening  the  entrance  to  that  river  by  con- 
structing jettees  at  the  mouth  of  one  of  its  passes,  I  abstained  from  any 
discussion  of  the  question  of  applying  the  jettee  system  to  improving  the 
entrance,  as  certain  information,  important  in  the  final  treatment  of  the 
subject,  had  not  then  been  collected  by  Captain  HowelL  This  comprised 
certain  soundings  from  the  bars  of  the  Southwest  and  South  Passes  out 
seaward  several  miles,  as  well  asother  data,  including  a  carefully-prepared 
plan  and  estimate  c^  the  cost  of  applying  the  jettee  system  to  those  two 
posses* 

All  the  results  of  the  soundings  connected  with  the  bar  of  the  South- 
west Pass  have  been  received,  and  the  most  important  of  those,  relating 
to  the  South  Pass  bar,  and  I  oeg  leave  to  present  some  views  upon  the 
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subject,  which  Dccessarily  assaine  the  form  of  a  review  of  what  has  been 
advanced  by  others. 

The  important  fact  developed  by  the  soundings  recently  made  by 
Captain  Howell  relates  to  the  depth  now  existing  in  the  Gulf,  just  sea- 
ward of  the  mouths  of  the  river.  Taking  the  maps  and  profiles  exhib- 
iting the  depth  as  it  existed  in  1838,  and  recognizing  the  fact  that  the 
bar  of  the  Southwest  Pass  has  advanced  since  1838  at  the  rate  of  about 
300  feet  in  a  year,  the  jettee  advocates  have  taken  it  for  granted  that  the 
bars  of  the  Southwest  and  other  passes  are  now  being  extended  in  a 
part  of  the  Gulf  where  the  water  is  very  deep,  into  which  very  deep 
water  the  jettees  will  push  the  obstructing  part  of  the  bar,  which  they 
erode,  and  also  the  material  which  forms  the  bar's  annual  growth,  and 
will  thus  easily  maintain  the  depth  of  25  feet,  or  greater,  on  the  bar. 
But  during  all  this  time,  since  1838,  the  river  water,  in  addition  to 
pushing  the  bars  annually  into  the  Gulf  about  300  feet,  has  been  depos- 
iting the  greater  part  of  the  earthy  matter  it  held  in  suspension,  upon 
the  bottom  of  the  Gulf,  beginning  at  the  outer  edges  of  the  bars,  and 
extending  seaward  between  five  and  ten  miles.  This  is  not  the  earthy 
matter  forming  the  bar,  which  the  river  water  pushed  along  its  bed  un- 
til it  reached  the  sea,  but  the  earthy  matter  which  forms  the  bottom  of 
the  Gulf  for  several  miles  seaward  of  the  bars. 

Upon  examining  the  map  of  the  recent  soundings  of  Captain  Howell 
we  find  that,  at  the  crest  ot  the  present  bar  of  the  Southwest  Pass,  there 
was,  in  1838,  a  depth  of  125  feet.  We  also  find  that  where,  in  1838,  at 
the  distance  of  13,000  feet  seaward  of  the  bar,  there  was  a  depth  of  145 
feet,  there  is  now  only  a  depth  of  45  feet,  (this  point,  where  the  depth 
is  only  45  feet,  being  3,000  feet  seaward  of  the  crest  of  the  bar.)  We 
find,  further,  that  this  bar  is  now  being  extended  annually  into  the  Gulf 
in  water  not  so  deep  as  the  bar  was  advancing  in  in  1838.  We  find,  also, 
that  from  the  crest  of  the  present  bar  to  a  depth  of  100  feet  the  distance 
is  now  8,000  feet ;  whereas,  in  1838,  from  the  crest  of  the  bar  to  100  feet 
depth  the  distance  was  4,700  feet ;  and  we  find,  further,  that  from  this 
point,  where  there  is  now  100  feet  depth  outward,  for  the  distance  of 
some  eight  or  ten  miles,  the  deposit  made  on  the  bottom  of  the  Gulf,  be- 
tween 1838  and  1873,  is  between  60  and  70  feet  thick,  or  at  about  the 
rate  of  2  feet  per  year. 

The  mean  annual  amount  of  earthy  matter  in  suspension  carried  to 
the  Gulf  by  the  Mississippi  Eiver  would  cover  an  area  of  one  square 
mile  241  feet  thick.  The  Southwest  Pass  carries  to  the  sea  0.34  part  of 
this,  and  the  larger  portion  of  this  mass  is  deposited  on  an  area  about 
two  and  a  half  miles  wide  and  ten  miles  long.  If  all  were  deposited  on 
this  area  it  would  form  a  deposit  3.26  feet  thick.  We  have  found,  by 
the  comparison  of  soundings,  that  over  much  the  greater  portion  of  the 
area  the  deposit  is,  on  an  average,  2  feet '  thick.  The  other  portions  of 
the  suspended  matter  are  carried  ten  or  twenty  miles,  or  even  greater 
distances,  further  seaward,  and  also  over  greater  widths  than  the  mean 
I  have  used  of  two  and  a  half  miles. 

The  opinion  has  been  expressed  by  some  engineers,  in  discussing  the 
question  of  the  application  of  the  jettee  system  to  the  entrance  of  the 
Mississippi  Biver,  that  the  earthy  matter  of  the  bar  and  the  earthy  mat- 
ter held  in  suspension  will  be  pushed  out  by  the  jettees  so  far  that  a 
littoral  current,  which  is  supposed  by  them  to  exist  outside  the  bar,  will 
carry  this  earthy  matter  away  from  the  approach  to  the  entrance. 

They  seem  either  to  forget  or  not  to  know  that  the  greater  part  of  the 
earthy  matter  held  in  suspension  which  is  brought  to  the  crest  of  the 
bars  is  deposited  between  the  crest  and  points  from  five  to  ten  miles 
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directly  seaward  of  them,  and  in  the  direction  of  the  mid-line  of  the 
pass  prolonged,  which  direction  the  current  of  the  river  maintains  after 
it  passes  over  the  crest  of  the  bar. 

If  there  was  a  littoral  current  of  force  safficient  to  carry  off  any 
large  quantity  of  this  earthy  matter,  it  would  not  have  been  deposited 
where  it  is  now,  and  always  has  been,  found.  What  has  been  said  re- 
specting the  recent  soundings  of  Captain  Howell  exhibits  this  fact 
clearly. 

Further,  upon  examining  the  horizontal  curves  of  equal  depth  on 
Captain  Howell's  recently  prepared  map,  going  out  as  far  as  a  depth  of 
350  feet,  we  find  that,  from  the  crest  of  the  bar  to  100  feet  depth,  the 
greatest  amount  of  deposit  is  made  east  of  the  axis  or  midline  of  the 
pass  prolonged ;  between  100  feet  and  200  feet  depth  the  greatest  amount 
of  deposit  is  made  west  of  that  line,  and  between  200  and  350  feet  the 
greatest  amount  of  deposit  is  made  east  of  that  line.  Further,  the  in- 
vestigations into  the  currents  made  under  Captain  Talcott's  direction  in 
1838  for  the  very  purpose  of  ascertaining  whether  there  wa«  a  littoral 
current,  failed  to  detect  its  existence  off  any  of  the  passes,  the  investi- 
gations in  the  case  of  the  Southwest  Pass  extending  seven  miles  sea- 
ward of  the  bar. 

The  very  shape  of  the  delta  is  indicative  of  the  absence  of  such 
current.  Its  increase  in  the  airection  of  the  mouths  of  the  passes, 
and  the  existence  of  such  areas  of  water  as  Blind  Bay,  Garden  Island 
Bay,  and  East  and  West  Bays,  which  would  have  been  gradually  filled 
in  the  course  of  the  delta  formation  by  deposit  if  such  current  had  ex- 
isted, all  point  to  its  absence. 

The  investigations  carried  on  under  my  direction,  in  1851  and  subse- 
quently, show,  with  sufficient  precision  for  any  application  to  engineer- 
ing purposes,  what  the  nature,  direction,  and  force  of  the  currents  of 
the  Gulf  are  (as  distinguished  from  the  currents  of  the  river- water) 
off  the  mouths  of  the  Mississippi  River.  The  effect  of  these  currents 
apon  the  passes,  their  mouths  and  bar-formations,  was  discussed  in  the 
chapter  of  the  report  treating  of  that  subject,  and  was  fully  considered 
in  preparing  the  part  entitled  ''  Experimental  theory  of  the  formation 
of  the  bars.'' 

These  Gulf-currents  are  due  to  changes  of  the  level  of  the  Gulf,  owing 
to  tides  and  winds,  and  their  resulting  effect  (together  with  that  of  the 
waves)  upon  the  passes,  their  bars,  and  their  sea-deposit,  are  all  shown 
by  the  actual  position  of  the  passes  and  the  conditions  existing  at  their 
mouths;  and  there  is  no  ground  whatever  for  anticipating  any  modifica- 
tion of  their  action  by  building  jettees ;  they  will  neither  carry  away 
from  nor  bring  to  the  bar  or  the  bottom  of  the  Gulf  any  more  earthy 
matter  if  jettees  should  be  built  than  they  do  now,  and  their  influence 
opoD  the  jettee  system  is  absolutely  nothing. 

The  prominence  which  has  recently  been  given  to  the  effect  of  a  lit- 
toral current  in  connection  with  the  jettee  system  is  derived  entirely  from 
the  influence  attributed  to  it  in  the  case  of  the  improvement  by  jettees 
of  the  Snlina  branch  of  the  Danube;  and  because  the  South  Pass  is  the 
smallest  of  the  passes  of  the  Mississippi  Biver,  it  seems  to  be  assumed 
that  the  conditions  of  the  Sulina  will  be  found  at  the  South  Pass. 

The  Sulina  branch  of  the  Danube  carries  off  one-fourteenth  part  of 
the  volume  of  that  river,  and  its  mouth  lies  about  midway  between  the 
mouths  of  the  two  main  branches,  the  mouths  of  the  Eilia  branch  being 
about  fifteen  or  twenty  miles  north  of  it,  and  of  the  St.  George  branch 
being  about  the  same  distance  south  of  it    The  Eilia  branch  carries  off 
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two-thirds  of  the  volume  of  the  Danube,  the  St.  George  one-third,  from 
which  the  Salina  takes  its  supply. 

The  discharge  of  the  Danube,  in  flood,  is  about  333,000  cubic  feet  per 
second;  in  low  water,  about  111,000  cubic  feet  per  second.  The  dis- 
charge of  the  Sulina,  in  high  water,  is  about  24,000  cubic  feet  per 
second ;  in  low  water,  about  8,000  cubic  feet  per  second. 

The  South  Pass  of  the  Mississippi  discharges,  in  high  water,  about 
83,000  cubic  feet  per  second,  and  in  low  water  about  25,000  cubic  feet 
per  second,  and  carries  to  the  sea  ten  times  as  much  earthy  matter  as 
the  Sulina  branch,  almost  the  same  quantity  as  the  Kilia  branch,  and 
nearly  tv^othirds  as  much  a^  the  whole  Danube. 

The  small  quantity  of  earthy  matter  carried  to  the  sea  by  the  Sulina 
branch,  joined  to  the  fact  of  the  existence  of  a  littoral  current  across  its 
mouth,  were  the  two  causes  which,  in  the  judgment  of  Sir  Charles  Hart- 
ley, the  engineer  of  the  commission  for  the  improvement  of  the  mouths 
of  the  Danube,  made  the  jettee  system  peculiarly  applicable  there  and 
led  to  its  success,  the  jettees  causing  the  earthy  matter  in  suspension  to 
be  carried  out  into  the  littoral  current,  which  then  carried  a  large  part 
of  it  away. 

This  littoral  current  did  not  extend  to  the  bottom  of  the  sea  or  sur- 
face of  the  bar,  but  merely  a  few  feet  below  the  surface  of  the  sea.  It  is 
stated  that  there  is  no  tide  in  the  Black  Sea,  the  variations  of  the  level 
of  its  surface  being  due  to  winds.  At  the  mouth  of  the  Danube  the 
northeast  winds,  being  not  only  the  prevalent  wind  but  nearly  inces- 
sant, causes  a  littoral  southerly  current  along  the  west  shore,  the  mouths 
of  tue  Danube  being,  in  a  northerly  extension  of  the  Black  Sea,  about 
one  hundred  and  twenty-five  miles  wide.  The  discharge  of  the  Kilia 
branch,  on  its  way  to  the  Bosphorus,  after  it  has  dropped  its  earthy  mat- 
ter, passes  across  the  mouth  of  the  Sulina  branch  and  strengthens  the 
littoral  current  derived  from  the  wind. 

Let  us  examine  a  little  more  closely  into  the  facts  of  the  Sulina  im- 
X)roveuieut.  I  find,  by  a  comparison  of  the  Eussian  map  of  1829,  and 
the  English  map  of  1857,  of  and  off  the  Sulina  mouth  of  the  Danube, 
(seeMinutesof  Proceedings  Institute  Civil  Engineers,  vol.  xxi,  1861-'62,) 
that  the  old  (1829)  inside  12-foot  curve  of  the  bar  did  not  progress  sea- 
ward during  that  time,  but  receded  250  feet,  and  worked  to  the  north- 
ward that  extent  or  more. 

The  old  outside  12  foot  curve  (of  1829)  in  some  places  did  not  move 
out,  in  others  moved  eastward  200  or  300  feet,  and  in  others  twice  as 
much.  Its  mean  movement  is  350  feet  in  28  years,  or  13  feet  per  year. 
The  outside  15-foot  curve  on  the  old  channel  line,  for  the  full  width  of 
the  mouth  of  the  river,  did  not  move  out  appreciably.  South  of  the 
natural  channel  the  15-foot  curve  moved  out  800  feet  in  the  twenty-eight 
years ;  north  of  the  natural  channel  it  moved  out  500  feet  in  the  twenty- 
eight  years,  the  mean  advance  of  the  curve  in  the  twenty-eight  years 
being  something  less  than  600  feet,  or  about  22  feet  per  year.  The  mean 
outward  movement  of  the  30-foot  curve,  however,  is  3,000  feet  in  twen- 
ty-eight years,  or  about  110  feet  per  year.  It  is  evident,  then,  that 
this  crest  of  the  Sulina  bar  remained  essentially  stationary,  so  far  as 
any  outward  movement  is  concerned^  during  the  twenty -eight  years 
that  elapsed  between  the  two  periods  of  survey. 

Further,  the  sea-shore  line  at  the  mouth  of  the  Sulina  is  also  station- 
ary, and  we  do  not  find  any  recent  delta  formation  at  its  mouth.  The 
characteristic  of  a  delta-forming  river  is  the  constant  annual  extension 
of  the  shores  at  its  mouth,  the  constant  advance  of  the  crest  of  its  bar 
and  of  the  whole  bar.  and  the  constant  annual  advance  of  the  deep 
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channel  inside  of  and  behind  the  bar.  None  of  these  characteristics 
are  foand  at  the  mouth  of  the  Sulina,  which  has  long  since  ceased  to  be 
a  delta-forming  river. 

But  the  Sulina  bar  has  many  of  the  characteristic  conditions  existing 
at  the  months  of  the  little  rivers  emptying  into  the  northern  lakes, 
where  the  Engineer  Department  has  constructed  harbors  by  using  two 
piers  or  jettees.  Thus,  at  Chicago  there  was  a  depth  of  only  two  or 
three  feet  on  the  bar  at  the  mouth  of  the  Chicago  River.  Parallel  piers 
were  built  there,  and  at  the  firdt  spring  flood  following  their  construc- 
tion a  channel  of  considerable  depth  was  scoured  out.  That  was  the 
commencement  of  the  present  fine  harbor  at  that  place.  There  is  a 
shingly  shore  north  of  Chicago,  and  hence  large  annual  accretions  be- 
hind the  north  pier.    The  Chicago  River  is  not  muddy. 

There  is  another  distinguishing  diflFerence  of  characteristics  between  the 
Sulina  bar  and  the  bar  of  a  delta-forming  stream.  During  the  flood 
condition  of  the  Danube  the  crest  of  the  bar  of  the  Sulina  is  deepened 
by  the  current,  but  is  shoaled  again  when  the  flood  subsides.  On  the 
contrary,  the  crests  of  the  bars  at  the  months  of  the  Mississippi  are 
never  materially  deepened  by  the  river  flood,  but  the  annual  extensions 
of  the  bars  seaward  then  take  place,  and  these  extensions  or  additions 
to  the  bars  are  as  shoal  as  the  crest,  the  shoalest  part. 

The  quantity  of  earthy  matter  held  in  suspension  and  thus  carried 
to  the  sea  by  the  Sulina  is  also  very  small,  compared  to  that  of  the  South 
Pass  of  the  Mississippi  River,  the  smallest  of  the  passes.  In  the  case  of 
the  Sulina  we  perceive  the  efficacy  of  the  littoral  cnrrent  moving  south- 
ward ;  that  is,  toward  the  outlet  of  the  Black  Sea,  the  Bosphorus.  It 
carries  off  the  earthy  matter  while  it  is  held  in  suspension,  but  does  not 
remove  the  deposits  made  by  the  Sulina ;  for,  as  before  stated,  the  lit- 
toral current  does  not  extend  downward  to  the  sea  bottom  or  shoal,  but 
is  found  at  the  surface  of  the  sea,  and  for  a  few  feet  below  the  surface, 
consequently  it  has  no  influence  at  all  upon  the  earthy  matter  pushed 
along  the  bottom  of  the  Sulina  by  its. fresh- water  volume,  which  moving 
matter  is  deposited  where  the  fresh  water  rises  on  the  salt. 

Now,  the  earthy  matter  held  in  suspension  by  the  Mississippi  River 
is  mainly  kept  in  suspension  by  the  horizontal  and  vertical  irregulari- 
ties of  the  bed,  (see  page  139,  Report  on  Mississippi  River,)  which  con- 
stantly stir  it  up  so  long  as  these  irregularities  exist.  When  these  ver- 
tical and  horizontal  irregularities  diminish,  the  quantity  of  suspended 
matter  diminishes,  some  of  it  falling  to  the  bottom ;  and  when  these  ir- 
regularities cease  altogether,  the  greater  part  of  the  suspended  earthy 
matter  begins  to  fall  to  the  bottom.  In  the  vicinity  of  New  Orleans 
the  material  thus  dropped,  which  is  drifting  along  the  bottom,  is  the 
same  kind  of  material  as  the  sediment  held  in  suspension,  no  coarse 
material  being  carried  or  pushed  by  the  river  past  this  point.  Below 
New  Orleans  the  course  of  the  river  varies  but  little,  and  its  cross-sec- 
tion becomes  much  more  uniform  than  above ;  as  a  consequence  the 
sediment  falls  to'the  bottom  m  much  larger  proportion  in  this  section 
of  the  river  than  above. 

The  horizontal  and  vertical  irregularities  of  the  bed  cease  almost  en- 
tirely where  the  Southwest  Pass  begins  to  widen,  7.3  miles  from  the  crest 
of  the  bar,  and  from  this  point  seaward  the  suspended  sediment  falls  to 
the  bottom  at  a  nearly  uniform  but  slowly  decreasing  rate  for  twenty  or 
thirty  miles.  The  greater  part  of  it  is  deposited  on  the  bottom  of  the 
Gulf  between  the  crest  of  the  bar  and  a  point  about  ten  miles  seaward. 
Some  of  it  is  carried  further  seaward.  A  part,  as  above  stated,  is 
dropped  upon  the  bar,  commencing  where  the  pass  begins  to  widen,  and, 
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during  the  high-water  stage  of  the  river,  is  pushed  along,  with  the 
other  earthy  matter  there,  to  the  crest  of  the  bar,  and  forms  part  of  the 
material  which  extends  the  bar  annually  into  the  Gulf.  When  the  river 
is  in  a  low  stage  the  earthy  matter  dropped  on  the  bar  remains  there, 
subject  only  to  the  feeble  Gulf  currents  of  the  salt  water,  which  then 
flow  in  and  out  over  the  bar  underneath  the  fresh- water  surface-current. 

It  is  perceived  from  this  explanation  that  there  are  two  separate,  dis- 
tinct bar-formations  at  the  mouths  of  the  Mississippi  River;  the  one 
formed  by  the  earthy  matter  pushed  along  the  bottom  of  the  river  and 
bar,  which  is  the  formation  known  by  every  one  as  the  bar^  the  obstruc- 
tion to  navigation ;  the  other  formed  by  that  part  of  the  earthy  matter 
held  in  suspension,  which  lies  where  it  was  dropped  outside,  or  seaward, 
of  the  first-described  deposit,  or  bar. 

Although  this  last  deposit  does  not,  itself,  obstruct  navigation  di- 
rectly, yet  it  plays  a  very  important  part  in  causing  the  obstruction, 
since  it  converts  the  deep  water  of  the  Gulf  into  shoal  water,  and  thus 
prepares  the  bed  upon  which  the  annual  advance  of  what  is  usually 
termed  the  bar,  is  made.  The  one  bar  is  formed  by  being  superimposed 
upon  the  other. 

In  the  case  of  the  Sulina  improvement,  the  annual  seaward  accretions 
to  the  crest  of  the  old  bar,  made  by  the  earthy  matter  pushed  along 
the  bottom  of  the  river,  were  always  very  small,  and,  as  the  jettees  now 
throw  the  suspended  earthy  matter  well  into  the  littoral  current,  a  large 
part  of  it  is  carried  away  from  the  mouth  of  the  stream,  and  hence  the 
shoaling  due  to  the  deposit  of  the  remainder  (which  is  not  carried  away 
by  the  littoral  current)  is  much  slower  than  formerly.  The  earthy  matt^ 
pushed  along  the  bottom  of  the  river  appears  to  have  always  been  so 
small  in  quantity,  as  not  to  have  had  any  controlling  power  over  the 
bar  formation.  It  is  now  carried  by  the  action  of  the  jettees  (which 
extend  into  deep  water)  into  comparatively  deep  water,  and  adds  some 
additional  material  to  the  deposit  made  by  the  suspended  earthy  mat- 
ter. 

In  the  case  of  the  mouths  of  the  Mississippi  River,  even  at  the  mouth 
of  the  smallest  pass,  the  quantity  of  both  kinds  of  deposit-matter  is 
enormous,  and  there  is  no  littoral  current  to  carry  the  suspended  matter 
away.  Even  if  there  were  at  the  mouths  of  the  Mississippi  a  littoral  cur- 
rent of  the  force  of  that  existing  at  the  Sulina  mouth  of  the  Danube, 
(the  most  careful  observations  have,  however,  failed  to  detect  the  exist- 
ence of  any  at  all,)  it  would  be  utterly  impotent  to  cause  any  material 
modification  of  the  bar-formations. 

It  may  be  remarked  here  that  the  distance  which  the  current  of  a 
delta  river  extends  into  a  tideless  or  nearly  tideless  sea  depends  more 
on  the  volume  of  the  river  than  the  velocity  of  the  current.  The  veloc- 
ity off  the  current  being  the  same  in  the  one  case  with  a  small  volume^ 
and  in  the  other  with  a  large  volume,  in  the  first  case  the  current  will 
soon  be  neutralized,  while  in  the  other  it  will  extend  for  miles  into  the 
sea  before  it  is  brought  to  rest. 

From  the  foregoing  it  is  apparent  that  the  Sulina  bar  of  the  Danube 
has  no  resemblance  to  the  bars  at  the  mouth  of  the  Mississippi  River, 
and  that  what  they  have  been  dealing  with  in  the  improvement  of  the 
Sulina  is  a  bar  or  shoal  derived  chiefly  from  the  deposit  of  earthy  mat- 
ter held  in  suspension  and  not  earthy  matter  pushed  along  the  bottom  of  the 
bed  of  the  Sulina. 

A  very  important  question  connected  with  the  jettee  system  is  the  rate 
at  which  the  bar  will  advance  under  the  influence  of  jettees.  This,  it 
seems  to  me,  is  not  difficult  of  solution.    The  principles  which  should 
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gaide  the  application  of  this  system  are  enanciated  in  that  portion  of 
the  report  of  Hnrnghreys  and  Abbot  npon  the  Mississippi  Kiver,  sub- 
mitted August  5,  1861,  which  treats  of  the  mouths  of  the  river, 
especially  the  sections  under  the  captious  of  ^'  experimental  theory  of  the 
fomuUion  of  bars/'  and  ^^recommeTidations  for  improving  the  navigation 
Hi  the  mouths.^ 
The  following  is  extracted  from  the  latter  section,  pages  455  and  456: 

Tbe  development  of  the  laws  whieh  govern  the  formation  of  the  bars  has  removed 
all  uncertainty  as  to  the  principles  which  sbonld  guide  an  attempt  to  deepen  the 
channels  over  them.  The  erosive  or  excavating  power  of  the  current  must  be  increased 
relatively  to  the  depositing  action.  This  may  be  done  either  by  increasing  the  abw- 
Inte  velocity  of  the  current  over  the  bar,  or  by  artificially  aiding  its  action.  To  the 
first  class  of  works  belong  jettees  and  the  closure  of  lateral  outlets ;  to  the  latter,  stir- 
ring op  the  bottom  by  suitable  machinery,  blasting,  dragging  the  material  seaward, 
aod  dn*dging  by  buckets.  These  plans  ar<9  all  correct  in  theory,  and  the  selection  from 
them  should  be  governed  by  economical  considerations. 

If  tbe  excavating  power  and  depositing  action  of  the  Southwest  Pass  had  been 
eqoal  when  the  yearly  advance  of  the  bar  was  700  feet  instead  of  338  feet,  the  least 
depth  upon  it  wonld  have  been  21  feet.  This  increase  of  excavating  power  may  be 
obtained  by  constructing  two  converging  jettees,  beginning  where  the  depth  of  22  feet 
is  found,  and  extended  to  that  depth  outside  the  crest  or  the  bar,  which  wonld  give 
them  a  length  of  about  2.5  miles.  The  experience  gained  in  the  pi  ogress  of  the  work 
should  determine  where  the  convergence  snould  cease  and  the  parallelism  begin.  The 
erosive  action  should  be  aided  by  first  dragging  and  scraping  the  hard  portions  of  the 
bar.  The  depth  of  21  feet  thus  obtained  must  oe  maintained  by  the  annual  extension 
of  the  jettees  700  feet  into  the  Gulf,  and  the  reduction  of  the  mud-lumps  by  suitable 
machinery  whenever  they  begin  to  appear* 

But  it  appears  to  be  desii^ble  to  go  somewhat  more  into  detail  in  this 
explanation.  Accordingly,  taking  the  Southwest  Pass  as  a  model, 
and  taking  the  dimensions  of  the  careful  survey  of  1838,  we  find  that  it 
has  a  mean  width  of  1,200  feet  and  a  mean  depth  of  about  60  feet. 
About  seven  miles  before  reaching  the  crest  of  the  bar  the  channel 
begins  to  widen  and  the  depth  to  decrease,  and  they  continue  to  do  so 
until  at  the  crest  of  the  bar  the  width  is  11,500  feet,  and  the  mean  depth, 
from  having  been  60  feet,  is  but  11.5  feet. 

An  addition  of  338  feet  is  made  to  the  bar  every  year  along  the  whole 
line  of  the  crest,  11,500  feet  long.  This  is  the  annual  extension  into  the 
Onlf.  This  addition  or  extension  has  the  same  mean  depth  of  water  on 
it  as  the  cre>st,  11.5  feet.  If  we  go  back  from  the  crest  of  the  bar 
toward  the  iK>int  where  the  pass  begins  to  widen,  we  shall  find  a  depth 
of  21  feet  in  the  channel- way,  where  it  is  about  6,000  feet  wide. 

The  same  bulk  of  earthy  matter  is,  in  a  series  of  years,  added  to  the 
bar  annually,  and  if  it  be  added  to  it  on  a  line  6,000  feet  long,  instead 
of  11,500  feet  long,  the  seaward  length  of  the  addition  must  be  about 
twice  as  great,  (the  depth  of  water  upon  which  this  addition  is  made 
being  substantially  the  same  in  each  case ;)  that  is,  tbe  bar,  instead  of 
being  extended  338  feet  into  the  Gulf  annually  will  be  extended  twice 
Uiat  distance  or  about  700  feet. 

If  we  refer  to  the  channel  where  it  is  25  feet  deep,  we  find  the  width 
to  be  about  4,000  feet ;  and  the  mass  of  the  annual  addition  to  the  bar 
being  the  same,  the  annual  extension  on  a  front  of  4,000  feet,  instead  of 
being  338  feet,  will  be  about  1,000  feet,  and  this  will  be  about  the  annual 
extension  of  the  bar  for  a  depth  of  25  feet  if  the  jettees  are  suitably 
arranged  for  that  depth.  If  they  are  at  a  greater  distance  apart,  the 
depth  will  be  less  than  25  feet.  If  they  are  at  a  less  distance  ^part,  the 
depth  will  be  greater,  and,  the  addition  to  the  bar  being  formed  on  a 
less  front  than  4,000  feet,  will  have  a  greater  annual  extension  than  the 
bar  formed  on  that  front.    So  that  in  applying  jettees  to  permanently 


8  IMPROVEMENT   OF   MOUTH    OF   THE   MISSISSIPPI   RIVER. 

deepening  the  bar  of  the  Soathwest  Pass  to  25  feet^  we  most  expect  an 
annual  extension  of  the  bar  of  about  1,000  feet.         ^ 

Examining  the  map  of  the  bar,  we  find  that  the  horizontal  distance 
between  the  part  of  the  channel  (inside  the  crest)  where  the  depth  is 
25  feet  to  the  point  in  the  channel  (inside  the  crest)  where  the  depth  is 
21  feet  is  about  4,000  feet,  and  we  have  every  reason  to  conclude,  and 
not  one  reason  for  a  contrary  conclusion,  that  if  the  jettees.are  not  ex- 
tended after  obtaining  the  depth  of  25  feet,  in  four  years'  time  the  bar 
will  have  extended  into  the  sea  about  4,000  feet,  and,  following  the  law 
under  which  it  has  heretofore  been  formed,  the  depth  on  its  crest  will  be 
21  feet  'y  that  is,  the  bar-accretions  will  be  made  on  a  slope  rising  at  the 
rate  of  1  foot  per  every  1,000  feet  of  accretion. 

The  conclusion  is  inevitable :  the  jettees  must  be  extended  annually  at  the 
same  rate  that  the  bar  is  advancingy  if  we  intend  to  maintain  permanently  the 
same  depth  upon  the  bar. 

If  the  depth  to  be  maintained  is  27  feet  at  low  water,  or  28  feet  at 
high  water,  it  will  be  found  by  a  similar  process  that  the  annual  ad- 
vance will  not  be  less  than  1,200  feet. 

The  jettees  may  be  so  arranged  as  to  cause  a  greater  depth  than  the 
one, required,  and  thus  obviate  for  a  time  the  necessity  of  their  annual 
extension  into  the  Gulf,  but  such  an  arrangement  will  entail  a  propor- 
tionate by  greater  first  cost  in  their  construction.  The  fin^  result  as  to 
cost  and  depth  will  be  the  same  whether  the  jettees  be  converging  or 
parallel,  and  the  parallel  has  thereforjB  been  assumed  as  the  model  in 
this  discussion. 

Some  engineers  have  adopted  the  opinion  that  the  jettees,  by  increas- 
ing the  strength  of  the  current  largely,  will  carry  the  earthy  matter 
forming  the  bar  so  far  out  and  into  such  deep  water  that  there  will  prac- 
tically be  no  necessity  for  extending  the  jettees  after  the  desired  depth 
has  been  once  obtained.  This  view  is  derived  from  the  supposition 
that  the  bar  is  formed  by  the  check  whichthe  current  of  the  river-water 
receives  in  entering  the  Gulf;  which  check,  it  is  said,  reduces  its  veloc- 
ity so  much  that  the  earthy  matter,  carried  in  suspension  by  the  river- 
water,  is  dropped  at  once  into  the  Gulf  and  forms  the  bar.  This  was 
the  opinion  usually  held  by  engineers  in  former  times,  but  was  not  based 
upon  any  measurement  of  the  currents  or  careful  observation  upon 
them.  It  was  known  that  the  river-current  was  brought  to  rest  in  the 
sea,  aud  it  was  assumed  that  at  the  point  where  it  apparently  entered 
the  sea,  (that  is,  where  its  banks  were  salt- water  instead  of  earth,)  a 
sudden  and  great  reduction  in  the  strength  of  the  current  took  place, 
much  greater  than  occurred  at  any  other  point  of  its  prolongation  into 
the  sea.  But  those  who  have  carefully  examined  the  mouths  of  the  Mis- 
sissippi River,  or  who  have  examined  the  series  of  current  observations 
made  there  under  my  direction,  perceive  that  there  is  no  material  check 
to  the  river-current  as  it  enters  the  Gulf,  and  that  it  requires  exceedingly 
nice  measurement  to  detect  any  change  in  this  velocity  over  long  dis- 
tances. In  fiict,  the  current  of  the  river  is  retarded  at  a  very  slow 
rate  from  the  point  where  the  pass  begins  to  widen,  seven  miles  inside 
the  crest  of  the  bar,  until  it  is  brought  to  rest,  some  twenty  miles  or 
more  seaward  of  the  crest,  at  high  water,  and  some  ten  miles  or  more 
at  low  water,  making  the  whole  distance  before  it  is  neutralized  tweilty- 
seven  mifes  or  more  at  high  water  and  seventeen  or  more  in  low  water. 
And  along  those  distances  of  twenty-seven  miles  in  high  and  seven- 
teen in  low  water,  it  drops  the  suspended  earthy  matter  at  a  nearly 
uniform  but  slowly-decreasing  rate. 

These  being  incontrovertible  facts,  the  questions  next  occur,  where 
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does  the  material  come  from  that  forms  this  great  deposit  which  adds 
annaally  338  feet  to  the  bar  of  the  Southwest  Pass,  with  a  depth  upon 
it  of  13^  feet  at  low  water  ?  and  why  is  this  material,  wherever  it  may 
come  from,  deposited  in  juxtaposition  to  the  old  bar  on  the  seaward 
side? 

Two  observed  facts  put  together  answer  these  questions  clearly.  The 
first,  the  ascertained  fact,  already  mentioned,  that  throughout  the 
whole  coarse  of  the  river  there  is  a  mass  of  earthy  matter  pushed  along 
the  bottom  of  the  river  (not  suspended  in  the  water)  moving  at  a  much 
slower  rate  than  the  current  of  the  river.  At  the  mouth  of  Red  River, 
two  hundred  miles  above  New  Orleans,  this  material  was  chiefly  small 
gravel  and  coarse  sand ;  not  far  below  Red  River,  coarse  sand  and  small 
balls  of  blue  clay ;  still  lower  down,  coarse  sand ;  and  in  the  vicinity  of 
New  Orleans,  at  all  stages  of  the  river,  chiefly  sand  and  earthy  matter, 
the  same  kind  of  sediment  as  that  found  in  suspension  at  that  point, 
the  sand  being  very  fine.  No  coarse  material  passed  this  point  of  the 
river. 

The  second  is  the  ascertained  fact  that,  where  the  fresh- water  current 
of  the  river  meets  the  salt-water  of  the  Gulf,  the  fresh  water  rises  upon 
it,  and  creates  a  dead  angle  of  salt-water  on  the  seaward  side  of  the  bar ; 
sDd  when  the  earthy  matter  pushed  along  the  bottom  of  the  river  arrives 
at  this  point,  the  fresh  water  having  risen  from  it,  there  is  no  longer  any 
pushing  force  to  keep  the  earthy  matter  in  motion.  It  remains  in  the 
still  salt-water,  forming  an  accretion  to  the  bar.  Its  upper  surface  lies 
along  the  slope,  on  which  the  fresh  water  moves  upward  upon  the  salt 
water,  which  repeated  measurements  upon  the  bar  of  the  Southwest 
Pass  prove  to  be  (on  that  bar)  a  slope  of  one  foot  in  a  thousand.  It  can 
make  no  difference  whether  the  river-current  be  moving  at  the  rate  of 
4  feet,  3  feet,  or  2  feet  per  second,  when  it  reaches  the  point  where  it 
rises  on  the  salt-water,  the  matter  pushed  along  the  bottom  will  come 
to  rest  in  the  still  salt-water  substantially  at  the  same  point. 

We  have  seen  that  no  coarse  material  is  carried  or  pushed  by  the 
river  past  New  Orleans,  the  drifting  material  there  being  of  the  same 
diaracter  as  the  suspended  matter.  '  Fifteen  miles  below  New  Orleans  a 
marked  change  takes  place  in  the  river;  its  course  to  the  sea  varies  but 
little,  and  its  cross-section  becomes  much  more  uniform  than  above,  and, 
as  a  consequence,  the  suspended  matter  falls  to  the  bottom  in  larger 
proportion  than  above  New  Orleans.  The  sedimentary  matter  thus 
dropped  to  and  pushed  along  the  bottom  of  the  river  during  high  water 
to  the  point  where  the  pass  begins  to  widen,  and  thence  to  the  outer 
crest  of  the  bar,  forms  a  part,  but  not  the  whole,  of  the  annual  accretion 
of  the  bar.  That  portion  of  the  suspended  sediment  dropped  in  high 
water  on  the  seven  square  miles  of  the  bar,  and  swept  to  its  outer  crest, 
forms  another  part  of  its  annual  accretion. 

Respecting  the  character  of  the  material  composing  this  bar,  George  O. 
Meade,  one  of  Captain  Talcott's  principal  assistants,  who  had  charge  of 
that  portion  of  the  survey  of  1838  comprising  the  Southwest  and  South 
Passes,  says,  of  the  bar  of  the  Southwest  Pass : 

The  bar  is  composed  of  mnd  and  sand,  the  matter  held  in  snspeDHion  by  the  river- 
water.  *  »•<►*»»  Within  and  without  the  shoal  the  bottom  is  soft 
mod  of  a  blnish  and  yellow  tint,  having  a  large  proportion  of  alumine.  Immediately 
00  the  shoal  the  bottom  is  harder,  and  has  a  greater  proportion  of  sand. 

Respecting  the  South  Pass  he  states: 

The  bottom  is  generally  sand  interspersed  with  spots  of  soft  mud.    The  bottom  on 
the  bar  is  principally  tine  gray  sand,  mixed  with  a  small  proportion  of  nnid.    Without 
the  shoal  the  soft  yellow  and  bine  mud  of  the  passes  is  foaud.    The  character  of  the 
bar  is  sand,  as  it  is  of  the  paaaea  and  of  the  adjacent  ahoals. 
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Let  as  see  what  changes,  if  any,  woald  take  place  in  the  amount  of 
suspended  earthy  matter  dropped  between  the  point  where  the  pass 
begins  to  widen  and  the  crest  of  the  bar,  if  jettees  were  constructed  so 
as  to  give  2S  feet  water. 

Half-way  between  the  point  where  the  pass  begins  to  widen  and  the 
outer  crest  of  the  bar,  we  find  (map  of  18^  taken  as  the  model)  in  the 
middle  of  the  channel  a  depth  of  28  feet  at  high  water  for  a  width  of 
1,800  feet.  Jettees  properly  constructed  from  this  point  to  a  similar  depth 
outside  the  crest  of  the  bar  would  give  the  required  depth  of  channel- 
way. 

It  has  already  been  pointed  out  that  the  greater  part  of  the  sus- 
pended earthy  matter  begins  to  fall  regularly  to  the  bottom  as  soon  as 
the  horizontal  and  vertical  irregularities  of  the  channel- way  cease;  and 
if  the  volume  of  discharge  passes  between  straight  jettees  of  uniform 
distance  apart,  with  a  uniform  cross-section  throughout  their  length,  we 
have  the  conditions  favorable  to  the  falling  of  the  suspended  matter  to 
the  bottom. 

Now,  all  the  earthy  matter  pushed  along  the  bottom  of  the  river  above 
the  point  where  the  pass  begins  to  widen,  and  all  that  dropped  below 
that  point  for  one-half  the  length  of  the  bar,  (where  the  jettees  are  sup- 
posed to  begin,)  will  be  pushed  along  the  bottom  between  the  jettees  to 
the  outer  crest  of  the  bar ;  and  all  the  suspended  earthy  matter  that 
drops  to  the  bottom  throughout  the  length  ot'  the  jettees  (one-half  the 
length  of  the  bar)  will  also  be  swept  there.  How  mucn,  it  will  be 
asked,  would  this  last  quantity  (the  suspended  earthy  matter  dropped 
to  the  bottom  throughout  the  length  of  the  jettees)  differ  from  the  quan- 
tity' dropped  on  the  last  or  outer  half  of  the  bar,  if  there  were  no  jet- 
tees ?  The  difference  is  indicated  by  the  difference  in  their  mean  velo- 
cities  80  far  as  the  quantity  of  deposit  is  dependent  on  the  mean  velocities^ 
and  should  be  inversely  as  those  velocities ;  that  is,  the  quantity  drop- 
ped on  the  same  length  would  be  between  one-fifth  and  one-sixth  less 
between  the  jettees  than  on  the  lower  half  of  the  bar.  Compared  to  the 
whole  quantity  dropped  on  the  bar,  it  would  be  one-eighth  less. 

It  has  been  recently  stated  by  a  civil  engineer,  in  a  pamphlet  concern- 
ing the  improvement  of  the  mouths  of  the  Mississippi  Eiver  by  jettees, 
that  the  amount  of  sedimentary  matter  carried  in  suspension  by  the 
Mississippi  Kiver  is  in  exact  proportion  to  the  velocity  of  its  current; 
and  that  as  a  given  velocity  of  current  will  keep  in  suspension  a  cor- 
responding quantity  of  solid  matter  at  a  less  velocity,  a  certain  portion 
of  it  will  be  dropped.    To  illustrate  this  he  states  that — 

When  the  Bonnet  Carr^  crevasse  occurred,  the  river  below  it  (107  feet  of  depth)  was 
shoaled  up  31  feet,  because  the  volume  of  water  in  the  river,  being  lessened  by  the 
crevasse,  was  no  longer  sufficient  to  maintain  the  normal  current  in  a  channel  large 
enough  to  carry  the  entire  river;  consequently  the  current  below  the  crevasse  slacK- 
ened,  and  the  excess  of  load  was  dropped  in  the  channel  until  the  bottom  was  filled  up 
31  feet  wit^  the  deposit.  This  redaction  of  channel  was  sufficient  to  re-establish  the 
current  and  prevent  further  deposit. 

The  first  statement  is  in  direct  conflict  with  the  results  of  the  long- 
coutinued  measurements  made  upon  the  quantity  of  earthy  matter  held 
in  suspension  by  the  Mississippi  Eiver  at  Oarrollton,  near  New  Orleans, 
and  at  Columbus,  twenty  miles  below  the  mouth  of  the  Ohio,  one  of  the 
chief  objects  of  which  was  to  determine  this  very  question,  whether  any 
relation  existed  between  the  velocity  and  quantity  of  earthy  matter  held 
in  suspension.  These  results  prove  that  the  greatest  velocity  does  not 
correspond  to  the  greatest  quantity  of  earthy  matter  held  in  suspension  ; 
on  the  contrary,  at  the  time  of  the  greatest  velocity  of  the  current  at 
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C^rrollton  the  river  held  in  saspension  but  little  more  sediment  per 
cubic  foot  than  when  the  velocity  was  least.  When  the  quantity  of 
earthy  matter  held  in  suspension  was  greatest  the  velocity  was  two  feet 
per  second  less  than  the  greatest  velocity,  the  quantity  of  earthy  mat- 
ter in  the  one  case  being  three  times  as  great  as  in  the  other.  We  find 
at  another  time,  when  the  velocity  was  one-half  the  greatest  velocity, 
the  quantity  of  earthy  matter  held  in  suspension  was  double  in  amount. 

At  Ck>lnmbus  we  find  similar  conditions  existing.  At  the  time  when 
the  greatest  quantity  of  earthy  matter  was  held  in  suspension,  the 
velocity  was  less  than  one-half  the  greatest  velocity ;  and  at  the  time  of 
the  greatest  velocity  the  quantity  of  earthy  matter  in  suspension  was 
one-half  the  maximum  quantity.  Again,  we  find  a  time  when  the  quan- 
tity of  earthy  matter  in  suspension  was  nearly  the  same  as  the  maxi- 
mum, the  velocity  being  less  than  one-third  of  the  greatest  velocity. 
Again,  we  find  the  quantity  of  earthy  matter  in  suspension  the  same, 
the  velocity  in  the  one  case  being  6.75  feet  per  second,  and  in  the  other 
\J^  feet  x>er  second. 

The  following  tables,  illustrating  what  has  just  been  said,  have  been 
prepared  from  the  Report  on  the  Mississippi  Elver.  The  figures  given 
express  the  conditions  existing  not  only  on  the  one  day  noted,  but  on 
several  successive  days. 

Daring  the  whole  period  of  observation  the  river  bed  remained  un- 
changed. It  will  be  noticed  that  even  the  maximum  amount  ef  sedi- 
ment in  the  river  water  is  a  very  small  quantity  compared  to  the  mass 
of  water,  it  being  by  weight  in  the  proportion  of  one  ounce  of  fine 
earth  to  six  hundred  and  eighty  ounces  of  water ;  and  by  volume  one 
cubic  inch  of  earthy  matter  to  one  thousand  three  hundred  and  sixty 
cubic  inches  of  water. 

It  is  to  be  remarked  that  the  investigations  respecting  the  sediment  in 
8asi>en8ion  show  that  the  quantity  depended  on  whichever  river  the  vol- 
ume of  discharge  was  at  the  time  chiefly  derived  from. 

\.^CarrollUm,  1851. 
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OBoeinber ............. 
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in  one 
f  wate 

ooitiea 
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ut 
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100 
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450 

4.8 

450^ 

From  4. 8? 
to  3. 5  5 

300 

3.0 

100 

1.75 

175 

1.85 

400 

• 

2.75 
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Change  in  velodty 
regmarlv  deoreas- 
ing,  while  matter 
saspended  reoudns 
the  same. 


12        IMPROVEMENT   OF   MOUTH   OF   THE   MISSISSIPPI   RIVER. 


2,—ColumhuSf  ttventy  miles  hehw  mouth  of  the  Ohio,  1858. 


Date. 


April  1 

April  10 

April  25 

Mayl 

May  10 

May  22 

Jnne  lA 

July  16,17 

AngnstS 

AngaatQ , 

September  S 

September  d  to  S3 
October,  (all of).. 


fifl 

5*  O^  F 


300 
300 
450 
300 
300 
160 
330 
650 
350 
250 
600 
fiOO 
200  to  100 


5^  *-  5 

III 


7.00 
5.25 
7.25 
7.50 
5.75 
6.75 
a25 
3.75 
4.75 
4.00 
2.50 
2.25 
1.50 


Remarks. 


Uniform  decrease  in  amount  of  sediment, 
the  velocity  remaining  the  same. 


The  croas-sections  both  at  Oarrollton  and  Columbus  remained  un- 
changed during  the  observations. 

The  statement  concerning  a  deposit  below  the  Bonnet  Carr6  crevasse 
is  also  in  direct  conflict  with  ascertained  facts.  (See  pages  387,  388, 
389,  390,  and  393,  Report  on  Mississippi  River.) 

This  statement  concerning  a  deposit  being  formed  below  the  Bonnet 
Carr6  crevasse  was  made  just  before  the  survey  of  the  Mississippi  Delta 
was  begun,  and  was  carefully  investigated  in  the  course  of  that  survey. 
The  subject  had  an  important  bearing  upon  the  question  of  using  outlets 
to  reduce  the  floods.  It  was  found  there  had  been  no  deposit  whatever 
below  the  Bonnet  Carr6  crevasse,  and  that  the  bottom  of  the  river 
there  was  composed  of  hard  blue  clay,  of  older  formation  than  alluvion, 
and  that  the  cross-section  had  unquestionably  remained  unchanged. 

Reference  is  also  made  in  this  pamphlet  by  its  author  to  certain 
experiments  by  Prof.  E.  W.  Hilgard,  of  the  University  of  Michigan, 
who  '*  has  classified  silts  according  to  the  different  velocities  at  which 
they  deposit,^  as  confirming  the  views  expressed  that  the  sedimentary 
matter  carried  in  suspension  by  the  Mississippi  varies  precisely  with 
the  velocity  of  current.  The  classified  table  of  Professor  Hilgard  gives 
the  relative  velocities  created  in  a  mechanical  contrivance  made  for 
test-purposes  in  a  laboratory,  in  which  coarse  sand  is  dropped  at  a 
certain  velocity  of  the  machine,  which  may  be  represented  in  nature  as 
a  current  of  about  2^  inches  per  second ;  the  finest  sand  when  the 
current  is  0.3  of  an  inch  per  second ;  the  coarsest  silt  when  the  velocity 
is  0.14  of  an  inch  per  second ;  the  finest  silt  when  the  velocity  is  about 
0.02  of  an  inch  per  second. 

If  these  experiments  of  Professor  Hilgard  had  any  application  to  the 
Mississippi  River,  they  would  prove  that  there  could  not  possibly  be 
any  addition  to  the  bar,  where  it  is  added  to  every  year  with  a  current 
of  3  feet  per  second  running  over  it  and  seaward  of  it ;  and  they  would 
prove  that  there  could  be  no  bar  until  the  current  of  the  river  was 
reduced  to  a  rate  varying  between  2J  inches  per  second  and  0.1  of  an 
inch  per  second,  that  is,  some  fifteen  or  twenty  miles  further  seaward 
than  it  is  now.  They  would  prove,  also,  that  there  could  be  no  deposit 
in  the  Gulf  just  seaward  of  the  bar,  where  there  has  been  a  deposit  70 
feet  thick  since  1838.    It  is  unnecessary  to  pursue  this  subject  further. 

But,  it  is  said  by  some,  the  construction  of  jettees  will  at  least  carry 
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the  earthy  matter  held  in  suspeDsiou  so  far  seaward  that  the  tbickDess 
of  the  deposit  formed  by  this  matter  on  the  bottom  of  the  Gulf  will  be 
largely  reduced.  It  seems  to  me  that  this  opinion  has  been  adopted 
without  careful  consideration.  Taking  the  Southwest  Pass  as  a  model, 
an  examination  of  the  processes  going  on  there  will  make  it  apparent  that 
the  earthy  matter  in  suspension  will,  in  the  event  of  the  application  of 
parallel  jettees  to  deepen  the  bar  of  that  pass^  be  carried  further  sea- 
ward of  the  crest  of  the  bar  than  it  is  now  carried  by  just  the  length  of 
the  jettees  built.  If  these  are  intended  to  give  21  feet  at  low  water,  the 
earthy  matter  in  suspension  will  be  deposited  over  a  length  about  two 
and  a  half  miles  longer  seaward;  that  is,  instead  of  being  deposited  on 
a  length  of  ten  miles,  it  will  be  deposited  on  a  length  of  twelve  and  a 
half  miles ;  if  25  feet  depth  is  to  be  had,  that  matter  will  be  deposited 
on  a  length  of  about  thirteen  and  a  half  instead  of  on  a  length  of  ten 
miles.  But  the  width  of  the  area  on  which  it  will  be  deposited  next 
to  the  outer  crest  of  the  bar  will  be  proportionally  diminished  at  pre- 
ei9el3'  the  same  rate.  Instead  of  being  11,500  feet  wide  there,  it  will  be 
one-half  that  width  in  the  case  of  21  feet  depth,  and  one  third  that 
width  in  the  case  of  25  feet  depth.  The  area  of  deposit,  and  conse- 
quently the  thickness  of  deposit,  will  remain  substantially  the  same. 

According  to  the  measurements  of  Captain  Howell,  the  annual  ad- 
vance of  the  bar  of  the  Southwest  Pass  during  the  past  three  years  has 
been  about  400  feet.  The  rate  given  in  the  report  on  the  Mississippi 
River  by  Humphreys  and  Abbot,  338  feet,  was  deduced  from  a  careful 
comparison  of  Talcott's  large-scale  map  of  1838  with  that  of  the  Coast- 
Survey  of  1851.  A  comparison  of  Captain  Talcott's  map,  from  his  sur- 
vey in  1838,  with  Captain  Howell's  map,  carefully  prepared  from  sound- 
ings in  December,  1873,  and  January,  1874,  shows  that  the  bar  has 
advanced  into  the  Gulf  between  the  dates  of  those  surveys  nearly 
11,000  feet. 

Between  these  dates  there  were  at  least  two  years  when  the  bar  did 
Dot  advance  api)reciably ;  they  were  the  two  great  drought-yeai's  of  1855 
and  1856,  which  prevailed  all  over  the  country.  In  1855,  there  was  no 
high  water  at  all.  The  river  at  New  Orleans  remained  in  low  condition 
daring  the  whole  year,  rising  but  once  for  a  brief  period  to  about  half 
the  ordinary  height  attained  annually.  At  no  time  during  the  year  was 
there  any  river-water  in  contact  with  the  bar,  and  there  was  no  accre- 
tion to  the  bar.  In  1850,  there  was  more  volume  in  the  river  than  in 
1855,  but  there  was  no  high  water,  and  it  is  probable  that  the  bar 
advanced  but  a  few  feet  during  that  year,  if  it  advanced  at  all. 

A  comparison  of  the  most  recent  measurements  with  those  of  1838 
gives  DO  reason  for  adopting  any  new  rate  of  advance  for  the  bar  at  this 
pass.  . 

I  have  prepared  an  estimate  of  the  cost  of  applying  jettees  to  the 
Southwest  Pass  bar  to  obtain  27  feet  at  mean  low  water,  or  28  feet  at 
meao  high  water,  the  structures  to  extend  down  to  the  full  depth  of  28 
feet  at  high  water.    The  cost  is  $7,000,000. 

If  the  jettees  were  simply  built  upon  the  surface  of  the  bar,  and  not 
extended  downward,  their  cost  would  be  about  one-half  that  sum.  This 
mode  of  construction  has  been  suggested  by  some  engineers,  and  would 
be  suitable  if  a  long  time  w^ere  allowed  for  the  erosion  of  the  channel- 
way  to  the  required  depth.  But  this  erosion  must  take  place  in  a  short 
time,  and  must  be  controlled  by  the  jettee-structures.  Hence  the  neces- 
sity of  their  being  carried  down  to  the  depth  of  the  intended  channel. 

The  annual  cost  of  maintaining  the  depth  by  extending  the  jettees, 
according  to  my  estimate,  will  be  aboat  $1,000,000,  which,  considered  as 
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interest  at  6  per  cent,  per  annum,  represents  a  capital  of  $16,000,000. 
This,  added  to  the  first  cost  of  my  estimate,  gives  $23,000,000  for  the 
expense  to  the  Government  of  securing  a  permanent  depth  of  27  feet  at 
mean  low  water. 

To  secnre  the  same  depth  by  constmcting  and  maintaining  a  canal 
will  cost  $13,000,000. 

Respecting  the  practicability  and  cost  of  the  canal,  it  is  incumbent 
upon  me  to  say  that  the  ofiicers  comprising  the  board  to  which  the  sub- 
ject was  submitted  are  among  the  ablest  and  most  experienced  in  the 
Corps  of  Engineers. 

Eegarding  the  practicability  of  the  canal,  I  desire  to  make  a  brief 
extract  from  the  report  of  Captain  Talcott,  a  distinguished  officer  of 
the  Corps  of  Engineers,  transmitting  the  maps  of  his  survey  of  1838. 
He  states  that  he  bored  to  the  depth  of  40  feet  on  the  line  of  the  canal 
proposed  by  Major  Chase,  and  found  "  firm  bottom  of  sand  mixed  with 
mud,  tenacious  of  water,  and  altogether  such  as  would  be  considered 
favorable  for  excavating,  and  on  which  there  would  be  no  difficulty  in 
securing  a  foundation  for  locks  or  structures  of  any  kind.^ 

SOUTH   PASS. 

From  the  results  of  Captain  Howell's  recent  soundings  on  the  bar  of 
the  South  Pass  and  seaward  of  it,  I  have  deduced  that  the  advance  of 
the  outer  crest  of  the  bar  since  1838  has  been  3,900  feet  or  at  the  annual 
rate  of  111  feet.  Comparing  the  map  of  1838  with  the  Coast  Survey 
map  of  1867,  the  advance  was  3,220  feet,  or  at  the  annual  rate  of  111 
feet.  Comparing  the  Coast  Survey  map  Of  1867  with  his  recent  sound- 
ings, the  advance  is  680  feet,  or  at  the  annual  rate  of  113  feet 

In  preparing  the  Report  on  the  Mississippi  River,  (in  1860-'61,)  the 
advance  of  this  bar  was  determined  by  comparing  the  Coast  Survey 
map  of  1851  with  the  map  of  1838,  and  was  found  to  be,  in  that  time, 
(thirteen  years,)  3,640  feet,  or  at  the  annual  rate  of  280  fe^t,  which  was 
the  rate  adopted.  The  printed  comparative  maps  have  been  examined 
again  and  give  the  same  result,  but  it  is  apparent  that  there  was  some 
error  in  the  Coast  Survey  map  of  1851,  and  the  annual  rate  of  111  feet 
should  be  adopted  for  the  advance  of  this  bar,  though  there  is  still  some 
uncertainty  as  to  this  rate. 

The  mean  width  of  the  pass  is  700  feet,  but  a  less  width  for  the  jet- 
tees  must  be  taken  if  a  channel-way  of  suitable  width  with  a  depth  of 
27  feet  at  low  water  is  to  be  obtained.  Assuming  500  feet  for  this 
width ;  then,  as  the  width  of  this  bar  where  the  annual  accretion  of  111 
feet  is  made  is  3,000  feet,  we  shall  have,  with  jettees  500  feet  apart,  an 
annual  advance  of  670  feet. 

The  estimated  cost  of  jettees  to  attain  27  feet  depth  at  mean  low 
water  at  this  bar,  the  structures  extending  to  and  below  that  depth,  is 
$4,150,000 ;  the  annual  cost  of  maintaining  this  depth  is  $670,000,  which 
annual  expense  represents  a  capital  of  $11,000,000,  the  two  sums  amount- 
ing to  $15,250,000. 

To  this  estimate  must  be  added  the  cost  of  dredging  in  those  parts  of 
the  pass  where  there  is  less  than  27  feet  depth,  and  opening  and  keep- 
ing open  the  pass  through  the  shoal  at  its  head,  on  which  there  is  now 
a  depth  of  only  12  feet. 

Captain  Howell  estimates  that  the  annual  cost  of  this  will  exceed 
$100,000.  The  total  cost  to  the  Government  of  securing  permanently  a 
depth  of  27  feet  at  low  water  by  this  pass  will  then  be  about  $17,000,000. 

From  my  having  had  charge  formerly  of  the  survey  of  the  Mississippi 
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Biver,  made  in  parsaance  of  acts  of  Oon^ess,  one  of  the  objects  of  which 
was  to  ascertain,  by  actual  measurement  and  other  experimental  re- 
searches, in  what  manner  the  bars  were  formed  and  how  the  channels 
at  the  mouth  through  them  could  be  deepened,  I  have  felt  compelled  to 
present  my  views  upon  the  jettee-system  somewhat  in  detail,  the  more 
particularly  as  that  portion  of  the  report  upon  the  physics  and  hydrau- 
lics of  the  Mississippi  Biver  was  not  as  fully  elucidated  as  it  would  have 
been  under  different  circumstances,  the  report  having  been  brought  to 
a  close  in  August,  1861,  in  the  midst  of  all  the  disturbances  of  the 
early  part  of  the  war. 

As  the  minority  report  of  the  board  on  the  Fort  Saint  Philip  Canal 
contained  much  that  was  of  the  character  of  a  review  of  the  majority 
report,  I  should  have  reconvened  the  board  and  referred  the  minority 
report  to  it  for  consideration,  but  for  the  urgent  requests  made  by  mem- 
bers of  Congress  for  the  immediate  transmission  of  the  reports  to  the 
Secretary  of  War  for  submission  to  Congress. 

Having  received  from  Lieut.  Col.  John  Newton,  the  ranking  officer  of 
the  majority,  two  carefully-prepared  papers  touching  the  minority  report. 
I  transmit  them  herewith,  recommending  his  views  to  careful  considera, 
tion. 

I  beg  leave  to  recommend  that  these  papers  be  transmitted  to  the 
House  of  Representatives  with  this  report. 

Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Brigtidier- General  and  Chief  of  Engineers. 

Hod.  W.  W.  Belknap, 

Secretary  of  War.  * 


United  States  ENaiWEBB  Office, 

New  Yorkj  March  11,  1874. 

Oenebal:  The  board  of  engineers  convened  by  Special  Order  No.  83, 
dated  Headquarters  Corps  of  Engineers,  Washington,  D.  C,  June  30, 
1873,  to  consider  and  report  u{K>n  the  plan  submitted  in  compliance  with 
a  resolution  of  Congress,  by  Capt.  C.  W.  Howell,  Corps  of  Engineers, 
for  a  ahipcanal  to  connect  the  Mississippi  River  with  the  Gulf  of  Mexico, 
having  already  rendered  their  report,  which  has  been  made  the  subject 
of  certain  comments  by  a  member  who  had  dissented  from  the  opinions 
of  the  board,  it  has  seemed  proper  that,  having  signed  that  report,  I 
should  attempt  to  correct  the  misapprehension  that  there  exists  a 
material,  if  any,  difference  between  the  views  of  the  board  and  those 
of  the  member  alluded  to  upon  the  subject  of  the  ship-canal. 

Before  I  have  done  1  will  «tate  what  the  boanl  did  recommend,  and 
what  relation  such  recommendations  bore  to  the  whole  project  of  Cap- 
tain Howell }  but  it  is  first  necessary  to  a  correct  understanding  and 
appreciation  of  the  matter  that  certain  points  of  the  history  of  the 
proc^dings  of  this  board  should  be  touched  upon. 

1.  The  first  report  of  the  board,  which  it  was  directed  should  be  in 
Washington  by  the  15th  of  last  December,  was  written  by  one  of  the 
members  after  the  adjournment  of  the  board  at  New  Orleans,  which 
adjournment,  it  must  be  said,  was  hastened  materially  on  account  of 
instructions  received  by  several  of  the  members  to  repair  to  their  works, 
in  view  of  a  supposed  national  exigency.  The  report  thus  prepared 
was  sent  to  the  different  members  for  {their  signature,  and  it  received 


16        IMPROVEMENT   OF   MOUTH   OP   THE   MISSISSIPPI   RIVER. 

naturally  a  good  many  emendations,  though  in  nothing  affecting  its 
essential  matter.  Owing  to  the  close  proximity  of  the  loth  of  Decem- 
ber nothing  could  be  done  except  to  make  these  emendations  in  pencil, 
and  so  transmit  it  to  Washington,  with  a  letter  explanatory  of  the 
necessity  for  this  proceeding. 

Accompanying  this  report  of  the  board  was  a  minority  report  by  the 
same  member.  Although  these  reports  have  been  replaced  by  others 
from  their  several  authors,  yet  as  the  author  of  the  minority  report  has, 
in  his  later  papers,  referred  to  and  quoted  from  his  first  report,  I  will 
exercise  a  similar  right. 

With  the  majority  of  the  board  I  concnr  in  the  opinion  of  the  practicability  of  the 
work  in  an  engineering  point  of  view,  bnt  at  the  same  time  believe  the  execution  to  in- 
volve difficulties  of  a  serious  and  unusual  character  for  which  engineering  construc- 
tion yet  made  in  this  region,  or  in  this  country,  offera  no  precedent.  These  difiiculties 
are  due  to  the  character  of  the  soil  in  which  the  work  is  laid.  One  of  the  important 
questions,  and  oue  which  at  the  very  first  presented  itself  to  the  members  of  this  board 
is  the  stability  of  the  prism,  i  e.,  the  self-maintenance  of  the  bottom  and  sides  of  the 
canal  excavation.  No  one  oi  the  experienced  Louisiana  engineers  whom  we  have  con- 
sulted has  prufessed  to  be  able  to  give  a  decisive  answer  on  this.  The  subject  is  more 
particularly  treated  in  the  letter  of  Professor  Forshey,  (appended.) 

Existing  canals  cut  to  depths  of  6  feet  through  the  swamps  and  ravines,  and  of  12 
or  even  18  feet  in  high  and  well-drained  marginal  river  soils  (as  the  Barataria  and  La 
Fonrche  Canal)  do  not  tell  what  will  happen  when  we  excavate  35  feet  and  more  on  the 
site  of  the  proposed  canal.  I  entertain  no  real  apprehension  that  the  prism  cannot  be 
ultimately  made  st^ible ;  bnt  the  process  by  which  this  result  will  come  about  I  do 
not  foresee  nor  define  ;  and  I  only  remark  how  vague  and  uncertain  must  be  the  esti- 
mate which  computes  the  accomplishment  of  this  result  at  50  cents  per  cubic  yard  of 
excavation. 

And  in  summing  up  in  that  report,  he  further  says : 

In  conclusion  I  have  to  express  the  opinion  that  the  ship-canal  project  requires 
further  study  before  plans  aLd  locations  and  modes  of  operations  can  be  fixed  and  a 
reliable  or  even  approximate  estimate  cjin  be  made ;  and  I  recommend  :*•»•* 
Third,  that  the  survey  of  the  shin  canal  be  continued,  and  further  studies  lis  to  locations 
and  plans  to  be  made;  and  in  this  connection  one  important  experiment  to  make  (in 
connection  with  raultitudiuons  borings)  would  be  a  practical  trial  of  excavation  for  the 
canal  prism  for  a  length  of  one  or  two  hundred  feet. 

In  common  with  other  members,  I  was  strongly  impressed,  until  the 
appearance  of  the  report,  which  has  been  cited,  that  the  dissenting 
member  entertained  an  opposite  view  of  the  feasibility  of  excavating  the 
trunk  of  the  canal,  which  he  based  in  part  upon  the  successful  excava- 
tion of  the  North  Sea  Canal  to  a  depth  of  750  meters  through  an  alluvial 
siol. 

The  idea  of  this  experimental  prism  was  probably  adopted  from  a 
suggestion  by  one  of  the  signers  of  the  report  of  the  board,  made  prior 
to  the  visit  to  New  Orleans. 

The  preliminary  report  of  the  board  had  previously  recommended  an 
appropriation,  among  other  objects,  to  be  used  for  determining  **  the 
best  locations  for  locks,  and  for  the  trunk  of  the  canal."  The  second 
report  of  the  board  again  refers  thelocation  of  the  canal  to  the  result  of 
future  examinations  and  borings.  The  author  in  his  second  minority 
report  not  only  makes  no  mention  of  any  apprehended  difficulties  in  the 
excavation  and  maintenance  of  the  trunk  of  the  canal,  but  even  ap- 
pears  to  fault  the  board  with  not  det43rmining  the  location  of  the  canal 
until  further  borings  and  examinations  should  be  made,  and  states : 

Neither  observation  of,  and  familiarity  with,  engineering  works  in  Louisiana,  nor 
the  borings  made  by  Captain  Howell,  suggest  to  me  that  an;^  material  .variation 
of  its  location  will  be  suggested  by  further  scrutiny  of  the  substrata  by  boring. 

On  the  question  of  maintenance  of  the  side-slopes  of  the  prism  of  the 
canal  there  have  been  apparently,  on  the  part  of  the  dissenting  member, 
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two  changes  of  opinion,  and  on  the  question  of  the  necessity  for  further 
borings,  one  change  of  opinion,  so  that  on  these  points  at  least  the 
board  cannot  be  said  to  have  disagreed  with  him. 

The  only  difference  between  the  dissenting  member  and  the  board,  so 
fer  visible,  is,  he  believes  *'  a  more  protracted  and  more  comprehensive 
study  is  required  to  fix  the  location,''  while  the  board  urges  additional 
borings  and  examinations  to  be  made  as  a  preliminary  to  the  deter- 
mination of  the  best  location  of  the  canal. 

2.  The  foundations  for  the  locks  are  diffusively  treated  in  the  minority 
reports  of  December  6,  1873,  and  of  January  29^  1874. 

But  there  is  no  controversy  on  this  score  that  I  can  discover  between 
the  board  and  the  dissenting  member,  the  board  simply  stating  that  the 
foundation  can  be  laid  by  an}^  one  of  several  proceases  well  known  toi 
engineers. 

3.  One  of  the  paragraphs  of  the  minority  report  is  so  worded  as  to 
leave  it  to  be  inferred  that  the  grillage  designed  in  the  project  laid 
before  the  board  was  approved  by  them.    This  is  a  mistake;  the  grillage 
was  never  approved. 

4.  The  board  of  engineers,  in  their  last  report  (printed)  upon  the  canal 
project,  arrive  at  the  conclusion,  "  more  particularly  and  pertinently  from 
the  character  of  the  borings  made  by  Captain  Howell,*'  that  the  construc- 
tion of  the  canal  is  entirely  feasible.  '*But  it  is  suggested,  in  order  to 
avoid  biHls  and  pockets  of  quicksand  known  to  exist  at  some  points  in 
this  locality,  that  the  precise  line  of  the  canal  should  not  be  decided 
apon  until  a  more  thorough  examination  of  the  substrata  has  been  made 
by  borings."  The  board  thinks  that  such  an  examination  may  indicate 
the  necessity  not  only  of  adopting  a  curve  or  series  of  curves  for  the 
axis  of  the  canal,  but  also  of  selecting  other  points  of  termini  than  those 
recommended  by^tJaptain  Howell ;  also  "one  member  of  the  board  is  in 
favor  of  locating  the  Gulf  terminus  to  the  northward,  and  consequently 
under  the  lee  of  Sable  Point,  and  of  securing  the  jequisite  depth  of 
▼ater  into  Isle  an  Breton  Pass  by  dredging.  This  would  naturally  carry 
the  river  terminus  nearer  to  Fort  Saint  Philip,  and  perhaps  within  suita- 
ble distance  from  the  work  to  satisfy  the  requirements  of  a  good  defense 
without  the  erection  of  special  works  for  that  purpose. ' 

Before  drawing  my  inferences,  I  invite  particular  attention  to  coi>- 
clasions  1,  4,  7,  and  8  of  that  report.  The  borings  made  by  Captain* 
Howell  being  very  few  and  far  between,  the  board  must  have  inferred 
the  general  character  of  the  formation  to  be  uniform,  the  number  of 
borings  otherwise  not  being  sufficient  to  predicate  anything  upon,  and,., 
least  of  all,  to  sustain  the  conclusion  of  the  board  that  the  constructioa 
and  maintenance  of  the  canal  presented  no  extraordinary  engineering 
difficulties.  Notwithstanding  the  minority  report  expends  much  space 
and  time  in  the  attempt  to  show  that  the  board  thought  there  were 
material  variations  in  the  character  of  the  formations,  the  variations, 
which  the  board  say  do  exist  are  limited  areas  or  pockets  of  quicksand,^ 
and  it  might  have  been  said  of  soft  mud,  which,  for  the  economical  con- 
struction of  the  locks  and  trunk  of  the  canal,  it  were  expedient  to  avoid. 
The  minority  report,  though  embracing  a  long  quotation  from  the  report 
of  the  board,  neglects  to  instance  the  subject  above,  though  this  alone 
woald  famish  a  sufficient  reason  for  demanding  further  borings.  The 
oiDority  report,  however,  afterward  concedes  this  point  in  the  following 
words : 

The  mobility  of  "the  find  sand"  where  it  exists,  as  it  sometimes  does,  in  strata, 
aliBost  destitute  of  clay,  may,  indeed,  enhance  the  difficulties  of  making  the  canal 
tnrnk,  and  getting  through  them  to  reach  the  lock  foandatioD,      «  «  •  » 

H.  Ex.  22a ^ 
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This  ackuowledgment  is  as  much  as  could  be  desired. 

5.  Auotber  reason  for  extended  examinations  was  contained  in  the 
project  ofJMajor  Warren  ;  this  being  the  dehouehe  of  the  canal  north  of 
and  under  the  lee  of  Sable  Point.  I  send  a  tracing  herewith,  giving 
Major  Warren's  line  of  the  axis  of  tbe  canal.  Major  Warren's  idea  of 
a  radical  change  of  the  location  of  the  axis  was  explained  to  the  board 
long  before  that  of  Colonel  Barnard  or  of  General  Beauregard,  and  the 
minority  report  mistakes  when  it  asserts  that  the  idea  originated  with 
the  latter  gentleman.  This  may  not  be  a  matter  of  importance,  but  it 
is  the  fact. 

It  is  clearly  perceived,  from  this  recapitulation,  that  an  extensive  field 
of  investigation  was  laid  out;  the  possible  location  of  the  canal  along 
any  line  from  ForX  Saint  Philip  down  to  or  even  below  the  line  selected 
by  Captain  Howell,  would  include  not  only  an  examination  of  the  land, 
but  likewise  of  a  certain  area  of  the  bottom  of  the  Gulf. 

6.  If  a  line  be  adopted  emerging  into  the  Gulf  north  of  Sable  Point, 
which  condition  would  carry  with  it  the  excavation  in  the  wat.er  of  a  large 
l»ortion  of  the  trunk,  no  jettees  would  be  n^^cessary,  and  their  cost,  or  a 
])ortion  thereof,  might  be  devoted,  if  considered  necessary,  to  the  con- 
struction of  a  breakwater  against  northeast  and  north  storms.  No'  pro- 
tection from  southeast  storms  would  be  required,  the  land  serving  as 
breakwater  against  them. 

If  the  line  of  Captain  Howell  be  selected,  jettees  would  be  required, 
and  these  should  be  spread  apart  at  their  junction  with  the  land,  and 
inclined  toward  each  other  at  their  seaward  extremities,  after  the  usual 
mode  of  forming  a  harbor  with  piers.  The  direction  of  the  axis  of  the 
canal  being  northeast,  besides  the  harbor  itself,  there  would  be  a  con- 
siderable lee  on  the  outside  of  the  piers  for  the  protc^ction  of  many  ves- 
sels of  moderate  draught  of  water  against  south^aat  storms.  These 
considerations  of  the  protection  of  shipping  against  storms  are  not  now% 
for  the  first  time,  thought  of;  they  formed  the  subject  of  discussion  by 
members  of  the  board,  and  were  so  evident  that  it  was  not  considered 
necessary  to  incorporate  them  in  their  report.  Such,  at  least,  was  my 
view  at  the  time. 

7.  The  necessity  of  fortifying  tbe  canal  was  likewise  so  evident  that 
the  board  assumed  it  without  discussion,  and  the  only  question  in  refer- 
ence to  it  to  be  found  in  their  report  is  whether  the  defense  of  the  canal 
should  depend  upon  existing  works,  or  upon  works  specially  constructed. 
No  doubt  has  ever  been  expressed  of  the  advisability  of  attaching  the 
defense  of  the  canal  to  existing  works,  provided  otber  important  points, 
among  which  was  the  permanence  of  the  banks,  which  might  involve 
the  security  of  the  foundation  of  the  lock,  could  be  adjusted  suitably. 
General  Beauregard  says  in  his  letter :  "  Its  (the  canal's)  location  on  the 
river  should  be  under  the  protection  of  the  guns  of  Forts  Saint  Philip 
and  Jackson,  due  regard  being  had  to  the  permanency  of  the  river-bank.^ 
(The  underscoring  is  mine.)  The  permanency  of  the  bank  is  the  very 
point,  for  it  has  been  represented  to  members  of  the  board  that  encroach- 
ments upon  one  bank  and  fillings  at  the  other  are  progressing  at  the 
bend,  and  in  the  neighborhood  of  Fort  Saint  Philip.  This  state  of 
things  requires  careful  investigation  before  deciding  upon  the  location 
of  the  canal  near  that  fort. 

8.  The  fact  that  the  board  had  found  it  necessary  to  relegate  the 
whole  matter  to  the  officer  in  charge  for  additional  investigations  before 
the  location,  even,  of  the  canal  could  be  satisfactoril}^  settled,  is  a  sufficient 
justification  for  their  brief  report,  (if  brevity  in  such  matters  is  ever  to 
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be  excased,)  and  for  omitting  to  discuss  further  details,  most  of  which 
will  probably  be  solved  by  the  examination  recommended. 

9.  The  line  of  canal  recommended  in  the  minority  report  furnishes  a 
good  lea  against  northeast  storms,  but  not  against  soiitheasters.  It 
would  be  ten  and  three-quarter  miles  long,  of  which  eight  and  three- 
qnarter  miles  would  lie  in  the  water.  The  navigation  of  a  long,  narrow 
channel,  by  vessels  under  the  influence  of  side  winds,  would  be  difficult, 
owing  to  the  constant  tendency  to  drift  upon  the  side  of  the  excavation. 
I  do  not  perceive  how  the  cost  could  be  less  than  that  of  Captain  How- 
ell's project,  which  is  the  most  expensive  of  the  various  lines  considered 
by  the  board;  and,  besides,  our  present  knowledge  of  the  bed  of  the 
Gulf  in  that  locality  is  too  limited  to  permit  it  to  be  assumed  that  the 
excavation  of  the  trunk  would  be  permanent.  Investigations  in  the 
shape  of  borings,  which  the  minority  report  will  not  join  the  board  in 
recommending,  appear  to  be  necessary  to  solve  the  question. 

10.  The  minority  report,  to  sustain  its  views,  quotes  with  approval 
from  a  report  of  the  late  Colonel  Abert,  in  reference  to  the  canal  project 
of  the  late  Major  Chase.    The  latter,  in  his  report  on  a  ship-canal,  said  : 

The  obstacles  preseuted  to  au  easy  entraDce  of  the  Mississippi  by  vessels  drawing  12 
feet  of  water  are  productive  of  great  injury  to  the  commerce  of  New  Orleans,  and 
require  to  be  promptly  removed  ;  or,  failing  to  he  done^  the  construction  of  a  ship-canal 
00  the  plan  indicated  by  Major  Buissun  should  be  resorted  to. 

No  wonder  that  the  expense  of  the  project,  ten  millions,  should  have 
turned  Colonel  Abert's  views  back  to  the  methods  of  improving  some 
ODe  of  the  passes,  to  ascertain  whether  12  feet,  or  a  lit^tle  more,  could 
not  be  obtained  there. 

In  my  opinion  Colonel  Abert  was  justified  in  rejecting  the  canal,  be- 
cause au  adequate  motive  for  its  construction  was  wanting ;  while  the 
I^asses  could  be  improved  easily  to  the  depth  then  demanded.  But  if 
inst^eacl  of  12  feet,  the  question  had  been  of  25  or  2G  feet  in  depth  at 
the  passes,  would  Colonel  Abert  have  decided  as  he  did  ?    I  think  not. 

11.  No  breakwater  could  be  constructed  in  Isle  au  Breton  Pass,  in 
the  neighborhood  of  the  canal,  on  account  of  the  damage  and  deteriora- 
tion which  might  result  to  the  pass  itself  from  the  structure;  it  might 
be  placed  south  of  Isle  au  Breton,  but  in  order  to  protect  vessels 
against  storms,  from  southeast  around  to  northeast,  it  would  be  neces- 
sary, if  there  was  but  one  breakwater,  to  make  it  in  the  shape  of  an  L , 
and  this  form  would  result  in  the  filling  of  the  interior  space  with  silt, 
and  considerable  loss  of  benefit.  I  think  the  necessity  for  a  breakwater, 
other  than  would  be  aflforded  by  the  construction  of -the  outlet  of  the 
canal  itself,  has  been  much  exaggerated.  The  storms  from  the  south- 
east, which  are  the  most  violent,  prevail  exactly  at  that  period  of  the 
year  when  the  export  trade  of  the  Mississippi  Valley  is  at  its  minimum. 
Against  northeast  storms,  the  lee  of  Isle  au  Breton,  and  of  the  shoals 
around  it,  would  constitute  a  considerable  protection.  Large  ships  in 
that  anchorage  would  ride  out  any  ordinary  storm,  and  it  would  be 
;roing  too  far  to  suppose  thut  a  navigator  would  allow  himself  to  be 
caught  in  this  cul-de-sac,  when  he  might  obtain  due  notice  of  the  ap- 
proach of  a  hurricane  or  cyclone.  At  all  events,  during  the  civil  war 
oar  blockaders,  composed  mostly  of  merchant-vessels,  were  able  to 
blockade  continuously  the  ports  of  the  Gulf,  and  even  of  the  Atlantic 
coast. 

During  the  prevalence  of  a  hurricane  or  cyclone  the  protection  aflforded 
by  a  breakwater  would  not  be  of  the  slightest  moment;  vessels  unable 
to  enter  a  port  on  the  approach  of  sach  storms  have  to  run  out  to  sea. 
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In  a  severe  gale  vessels  cannot  enter  the  passes  of  the  Mississippi,  Gal- 
veston Harbor,  nor,  I  think,  any  harbor  on  the  Gulf  except  theTortugas. 

12.  It  has  been  said  that  the  board  should  have  included  the  cost  of 
defensive  works  in  their  estimate  for  the  canal.  The  board  have 
confined  their  action  to  the  instructions  given  them,  after  a  careful  con- 
sideration of  their  scope ;  and,  besides,  it  would  have  been  impossible 
to  estimate  for  defensive  works  when  the  location,  even,  of  the  canal  had 
not  been  settled. 

I  understand  that  the  defenses  at  Forts  Saint  Philip  and  Jackson 
have  been  planned  under  the  supposition  of  t  ere  being  a  depth  over 
the  bar,  at  the  passes,  of  about  18  feet,  and  that  an  increase  to  25  feet, 
which  is  sufficient  for  the  large  class  of  ironclads,  would  compel  a  con- 
siderable addition  to  be  made  to  the  present  projects  for  those  works; 
and  further,  that  the  cost  of  these  additions  would  equal  that  of  any  de- 
fenses which  it  would  be  necessary  to  provide  for  the  canal.  Supposing 
the  passes  improved — as  they  cannot  be  defended  by  fortifications — the 
whole  low^er  part  of  the  river  would  be  at  the  service  of  an  enemy  hav- 
ing a  naval  superiority.  It  is  impossible,  on  the  other  hand,  unless  the 
canal  be  absolutely  abandoned  to  the  enemy,  for  him  to  make  use  of  it. 
In  the  question  of  military  defense,  tJierefore,  the  canal  is  much  supe- 
rior. 

13.  The  minority  report  appears  to  differ  materially  from  that  of  the 
board,  but  this  appearance  is  due  principally  to  the  fact  that  there  are 
two  reports  discussed  in  the  same  paper — the  project  of  Captain  Howell, 
and  the  report  of  the  board — and  from  a  certain  inattention  to  precise 
arrangement  the  distinction  between  the  two  becomes  obscure,  and  the 
reader  is  apt  to  mistake  which  party — Captain  Howell,  or  the  board — is 
criticised  by  the  dissenting  member.  I  have  analyzed  the  supposed  dif- 
ferences and  give  the  result. 

1.  The  board  and  the  dissenting  member  consider  a  canal  to  be  en- 
tirely practicable. 

2.  Both  consider  Isle  an  Breton  Pass  as  suited  for  the  outlet. 

3.  Both  consider  the  peninsula  of  Fort  Saint  Philip,  below  the  fort,  as 
the  proper  place  for  the  other  terminus. 

4.  ]!!^either  party  would  consent  to  place  the  terminus  at  a  position 
where  the  river-bank  w^as  in  danger. 

5.  Both  desire  the  outlet  to  be  near  Sable  Point. 

6.  Both  consider  that  the  canal  should  be  under  the  protection  of  de- 
fensive works,  and  of  existing  ones,  if  possible. 

7.  There  are  no  differences,  of  which  1  am  aware,  about  the  lock. 

8.  There  was  no  controversy  about  foundations. 

9.  There  was  no  controversy  about  location,  because  the  board  had 
not  fixed  one. 

10.  There  is  practically  no  difference  about  protection  to  vessels ;  and 
probably  had  there  been  a  complete  understanding  between  the  parties, 
of  their  respective  views,  this  present  discussion  would  not  have  been 
necessary. 

11.  The  dissenting  member  thought  the  width  of  the  canal-trunk  some- 
what in  excess,  but  two  large  vessels  with  a  tow-boat  on  each  side  would 
take  up  nearly  all  the  width ;  sidings,  however,  might  be  constructed  for 
passage  of  vessels. 

12.  He,  however,  objects  to  the  estimate  put  forward  by  the  board  be- 
cause no  sufficient  data  for  an  approximate  estimate,  even,  in  his  opin- 
ion, exist. 

It  is  proper  to  say  that  the  board  considered  the  location  chosen  for 
the  project  of  the  engineer  in  charge  as  representing  the  most  costly 
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in  the  amoant  of  work,  as  well  as  in  the  requirements  of  protection  of 
vessels ;  and  adopted  it  for  the  above  reason^  in  order  to  fix,  not  an  ap- 
proximate, but  a  limiting  value  of  the  estimated  cost. 

However,  when  he  discusses  particulars  he  makes  but  one  exception, 
viz :  that  of  50  cents  per  cubic  yard  for  excavating  the  trunk  of  the 
canal,  which  he  considers  too  little,  in  view  of  contingent  difficulties ; 
from  the  knowledge  which  various  members  had  of  the  cost  of  dredging, 
the  nature  of  the  soil  to  be  excavated  from  the  canal,  &c.,  they  were  of 
the  opinion  that  50  cents  per  cubic  yard  would  be  largely  in  excess,  and 
that  said  excess  ought  to  be  ample  to  insure  against  probable  drawbacks. 

As  the  minority  report  considers  the  character  of  the  soil  to  be  suffi- 
ciently known,  and  even  that  additional  borings  to  test  it  are  not  neces- 
sary, the  author  would  have  doubtless  gratified  the  board — I  can  speak 
at  least  for  myself — by  submitting  his  estimate  for  a  canal,  and  such  an 
attempt  on  his  part  would  have  been  entirely  feasible,  claiming,  as  he 
does  from  professional  experience,  a  knowledge  of  the  difficulties  to  be 
encountered.  The  board,  feeling  that  differences  of  opinion  might  arise 
on  the  subject  of  the  improvement  of  the  passes,  and  as  the  two  subjects 
were  radically  distinct  in  their  nature,  decided  to  make  the  report  on 
the  canal  separate  from  the  other.  Such  a  course  it  was  thought  would 
also  have  been  more  conducive  to  harmony  of  action. 

Having  carefully  gone  through  the  work  of  comparison,  I  have  found 
the  supposed  differences  to  have  nearly,  if  not  quite,  disappeared,  and 
am  led  to  the  conclusion  that,  for  the  canal  project,  there  is  not  and  has. 
not  been  any  important  difference  of  opinion. 

With  regard  to  Captain  Howell's  project: 

1.  The  board  has  not  adopted  his  location,  but  has  left  this  matter 
subject  to  results  of  future  examination. 

2.  The  board  has  not  adopted  his  mode  of  constructing  jettees. 

3.  The  board  has  modified  the  dimensions  and  mode  of  constructing 
the  locks. 

4.  The  board  has  not  adopted  the  cofi'er  dam  and  drillage  for  founda- 
tion of  lock. 

5.  The  board  has  adopted  the  dimensions  of  the  trunk  of  the  canal. 

6.  The  board  has  adopted  Isle  ayi  Breton  Pass  for  one  terminus, 
aud  the  straight  reach  of  the  Mississippi  below  Fort  Saint  Philip  for 
the  other. 

7.  The  board  states  the  necessity  for  works  of  defense. 

The  dissenting  member  thinks  that  2  per  cent  on  cost  would  represent 
the  annual  expenses  of  the  canal,  and  this  he  derives  ft'om  the  Erie 
Canal,  but  the  crises  are  not  parallel,  and  I  consider  this  percentage 
largely  in  excess ;  after  the  canal  is  finished  and  the  work  consolidated 
I  do  not  see  how  these  expenses  could  exceed  $50,000  per  annum. 

1  wish  to  state  that  not  having  been  able  to  consult  the  other  mem- 
bers of  the  board,  they  are  not  responsible  for  the  opinions  I  have 
expressed  in  this  paper,  except  where  I  have  used  the  language  of  the 
rei)ort  of  board. 

Respectfully  submitted. 

JOHN  NEWTON, 
Lieutenant- Colonel  Engineers^  Brevet  Major-Oeneral, 

Brig.  Gen.  A.  A.  Humphreys, 

Chief  of  Engineers^  Washington^  D,  C. 
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United  States  Engineer  Office, 
•  Netc  Torkj  April  3,  1874. 

General:  I  have  respectfully  to  present  some  observations  in  review 
of  the  minority  report,  dated  January  29  last,  and  offered  to  furnish 
the  views  of  the  dissenting  member  and  the  reasons  for  his  non-concur- 
rence with  the  report  of  the  board  of  engineers,  dated  January  13, 1874, 
upon  the  subject  of  the  improvement  of  the  passes  of  the  Mississippi. 

stirring  and  dredging  the  bar. 

In  1852  a  contract  was  made  with  the  tow-boat  association  to  deepen 
the  Southwest  Pass  to  18  feet.  It  is  stated  that  18  feet  was  obtained 
in  1853,  but  it  is  not  stated  that  the  contractors  were  required  to  main- 
tain this  depth  after  it  was  once  gained.  It  is  stated  in  the  minority 
report  that  the  width  of  300  feet  was  specified  in  the  contract;  but  was 
it  ever  obtained?  and,  if  so,  where  is  the  evidence? 

The  next  example  is  the  disbursement  of  $330,000,  appropriated  by 
Congress,  in  1856,  for  opening  and  keeping  open,  by  contract,  ship-chan- 
nels through  the  bars  at  the  mouths  of  Southwest  Pass  and  Pass  ^ 
Lontre.    Contracts  with  the  Messrs.  Craig  and  Kightor  were  accord- 
ingly entered  into  for  opening  both  channels  to  a  depth  of  20  feet,  and 
maintaining  that  depth  four  and  a  half  years.    After  constnictiug  an 
apology  for  a  jettee,  the  contractors  abandoned  that  mode  of  operating 
to  adopt  the  system,  by  stirring  up,  dredging,  &c.    By  these  methods 
they  succeeded,  September,  1858,  in  opening  two  chanuels  to  a  depth  of 
18  feet,  their  contract  having  been  modified  that  year  with  respect  to 
depth.    In  the  latter  part  of  1858  those  parties  refused  to  comply  further 
with  their  contract  to  maintain  the  depth  of  18  feet  for  a  period  of  four 
and  a  half  years.    A  new  contract  was  entered  into  with  other  parties 
for  deepening  Southwest  Pass,  but  they  likewise  failed  to  execute  it. 

The  remainder  of  the  appropriation,  $70,000,  was  then  disbursed  by 
the  officers  of  the  Department,  and  a  depth  of  18  feet  was  maintained 
upon  the  bar  of  Southwest  Pass  for  one  year. 

In  the  first  example  taken  the  width  is  doubtinl,  while  the  element 
and  cost  of  maintenance  of  the  channel  is  entirely  ignored. 

The  second  example  is  deficient  by  omitting  the  width  j  and  the  main- 
tenance of  the  channel  was  not  attempted. 

In  the  third  the  maintenance  of  the  channel  for  one  year  is  stated, 
but  the  width  is  not.  The  importance  of  the  omissions  noted  will  be 
perceived  by  a  little  reflection  li^on  the  nature  of  the  work  itself. 

1.  The  quantity  of  work  will  increase  directly  with  the  width  and 
depth  of  the  cut  made  in  the  bed  of  the  channel. 

2.  If  these  dimensions  exceed  a  certain  limit  the  slopes  of  both  sides 
of  the  channel  will  slide  into  the  excavation  and  increase  the  amount  to 
be  removed  out  of  all  ratio  with  the  dimensions  proper  of  the  cut. 

3.  When  a  certain  depth  and  width  is  obtained  the  problem  of  main- 
tenance then  comes  in.  Some  time  is  required  for  the  grading  of  the 
sides  due  to  the  new  depth,  and  the  maintenance  is  charged  with  the 
removal  of  these  laud-slips,  as  well  as  with  that  of  the  ordinary  deposits 
in  the  channel. 

4.  Again,  one  season  may  be  extremely  favorable  for  the  operations 
of  excavating,  due  to  the  prevalence  of  a  rapid  current,  while  auother, 
owing  to  the  slack  currents,  may  be  very  unfavorable. 

5.  Jn  spite  of  all  regulations  the  grounding  of  vessels  must  occasion- 
ally take  place,  and  particularly  if  the  cut  is  not  made  of  awp/e  width • 
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The  result  of  a  in'ounding  is  the  formation  of  a  shoal  in  the  channel  way 
and  a  loss  of  depth. 

6.  To  these  must  be  added  filling  up  the  channel  excavated,  and  par- 
ticularly the  portion  near  the  bar,  by  the  influence  of  storms. 

The  conditions  of  the  problem  as  stated  above  were  considered,  as 
well  as  the  results  obtained  by  Captain  Howell  during  his  operations 
from  July  1,  1872,  to  April  1,  1873.  At  Southwest  Pass  the  records 
show,  by  reducing  mean  low  water  to  extreme  low  water,*  that  for 
eight  days  there  was  a  depth  of  from  12  to  14  feet ;  for  six  days,  15 
feet ;  for  eight  days,  15J  feet ;  for  eighty-six  days,  16  feet ;  for  twenty- 
three  days,  16.J  feet;  for  twenty-one  days,  17  feet;  for  seventeen  days, 
17^  feet ;  for  fifty-eight  days,  18  feet ;  and  for  twenty-three  days,  19 
feet.  That  is  to  say,  one  hundred  and  sixty-nine  days  when  the  depth 
was  less  than  18  feet,  to  forty-seven  days  when  it  was  greater  than  18 
feet;  and  it  is  a  fact  worthy  of  note  that  stoppages  of  work  due  to 
slack  currents,  rough  weather,  and  to  fogs,  were  mainly  coincident  with 
the  prevalence  of  the  lesser  depths.  These  results  should  he  consulted 
in  preference  to  those  given  in  the  report  of  the  board  of  January  13 
last,  as  they  are  not  only  more  in  detail,  but  possess  likewise  the  ad- 
vantages of  being  reduced  to  extreme  low  water  of  the  Gulf,  which  is 
the  standard  adopted  for  the  ship-canal,  and  used  both  in  the  reports 
of  the  board  and  those  of  the  minority. 

The  time  of  two  hundred  and  seventy-four  days  is  accounted  for  as 
follows:  Suspension  of  work  on  account  of  slack  current,  sixt^ -eight 
days;  fogs,  fifteen  days;  rough  weather,  fifteen  days;  repairs,  forty- 
three  days;  Sundays,  thirty-nine  days;  pulling  off  grounded  vessels, 
four  days;  coaling,  four  days;  leaving  eighty-six  days  to  be  credited 
to  the  work  of  the  machine,  as  no  record  exists  to  state  that  it  was  not 
at  w  ork.  The  result  is  one  hundred  and  eighty-eight  days  of  unavoida- 
ble suspension  of  work,  to  eighty-six  working  days. 

The  useful  eflect  of  the  dredgers,  measured  in  time,  would,  therefore, 
be  only  31  per  cent,  of  its  theoretic  value,  and  this  result,  taken  from  the 
records  of  the  most  improved  machinery,  constructed  and  worked  under 
the  eyes  of  engineer  officers,  if  considered  in  relation  to  the  fact  before 
shown,  that  the  amount  of  work  under  varying  depths  and  widths  of 
excavation  may  dilier  vastly  from  their  numerical  ratio  to  each  other, 
shows  conclusively  that  there  is  a  prfictical  limit  of  improvement  by 
this  process,  which  is  suddenly  reached. 

The  official  records  thus  analyzed  would  not  warrant  the  board  in  es- 
timating a  greater  depth  than  18  feet  at  extreme  low-water  as  capable 
of  being  maintained  at  the  passes  by  means  of  the  stirring  process  ;  and 
there  would  seem  to  have  been  some  reason  for  all  former  trials  having 
been  arrested  w  hen  the  depth  of  18  feet,  or  about  that  depth,  was  ob- 
tained, as  if  the  real  difliculties  of  the  case  had  then  begun  to  be  encoun- 
tered.    However  that  may  be,  these  significant  coincidences  do  exist. 

It  should  have  been  stated  in  the  report  of  the  board  of  January  13 
last  that  the  depths  obtajned  by  Captain  Howell  at  Southwest  Pass  are 
referre<l,  not  to  extreme  low  water,  but  to  mean  low  water,  while  the 
depths  obtained  at  Pass  a  Loutre  from  April  1  to  June  30  are  errone- 
ously referred  to  "extreme  low  water,"  instead  of  to  mean  low  water. 
This  correction  of  the  depth  obtained  at  Pass  i\  Loutre  would  reduce  it 
from  17^  feet  to  about  IGJ  feet.    With  nothing  practical  to  rely  upon 

•  This  is  not  strictly  correct.  Extreme  low  water  as  observed  in  18r»l-'52,  Appendix 
Jl.Hamphrey8  and  Abbot,  is  lower  by  nearly  3  inches  than  the  standard  here  assumed 
fur  piiri)ose8  of  reduction. 
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«ave  the  records  of  the  trials  of  1853,  1858,  and  1859,  which  are  defi- 
cient in  essential  eleraeuts,  and  consequently  useless  for  scientific  inves- 
tigation, the  minority  report  does  not  hesitate  to  lecture  the  board  in 
this  wise: 

In  face  of  these  facts,  in  face  of  the  positive,  formal,  and  official  statement  of  the 
engineer  in  charge,  that  so  far  as  regards  obtaining  a  20-foot  channel  the  natnral  ob- 
stacles havo  been  overcome,  (reiterated  under  different  forms,)  and  in  face  of  the  fact 
that  since  the  proved  success  of  stirring  up  by  scraping  with  harrows,  &c.,  for  $60,000 
«  year,  machinery  expressly  designed  to  this  end  has  been  invented  and  improved 
upon,  under  the  eye  of  engineer  officers,  to  be  operated  at  an  expense  of  $200,000  per 
annum,  the  majority  of  the  board  advise  you  that  '^  the  results  so  far  do  not  warrant  the 
board  in  estimating  a  greater  depth  than  18  feet  at  extreme  low  water,  as  capable  of 
being  maintained  at  the  passes  by  means  of  the  stirring-up  process ;"  and,  furthermore, 
that  this  is  inadequate  to  the  requirements  of  the  naval,  military,  and  commercial 
services. 

Let  it  bo  noted,  first,  that  the  engineer  in  charge  does  not  state  that 
lie  maintained,  but  only  obtained,  20  feet  of  depth,  and  that  depth  was 
at  raean,  not  at  extreme  low  water. 

The  necessity  for  this  forcible  if  not  courteous  arraignment  of  the 
board  by  one  of  its  members  might  have  been  spared  if  some  space  had 
been  devoted  in  the  minority  report  to  the  recorded  results  of  that 
^'machinery  expressly  designed"  ♦  ♦  ♦  ♦  ''invented  and  improved 
upon,  under  the  eye  of  engineer  officers,"  and  "  operated  at  an  expense 
of  $200,000  per  annum."  Now,  although  the  records  of  the  actual  work 
of  that  machine  at  Southwest  Pass  had  been  collated  by  the  board 
and  published  in  their  report,  the  minority  report  has  not  been  tempted 
even  to  allude  to  them,  far  less  discuss  them. 

Why  the  records,  of  a  past  time  so  imperfect  as  to  admit  of  any  and 
every  deduction  have  been  relied  upon  to  the  exclusion  of  the  full  and 
precise  information  which  could  have  been  found  in  Captain  Howell's 
Jast  report  upon  the  stirring  process,  is  not  in  my  iiower  to  explain. 

One  great  objection  to  the  moderate  depth  over  the  bar,  which  the 
dredgers  are  capable  of  yielding,  is  the  fact  that  in  rough  weather  it 
ijould  not,  on  account  of  the  swell,  be  availed  of  by  vessels  drawing  the 
full,  or  nearly  full,  draught  which  the  bar  afforded,  and  at  the  very  mo- 
ment when  an  entrance  is  most  needed.  It  is  important  likewise  to 
remember  that  one  effect  of  storms  would  be  to  create  an  actual  obstruc- 
tion at  the  bar  by  washing  sand  into  the  entrance. 

It  seems  evident,  from  the  above  considerations,  that,  in  order  to  make 
the  navigation  of  the  passes  safe  as  well  as  convenient  to  commerce, 
something  more  than  the  bare  draught  of  vessels  must  be  considered  in 
establishing  the  depth  over  the  bar. 

After  the  elaborate  discussion  of  the  benefits  of  the  stirring  process, 
and  the  conclusion  that  "  with  20  feet  at  extreme  low  tide,  (which  is  as- 
sumed to  be  maintained,)  "vessels  drawing  22^  feet  could,  owing  to  the 
softness  of  the  bar,  frequent  the  port  of  New  Orleans,  and  for  mere 
commercial  purposes  probably  20  feet  draught  would  be  adequate;  a 
draught  of  23  feet  will  include  85  per  cent,  of  the  shipping  of  the  world; 
-and  with  a  draught  of  but  18  feet  vessels  (steamers)  can  be  built  of  5,000 
tons  carrying  70,000  bushels  of  corn,  or  about  11,000  bales  of  cotton," 
I  felt  prepared  to  consider  this  as  the  settlement  of  the  question  on  the 
part  of  the  minority  report,  as  well  against  the  jettee-system,  which  it 
advocates,  as  against  the  canal,  which  it  reprobntes.  But  no ;  however 
potent  the  argument  may  be  against  the  latter,  "still,"  (to  use  the 
words  of  that  report,)  "an  improvement  of  one  or  more  of  the  natural 
mouths  by  which  a  sufficient  depth  should  be  aflorded  without  the  con- 
tinuous use  of  machinery    *    *     would  be  desirable."    As  to  defensive 
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measures  to  protect  the  dredgers  iu  time  of  war,  none  could  be  taken, 
unless  vessels  of  war  were  detailed  to  this  end;  otherwise,  without  the 
necessity  of  a  blockade,  they  would  be  at  the  mercy  of  every  cruiser  of 
the  eneray  which  might  choose  to  make  a  dash  at  them.  Practically, 
therefore,  dredging  could  not  be  carried  On  during  a  period  of  hostili- 
ties. 

I  feel  no  sympathy  with  the  eftbrts  made  to  demonstrate  that  the  val- 
ley of  the  MississipjM  would  be  sufficiently  accommodated  with  a  depth 
of  entrance  to  its  great  river,  so  inferior  to  those  of  the  principal  ports 
of  the  country,  believing  that  such  depths  will  rule  the  draught  of  ves- 
sels frequenting  our  ports,  and  that  a  deficiency  in  that  respect  would 
make  an  unfortunate  discrimination  against  the  commercial  prosperity 
of  any  locality. 

Baltimore  has  felt  this,  and  is  now  dredging  to  obtain  a  24  foot  chan- 
nel leading  to  its  port.  I  have  from  the  tirst  maintained  that,  leaving 
naval  uses  out  of  consideration,  the  necessities  of  commerce  alone 
demand  a  depth  of  at  least  24  feet  at  low  water  for  an  outlet  to  the  Mis- 
sissippi, an  I  nothing  short  of  this  will  ever  fulfill  the  conditions  of  the 
problem.  The  importance  of  making  the  Mississippi  accessible  to  the 
larger  classes  of  naval  vessesl  cannot  be  overrated.  It  not  only  ''  fur- 
nishes a  harbor  of  several  hundred  miles  in  length  for  vessels  of  any 
attainable  dimensions  and  draught,  but  it  furnishes  in  unlimited  quanti- 
ties, and  at  the  lowest  prices,  all  that  is  needed  in  ship-building,  whether 
in  wood  or  iron,  and  for  the  outfit  of  fleets  and  armies.  To  make  the 
Mississippi,  therefore,  accessible  to  vessels  of  war,  is  to  do  away  with 
tbe  need  of  other  inefficient  naval  depots,  such  as  that  at  Pensacola, 
and  to  furnish  centrally  to  the  northern  coasts  of  the  Gulf  the  much 
Deeded  depot  and  arsenal  for  naval  operations." 

The  above,  extracted  from  a  paper  submitted  by  Colonel  Barnard, 
expresses  forcibly  the  other  (beside  commercial)  advantages  which 
would  be  conferred  by  a  liberal  policy  of  improvement  in  this  quarter. 

A  depth  of  outlet  about  25  feet  at  extreme  low  water  would  suffice  to 
convert  the  Mississippi  into  such  '^  depot  and  arsenal  for  naval  opera- 
tions," and  I  cannot,  in  view  of  the  object  which  the  resolution  of  Con- 
gress imposed  upon  the  ship-canal,  viz,  to  be  suited  for  military,  naval, 
and  commercial  purposes,  agree  to  have  an  improvement  of  the  passes 
(to  take  the  place  of  the  canal)  discussed  upon  the  idea  of  obtaining 
merely  18,  19,  or  20  feet,  a  depth  manifestly  incapable  of  meeting  the 
wants  of  the  Navy. 

The  board  discussed  the  canal-project  and  the  jettee  system  under  the 
restrictions  of  the  above  resolution,  and  no  discussion  which  ignores 
these  can  be  considered  to  be  either  a  review  or  reply. 

IMPROVEMENT   OF   THE  PASSES   BY  3IEANS   OF   JETTEES. 

The  board  of  1852  recommended,  iu  the  event  of  not  obtaining  suffi- 
cient depth  by  means  of  the  stirring  process  at  Southwest  Pass,  to  re- 
sort to  the  system  of  jettees.  Among  those  who  signed  that  report  was 
the  member  who  has  constituted  the  minority  in  this  board.  In  a  com- 
munication dated  December  0,  1873,  which  has  passed  through  the 
hands  of  the  Chief  of  Engineers,  he  presents  his  views  upon  the  im- 
provement of  the  passes.  He  adopts  Pass  t\  Loutre  as  more  favorable 
than  Southwest  Pass,  apparently  for  two  reasons : 

1.  A  shorter  distance  from  the  interior  depth  of  25  feet  to  the  outer 
crest  of  the  bar. 

2.  A  smaller  annual  advance  of  the  bar  into  the  Gulf. 
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As  that  paper  has  had  an  important  share  in  shaping  the  form  which 
the  discussion  of  the  improvement  of  the  passes  has  since  assumed,  a 
brief  synopsis  of  its  phm  of  application  of  the  jettee-system  to  Pass  k 
Loutre  will  be  useful : 

1.  The  distance  of  the  interior  depth  of  25  feet  at  low  water  from 
the  outer  crest  of  the  bar  was  assumed  to  be  two  and  a  half  miles. 

2.  The  natural  width  of  the  channel  when  that  depth  obtains  was  as- 
sumed to  be  one-half  mile. 

"  3.  Parallel  jettees  starting  from  the  cessation  of  25  feet  depth,"  {above 
the  North  Pass,)  "  closing  this  pass,  extend  a  half  mile  apart,  foiu*  miles 
to  points  opposite  the  outer  crest  of  the  bar,  in  about  10  feet  water. 

"  4.  Perfect  parallelism  is  not  necessary.  Large  tleviations  may  be 
made  to  select  the  best  location. 

**  5.  Now,  of  the  four  miles  on  each  side  of  jetteeing  and  leveeing  com 
bined,  (for  a  large  proportion  of  it  should  be  called  levee,)     *        * 
two-thirds,  perhaps  three-fourths,  may  be  laid  on  the  ground  bare  at  low 
water,  or  permanently  out  of  water.    Of  the  remaining  one-eighth  or  one- 
fourth,  scarce  any  of  it  is  in  depth  greater  than  10  feet. 

"  6.  The  average  cross-section  of  jettees  and  levees  is  assumed  to  be 
15  feet  wide  and  10  feet  deep. 

"7.  The  effects  of  these  embankments  is  described  as  follows:  The 
2otoot  channel  will  be  extended  at  once  two  and  one-half  miles  ♦  ♦ 
the  bar  must  be  excavated  to  25  feet.  The  velocity  of  current  main- 
tained unimpaired  up  to  this  point  will  carry  its  sediment  far  beyond 
into  deep  water.  The  present  regime  of  a  shoal-bed  cannot  again  be 
restored  until  the  vast  bottom  area,  now  covered  with  deep  water  be- 
yond, for  a  distance  of  two  and  one-half  miles,  is  raised. 

"8.  The  jettees  being  once  extended  out  to  the  crest  of  the  existing 
bar,  they  do  not  require  the  incessant  following  up  supposed ;  though 
that  they  may  ultimately  require  extension,  I  do  not  dispute. 

"  9.  1  estimate  that  Pass  i\  Loutre  has  advanced  in  ttv^enty-nine  years 
something  over  200  feet  per  annum,  say  225  feet.  There  seems  no  good 
reason  for  the  assumption  that  the  advance  will  be  more  rapid  than  can 
be  easily  dealt  with,  nor  that  continued  and  incessant  work  will  be 
required. 

'^The  very  first  operation  is  an  advance  of  the  deep  channel  two  and 
a  half  miles,  just  twice  as  much  as  the  bar  has  advanced  in  twenty-nine 
years. 

*'  I  feel  that  I  am  justified  in  recommending  it  (the  jettee-system)  as 
probably  furnishing  the  most  speedy  attainment  of  a  deep-water  channel, 
and  one  which  will  have  some  feautures  o^ permanence  ;    #        #        # 
and  then  illustrating  the  example  of  the  Sulina  mouth  of  the  Danube. 

'*  Indeed,  the  effect  of  the  jettees  has  been  the  diminishing  by  more 
than  one-half  the  old  rate  of  the  advance  of  the  delta  at  the  Sulina 
mouth  as  represented  by  the  24-foot  line  and  30-foot  line  of  soundings, 
and  this  Sir  Charles  Hartley  considers  to  be  due  to  the  circumstances 
that  the  great  bulk  of  the  silt-bearing  waters  of  the  river,  on  issuing,  as 
at  present,  at  once  into  deep  water  beyond  the  pierheads^  is,  as  a  rule, 
carried  far  to  the  southeast  by  the  littoral  current,  instead  of  flowing 
into  the  sea,  as  formerly,  with  a  feeble  and  constantly- decreasing  current, 
by  numerous  shallow  channels,  &c.,  and  it  was  also  found  that  the  action 
of  the  sea  on  the  bottom,  during  storms,  swept  away  the  banks  depos- 
ited beyond  the  north  pier-head. 

"A  '  littoral  current'  may  not  exist  at  the  p.asses,  but  the  efficient  action 
of  waves  and  currents  produced  by  storms  may  be  reasonably  counted 
upon  to  retard,  as  they  always  have  done,  the  rai)id  advance  of  the  sed- 
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imental  depositee  which,  as  at  the  Sulina,  projected  with  undiminished  ve- 
locity into  the  deep  waters  beyond  the  bar-crests,  (at  present  the  velocity 
has  been  nearly  destroyed  when  the  crest  is  reached,)  will  be  dissemi- 
nated far  and  wide." 

These  extracts  offer  a  definite  project  for  our  consideration,  and  its 
author  states,  in  express  terms,  the  results  to  be  expected  from  its  con- 
struction. 

1.  Although  he  accepts  a  width  of  river  between  banks  of  one-half  a 
mile,  as  corresponding:  to  the  depth  required,  25  feet  at  extreme  low  wa- 
terj  yet  he  advocates  large  deviations  in  excess  of  this  width,  in  order 
to  secure  the  best  location  for  his  jettees,  and  obtains  by  this  novel,  if 
not  correct,  mode  of  treating  parallel  jettees,  the  opportunity  of  making 
a  presentation  of  his  system  sufficiently  favorable  in  point  of  cost. 

2.  Notwithstanding  his  statement  that  the  depth  of  25  feet  ceased  to 
obtain  above  the  division  or  fork  of  the  pass,  yet,  in  another  and  sub- 
sequent communication,  he  perceives  no  necessity  of  closing  one  of  the 
outlets  in  order  to  obtain  in  th6  other  the  depth  desired. 

3.  The  result  of  such  jettees,  he  asserts,  would  be  not  only  to  push 
forward  the  depth  of  twenty-five  feet  to  the  bar,  but  also  to  prevent  the 
formation  of  a  shoal  depth  over  it  until  the  deep  space  ahead  in  the 
Gulf,  for  a  distance  of  two  and  a  half  miles,  should  first  be  filled.  After- 
ward, to  furnish  some  idea  of  the  time  required  to  accomplish  this,  he 
states  the  distance  to  be  filled  corresponds  to  the  progress  of  the  bar  for 
fifty-eight  ye^rs. 

4.  It  is  not  suprising,  after  the  above,  that  he  concludes  the  incessant 
following  up  of  the  bar,  by  extension  of  the  jettees,  to  be  superflous, 
though  he  will  not  deny  that  ultimately  they  may  require  extension. 

5.  He  appears  to  rely  upon  the  precedent  of  the  successful  issue  of 
the  jettee-system  at  the  Sulina  mouth  of  the  Danube  as  a  guarantee  for 
the  application  of  the  same  method  to  the  mouths  of  the  Mississippi. 
But  Colonel  Stokes,  of  the  royal  engineers,  and  Sir  Charles  Hartley, 
the  engineer  of  that  improvement,  both  of  whom  were  connected  with 
it  from  commencement  to  completion,  in  their  speeches  and  writings, 
concur  in  attributing  whatever  permanence  may  attach  to  the  improve- 
ment to  the  existence  of  a  littoral  current  tending  to  the  southward ; 
which,  aided  by  the  northeast  storms,  breaking  and  stirring  up  the 
shoals,  transports  the  matters  suspended  in  the  river  waters,  as  well  as 
that  jjortion  deposited  upon  the  bottom,  away  from  the  outlet  of  the 
jettees. 

This  action  has  hitherto  prevented  the  growth  of  the  bar,  and  will 
preserve  it  in  statu  quo  until  the  gradual  advance  of  the  deposites  from 
the  other  mouths  of  the  Danube  shall  have  forced  out  the  littoral  cur- 
rent from  the  end  of  the  jettees,  in  which  event  the  latter  will  have  to 
lie  extended. 

In  his  first  paper,  the  advocate  of  the  jettee-system  for  the  Missis- 
sippi months  relies  upon  the  action  of  the  waves  alone  to  break  up  and 
transport  away  from  the  outlet  the  large  mass  of  deposites,  apparently 
forgetful  of  the  influence  of  the  waves  to  form  the  bar,  and  that  any 
channel  through  it  is  due  solely  to  the  river  currents.  In  all  cases, 
whether  a  current  flows  or  still  water  obtains  between  the  jettees,  un- 
less the  ends  of  the  jettees  are  founded  at  such  depths  that  waves  can- 
not act  upon  the  bottom,  supposed  to  be  composed  of  movable  mate- 
rial, the  tendency  of  storms  is  to  develop  a  shoaling. 

In  a  second  paper,  by  the  same  author,  apparently  aroused  to  the 
important  part  which  it  did  have  in  the  improvement  of  the  Danube, 
he  asserts  that  there  is  a  littoral  current  off  the  mouths  of  the  Missis- 
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sippi,  and  refers  for  proof  of  its  velocity  to  page  449  of  "  Physics  and 
Hydraulics  of  the  Mississippi." 

It  was  impossible  to  have  made  a  reference  more  out  of  place.  The 
subjects  treated  therein  ai^  the  ebb  and  flood  tides  and  the  tidal  veloci- 
ties in  mid  river,  but  nothing  concerning  littoral  currents. 

But  the  minority  report  might  have  referred  to  a  report  by  Mr.  (since 
Major-General)  G.  G.  Meade,  of  a  survey  made  by  him  in  1838,  of  South- 
west and  South  Passes,  and  to  be  found  in  the  work  above  named,  in 
which,  after  careful  observations  conducted  from  the  bar  to  a  distance 
of  seven  miles  outside,  he  states  that  he  failed  to  discover  the  existence 
of  any  littoral  current. 

Analog}',  therefore,  between  the  Danube  and  the  Mississippi,  as  .to 
the  element  of  a  littoral  current,  which  was  declared  so  important  to  its 
improvement,  by  the  engineers  engaged  at  the  former  river,  falls  to  the 
ground.  In  subsequent  portions  of  this  paper  I  will  show  that,  except 
the  bare  fact  of  both  being  deUa  rivers,  similarity  does  not  exist  be- 
tween the  Danube  and  the  Mississippi. 

I  shall  not  in  this  discussion  ignore  or  reject  the  facts  and  conclusions 
of  the  survey  made  by  order  of  the  Government,  and  reported  in  "  Phy- 
sics and  Hydraulics  of  the  Missisippi."  This  work,  elaborate  in  detail, 
and  remarkable  for  the  clear  light  which  its  admirable  handling  of  spe- 
cific facts  sheds  upon  the  physical  laws  governing  the  river,  cannot  be 
passed  over  to  receive,  in  lieu  thereof,  inconclusive  examples  taken  from 
foreign  rivers. 

The  published  information  concerning  the  Danube,  and  bearing  upon 
the  points  in  discussion,  does  not  at  all  compare  in  scope  and  scientific 
value  with  the  exhaustive  treatise  which  we  possess  upon  the  Missis- 
sippi and  its  delta.  Our  engineers,  then,  can  obtain  vastly  more  in- 
formation from  sources  in  their  reach  concerning  our  great  river  than 
all  the  published  information  available  can  furnish  of  the  Danube  or 
other  foreign  river. 

The  boai^d,  in  their  report  of  January  13  last,  in  imitation  of  the  pro- 
ject already  extracted  from  the  minority  paper  of  December  6  last,  and 
with  the  view  of  submitting  its  conclusions  to  a  test,  adopted  the  sys- 
tem of  parallel  jettees  for  the  deepening  of  the  bar  at  Pass  a  Loutre. 
After  a  careful  examination  of  a  chart  upon  a  large  scale,  compiled  from 
recent  surveys,  the  distance  apart  of  the  jettees  was  assumed  to  be  2,200 
feet,  that  width  corresponding  to  the  width  of  the  pass  where  the  depth 
of  25  feet  was  obtained. 

The  jettees  were  held  strictly  to  that  distance  apart,  in  order  that  the 
complete  Q^QQt  of  parallel  jettees  upon  the  bar  might  be  obtaine<l. 

In  what  follows  I  will  adhere  to  the  principles  and  conclusions  con- 
tained in  the  report  of  the  board,  although  taking  the  liberty  to  discuss 
the  subject  in  my  own  way. 

1.  Assuming  that  the  width  of  2,200  feet  would  suffice  to  maintain 
a  channel  of  the  required  depth  in  the  pass,  it  would  not  carry  it  to 
the  bar,  for  these  reasons :  At  the  bar  the  wave-action  would  tend  di- 
rectly to  decrease  the  depth ;  the  intrusion  of  salt-water  at  certain 
periods  within  the  jettee-heads  would  interfere  with  the  normal  condi- 
tions of  scour;  the  loss  of  velocity  due  to  great  lengths  of  jettees  would 
exercise  an  unfavorable  influence;  and,  finally,  the  recurrence  of  periods 
of  medium  velocities  without  floods  would  cause  greater  deposits  upon 
the  bar.  The  Sulina  mouth  is  a  case  where  it  has  been  attributed  to 
the  last-named  cause  that  the  navigable  depth  varied,  at  periods  from 
1862  to  1869,  between  17J  and  13J  feet.  Hence  the  distance  between 
he  jettees  must  be  decreased  as  the  bar  is  approached. 
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2.  When  the  jettees  shall  have  arrived  at  the  position  of  the  original 
outer  crest  of  the  bar,  it  will  be  found,  thanks  to  the  ordinary  as  well 
as  to  the  extraordinary  advance  of  the  bar,  due  to  the  construction  of 
the  jettees,  that  the  outer  crest  has  been  pushed  ahead  about  1,800  feet 
into  the  Gulf.  An  ordinary  advance  of  302  feet  per  annum,  and  a  mod- 
erate period  of  three  years  for  the  construction  of  about  eight  miles  of 
jettees,  are  here  supposed. 

Owing  to  the  slope  at  which  the  bar  will  advance  into  the  Gulf,  the 
depth  on  new  outer  crest  will  have  decreased  between  3  and  4  feet,  and 
hence,  in  order  to  maintain  the  depth  of  25  feet,  the  jettees  must  be 
pushed  out  until  the  new  crest  is  attained. 

Upon  the  Rhone,  when  the  jettees  were  completed,  in  1852,  the  bar 
was  about  seven  eighths  of  a  mile  in  advance;  in  1803  this  advance 
was  nearly  one  and  three-fourths  miles.;  the  progress  during  this  inter- 
val having  been  three  times  the  ordinary  rate. 

The  depth  on  the  bar  was  always  much  less  than  that  between  the 
jettee  heads,  and  any  partial  variation  of  depth  over  the  bar  seemed 
due  to  freshets  in  the  river.  A  littoral  current  is  found  of  one  and  one- 
tenth  to  one  and  five-tenths  miles  per  hour.  The  matter  held  in  sus- 
pension and  discharged  is  stated  to  have  been  583,666,666  cubic  feet, 
equivalent  to  36,480,000  tons  per  annum,  of  which  137,333,333  cubic 
feet,  or  8,583,333  tons,  were  carried  off'  by  the  littoral  current. 

As  a  comparison,  the  littoral  current  at  the  Snlina  mouth  is  from 
seven-twelfths  to  one  and  one-sixteenth  miles  per  hour,  and  the  amount 
of  matter  yearly  discharged  through  this  mouth  is  about  2,510,000  tons. 

The  amounts  discharged  through  certain  passes  of  the  Mississippi  are 
as  follows:  Southwest  Pass,  67,130,000  tons  per  annum;  Pass  i\  Loutre, 
45,975,000  tons  per  annum  ;  South  Pass,  15,810,000  tons  per  annum. 

Although  the  piers  at  the  Rhone  were  not  carried  out  to  the  bar,  their 
results  have  been  valuable  in  demonstrating  that  the  effect  of  jettees, 
by  concentrating  a  current  upon  the  bar,  would  be  to  increase  greatly 
its  rate  of  advance,  while  their  action  upon  the  depth  on  the  bar  was  of 
little  benefit,  and  that  was  confined  to  times  of  freshets. 

This  example  is  likewise  a  complete  answer  to  the  argument  of  the 
minority  report,  that  the  jettees,  if  carried  to  the  outer  crest  of  the  bar, 
would  not  require  continual  extension,  for  the  cause  therein  assigned, 
that  a  shoal  bar  could  not  again  be  found  until  the  deep  space  ahead, 
for  a  distance  of  two  and  a  half  miles,  should  first  have  been  filled. 

The  diwsappointment  suffered  from  the  application  of  the  jettee  sys- 
tem led  to  the  construction  of  a  lateral  canal  connecting  the  Rhone 
with  the  Gulf  of  Foz,  and  having  a  depth  of  23  feet. 

3.  Let  it  be  supposed  that  the  jettees,  following  up  the  bar,  have 
finally  reached  its  outer  crest.  Owing  to  the  meeting  of  the  river  waters 
with  those  of  the  Gulf,  the  former  will  be  deflected  upward  at  an  an- 
gle, a  result  which  is  dpi)arent  even  from  considering  the  lateral  spread 
of  these  waters  after  having  been  released  from  the  confinement  of  the 
jettees,  and  their  decrease  in  depth  consequent  upon  an  increase  in 
width. 

Now,  it  is  obvious  that  the  materials  rolled  by  the  currents  upon  the 
bottom  will  be  arrested  as  soon  as  they  reach  tbis  dead  angle,  or  space 
without  currents,  and  that  the  upper  surface  of  the  new  bar  will  be 
coincident  with  the  slope  at  which  the  river  waters  incline  upward.  If 
this  first  formation  be  supposed  to  take  place  during  a  river  flood,  the 
bar  will  progress  until  the  period  of  slack  currents,  at  which  time  the 
deposits  will  be  upon  the  slope  already  formed  and  at  its  foot.  When 
the  next  flood  comes  the  waters  will  be  deflected   by  the  slope  first 
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formed,  and  the  material  first  deposited  upon  the  slope  aud  at  its  foot 
will  be  carried  forward  until  they  reach  the  new  crest,  when  they  will 
be  dropped  over  to  form  the  exterior  slope  of  the  bar.  In  this  mode  the 
bar  is  formed  and  continued,  and  it  is  evident  that  as  the  crest  of  the 
slope  rises  continually  in  height  as  it  recedes  from  the  jettees,  so  these 
must  be  extended  to  keep  it  down,  and  preserve  the  proper  depth  for 
navigation. 

The  matters  held  in  suspension  by  the  river  waters  are  mainly  carried 
forward  by  the  currents  into  the  Gulf,  where  they  are  deposit^^d,  and 
serve  to  raise  the  level  of  the  bottom,  but  the  bar  proper  is  composed 
of  materials  rolled  upon  the  bottom  and  arranged  in  the  forms  and  by 
the  influences  already  described.  The  matters  carried  in  suspension  by 
their  deposit  simply  prepare  a  foundation  for  the  bar,  which  is  after- 
ward regularly  constructed  upon  its  surface. 

This  distinction,  which  is  so  clearly  made  in  the  "  Physics  and  Hy- 
draulics of  the  Mississippi,''  has.  been  little  attended  to  by  writers  on 
the  subject,  and  the  neglect  of  it  has  led  to  many  errors  and  false 
notions. 

From  the  view  which  has  been  presented  of  the  agencies  at  work, 
which  are  incessantly  tending  to  diminish  the  depth,  the  necessity  of 
converging  the  jettees,  and  of  so  placing  and  constructing  them  as  to 
coerce  and  control  the  currents,  becomes  manifest.  These  jettees  soon 
cease  to  be  mere  margins  to  the  channel,  or  to  act  simply  as  banks  to 
a  river ;  on  the  contrary,  they  must  be  brought  into  close  contact  with 
the  currents  as  well  as  waves,  to  resist  not  only  their  action,  but  like- 
wise to  compel  the  currents  to  perform  their  necessary  work. 

The  jettees,  among^  other  casualties,  are  exposed  to  be  frequently  un- 
dermined, and  must  therefore  be  founded  deep  enough  to  be  out  of 
reach  of  such  contingency. 

It  is  not  necessary  to  enlarge ;  this  brief  sketch  is  sufficient  to  suggest 
to  the  engineer  the  cost  as  well  as  difficulties,  not  merely  of  commencing 
a  system  of  jettees  upon  a  foundation  proverbial  for  want  of  tenacity 
and  resistance,  but  of  prosecuting, it  to  a  successful  completion,  and  of 
making  large  annual  extensions  into  the  Gulf,  in  the  face  of  the  severe 
storms  of  the  locality. 

4.  The  second  minority  report,  of  January  29th  last,  in  dealing  with 
the  example  proposed  by  the  board,  of  parallel  jettees  2,201)  feet  apart, 
which  was  intended  to  imitate  the  system  recommended  in  the  first 
minority  report,  does  not  do  justice  to  the  report  of  the  board.  That 
report  demonstrated  that  as  the  bar  is  approached  the  jettees  must  be 
brought  closer  than  the  width  in  the  pass  corresponding  to  the  depth  ot 
25  feet.  In  other  words,  that  if  this  width  on  starting  be  2,200  feet  it 
must  be  decreased  as  the  jettees  are  extended. 

The  decrease  of  width  would  bring  them  into  deeper  water,  and 
therefore  make  them  more  costly.  But  the  board  did  not  consider  this 
unfavorable  feature  of  the  case  in  judging  of  the  cost,  but  treated  them 
as  parallel  and  at  the  same  distance  apart  as  at  the  start.  This  cer- 
tainly was  not  ^'elaborately  unfavorable"  to  the  jettee  system;  and  if 
the  jettees  for  the  whole  or  any  part  of  their  length  did  lie  in  deep  water, 
that  must  be  attributed  to  the  starting  icidth  between  them. 

It  is  obvious  this  is  correct,  and,  uidess  in  very  peculiar  local  circum- 
stances, the  engineer  would  be  in  error  who  should  increase  such  width ; 
but  we  have  seen,  on  the  contrary,  that  he  must  decrease  it  as  the  jett-ees 
lengthen.  The  author,  however,  states  the  board  is  ^'erroneous  in  prin- 
ciple"— for  what,  in  view  of  this  statement,  I  cannot  divine — and  even 
cites  the  work  on  "Physics  and  Hydraulics  of  the  Mississippi,"  as  well 
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as  the  improvement  of  the  Salina  mouth  of  the  Danube,  to  prove  his 
IK>sitiou.  i  have  looked  carefully  over  these  citations  and  find  that 
they  do  not  answer  the  purposes  he  intended.  The  question  is  simply 
nrhether  if  2,2()0  or  any  other  number  of  feet  corresponds  to  the  width 
of  a  river  having  a  depth  of  25  feet,  an  increase  of  that  width  will  not 
lessen  the  depth.  The  board  may  say  what  it  will,  and  the  minority 
report  says,  if  there  is  meaning  attached  to  its  words,  it  would  not. 
Such  questions  cannot  be  argued. 

5.  It  is  evident  that  in  proportion  as  the  cross-section  of  discharge 
on  the  outer  crest  of  the  deposit  or  bar  widens,  its  progress  into  the 
Gulf  will  become  slower,  and,  on  the  other  hand,  if  the  cross-section  be 
narrowed,  the  progress  of  the  deposits  will  become  more  rapid ;  whether 
the  relative  progress  be  in  the  simple  inverse  ratio  of  the  widths  of  dis- 
charge or  in  some  other,  it  is  not  important  here  to  inquire.  The  essen- 
tial fact,  that  as  the  width  of  the  cross-section  diminishes,  the  rate  of 
progress  of  the  bar  into  the  Gulf  must  increase,  is  self-evident. 

L^t  us  test  by  this  rule  the  relative  advances  of  the  bars  at  the  mouths 
of  the  Southwest  Pass  and  South  Passes  and  of  Pass  ^  Loutre,  each 
mouth  being  supposed  to  be  treated  with  the  jettee  system,  and  the 
width  of  cross-section  at  the  end  of  the  jettees  being  that  corresponding 
to  the  maintenance  of  the  depths  of  25  feet  on  the  passes  themselves. 


South  weet 
Pass. 


Pa88  a  Loatre.    South  Pass. 


Xitiiral  width  of  cToss-section  of  discharge  iuto  the  Gulf  niilos .  24 

Width  between  heads  of  jettoes do..'  J 

RAtio between  these do..^  3 

Present  annual  rate  of  progress  of  the  bir feet  '  334 

K«timated  annual  rate  of  progress  of  the  bars  after  oompletion 

of  jettees feet.  1,014 


n  1 

42100  i 
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302  I            280 

1.20d  I        2,240 


The  widths  of  all  these  bars  have  been  taken  from  the  Coast  Survey 
map,  and  upon  the  same  principle  of  measurements;  on  account  of  the 
smallness  of  the  scale,  the  dimensions  taken  are  not  assumed  to  be 
strictly  accurate.  The  width  between  jettee-heads  at  Pass  ^  Loutre  has 
been  assumed  to  be  2,200  feet ;  though  at  this  pass,  on  account  of  the 
abnormal  state  of  things  produced  by  its  two  mouths,  this  width  apart 
for  the  jettees  is  not  so  certainly  correct  as  at  Southwest  Pass  and  at 
South  Pass.  While  the  estimated  annual  advance  of  the  bar  at  South- 
west Pass  and  at  Pass  *k  Loutre  may  be  said  to  be,  and  probably  will  be 
the  same,  that  for  the  South  Pass  is  much  greater  than  either. 

I  do  not  rely  upon  this  method  to  furnish  accurately  the  absolute,  but 
it  is  evidently  an  approximation  to  the  relative,  advances  of  the  bars,  to 
which  exception  cannot  justly  be  taken,  and  places  the  Southwest  Pass, 
therefore,  in  an  unfavorable  light  for  improvement  by  jettees. 

Sir  Charles  Hartley  has  said,  and  in  this  he  has  been  cited  repeatedly 
by  the  minority  reports,  that  an  outlet  having  a  large  discharge  was  at 
a  disadvantage  for  improvement  with  another  having  less  discharge,  on 
account  of  furnishing  more  material  for  the  formaticn  of  the  bar,  and 
because  the  bar  was  usually  further  out.  This  is  correct  as  far  as  it 
goes,  and  it  may  be  true,  owing  to  the  littoral  current  and  other  pecu- 
liarities, for  the  Danube^  to  which  he  particularly  applied  the  principle. 
But  its  application  to  all  rivers  would  lead  to  grave  errors,  because 
another  general  principle  has  not  been  considered,  viz,  the  increased 
progress  forward  of  a  bar  due  to  increased  width  of  discharge. 

The  effect  of  the  application  of  the  last  rule  upon  the  relative  advan- 


32         IMPROVEMENT    OF   MOUTH    OF    THE    MISSISSIPPI    RIVER. 

tages  of  the  Southwest  Pass,  Pass  ii  Loutre,  and  South  Pass  has  been 
to  change  the  aspect  of  matters  as  to  the  choice  of  the  passes  for  a  per- 
mauent  improvement.  The  discharge  through  the  Southwest  Pass  is 
jW;  through  Pass  {\  Loutre,  ^VoV?  ^^^^  through  South  Pass,  only  j^^^^ 
of  the  whole  discharge  of  the  Mississippi,  and  yet,  cut  and  carve  as 
you  will  the  figures  in  the  table  above,  the  annual  progress  of  South 
Bar,  after  the  application  of  jettees,  will  not  be  reduced  lower  than  IJ 
that  of  Southwest  Bar. 

6.  An  examination  of  the  longitudinal  section  of  the  bars  will  lead  to 
deductions  of  practical  value. 

The  slopes  of  the  bars  interior  to  the  crest  give  for  each  depth  of  wa- 
ter the  inclination  at  which  the  erosive  ettect  of  the  currents  at  that 
depth,  and  the  material  of  which  the  bar  is  composed,  hold  each  other 
in  equilibrium.  For  Southwest  Pass,  at  a  depth  of  25  feet,  this  incli- 
nation or  rise  is  a  little  more  than  1  foot  per  1,000 ;  for  Pass  A,  Loutre 
the  inclination  is  lj%  feet  per  1,000 ;  and  for  South  Pass  at  least  2J  feet. 
The  slopes  of  the  bar  at  this  pass  are  very  irregular,  in  strong  contrast 
with  the  other  sections,  and  seem  to  indicate  intermittent  instead  of  the 
regular  and  constant  action  of  the  currents  prevailing  on  the  other  bars. 

The  growth  of  the  neic  bar  beyond  the  jettee-heads  will  not  be  at  a 
less  inclination  than  those  above  given.  Taking,  then,  the  annual  ad- 
vance of  Southwest  Bar  under  the  action  of  jettees  at  1,000  feet ;  of 
Pass  {\  Loutre,  1,200  feet ;  and  South  Bar  at  only  1,500  feet,  and  the 
diminutions  of  depths  in  one  year  will  be  respectively  1  foot,  2.16  feet^ 
and  3f  feet,  and  hence  the  necessity  for  annual  extensions  of  the  jettees 
will  be  more  urgent  at  South  Bar  than  at  any  other. 

A  similar  relation  of  slope  in  the  bars  will  be  found  by  considering 
the  flare*  of  the  months  of  the  passes.  This  element  would  approxi- 
mate to  the  real  flare  or  spread  of  river-waters  as  they  emerge  from  the 
jettee-heads,  and  give  us  the  means  of  calcuLiting  that  slope.  It  is  not 
assumed  that  the  results  given  in  these  methods  of  obtaining  the  rise 
of  the  bar  as  it  advances  into  the  Gulf  are  absolutely  correct,  the  scale 
of  the  maps  available  for  use  being  too  reduced  for  that,  even  if  the 
methods  themselves  were  mathematically  correct,  which  isnot  pretended 
to  be  said.  But  the  results  thus  furnished  will  show  the  approximate 
relation  between  the  bars  in  respect  to  their  rise  as  they  advance,  and 
thus  enable  us  to  discriminate  for  or  against  a  certain  pass.  The  three 
passes  having  thus  been  relatively  tested  as  to  capacity  and  eligibility 
for  improvement  by  jettees,  the  following  results  are  obtained  : 

Southwest  Pass  is  the  most  advantageous,  except  in  the  first  outlay 
for  jettees,  these  being  about  nine  miles  altogether  in  length  ;  the  ad- 
vance and  vertical  rise  of  the  bar-formation  are  less  than  iu  any  other  ; 
the  width  between  jettees  of  3,900  feet,  corresponding  to  the  depth  of  25 
feet,  gives  it  great  advantages  for  permanence,  as  the  necessity  for  con- 
verging these  will  not,  as  soon  as  in  the  other  passes,  create  such 
obstruction  to  discharge,  that  the  flowing  waters  will  abandon  it  for 
another  pass. 

Pass  j\  Loutre :  the  jettees  here  would  not  difter  materially  in  length 
from  the  preceding  example,  and  the  pass  is  rapidly  approximating  to 
Southwest  Pass  in  eligibility;  but  at  present  the  abnormal  state  of 
things  arising  from  its  bifurcation  and  the  cofacavity  of  one  of  the  jet- 
tees toward  the  currents  render  it  far  inferior  to  the  latter. 

As  to  South  Pass,  the  length  of  both  jettees  would  be  about  four  and 
two-third  miles,  but  the  extension  and  vertical  rise  of  the  bar-formation 

*At  the  width  of Pass  corresponding  to  25  feet  in  depth. 
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would  be  much  greater  than  in  the  other  cases.  Its  narrow  width,  be- 
tween jettees  of  only  660  feet,  would  soon  be  consumed  by  the  conver- 
gence necessary  to  keep  up  the  scour. 

The  longitudinal  section  of  its  bar  and  bed,  by  its  irregularities,  indi- 
cates very  clearly  that  the  shoaling  process  is  going  on  throughout,  and 
that  the  pass  at  the  present  time  is  hanging  between  the  conditions  of 
a  live  poM  and  a  stagnant  ditch ;  to  the  last  of  which  results  it  must 
arrive,  if  a  revolution  in  the  delta  does  not  redeem  it.  And  this  most 
probable  fate  will  be  precipitated  by  applying  the  jettee-system  to  its 
month.  The  shoal  at  the  head  of  this  pass  is  permanent,  and  results 
from  the  manner  of  discharge  of  the  main  trunk  of  the  river.  The 
application  of  works  constructed  to  dissipate  this  bar  would,  in  such  a 
situation,  be  precarious,  even  if  at  all  practicable.  Some  relief,  however, 
may  be  possible  by  dredging  or  stirring. 

The  prominent  physical  features  of  the  Danube  are  quite  diflferent 
from  those  of  the  Mississippi,  and  it  is  proper,  in  concluding  this  paper, 
to  briefly  glance  at  them.  This  river  separates  into  two  branches  at  Is- 
mail Chatal,  viz,  theKilia  and  the  Toulcha:  and  the  latter,  after  eleven 
miles,  into  two  oth€ii:i3,the  Saint  George  and  Sulina  branches. 

The  distances  to  the  sea  from  Ismail  by  the  Kilia  is  ninety-six  miles ; 
by  the  Sulina,  seventy-eight  miles;  and  by  the  Saint  George  branch, 
Dinety  miles.  The  triangle  thus  formed,  having  Ismail  as  its  apex,  has  a 
base  of  forty  miles  along  the  sea-coast,  and  a  perpendicular  of  fifty-eight 
miles. 

The  first  difference  between  the  Danube  and  Mississippi  is,  that  the 
former  has  divided  into  three  long  branches,  each  of  which  is  an  active 
stream,  whereas  the  Mississippi  has  no  branches,  but  pushes  its  trunk 
ondivided  to  the  Gulf. 

At  Isatktcha,  fifteen  miles  above  the  division,  the  Danube  is  50  feet 
deep  and  1,700  feet  wide.  At  Fort  Saint  Philip,  twenty  miles  above  the 
head  of  the  passes,  the  depth  of  the  Mississippi  is  151  and  its  width 
2,360  feet.  Its  great  depth  constitutes  another  point  of  difference,  which 
the  Mississippi  also  mamtains  in  its  passes. 

The  average  specific  gravity  of  the  matter  held  in  suspension  in  the 
Danube  is  2.5 ;  that  of  the  banks  2.7;  and  for  the  Mississippi  the  latter 
element  is  1.96.  The  specific  gravity  of  materials  on  Southwest  Bar, 
after  it  had  been  sitlbed  from  finer  materials  by  the  action  of  currents 
and  waves,  was  2.6,  or  about  the  same  as  that  of  the  suspended  matter 
in  the  D^tnube. 

The  proportion  of  silica  in  the  material  brought  down  by  the  latter 
river  is  very  large-— about  67  per  cent. 

It  is  not  surprising,  if  we  read,  that  at  the  Sulina  mouth  large  ware- 
houses have  been  erected  on  the  banks  alone  as  a  foundation ;  that  a 
crib  30  by  15  feet  sunk  off  Sulina  mouth,  and  loaded  with  130  tons  of 
stone,  remained  for  nearly  one  week  supported  on  only  ten  square  yards 
of  foundation,  without  the  least  settlement,  and  that  the  driving  of  a 
siugle  pile  13  inches  square  in  the  line  of  piers  to  a  depth  of  16  feet  was 
a  day's  work  for  one  driver. 

Dunes  of  sand,  30  to  40  feet,  are  encountered  at  the  EJlia  mouths,  and 
of  smaller  dimensions  at  those  of  the  Saint  George. 

What  a  contrast  the  above  offers  to  the  mud-shoals  and  banks  of  the 
moaths  of  the  Mississippi,  in  which  it  is  said  that  the  weight  of  a  man 
vill  send  a  pole  down  to  a  depth  of  9  feet.  Upon  the  surface  of  the 
har,  where  the  waves  and  currents  sift  out  the  finer  materials,  there  is 
of  course  a  deposit  of  more  or  less  sand.  From  this  brief  analysis  of 
H.  Ex.  220 3 
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physical  differences  between  the  two  rivers  some  important  deductions 
may  be  made.  The  strength  and  resistance  of  its  banks  is  the  cause, 
probably,  yrhjy  having  once  separated  into  three  branches,  the  Danube 
has  been  unable  to  reform  its  main  trunk,  or  that  the  cross-section  of 
either  branch  has  not  become  so  great  as  to  convert  the  others  into 
mere  drains  for  overflow. 

In  the  Mississippi,  owing  to  the  nature  of  its  sedimentary  deposits, 
the  main  trunk  cannot  be  divided,  because  it  has  the  power  always  to 
excavate  its  bed  to  the  depth  and  width  required  to  carry  off  its  waters. 
No  crevasse  or  artificial  outlet  has  ever  yet  formed  a  branch  to  this  river. 

The  same  reasoning  applies  to  the  passes,  which,  perforated  through 
the  most  yielding  alluvions,  will  always  suffice  to  discharge  the  river, 
and  shonld  one  by  some  obstruction  be  impeded  in  its  discharge,  the 
others  enlarge  their  cross-sections  to  supply  the  emergency. 

It  is  this  freedom  to  discharge  under  all  circumstances  which  makes 
it  a  delicate  operation  to  obstruct  the  flow  of  water  through  any  one  of 
the  passes,  under  the  plea  of  improving  the  navigation.  The  rapid  ex- 
tension of  a  pass  by  jettees,  though  under  all  circumstances  prejudicial 
to  the  discharge  through  it,  would  not  be  so  soon  felt  in  its  consequences 
in  th6  ordinary  river ;  but  at  the  Mississippi  delta,  such  an  operation 
might  inure  to  the  rapid  deterioration  or  ruin  of  the  pass,  and  this  ist 
the  reason  why  the  application  of  the  jettee  system  to  these  mouths 
must  sooner  or  later  wear  them  out  by  forcing  the  waters  into  other 
channels.  I  send  here  sketches  of  the  Balize  bayou,  which  was  the 
main  entrance  to  the  river  at  the  first  settlement  of  the  country.  These 
sketches  are  of  1722,  1724,  and  1731.  During  this  interval  the  pass 
shrunk  in  width  to  the  comparative  dimensions  of  a  ditch.  The  ra- 
pidity of  the  change  is  the  striking  feature  which  could  not  have  oc- 
curred except  in  the  soil  and  the  other  conditions  of  the  Mississippi 
passes. 

The  first  indication  of  the  change  appeared  to  have  been  that  the 
outer  bar  became  deep,  while  the  shoal  lodged  in  the  pass  itself,  and 
its  juncture  with  the  Southeast  Pass. 

There  are  no  recognized  relics  of  the  delta  forms,  which  have  in  for- 
mer years  occupied  successively  various  positions  in  the  lower  portion 
of  the  Mississippi.  Delta  after  delta  has  disappeared,  and  the  question 
is,  how  does  the  trunk,  after  a  certain  elongation  of  the  passes,  impatient 
at  the  obstruction  which  their  lengths  offer  to  a  free  discharge  of  its 
waters,  break  through  into  the  Gulf  and  commence  a  new  formation? 
Such  a  revolution,  impossible  where  the  river  empties  into  a  shoal  sea, 
is  by  no  means  so  when  the  depth  is  great.  On  the  other  hand,  after  a 
certain  elongation  of  the  passes,  do  all  the  parts  move  gradually  into 
the  Gulf,  the  head  of  the  passes  and  trunk,  like  the  brush  of  a  broom 
at  the  end  of  its  staff,  without  breaking  their  connection  f  I  am  aware 
these  questions  cannot  be  answered,  except  that  the  delta  was  once  at 
Few  Orleans,  and  is  now  in  its  present  location.  The  present  age  of 
the  delta  is  at  least  three  hundred  years,  and  the  passes  are  rather 
long,  and  if  the  movement  is  not  gradual,  it  must  suddenly  come.  No 
observations,  so  far  as  I  am  aware,  have  been  made  with  the  view  of 
noting  any  movement. 

This  is  not  mere  speculation,  though  it  may  have  that  aspect;  there 
is  nevertheless  a  practical  side  to  it.  The  outlets  of  the  passes  are  mov- 
ing at  the  average  rate  of  262  feet  per  annum,  and  the  whole  delta  must 
in  a  certain  period  of  years  correspond  to  the  same  movement  either 
gradually  or  by  a  sudden  burst. 
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Either  view  would  have  an  important  bearing  upon  the  improvement 
of  the  passes  by  the  means  of  fixed  artificial  works. 
Bespectfully  submitted. 

JOHK  NEWTON, 
Lieut'  Colonel  Engineers^  Bvt  Maj.-Oen. 

Brig.-Gen.  A.  A.  Humphreys, 

Chief  of  Engineers^  Washington^  2>.  C. 


[House  Ex.  Doc.  No.  113,  43d  CoDgress,  1st  session.] 
CANAL.  CONNECTING  THE  MISSISSIPPI  RIVER  WITH  THE  GULF  OF  MEXICO, 

Letter  from  the  Secretary  of  TTar,  in  answer  to  a  resolution  of  the  Home^  of 
March  14.  1871,  in  relation  to  a  ship-canal  to  connect  the  Mississippi 
Biter  with  the  Qulf  of  Meocico. 

War  Department,  February  4, 1874. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  House  of 
Bepresentatives,  in  compliance  with  resolution  of  March  14,  1871,  a 
letter  of  the  Chief  of  Engineers  of  the  4th  instant,  submitting  reports 
of  the  board  of  engineers  and  of  Capt.  C.  W.  Howell  relative  to  a  ship- 
canal  to  connect  the  Mississippi  River  with  the  Gulf  of  Mexico. 

WM.  W.  BELKNAP, 

Secretary  of  War. 


Office  of  the  Chief  of  Engineers, 

Washington^  D.  (7.,  Feibru>ary  4, 1874. 

Sm :  In  compliance  with  the  following  resolution  of  the  House  of 
Sepresentatives,  dated  March  14, 1871,  *' that  the  Secretary  of  War  be, 
aod  he  is  hereby,  requested  to  cause  an  examination  and  survey,  with 
plans  and  estimates  of  cost,  to  be  made  by  an  officer  of  engineers,  for  a 
8hip-canal  to  connect  the  Mississippi  River  with  the  Gulf  of  Mexico,  or 
the  navigiable  waters  thereof,  of  suitable  location  and  dimensions  for 
military,  naval,  and  commercial  purposes,  and  that  he  report  upon  the 
feasibility  of  the  same  to  the  House  of  Representatives,"  Gapt.  G.  W. 
Howell,  Corps  of  Engineers,  was,  with  your  sanction,  assigned  to  the 
duty  of  making  the  survey  referred  to.  Having  complete  this  duty 
and'  submitted  his  report,  it  was  deemed  advisable  to  obtain  the  judg- 
ment of  a  board  of  engineers  upon  the  project  proposed  by  him,  and 
aecordingly  a  board  was  constituted  for  the  purpose  of  considering  it  in 
connection  with  other  methods  for  the  improvement  of  the  navigable 
outlet  of  the  Mississippi  River. 

The  reports  of  the  board  of  engineers  and  the  report  of  Captain 
Howell  are  submitted,  as  follows : 

L  Report  of  Captain  Howell,  transmitting  a  project  for  a  canal  to 
connect  the  Mississippi  River  below  Fort  Saint  Philip  with  the  Gulf  of 
Mexico  through  Isle  an  Breton  Pass;  with  appendixes  marked  A,  B, 
0,  and  map  marked  D. 

2.  Report  of  board  of  engineers  upon  Captain  Howell's  project. 

3.  Minority  report  of  Colonel  Barnard. 

4.  Report  of  the  board  of  engineers  on  the  subject  of  the  improve- 
ment of  the  passes  of  the  Mississippi,  as  an  alternative  to  or  in  con- 
nection with  the  canal. 
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5.  Minority  report  of  Colonel  Barnard. 

6.  Minority  report  of  Major  Warren. 

By  the  method  now  in  ase  for  deepening  the  channel  at  the  mouth  of 
the  Mississippi  River,  a  depth  of  from  18  to  20  feet  at  low  tide  can  be 
maintained,  which  will  admit  vessels  of  19  to  20  feet  draught. 

The  annuar  expenditure  for  securing  and  maintaining  this  depth 
with  a  width  of  250  feet  is  $150,000,  and  taking  into  account  the  sum 
necessary  to  supply  a  new  steamer  every  four  years  to  replace  the 
worn-out  one  of  the  two  in  use,  the  annual  expenditure  becomes 
$200,000. 

By  doubling  the  annual  expenditure  after  procuring  two  more  steam- 
ers, (at  a  cost  of  $409,000,)  probably  a  channel  400  feet  wide,  with  a 
depth  between  18  and  20  feet,  could  be  maintained. 

This  appears  to  be  the  maximum  effect  which  may  be  looked  for 
from  the  system  of  dredging. 

But  from  the  experience  gained  in  the  work  the  officer  in  charge  is 
of  opinion  that  the  width  which  can  be  maintained  with  the  present 
means  will  be  sufficient,  provide  the  War  Department  can  control  ab- 
solutely the  use  of  the  improved  channel,  a  condition  essential  to  the 
maintenance  of  the  improved  channel,  whether  it  be  by  a  canal,  by 
jettees,  or  by  dredging. 

Kespectiug  the  practicability  of  constructing  a  ship-canal  from  the 
river  near  Fort  Saint  Philip  to  the  deep  water  of  Isle  an  Breton  Pass, 
all  the  members  of  the  board  agree  that  there  is  no  doubt  as  to  its  entire 
practicability. 

To  determine,  however,  the  best  line  for  the  location  of  the  canal 
across  the  peninsula,  and  the  best  point  for  its  entering  the  river,  and 
also  the  position  and  manner  of  its  entering  Isle  au  Breton  Pass,  re- 
quires further  survey,  borings,  and  other  examinations  and  measure- 
ments, and  the  preparation  of  plans  based  upon  their  results. 

The  board,  excepting  Colonel  Barnard,  submits  an  estimate  of  the 
cost  of  constructing  a  canal  of  the  dimensions  stated  within  the  limits 
designated,  which  it  believes  to  be  ample. 

From  this  opinion  Colonel  Barnard  dissents. 

Bespecting  the  application  of  the  jettee  system  to  the  improvenent  of 
the  channel  at  the  mouth  of  the  river,  the  board.  Colonel  Barnard 
dissenting,  reports  adversely  both  as  to  the  difficulties  attending  the 
construction  and  the  cost  of  the  system. 

After  a  careful  investigation  of  the  question  of  applying  this  method 
of  improvement  to  the  mouth  of  the  >Iississippi  River,  I  am  of  opinion 
that  it  does  not  present,  either  in  its  construction  or  cost,  superior 
advantages  to  the  canal  plan.  One  of  the  chief  objections  to  the  jettee 
system  is  the  unavoidable  necessity  of  constantly  extending  the  piers 
in  the  open  sea,  exposed  to  the  full  force  of  storms. 
Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Brigadier-Oeneral  and  Chief  of  Engineers. 

Hoij.  W.  W.  Belknap, 

Secretary  of  War. 


FOET  SAINT  PHILIP  SHIP-CANAL  TO  CONNECT  THE  MISSISSIPPI  RIVER 

WITH  THE  GULF  OF  MEXICO. 

From  the  general  appropriation  for  surveys,  approved  March  3, 1871, 
there  was  allotted  the  sum  of  $10,000  for  the  survey  of  a  proposed  route 
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for  a  ship-canal  to  connect  the  Mississippi  Eiver  at  a  point  near  and  be- 
low Fort  Saint  Philip,  Louisiana,  with  the  Gulf  of  Mexico,  through  Isle 
aa  Breton  Pass.* 

Under  orders  from  the  Chief  of  Engineers  United  States  Army,  dated 
Washington,  D.  C,  April  18, 1871,  the  conduct  of  the  survey  devolved 
on  the  undersigned. 

The  survey  was  completed  several  months  ago,  but  report  has  been 
unavoidably  delayed  nntil  this  time. 

Report  is  required  on  the  following  points : 

1st.  On  the  commercial  and  national  importance  of  the  projected 
canal. 

2d.  On  the  feasibility  of  the  project. 

3d.  On  the  probable  cost  of  construction. 

These  are  to  be  considered  in  the  order  named ;  the  data  for  consider- 
ation being  obtained  from  the  recent  survey,  and  from  other  sources 
available,  which  are  named  in  the  list  of  authorities  appended. 

IMPORTANCE. 

The  importance  of  securing  an  adequate  outlet  for  the  commerce  of 
the  Mississippi  Valley  is  too  thoroughly  appreciated  by  the  representa- 
tive men  of  the  valley  to  require  in  this  report  more  than  a  general 
statement. 

The  valley  principally  depends  for  its  development  on  the  products 
of  its  agricultural  population — on  its  grains,  cotton,  sugar,  and  its  beef 
and  hog  products.  For  these  there  is  a  large  European  demand,  the 
supply  of  which  adds  materially  to  the  wealth  and  growth  of  the 
country. 

Active  competition  from  other  sources  of  supply,  favored  with  cheaper 
labor  and  transportation,  keeps  down  the  market  abroad,  so  that  with 
oar  present  means  for  transportation  from  the  far  interior  to  the  sea- 
board the  value  of  the  product  in  the  home-market  is  kept  at  a  figure 
which  does  not  always  fairly  remunerate  the  producer  for  his  labor,  or 
offer  a  stimulus  to  increased  production. 

The  adv^antages  to  be  derived  from  works  of  internal  improvement 
best  calculated  to  insure  the  producer  a  better  return  for  his  labor  are 
obvious. 

Bailroad  transportation  for  cheap  and  bulky  freight  over  long  distances 
is  necessarily,  and  has  been  found  by  experience,  too  expensive  to  offer  the 
producer  hope  for  advantage  to  be  gained  from  increase  in  number  of 
lines  and  amount  of  rolling-stock.  He  has,  therefore,  recently  turned 
attention  to  those  known  and  cheaper  routes  overlooked  during  the  prev- 
alence of  the  mania  for  railroad  extension.  Of  these,  the  routes  via  the 
lakes,  the  Saint  Lawrence  Biver  and  Erie  Canal,  by  the  patronage  be- 
stowed on  them  when  not  ice-bound,  attest  the  importance  of  similar 
routes  projected.  The  popular  feeling  in  favor  of  water-routes  from  the 
interior  to  the  seaboard  is  further  shown  by  the  interest  manifested  in 
urging  the  extension  of  the  James  Eiver  and  Kanawha  Canal,  the  proj- 
ect for  a  canal  to  connect  the  Tennessee  River  with  the  harbor  of  Savan- 
nah, the  yearly  demand  for  continued  improvement  of  western  rivers 
and  of  the  bars  at  the  mouth  of  the  Mississippi  Elver,  and  finally  in  this 
project  for  the  Saint  Philip  Ship-Canal. 

The  means  for  securing  cheap  transportation  vra  the  Mississippi  River 

*  This  snrvey  was  directed  by  a  resolution  of  the  House  A  Representatives  dated 
HjTch  14, 1871. 
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and  its  tributaries  to  the  excellent  harbor  of  New  Orleans  are  promised 
by  the  sabstitution  of  lines  of  model  barges,  carrying  large  freights  on 
a  light  draught  of  water,  and  towed  by  comparatively  inexpensive 
steam  tow-boats,  for  the  expensive,  shortlived  steamboats  heretofore 
engaged  in  traffic  on  those  waters.  The  improvement  of  western  rivers 
is  yearly  diminishing  the  risks  attending  their  navigation.  The  advan- 
tages offered  for  transportation  from  the  V^est  to  the  sea,  via  this  route, 
have  attracted  attention,  and  increasing  capital  from  at  home  and 
abroad,  and  there  is  now  every  reason  to  expect  that  these  great  natural 
highways  will  become,  as  they  ought  to,  the  commercial  routes  connect- 
ing the  Mississippi  Valley  with  the  eastern  seaboard  and  with  foreign 
countries. 

That  this  desirable  end  may  be  attained  it  is  first  necessary  to  assure, 
beyond  matter  of  doubt,  adequate  entrance  to  the  Mississippi,  at  all 
seasons  of  the  year,  for  sea-going  vessels  of  the  largest  freighting  ca- 
pacity requisite  to  afford  the  cheapest  freights. 

Congress  has  heretofore,  with  yearly  increasing  appreciation  of  this 
necessity,  and  recently  with  increased  liberality,  fostered  the  various 
plans  presented  for  giving  such  entrance.  The  results  have  been  such 
as  to  warrant  yet  more  liberal  action. 

With  the  success  attending  the  work  of  dredging  the  bar  at  South- 
west Pass  during  the  past  two  years,  the  commerce  seeking  the  port  of 
New  Orleans  has  grown  rapidly. 

Lines  of  steamships  before  in  the  trade  have  built  new  vessels  for  it ; 
other  old  lines  have  been  attracted  to  it ;  new  lines  have  their  vessels  in 
course  of  construction ;  and  sailing-vessels,  in  greater  number  than  be- 
fore, have  engaged  in 'it,  all  taking  fuller  cargoes,  making  quicker  trips, 
with  greater  profit  to  owners  and  reduced  expense  to  shippers.  The 
cotton-trade  of  the  upper  cotton  region,  for  a  time  partially  diverted 
from  this  route,  is  returning,  and  a  grain-trade  has  been  inaugurated, 
which  promises  to  attain  large  proportions. 

While  the  great  benefit  already  derived  from  dredging  is  acknowl- 
edged, there  remains,  in  the  minds  of  commercial  men,  doubt  as  to  its 
continuance  to  meet  the  growing  demand  for  deeper-draught  vessels. 

There  is  yet  more  serious  doubt  regarding  the  continuance  of  suita- 
ble action  on  the  part  of  Congress  in  making  appropriations  seasonably 
and  in  amount  to  prevent  interruption  of  the  work. 

Distrust  in  the  continued  effectiveness  of  dredging  can  only  be  over- 
come by  long-continued  success,  and  simply  retards  commercial  prog- 
ress. Distrust  in  the  continued  good-will  of  Congress  is  of  more  serious 
import. 

The  work  in  progress  is  dependent  for  its  continuance  on  an  annual 
appropriation  ;  it  is  of  a  character  requiring  continued  work ;  suspen- 
sion for  a  few  weeks  or  months  will  permit  the  natural  agencies  always 
at  work  to  obliterate  all  evidences  of  previous  improvement  and  return 
the  channel  across  the  bars  at  the  river  outlets  to  their  normal  and  ob- 
structed condition.  Such  occurrence  would  be  disastrous  in  the  extreme. 
It  would  ruin  the  commerce  now  promising  such  good  results,  ruin  the 
merchants  engaged  in  it,  and  destroy  confidence  in  plans  for  its  revival 
at  any  future  time.  Yet  such  occurrence  is  not  improbable,  as  evidenced 
by  the  past  record  of  the  work. 

Legislative  economy, enters  too  largely  into  the  spirit  of  American 
politics  to  permit  of  men  engaged  in  legitimate  business  staking  their 
wealth  where  it  will  depend  on  the  turn  legislation  may  take. 

What  is  required  lib  inspire  confidence  in  the  future  of  the  commerce 
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of  the  Mississippi  River  is  a  permanent  outlet,  not  one  of  nncertain 
tenure. 

Dredging^,  from  its  dependence  on  legislative  action,  does  not  offer 
such,  nor  do  I  believe  it  capable  of  offering  more  than  a  depth  of  20 
feet  the  year  round,  a  depth  not  considered  adequate.  It  is  conceived 
that  this  canal  project  does.  Tiie  magnitude  of  the  interests  involved 
appears  to  warriint  a  trial  of  the  project. 

THE  PROJECT. 

The  project  for  this  canal  has  been  agitated  for  the  past  forty  years. 
It  has  had  its  advocates  principally  among  local  engineers  and  mer- 
chants, but  has  been  recommended  by  higher  authorities  as  a  final  re- 
sort should  dredging  fail  or  ultimately  prove  inadequate  to  fully  meet 
the  growing  wants  of  commerce.  Its  feasibility  has  never  been  made 
the  main  subject  of  discussion  or  objection,  but  it  has  always  been  dis- 
carded on  the  ground  of  its  supposed  cost,  estimated  greater  than  the 
amount  of  commerce  it  was  designed  to  aid  was  presumed  to  warrant. 
This  objection  has  now  lost  the  force  it  once  had,  and  if  at  all  consid- 
ered, can  have  no  special  weight  in  deciding  for  or  against  the  construc- 
tion of  the  canal. 

The  question  of  feasibility  is  the  only  one  requiring  consideration. 
To  settle  this,  and  at  the  same  time  gain  the  information  required  for 
,  making  plans  and  estimates  for  the  canal,  has  been  the  object  of  the 
recent  survey. 

PREVIOUS  SURVEYS. 

A  reconnaissance  of  Breton  Island  Pass  made  by  British  naval  offi- 
cers about  1775,  the  results  of  which  were  made  public,  (•in  chart  sub- 
mitted,) though  made  for  other  purposes,  affords  the  earliest  known 
data  bearing  on  the  project. 

An  examination  is  reported  to  have  been  made  by  Maj.  Benj.  Buis- 
son.  State  engineer  of  the  State  of  Louisiana,  about  1832,  on  the  results 
of  which  Major  Buisson  appears  to  have  originated  and  recommended 
this  project  by  his  reports,  giving  to  it,  at  that  time,  considerable  prom- 
inence. Outside  of  bare  mention  in  reports  and  correspondence  of  later 
date,  I  have  found  nothing  to  show  that  Msyor  Buisson  made  more  than 
a  simple  examination  on  which  to  base  his  project. 

The  representations  of  Major  Buisson,  supported  by  the  action  of  the 
legislature  of  Louisiana  and  of  the  Chamber  of  Commerce  of  New  Or- 
leans, induced  Congress  to  authorize  an  investigation  of  the  project. 
This  was  made  early  in  1837  by  Capt.  Wm.  H.  Chase,  Corps  of  Engineers, 
C.  S.  A.,  who  reported  favorably,  t  This  report  was  based  on  a  hurried 
reconnaissance,  and  was  not  considered  satisfactory.  In  consequence, 
a  survey  was  ordered  in  1838,  and  made  under  the  direction  of  Capt. 
Andrew  Talcott,  Corps  of  Engineers,  U.  S.  A.,  the  plot  of  which  is  sub- 
mitted.   (Chart  C.) 

The  report  of  Col.  J.  J.  Abert,.  chief  topographical  engineer,}  based 
on  the  results  of  this  survey,  caused  the  abandonment  of  the  project  by 
Congress. 

In  1858  Mr.  E.  Montaigu,  civil  engineer,  revived  the  project,  made 
an  examination,  (the  character  of  which  I  have  not  been  able  to  ascer- 

*  Not  poblished  antil  18^.    Enlarged  copy  of  chart  submitted,  marked  D. 
t  See  Ex.  Doc.  No.  173,  Honse  Reps.,  24th  CoDf?.,  2d  session. 
:  See  Ex.  Doc.  No.  2,  page  6^1,  vol.  1,  2(5th  Cong.,  1st  sess. 
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tain,)  and  published  a  voluminoas  pamphlet  (copy  sabmitted,  marked 
H)  in  support  of  his  views.  The  death  of  Montaigu  and  the  outbreak 
of  the  rebellion  suspended  consideration  of  the  project. 

In  1869,  the  Coast  Survey  extended  its  work  to  cover  Isle  au  Breton 
Pass,  (chart  submitted,  marked  C,)  the  results  of  which  agree  with 
those  obtained  by  our  survey.  The  project  was  finally  brought  to  the 
attention  of  Congress  during  the  winter  of  1869-70,  by  prominent  mer- 
chants of  New  Orleans,  and  the  undersigned  directed  the  report  on  its 
feasibility.  Such  Teport  was  rendered,  based  on  the  results  of  a  per- 
sonal reconnaissance,  and  represented  the  necessity  for  making  a  more 
thorough  survey  than  had  yet  been  made.  Such  survey  was  directed, 
completed,  and  its  plot  is  submitted,  (marked  A.) 

THE  SURVEY. 

The  field-work  was  commenced  November  8,  1871,  and  concluded 
March  13, 1872.  The  instruments  used  were  of  W-iirdemann's  and  Gur- 
ley's  best  make.  The  assistants  employed  were  skilled  in  the  duties 
assigned  them. 

Lieut.  H.  M.  Adams,  Corps  of  Engineers,  United  States  Army,  was 
placed  in  charge  of  operations  in  the  field,  and  has  made  many  of  the 
computations  for  dimensions  and  cost  of  construction. 

After  measurement  of  a  base  and  completion  of  the  primary  triangu- 
lation,  the  party  was  divided  into  three. 

Assistant  F.  M.  Eppley  was  put  in  charge  of  all  bydrographic  work, 
Assistant  Thomas  Larkin  in  chat*ge  of  topography  and  leveling.  Assist- 
ant W.  Lannegan  in  charge  of  boring  party. 

The  results  of  the  survey  are  displayed  on  Chart  A,  as  given  in  the 
following  statement: 

Breton  Island  Pass. — ^This  is  the  western  of  the  two  passes  connecting 
the  large  body  of  water  known  as  Breton  Island  Sound  with  the  Gulf 
of  Mexico.  Its  minimun  width  is  about  33,000  feet;  minimum  area  of 
cross-section  about  536,000  square  feet;  maximum  depth  in  throat  of 
pass,  36  feet  at  mean  low  tide ;  and  depth  over  the  bar  at  the  mouth  of 
the  pass,  28  feet.  The  axis  of  the  pass  lies  nearly  southeast  and  north- 
west. The  Gulf  approach  is  from  the  southeast,  and  is  flanked  on  the 
one  side  by  the  Chandeleur  Islands,  Errol  Islands,  and  Isle  au  Breton ; 
on  the  other  by  the  land  forming  the  east  bank  of  the  Mississippi  River, 
the  two  flanks  forming  with  each  other  nearly  a  right  angle,  having  the 
pass  at  the  vertex. 

The  approach  is  well  covered  except  from  the  southeastward,  and 
o3fers  abundant  room  and  good  holding-ground  for  the  anchorage  of  a 
large  fleet.  The  bottom  is  soft  and  sticky  in  the  deeper  portions  of  the 
pass  and  approach,  and  hardens  from  the  twenty-foot  curve  toward  the 
shorelines.  The  islands  are  of  sand,  and  the  Mississippi  shoreline  an 
alluvial,  marshy  formation,  fringed  with  sand-reefs.  At  its  head  the 
pass  expands  abruptly  into  Breton  Island  Sound  and  shoals  rapidly. 

The  great  depth  of  the  pass  is  due  to  the  tidal  currents  through  it. 
Observations  were  made  to  determine  the  velocities  of  these  currents, 
floats  being  used  for  the  purpose,  but  with  such  unsatisfactory  results 
as  to  make  them  valueless. 

A  computation  has  been  substituted,  based  on  the  record  of  tide- 
gauge  kept  at  Sable  Point,  (diagram  submitted,  marked  F,)  the  mini- 
mum area  of  cross-section  of  pass,  (section  submitted,  marked  F  F,)  and 
the  superficial  area  of  that  portion  of  Breton  Island  Sound  affected  by 
the  tides  through  the  pass,  (see  appendix  marked  G.)    "It  is  best  to 
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nse  sach  calcalatioDS  only  for  the  parpose  of  compating  the  probable 
effect  of  alterations.'' — (Rankine.)  It  is  for  this  parpose  alone  the  infor- 
mation is  required. 

By  these  oompntations  for  the  time  covered  by  the  gauge-record  the 
velocity  of  the  inward  or  flood-tide  current  was  found  to  range  from 
zero  to  1.06  feet  per  second ;  that  of  the  outward  or  ebb-tide  current 
from  zero  to  1.75  feet  per  second.  Higher  tides  than  those  observed 
have  been  known  to  occur,  but  they  were  of  longer  continuance  than 
any  shown  on  diagram,  and  it  is  possible  caused  no  stronger  flood-cur- 
rent than  is  shown,  but  a  stronger  ebb-current.  No  reliable  information 
could  be  obtained  regarding  these  extraordinary  tides  from  which  to 
determine  the  rise  and  fall  that  would  have  been  indicated  by  the  Sable 
Island  gauge.  It  is  only  known  that  they  seldom  occur,  are  caused  by 
southeast  hurricanes,  which  continue  for  two  or  three  days,  and  that 
during  their  continuance  water  from  the  Gulf  has  been  known  to  flow 
into  the  river,  over  the  lower  portions*  of  the  river  bank,  below  Fort 
Saint  Philip. 

The  portion  of  Breton  Island  Sound  daily  filled  and  discharged 
through  Breton  Island  Pass  has  a  superficial  area  of  water-surface  of 
about  three  hundred  and  five  square  miles.  Its  noi-them  and  western 
shore-line  is  covered  by  numerous  small  islands  and  oyster-reefs,  and 
indented  with  bays  and  bayous  connecting  with  lakes  in  the  Lake 
Borgne  Peninsula.  The  depth  of  water  in  the  sound  ranges  from  15 
feet  at  the  head  of  the  pass  to  a  few  inches  at  the  shoreline.  The 
bayous  connecting  the  lakes  with  the  sound  have  a  depth  of  from  20  to 
30  feet.  The  lakes  are  shallow.  The  ^ores  and  bottom  are  of  alluvial 
formation  ;  the  islets  generally  of  sand.  There  are  no  streams  entering 
into  the  sound,  and  no  connection  with  the  Mississippi  Eiver,  even  dur- 
ing the  season  of  high  water  in  the  latter,  the  levees,  which  extend  to 
Fort  Saint  Philip,  effectually  cutting  off  such  communication  above  the 
head  of  Breton  Island  Pass. 

Outside  of  the  pass,  and  at  the  foot  of  the  Fort  Saint  Philip  Peninsula, 
there  is  a  break  in  the  river-bank  known  as  Cubit's  Gap,  through  which 
the  Mississippi  Eiver  makes  its  first  discharge  to  the  eastward.  This 
discharge  is  only  during  the  flood-stage  of  the  river,  and  during  this 
stage  much  material  in  suspension  is  carried  through  the  gap  from  the 
river  to  be  deposited  in  Bird  Island  Sound,  some  of  which  may  find  its 
way  into  Breton  Island  Sound,  as  is  hereafter  explained. 

The  next  eastward  outlet  of  the  river  is  through  the  ^  Loutre  Passes 
and  the  numerous  small  bayous  branching  from  them.  These  outlets 
are  so  situated  in  relation  to  Breton  Island  Pass,  as  will  be  seen  by 
reference  to  a  map  of  the  Mississippi  delta,  that,  during  the  prevalence 
of  southerly  winds,  some  of  the  muddy  water  discharged  through  them 
must  be  carried  by  the  littoral  current,  induced  by  such  winds,  in  the 
direction  of  the  pass,  and  not  only  cause  deposit  in  the  bayous  of  the 
Saint  Philip  Peninsula,  but  on  rare  occasions,  by  extending  into  Breton 
Island  Sound,  cause  slight  deposits  there,  tending,  at  some  time  in  the 
very  remote  future,  to  matprially  lessen  the  capacity  of  the  sound  as  a 
tidal  reservoir. 

The  Saint  Philip  Peninsula,  through  which  it  is  proposed  to  carry  the 
tnink  of  the  canal,  is  entirely  (with  the  exception  of  the  Sand  Islands 

^ t _       . 

*The  difference  between  the  lowest  and  highest  tides  observed  by  this  survey  was 
3.70  feet.  (See  Fort  Point  ^nge,  diagram  F.)  The  greatest  difference  observed  in 
1851  and  January,  1852,  in  Bayou  Saint  Philip,  was  4.92  feet.  See  Humphreys  & 
Abbot's  Physics  and  Hydraulics  of  Mississippi.)  The  first-named  gauge  was  the 
entraDce  to  the  bayou,  the  second  at  the  head.  The  modifying  action  of  the  bayou 
coald  not  be  ascertained,  the  old  bench-mark  at  Fort  Saint  Philip  having  been  lost. 
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ekirting  its  eastern  border)  of  allavial  formation,  the  character  of  which 
is  shown  by  the  borings,  sections  of  which  s^re  shown  on  Chart  A. 

The  greater  part  of  the  peninsula  is  covered  by  shallow  bays  and 
lagoons,  the  only  firm  land  being  a  narrow  strip  along  the  river-bank, 
and  that  afiforded  by  the  Sand  Islands.  The  formation  is  entirely  simi- 
lar to  that  on  which  the  city  of  New  Orleans  and  the  heavy  structures 
of  Forts  Jackson  and  Saint  Philip  are  built. 

The  river,  for  several  miles  of  its  length  along  the  reach  available  for 
the  river  end  of  the  canal,  is  nearly  straight,  and  the  water  deepens 
rapidly  from  the  shore-line.  The  banks  are  stable  because  through  this 
reach  the  river-current  is  parallel  to  them,  and  has  not  sufficient  veloc- 
ity to  further  abrade  them,  as  it  does  in  tjie  bends  above. 

The  range  of  the  river  between  extreme  low  and  extreme  high  water 
was  found  to  be  about  6  feet  by  reference  to  gauge-record  kept  at  Fort 
Jackson  during  the  past  year.  This  has  been  adopted  as  the  extreme 
lift  of  the  river-lock  for  the  canal,  the  least  being  zero. 

The  facts  above  stated,  together  with  those  referred  to  as  displayed 
on  charts  and  in  appendixes  submitted^  are  all  that  are  required  for  the 
discussion  of  the  feasibility  of  the  project  for  this  canal. 

DlSCUSSIOir  OP  FEASIBILITY. 

The  feasibility  of  the  project  depends,  first,  on  finding  Breton  Island 
Pass,  in  its  present  condition,  not  subject  to  material  deterioration  as 
regards  depth  and  other  dimensions,  within  such  reasonable  period  of 
time  as  may  be  assumed  sufficient  to  repay,  in  the  benefit  commerce 
may  derive  from  the  canal,  the  cost  of  its  construction.  Of  this  we  are 
to  judge,  first,  from  the  charts  of  past  surveys,  the  earliest  of  which, 
fortunately,  dates  back  quite  one  hundred  years.  Four  of  the  charts  are 
presented,  reduced  to  the  same  scale  for  ease  of  comparison,  and  will  be 
found  marked  A,  B,  C,  and  D.  Though  i:he  soundings  on  these  are  not 
referred  to  the  same  plane,  (being  referred  to  mean  low  tide  as  deter- 
mined by  observation  made  during  the  continuance  of  the  surveys  which 
they  separately  represent,)  from  the  manner  in  which  the  plane  of  refer- 
ence was  obtained  in  each  case  there  can  be  but  such  slight  difference 
that  we  may  ignore  it  and  compare  the  soundings  as  if  referred  to  the 
same  plane. 

Making  the  comparison,  we  find  there  has  been,  within  the  past  one 
hundred  years,  no  noticeable  change  in  the  depth  of  water  over  the  bar 
at  the  entrance  to  the  pass,  and  that  the  entrance  has,  if  anything,  im- 
proved by  widening.  We  find  the  depth  in  the  throat  of  the  pass  main- 
tained, and  but  unimportant  changes  in  the  contour  of  the  head  of  the 
pass,  where  it  spreads  out  into  Breton  Island  Sound.  From  inspection 
of  the  charts,  the  conclusion  must  be  such  as  to  warrant  belief  that  no 
greater  changes  will  be  observed  during  the  next  one  hundred  years 
unless  new  causes  for  change  are  introduced. 

Let  us  consider  the  possibility  from  new  causes. 

The  dimensions  of  the  pass  are  determined  by  the  volume  and  velocity 
of  the  tidal  currents  through  it.  These  are  dependent  chiefly  on  the 
area  of  the  reservoir  to  be  daily  supplied  and  depleted  through  the 
pass. 

So  long  as  this  reservoir  (the  west  end  of  Breton  Island  Sound,  and 
the  bays,  bayous,  and  lakes  connecting  with  it)  retains  its  present  area, 
there  can  be  no  change  resulting  from  natural  causes  alone  in  the  dimen- 
sions of  the  pass.  That  this  area  cannot  be  materially  diminished  by 
silting,  is  evident  from  the  following : 
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The  ebbcorrent  through  the  pass  being  always  stronger  than  the 
flood-corrent,  is  able  to  retom  to  the  Galf  the  greater  part  of  what  silt 
may  be  brought  by  the  flood-corrent  from  the  eastern  outlets  of  the 
^lississippi  Eiver.  These  ontlets  are  at  a  considerable  distance  from 
the  pass.  The  present  indications  are  that  the  nearest  is  filling,  and  we 
know  that  the  others  are  pushing  out  farther  into  the  Gulf,  increasing 
their  distances  from  Breton  Island  Pasd.  There  is  no  reason  to  appre- 
hend the  formation  of  new  outlets  above  the  present  ones.  Should  there 
be,  at  any  future  time,  cause  for  apprehending  breaks  in  the  river-bank 
that  might  result  in  injury  to  the  pass,  comparatively  inexpensive  levees 
can  be  built  to  effectually  guard  against  them. 

As  before  stated,  there  are  no  streams  emptying  into  the  sound,  and 
the  Mississippi  Eiver  is  securely  leveed.  There  can  be  no  silt  brought 
in  from  that  direction,  except  through  a  possible  crevasse.  There  can 
be  no  silt  brought  in  from  the  northeastward  through  Ghandeleur  Sounds 
since  the  tides  through  Grand  Gosier  Pass  effectually  cut  it  off.  Filling 
of  the  sound  by  the  gradual  growth  of  oyster-beds  and  reefs  is  barely 
considerable. 

Since  existing  sources  of  silt  are  being  blocked  up  or  further  removed, 
and  since  possible  new  sources  can  be  easily  guarded  against,  I  conclude 
that  the  area  of  Breton  Island  Sound  will  remain  as  now  for  an  indefi- 
nite time,  and  the  dimensions  of  Breton  Island  Pass  remain  unchanged 
from  natural  causes. 

The  constructions  (the  jettees)  required  to  carry  the  dehoucM  of  the 
canal  to  the  deep  water  of  the  pass  will  cause  changes,  the  general  char- 
acter of  which  may  be  predicted. 

The  area  of  cross-section  of  the  pass  will  bo  diminished  by  the  con- 
struction of  the  jettees  proposed  by  70,000  square  feet. 

The  area  of  Breton  Island  Sound  remaining  unchanged,  the  volume  of 
water  going  through  the  pass  to  fill  or  deplete  the  sound  daily  will  be, 
after  the  jettees  are  built,  the  same  as  if  they  weVe  not  constructed.  This 
will  cause  increased  velocities  of  the  tidal  currents  and  increased  scour 
of  the  bottom,  and  of  the  Breton  Island  side  of  the  pass,  until  such  time 
as  the  present  area  of  cross-section  is  restored. 

The  axis  of  the  pass  will  be  shifted  to  the  eastward  and  its  direction 
dightly  changed.  The  contour  of  the  head  of  the  pass  will  be  consider- 
ably changed,  and  the  west  end  of  Breton  Island  will  probably,  consid- 
ering the  character  of  its  formation,  be  abraded  unless  protected  by 
works  of  art. 

From  the  character  of  the  bottom  in  the  deeper  portions  of  the  pass, 
it  is  probable  the  pass  will  regain  its  normal  dimensions  entirely  at  the 
expense  of  the  Breton  Island  side.  Unless  the  end  of  the  island  is  pro- 
tected with  such  protection  as  may  be  necessary,  the  pass  will  deepen. 

The  extent  of  the  changes  which  the  jettees  will  effect  can  only  be  defi- 
nitely ascertained  after  the  construction  of  the  latter.  Injurious  changes 
may  be  prevented  by  the  protection  of  the  west  end  of  Breton  Island,  as 
may  be  found  necessary  in  the  course  of  construction. 

While  the  effect  of  the  proposed  jettees  on  the  east  side  of  the  pass 
cannot  be  accurately  predicted,  their  effect  on  the  west  side,  on  Sable 
Island,  may  be  predicted  with  certainty.  The  angles  between  the  shore- 
line and  the  jettees  will  partially  fill  with  sand  and  other  deposits. 
This  has  been  the  experience  of  engineers  with  all  jettee  constructions 
on  our  northern  lakes,  on  our  Atlantic  seaboard,  and  in  Europe ;  at  the 
mouths  of  the  Oder,  the  Vistula,  and  the  Danuoe,  and,  recently,  at  the 
dehmchi  of  the  North  Sea  Canal  and  of  the  Suez  Canal.  In  all  these 
cases  this  filling  is  considered  objectionable,  inasmuch  as  the  tidal  ciw- 
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rents  (shore-currents)  perpendicular  to  the  jettees  are  not  strong 
enough  to  prevent  the  ultimate  growth  of  the  shore-line  incident  to  this 
filling  from  extending  around  the  jettee-head  and  obliging  an  extension 
of  the  jettees  themselves.  In  the  case  under  consideration,  it  is  possi- 
ble to  secure  a  very  strong  current  passing  the  jetteeheads,  sufficient 
to  insure  us  against  apprehension  of  being  called  upon  at  any  time  to 
extend  our  constructions. 

As  there  will  be  no  current  through  the  canal,  we  must  expect  silting 
immediately  between  the  heads  of  the  jettees,  due  to  eddies  from  the 
currents  through  the  pass.  It  is  apprehended  that  shoaling  of  the  en- 
trance to  the  canal  from  this  cause  will  not  be  rapid,  but  that  there  will 
be  required,  to  free  the  entrance  from  such  deposit  as  may  be  made,  each 
year,  the  services  of  an  ordinary  dredge-boat  for  several  days,  or  per- 
haps weeks. 

*  In  the  trunk  of  the  canal  there  will  be  no  silt  admitted,  the  proposed 
arrangement  of  sluices  for  the  lift-lock  being  such  as  to  keep  Jill  river 
water  required  for  the  lift  from  passing  into  the  canal  below  the  lock. 

Slight  deposit  is  anticipated  within  the  lock,  the  removal  of  which, 
quarterly  or  semi-annually,  will  be  a  very  simple  operation. 

There  will  be  deiK)sit  of  river-silt  in  the  fore-bay  of  the  lock,  due  to 
an  eddy  from  the  river-current.  The  amount  of  this  deposit  cannot  be 
calculated,  and  it  will  require  occasional  dredging  to  maintain  the  depth 
of  this  entrance  to  the  canal. 

The  river-bank  at  the  point  selected  for  the  head  of  the  canal,  as 
before  stated,  is  not  subject  to  change,  and  the  depth  of  the  river-bed 
may  be  expected  to  very  gradually  increase  with  the  advance  of  the 
mouth  of  the  river  gulfward. 

In  conclusion,  I  can  see  no  reason  from  the  above  to  question  the 
feasibility  of  the  project,  as  it  has  heretofore  been  questioned,  on  the 
assumption  of  engineers,,  that  Breton  Island  Pass  will  deteriorate  and 
the  canal  itself  fill  with  silt  to  such  an  extent  as  to  require  continued 
extensive  dredging  to  keep  it  open. 

In  regard  to  the  foundations  for  locks,  reference  is  made  to  the  sec- 
tion of  borings  (Chart  A)  and  to  the  specimens  sent  herewith. 

Borings  numbered  1,  2,  and  3  show,  at  a  suitable  depth  for  the  foun- 
dation of  a  sift-lock,  a  stratum  of  mud-lump  clay,  having  an  indicated 
thickness  of  over  20  feet,  and  its  further  thickness  not  ascertained. 
This  I  consider  well  calculated  to  sustain  the  lock  shown  by  drawings 
submitted,  if  a  solid  timber  platform,  here  recommended,  is  employed, 
or  even  if  a  pile  and  grillage  foundation  should  be  adopted. 

As  no  plan  of  founding  will  be  adopted,  even  should  the  construction 
of  the  canal  be  decided  upon,  except  under  the  advisement  of  a  board 
of  engineers,  it  is  not  essential  that  I  should  here  give  reasons  for  favor- 
ing the  platform. 

Boring  Fo.  6,  in  my  opinion,  shows  that  a  good  foundation  may  be 
had  for  the  guard-lock  on  Sable  Island. 

Excavation  for  trunk  of  canal. — ^This  will  be  the  least  difficult  part 
of  the  work  to  execute.  It  will  be  entirely  through  an  alluvial  forma- 
tion, free,  so  far  as  has  been  ascertained,  from  rocks,  stumps,  and  buried 
timber.  It  can  all  be  done  by  dredge-boats,  provided  with  suitable  car- 
riers to  transfer  the  spoil  to  the  banks. 

Canals*  have  been  successfully  carried  through  a  similar  formation  by 
allowing  the  excavation  of  a  large  cross-section  with  easy  slopes,  and 
by  giving  the  embankments  a  wide  base  as  compared  to  their  heights. 
The  cross-section  of  this  canal  and  embankments  must  be  determined 

*  North  Sea  Canal  of  Holland. 
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while  excavatu>n  is  in  progress,  and  be  varied  to  suit  the  peculiarities  of 
the  formation  found  in  the  several  sections  of  the  work. 

For  purpose  of  estimate,  a  uniform  cross-section*  has.  been  assumed 
with  sides  given,  the  slope  found  in  the  river  at  the  head  of  the  canal. 
The  embankments  of  the  canal  at  some  points  may  require  protection 
of  their  outer  slopes  by  facines  or  wicker-work,  or  by  a  growth  of  wil- 
lows. Throughout  their  greater  part,  sodding  with  Bermuda  grass  will 
be  sufficient  to  prevent  washing  of  the  slopes.  Washing  of  the  sides 
of  the  excavation  may  be  avoided  by  introducing  the  towage  system 
of  navigation  now  in  use  on  the  Eiver  Seine,  in  France,  and  Elbe,  in 
Germany,  which,  I  think,  will  be  better  and  more  economical  than  a 
railroad  and  towiug-locomotives  on  the  embankment. 

The  jetUe^. — The  location  of  these  is  shown  on  Chart  A.  The  founda- 
tion available  is  shown  to  be  a  good  one.  Similarly-constructed  jettees 
have  been  employed  at  the  Salina,  mouth  of  the  Danube,  proving  etli- 
cieot,  substantial,  and  economical. 

There  can  be  no  doubt  of  the  ability  of  even  an  engineer  of  ordinary 
capacity  to  construct  these  jettees  in  the  manner  indicated  by  the  draw- 
ings, so  as  to  withstand  the  strongest  seas  to  which  they  may  be  ex- 
pc^ed.  The  dimensions  adopted  for  the  purpose  of  estimate  may  require 
modification  in  the  course  of  construction,  as  they  are  based  on  calcu- 
lations having  factors  the  value  of  which  could  not  be  accurately  de- 
termined. 

PLANS  FOR  CONSTHUCTION. 

The  general  and  detailed  plaus  for  the  various  constructions  pertain- 
ing to  the  canal,  and  herewith  submitted,  were  drawn  up  more  for  the 
purpose  of  estimate  than  with  a  view  to  their  ultimate  adoption  with- 
out modification.  They  have  been  as  carefully  considered  as  the  time 
at  my  command  for  such  purposes  would  permit. 

While  some  points  of  the  plan  are  original,  the  greater  number,  it 
will  be  observed,  have  been  adopted  from  existing  works ;  for  example, 
the  general  plan  and  details  for  gates,  &c.  (Due  acknowledgment  will 
be  found  on  the  drawings.)  In  all  such  cases  dimensions  have  been 
changed  to  suit  the  new  conditions  imposed. 

The  drawings  are  intended  to  be  so  com)>lete  as  to  render  a  detailed 
description  unnecessary. 

GENERAL  DESCEIPTION. 

The  lift-lock  is  400  feet  in  length  between  gates,  80  feet  wide  at  top, 
and  has  a  depth  of  27  feet  over  the  sill  at  mean  low  tide  in  the  Gulf. 
The  side  walls  and  bottom  are  of  b^ton,  the  walls  faced  with  granite. 
These  are  founded  on  a  solid  timber  platform,  6  feet  in  thickness,  extend- 
ing the  whole  length  and  breadth  of  the  lock,  composed  of  layers  of  12 
iach  by  12  inch  squared  timber  alternately  crossed  at  right  angles  and 
bolted  together  in  the  manner  adopted  for  the  caissons  for  piers  of  the 
East  Biver  suspension  bridge,  the  whole  forming  a  rigid  beam  calcu- 
lated to  uphold  without  deflection  the  weight  of  the  superstructure. 
This  foundation  rests  upon  a  stratum  of  mud-lump  clay  known  to  bo  at 
least  20  feet  in  thickness.  Seepage  is  cut  ofi'  by  rows  of  close  piling  ex- 
tended from  the  lock  60  feet  into  the  bank.  The  platform  is  surrounded 
by  a  doable  row  of  close  piling,  the  heads  of  the  piles  being  strongly 
strapped  to  the  platform. 

*  Width  at  bottom,  200  feet ;  depth,  'Z7  feet ;  dope,  1  oq  2. 
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Tlie  gates  are  of  iroD,  circular  in  plan,  and  of  the  kind  known  as 
floating  gates.  Their  floatation  is  calcnlated,  without  ballast,  for  a 
draught  of  28J  feet,  and  for  greater  depths  water-ballast  will  be  intro- 
duced or  discharged,  as  may  be  made  necessary  by  the  fluctuations  of 
the  tides.  The  miter-sills  are  wronght-iron  trusses.  The  opening  and 
closing  of  the  gates  will  be  effected  by  chains  and  hand-winches. 

The  sluices  for  filling  and  emptying  the  lock  are  large  cast-iron  pipes, 
laid  in  the  side  walls  just  below  the  level  of  extreme  low  water  in  the 
river.  Water  is  received  from  the  fore-bay  to  fill  the  lock,  distributed 
by  branch-pipes  the  whole  length  of  the  lock-chamber,  then  sluiced  out 
through  the  same  pipes  into  open  ditches  on  either  side  of  the  canal. 
By  this  method  the  purest  water  obtainable  from  the  river  is  sluiced  in 
on  the  cushion  of  salt  water  already  in  the  lock,  and  its  specific  gravity 
being  less  than  that  of  tl^e  latter,  it  remains  long  enough  on  top  to  be, 
with  the  greater  portion  of  its  impurities,  sluiced  outside  of  the  canal. 

The  sluice-gates  are  arranged  with  hydraulic  lift,  and  are  lowered  by 
their  own  weight. 

The  lock  is  located  400  feet  from  the  river-bank.  The  approach  to  it 
is  between  two  timber  wharves,  which,  besides  forming  the  sides  of  the 
entrance,  are  extended  on  either  side  several  hundred  feet  along  the 
river-bank,  for  the  convenience  of  vessels  waiting  to  pass  the  lock  or 
awaiting  towage  to  Few  Orleans.  The  lower  approach  is  similarly  ar- 
ranged. 

All  the  piles  used  in  this  and  in  other  structures  are  to  be  corbelized 
by  the  Seeley  process. 

The  guard-lock  is  entirely  similar  in  design  and  construction  to  one 
end  of  the  lift-lo6k.  It  is  intended  to  close  the  canal  on  occasions  of  ex- 
traordinary storms,  which  raise  the  water  in  the  Gulf  higher  than  that 
in  the  river. 

The  details  adopted  for  the  jettees  are  well  enough  shown  by  the 
drawings. 

The  construction  is  one  of  a  substantial,  though  temporary,  character, 
and  must  ultimately  be  superseded  by  one  of  b^ton,  based  on  the  foun- 
dation this  will  afford.* 

ESTBIATES. 

• 

The  estimates  presented  have  been  based  on  the  cost  of  material  and 
labor  for  small  works  undertaken  in  the  neighborhood  of  the  proposed 
canal. 

The  magnitude  of  this  work  will  apparently  justify  belief  that  ma- 
terial may  be  obtained  at  less  cost  than  that  estimated..  It  is  also  evi- 
dent that  the  matenal  used  for  coffer-work  may  be  taken  up  and  used 
in  other  parts  of  the  work. 

These  considerations  induce  me  to  leave  out  of  my  estimate  amounts 
required  for  engineering,  superintendence,  and  contingencies. 

With  this  explanation  the  following  estimates  are  submitted : 

E8timat€. 

For  excavation  of  trank  of  canal  and  sea  entrance |3, 96C,  673  50 

For  construction  of  lift-lock 750,900  00 

For  constmction  of  coffer  for  same 250,938  82 

For  constmotion  ^f  jettees 1,949,497  70 

For  constmction  of  guard-lock 226,886  80 

For  construction  of  coffer-work  for  same 118,068  28 

For  construction  of  wharf  and  excavation  at  river  entrance 107. 839  48 

"*  The  reason  for  adoption  of  this  character  of  structure  is,  that  it  will  be  economical 
and  can  be  constructed  sooner  than  permanent  jettees. 
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SUMMARY. 

1.  Excavation  of  trnnk $3,966,673  50 

2.  CoDstractioaof  liftrlock 750,900  00 

3.  Constmction  of  coffer  for  same 250,938  82 

4.  Constraction  of  jettees 1,949,497  70 

5.  Constraction  of  guard-lock 226,885  80 

6.  Construction  of  coffer  for  same 118,068  28 

7.  Constraction  of  wharf  and  river  entrance 107,839  48 

Grand  total 7,370,803  58 

SUMMARY  OP  CONCLUSIONS. 

1st.  The  construction  of  the  canal  is  a  matter  of  great  importance. 

2d.  The  project  is  feasible,  and  its  execation  presents  no  great  diffi- 
calties  to  be  overcome  by  the  engineer. 

3d.  The  total  estimate  of  cost  approximates  $7,400,000,  in  round 
numbers. 

TIME  REQUIRED  FOR  COMPLETION. 

If  suitable  appropriations  are  made,  the  work  can  be  completed  within 
three  years  of  the  dale  of  its  commencement. 

To  do  this,  an  appropriation  of  $3,000,000  should  be  made  available 
for  the  first  year,  $3,000,000  for  the  second  year,  and  the  balance  for 
the  third  year. 

Should  completion  be  delayed  a  longer  time  than  three  years  from 
date,  a  new  dredge-boat  will  be  required,  at  an  expense  of  about 
$250,000,  to*  continue  the  work  of  dredging  at  the  mouth  of  the  Missis- 
sippi Biver,  maintaining  its  present  effectiveness. 

The  cost  of  construction  will  be  increased. 

Respectfully  submitted. 

O.  W.  HOWELL, 
Captain  of  Engineers^  United  States  Army. 

United  States  Engineer  Office, 

Netv  Orleans^  La.,  February  — ,  1873. 


LIST  OF  special  AUTHORITIES  CONSULTED. 

To  ascertain  importance  of  the  project 

Statistics  from  the  Bureau  of  Agriculture,  made  available  through 
newspaper  publications. 

Commercial  statistics  from  reports  of  various  commercial  bodies. 

Beport  of  the  Chief  of  Engineers  for  1871,  pp.  632-3,  &c. 

Pamphlet  compiled  by  E.  Lorraine,  chief  engineer  James  Biver  and 
Kanawha  Canal  Company,  published  by  the  company  in  1869. 

Beports  of  Chief  of  Engineers,  United  States  Army,  since  1867. 

To  ascertain  feasibility. 

For  character  of  Breton  Island  Pass,  survey  of  1871-72,  Chart  A, 
submitted ;  Coast  Survey  chart,  1869,  Chart  B,  submitted  5  Talcott's 
survey,  1837,  Chart  C,  submitted;  reconnaisances  1775-76,  published 
1823,  Chart  D,  submitted. 
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For  character  of  formation  of  Fort  Saint  Philip  Peninsala  and  of 
Breton  Island,  charts  above  referred  to,  reports  of  various  engineers,  &c 

Sections  displayed  on  Chart  A. 

Specimens*  of  borings  in  boxes  herewith. 

Tides  through  Breton  Island  Pass. 

Observations  made  1871-'72  at  Sable  Island.  Diagram  submitted, 
marked  F. 

Observations  at  Fort  Point.    Eecord  submitted. 

Observations  in  Bird  Island  Sound.    Record  not  submitted. 

Observations  in  Lucas  Canal.    Eecord  not  submitted. 

Currents  through  Breton  Island  Pass : 

Velocity  computed,  and  computations  submitted  in  appendix,  marked 

G. 

Velocity  computed  for  increase  due  to  construction  of  jettees.  (See 
Appendix  O.) 

Rise  and  fall  of  the  Mississippi  Biver : 

Humphreys  and  Abbot.    Oauge-record  at  Fort  Saint  Philip  in  18ol» 

Gauge  kept  at  Fort  Jackson,  1871-72. 

Effects  of  severe  storms;  from  statements  of  residents  below  Fort 
Saint  Philip. 

Effects  of  waves  and  tidal  currents  on  jettees,  S^c. 

Stevenson  on  Harbors.    Foundations  on  compressible  soils. 

Memoir  of  General  Eichard  Delafield,  United  States  Army,  published 
by  order  of  Light-House  Board,  December  1, 1868,  and  several  of  the- 
authorities  cit^  by  the  author. 

Beport  of  Bvt.  Maj.  Gen.  J.  G.  Barnard,  Corps  of  Engineers,  United 
States  Army,  on  the  North  Sea  Canal  of  Holland. 

London  Engineer,  1872-'73,  on  same. 

Personal  observations  and  experience.  Excavation  through  com- 
pressible  soils. 

Personal  observations  in  I^ew  Orleans,  at  the  Mexican  Gulf  Canal, 
and  on  the  coast  of  Texas. 

Eeports  regarding  excavations  for  the  North  Sea  Canal  of  Holland. 

Keservation  of  timber.  Beport  of  T.  J.  Cram,  Colonel  of  Engineers 
and  Brevet  Major-General,  United  States  Army,  published  by  Engineer 
Department,  1871. 

Beport  made  to  the  board  of  public  works,  Washington,  D.  C,  1872. 

Construction  of  timber  jettees.  Professional  Papers  Boyal  En^neers,. 
Vol.  XIII,  new  series,  Paper  V. 

Beport  of  United  States  engineer  on  improvement  of  lake  harbors ;. 
construction  in  b^ton. 

Professional  Paper  19,  Corps  of  Engineers,  United  States  Army. 

Various  reports  on  application  of  locks  and  jettees  in  Germany  and 
England. 

Experience  at  Forts  Jackson  and  Saint  Philip. 

Previous  reports  and  opinions  of  engineers  and  others  in  relation  to 

the  project. 

Ex.  Doc.  No.  173,  House  of  Bepresentatives,  24th  Congress,  2d  session.. 

Vol.  VII,  p.  463,  Ex.  Doc  2Gth  Cong.,  1st  session. 

Vol.  I,  p.  684,  Ex.  Doc.  26th  Cong.,  1st  session. 

"Reports,  &c.,  printed  by  Chamber  of  Commerce  of  New  Orleans  in 
1837. 

*  SpeoiineiiH  not  forwarded.    In  n  acinf;  arrangements  for  packing  it  was  found  that 
many  of  the  labels  had  fSeJlen  off  and  t>een  misplaced,  so  that  but  few  of  the  specimens' 
coulil  bo  identified  with  certainty. 
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bbot.  Physics  and  Hydraulics  of  the  Mississippi 
lontagu,  chief  engineer,  1869.  Copy  submitted, 
M.  Burwell,  esq.    Copy  submitted,  marked'I. 


List  of  maps  and  charts  submitted. 

survey,  1871-72. 
Mirvey  chart,  1869. 
s  survey,  1837. 
775,  &c.     Pub.  1823. 

I.  Plan,  section,  and  elevation  of  lift-lock. 
I  r.  Details  of  lift-lock. 
1 1 1.  Lower  approach  to  lift-lock. 
I V".  River  approach  to  lift-lock. 
V.  Details  of  coffer- work  for  lift-lock. 
VI.  Greneral  plan  of  guard-lock  and  approaches. 
VII.  General  -plan  of  jettees,  sections  of  same,  and  details  of 
!  Iliads. 

>i;i^ram  of  tide-observations. 
.  Sections  of'Breton  Island  Pass. 

H.  Ex.  220 i 
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For  character  of  formation  of  Fort  Saint  Philip  Peninsula  and  of 
Breton  Island,  charts  above  referred  to,  reports  of  various  engineers,  &c. 

Sections  displayed  on  Chart  A. 

Specimens*  of  borings  in  boxes  herewith. 

Tides  through  Breton  Island  Pass. 

Observations  made  1871-'72  at  Sable  Island.  Diagram  submitted, 
marked  F. 

Observations  at  Fort  Point.    Eecord  submitted. 

Observations  in  Bird  Island  Sound.    Record  not  submitted. 

Observations  in  Lucas  Canal.    Eecord  not  submitted. 

Currents  through  Breton  Island  Pass : 

Velocity  computed,  and  computations  submitted  in  appendix,  marked 
G. 

Velocity  computed  for  increase  due  to  construction  of  jettees.  (See 
Appendix  G.) 

Rise  and  fall  of  the  Mississippi  Biver : 

Humphreys  and  Abbot.    Gauge-record  at  Fort  Saint  Philip  in  1851» 

Gauge  kept  at  Fort  Jackson,  1871-72. 

Effects  of  severe  storms;  from  statements  of  residents  below  Fort 
Saint  Philip. 

Effects  of  waves  and  tidal  currents  on  jettees,  S^c. 

Stevenson  on  Harbors.    Foundations  on  compressible  soils. 

Memoir  of  General  Eichard  Delafield,  United  States  Army,  published 
by  order  of  Light- House  Board,  December  1, 1868,  and  several  of  the- 
authorities  cited  by  the  author. 

Beport  of  Bvt.  Maj.  Gen.  J.  G.  Barnard,  Corps  of  Engineers,  United 
States  Army,  on  the  North  Sea  Canal  of  Holland. 

London  Engineer,  1872-'73,  on  same. 

Personal  observations  and  experience.  Excavation  through  com- 
pressible soils. 

Personal  observations  in  I^ew  Orleans,  at  the  Mexican  Gulf  Canal, 
and  on  the  coast  of  Texas. 

Beports  regarding  excavations  for  the  North  Sea  Canal  of  Holland. 

Beservation  of  timber.  Beport  of  T.  J.  Cram,  Colonel  of  Engineers 
and  Brevet  Major-General,  United  States  Army,  published  by  Engineer 
Department,  1871. 

Beport  made  to  the  board  of  public  works,  Washington,  D.  C,  1872. 

Construction  of  timber  jettees.  Professional  Papers  Boyal  Engineers^ 
Vol.  XIII,  new  series.  Paper  V. 

Beport  of  United  States  engineer  on  improvement  of  lake  harbors }. 
construction  in  b^ton. 

Professional  Paper  19,  Corps  of  Engineers,  United  States  Army. 

Various  reports  on  application  of  locks  and  jettees  in  Germany  and 
England. 

Experience  at  Forts  Jackson  and  Saint  Philip. 

Previous  reports  and  opinions  of  engineers  and  others  in  relation  to 
the  project. 

Ex.  Doc.  Ko.  173,  House  of  Bepresentati  ves,  24th  Congress,  2d  session.. 

Vol.  VII,  p.  463,  Ex.  Doc.  2Gth  Cong.,  1st  session. 

Vol.  I,  p.  684,  Ex.  Doc.  26th  Cong.,  1st  session. 

Beports,  &c.,  printed  by  Chamber  of  Commerce  of  New  Orleans  in 
1837. 

*  SpeciiiietiH  nut  forwarded.    In  n  a'cinf;  arrangements  for  packing  it  waa  found  that 
many  of  the  labels  had  faMen  off  and  been  misplaced,  so  that  but  few  of  the  H[)ecimenS' 
coulil  be  identified  with  certainty. 
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Hamphreys  and  Abbot.  Physics  and  Hydraulics  of  the  Mississippi 
River. 

Project  of  R.  Montagu,  chief  engineer,  1869.  Copy  submitted, 
marked  H. 

Memoir  of  Wm.  M.  Barwell,  esq.    Copy  submitted,  marked'I. 


LUt  of  maps  and  charts  submitted, 

A.  Chart  of  survey,  1871-72. 

B.  Coast  Survey  chart,  1869. 

C.  Talcott's  survey,  1837. 

D.  Rec.  1775,  &c.    Pub.  1823. 

Plate        1.  Plan,  section,  and  elevation  of  lift-lock. 
Plate      II.  Details  of  lift-lock. 
Plate    III.  Lower  approach  to  lift-lock. 
Plate    IV.  River  approach  to  lift-lock. 
Plate      V.  Details  of  coffer- work  for  lift-lock. 
Plate    VI.  General  plan  of  guard-lock  and  approaches. 
Plate  VII,  Oeueral  ^plan  of  jettees,  sections  of  same^  and  details  of 
jettee-heads. 
F.  Diagram  of  tide-observations. 
F  F.  Sections  of'Breton  Island  Pass. 

H.  Ex.  220 4 


APPENDIX. 


A. 

To  compute  the  velocity  of  tidal  currents  through  Breton  Island  Pass. 

Given : 

1.  Tide-gauge  record  at  Sable  Point  for  December,  1871,  January  and 
February,  1872. 

2.  Minimum  cross-section  of  the  pass. 

3.  Area  of  portion  of  Breton  Island  Sound  afifected. 

[Computation  by  First  Lieatenant  C.  £.  L.  B.  Davis,  Corps  of  Engineers,  United 
States  Army.] 

Notation  and  formula. 

V=velocity  of  current  in  feet  per  second. 
a=area  of  reservoir,  305  square  miles. 
^=rise  or  fall  of  each  observed  tide,  in  feet. 
t=t\me  between  high  and  low  water,  each  tide. 
&=area  of  cross-section  of  pass,  536,000  square  feet. 
a^=quantity  flowing  through  in  time  t 

-!?-=quantity  flowing  through  in  unit  of  time. 


a 


aji 

^ t ah 

T^ht' 


Constant  factor, 


h 
t 


a 


305X27878400 

3t500"6  ~   3600x530000 


BBB. 

FLOOD. 

Day  of  the  month. 

Value  of  ( 
Id  hours. 

Value  of  A 
in  feet 

Velocity  in 
feet  per  sec. 

Value  of  ( 
in  hours. 

Value  of  h 
in  feet 

Velocity  in 
feet  per  sec. 

11 

12.0 

11.5 

9:0 

13.0 

13.0 

12.0 

9.8 

6.5 

&5 

2.0 

10.0 

10.0 

10.0 

10.0 

ao 

11.5 

7.0 

10.0 

10.0 

9.0 

1.6 

2.47 

2.4 

2.1 

2.2 

1.8 

1.6 

0.9 

0.6 

0.3 

1.3 

1.6 

1.7 

1.75 

1.7 

2.0 

1.8 

1.9 

1.7 

1.4 

0.5876 
.9464 

1. 1751 
.7118 
.7457 
.6609 
.7834 
.6101 
.3110 
.6609 
.5728 
.7051 
.  7491 
.7712 
.9364 
.7664 

1.  laii 

.8372 
.7491 
.6854 

12.0 

13.0 

12.0 

9.0 

11.5 

11.0 

10.0 

6.0 

7.0 

1.97 

2.6 

2.9 

1.8 

1.7 

1.9 

1.4 

0.6 

0.6 

0.7234 

12 

.8813 

13 

L0649 

14 - 

.8813 

15 

.6514 

16 

.7611 

17 

.6619 

18 

.4406 

19 

.3777 

SO     

33  .i 

12.5 
10.0 
11.5 
12.0 
10.5 
12.5 
11.5 
10.7 
9.0 
11.0 

1.7 

1.2 

1.45 

2.8 

1.5 

2.5 

1.5 

1.8 

1.5 

1.1 

33 

.5388 

84 

.55!i6 

25 

1.0282 

36 

.6295 

37 

.3813 

38 .. 

.  .^747 

39 

.7413 

30 

.7344 

31 

.4406 

Sum ..---.-. .............. 

15.0987 
.7549 

13. 1573 

IfMUl   

.6925 
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JANUAKT,  1879. 


EBB. 


Day  of  the  month. 


1. 
S. 
3. 
4. 

5. 
C. 

7. 

8. 

9. 
10. 
11  . 
1%. 
U. 
14. 
15. 
IC. 
17. 
13. 
19. 
». 
SI. 
tt. 
ZS 
M. 

e 

ii 

m 

9 

» 

31 


San.. 


10.0 

8.5 

10.5 

12.0 

as 

10.0 

&8 

9.4 

1L3 

9.5 

9.5 

9.0 

12.0 

11.0 

12.5 

8.0 

1.0 

lao 

10.7 

10.0 

12.0 

9.5 

&5 

&2 

a5 

9.0 
10.5 

9.5 
10.0 
12.0 

1.0 


2.2 
0.8 
0.8 
0.55 
a57 
1.0 
2.1 
2.13 
2.6 
2.52 
2.5 
2.12 
2.1 
0.95 
1.45 
0.4 
0.2 
0.95 
0.95 
0.85 
2.15 
l.<» 
1.95 
1.64 
1.6 
2.22 
1.7 
1.83 
1.24 
0.8 
0.1 


V. 


0.9694 

.4174 

.3357 

.2019 

.2955 

.4406 

1.0515 

.9985 

1. 01.19 

1.1689 

1.1596 

1.0379 

.7711 

.3805 

.5112 

.2903 

.8813 

.4186 

.3912 

.3744 

.7895 

.7561 

1.0109 

.M813 

.8295 

1.0869 

.7134 

.8488 

.5464 

.2937 

.4406 


91.2338 

0.6849 


VLOOD. 


t 


9.5 
9.0 
7.5 

a5 

9.0 

a7 

14.5 
12.0 

lao 

10.5 
11.5 
10.7 
10.0 

a8 
ao 

11.0 

lao 

11.0 
12.0 
10.0 
10.5 
12.0 
13.5 

i:i.o 

14.3 
14.0 
10.2 
10.7 
10.0 
12.0 
15.0 


1.4 

0.6 

0.75 

0.57 

0.9 

1.2 

2.33 

2.4 

2.4 

2.42 

2.4 

2.02 

1.75 

1.15 

0.6 

0.4 

0.85 

1.0 

0.85 

1.27 

1.33 

2.08 

2.1 

2.24 

2.99 

9.0 

1.4 

0.95 

0.72 

0.5 

L3 


V. 


0.6494 
.9937 
.4406 
.9955 
.4406 
.6078 
.7081 
.8813 
.8135 

1.0166 
.9196 
.8319 
.7711 
.5758 
.3305 
.1609 
.9881 
.4006 
.3191 
.5506 
.5581 
.7( 
.68 
.7593 
.6841 
.6995 
.5875 
.3919 
.3173 
.1836 
.3819 


17.9373 
0.5560 


FEBRUARY,  1879. 


1 
S 
S 

4 

5 
« 

7 

8. 

9 
W 
11 
IS 
13 
14 
U. 
M. 
17. 
1^. 
». 


1.5 
19.0 
19.0 

9.0 

as 

9.8 

9.0 

10.0 

as 

11.0 
11.0 

as 

19.0 
4.5 

ao 

10.5 

as 

11.7 

lao 


0.9 

1.0 

1.8 

1.4 

1.8 

9.43 

1.9 

9.54 

9.9 

1.6 

1.55 

1.15 

0.55 

0.5 

0.8 

0.8 

1.9 

1.5 

1.S 


a  5875 
.3672 
.6609 
.6854 
.9331 

1.0926 
.9303 

1.1192 

1. 1415 
.6410 
.6200 
.6106 
.2019 
.4606 
.5875 
.3357 
.6991 
.5649 
.4131 


6.5 

ao 
as 

10.0 
1<3 
19.9 
13.0 
15.0 
11.0 
14.0 

as 

15.0 
9.0 

93.0 
9.0 
9.0 

10.5 
7.0 
9.5 


0.4 

0.6 

1.1 

1.6 

3.13 

1.9 

9.34 

9.9 

1.5 

1.85 

1.95 

0.75 

0.9 

0.6 

1.0 

0.9 

1.7 

1.6 

1.5 


0.9719 
.3305 
.5709 
.7051 
.9645 
.6490 
.7939 
.6463 
.6009 
.5893 
.6480 
.9303 
.4406 
.1149 
.4896 
.4406 
.7134 
1.0079 
.6957 


O 
91 


9.0 

9.0 

7.0 

10.0 

14.0 


0.83 

1.5 

1.4 

0.8 

0.6 


.4064 
.7344 
.8813 
.3595 

.1888 


11.0 

as 

13.5 

as 
ao 
xs 


1.33 

LO 

1.9 

1.0 

0.4 

0.4 


.5398 
.5309 
.6909 
.6779 
.9937 
.5036 


7.0 


0.7 


.4406 


15.6090 
a  6944 


11.0 


0.95 


.3805 


14.4931 
0.5547 


Meanof  76ebbe 0.6834 

Mean  of  76  floods 58^ 

Highest  Telocity  ebb-tide,  December  13 1.1751 

Highest  velocity  flood-tide,  December  13 1.0649 
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Lowest  velocity  ebb-tide,  February  26 18vS8 

Lowest  velocity  floocKtide,  February  14 1149 

Mean  of  76  ebbs 0.6834 

Mean  of  highest  and  lowest  ebbs 6819 

Mean  of  76  floods 0.5897 

Mean  of  highest  and  lowest  floods 5899 

Approximate  area  of  cross-section  of  proposed  jettee,  70,000  square  feet.    536,000  — 
70,000=466,000  square  feet,  are  of  a  diminished  cross-section. 
Substituting  this  value,  the  formula  becomes : 

305  X  27878400,      h 
^  ""  466000  X  3600    .^  t 

Substituting  the  values  of  h  and  t  on  the  dates  of  highest  and  lowest  velocities,  both 
flood  and  ebb  tides,  we  have : 

Highest  velocity,  December  13,  ebb-tide 1.1751 

Same,  with  diminished  cross-section 1. 3516 

Increase 1765 

Highest  velocity,  December  13,  flood-tide 1. 0646 

Same,  with  diminished  cross-section 1. 2249 

Increase 1600 

Lowest  velocity,  February  26,  ebb-tide 0. 1888 

Same,  with  diminished  cross-section , 2172 

Increase 0284 

Lowest  volocity,  February  14,  flood-tide 0. 1149 

Same,  with  diminished  cross-section 1322 

« 

Increase 0173 

Mean  of  increase — floods 0.0886 

Mean  of  increase— ebbs 0. 1024 


B. 

Memoir  of  the  Delta  Canalj  from  the  Mississippi  River ^  below  Saint  Philip^ 
into  the  Oulf  of  Mexico^  near  Isle  an  Breton  ;  compiled  from  the  best 
sourcesj  by  William  M.  Burwell, 

The  immeDse  resource  of  agricultural  and  other  productions  in  the 
Valley  of  the  Mississippi,  above  the  capacity  of  the  Southern  States  to 
consume,  has  imposed  upon  the  farmers,  merchants,  and  statesmen  of 
the  West  the  indispensable  need  of  a  free  outlet  to  all  the  markets  of 
the  world  by  way  of  the  Mississippi. 

The  admitted  obligation  of  the  Federal  Government  to  construct  this 
outlet  devolves  upon  it  the  duty  of  devising  the  plan,  providing  the 
means,  and  executing  the  work.  We  hold  the  Government  to  the 
responsibility,  and  are  not  willing  to  accept  the  substitution  of  any 
individual  or  corporation. 

Various  modes  of  deepening  the  outlet  passes  have  been  proposed 
and,  tried.  Their  advocates  insist  that  the  experiments  have  not  been 
made  under  favorable  circumstances,  and  some  demand  a  repetition. 
The  leading  plans  proposed  and  subjected  to  more  or  less  exi)eriment8 
are — 

Dredging,  dredging  out,  and  carrying  away  the  bar  across  the  chan- 
nel. 
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Conceutratiou  of  current  by  wing-dams,  caissons,  and  by  closing  all 
tiie  \vA8aes  except  tbe  channel  pass. 
Light^ragce  by  poutons  or  camels. 

Canalizatlou   a<^ross  the  land  from  deep  water  in  the  river  to  deep 
vater  in  tbe  Grulf.  ^ 

We  will,  tlierefore,  state  the  various  attempts  made  to  remove  the  bar 
upon  each  of  tlie  tbeories  cited. 

I.  By  dredging, — In  1839,  Captain  Talcott,  under  instructions  of  the 
WarDepartmeut,  attempted  to  open  the  Southwest  Pass  with  the  ordi- 
nary bncket-drag.  No  permanent  improvement  was  effected,  for  during 
a  single  night  of  storm  "twice  as  much  mud'^  was  driven  by  the  Gulf 
waves  into  the  pass  as  he  had  taken  away.  A  tow-boat  association, 
under  tbe  lUrection  and  at  the  expense  of  the  Federal  Government,  at- 
tempted to  open  tbe  same  pass.  They  used  the  rake  and  harrow,  and 
after  working  a  year  they  opened  a  channel  of  18  feet  in  depth  for  a  dis- 
tance of  about  8,000  feet.  This  remained  open  a  short  time,  and  was 
prenaatarely  and  permanently  closed  by  a  single  Gulf  storm. 

la  the  years  1868-'69-'70,  the  Government  caused  to  be  constructed, 
at  a  cost  of  $350,000,  a  steam-propeller  dredge,  with  all  the  appliances 
which  science  could  suggest  or  experience  justify;  she  was  commanded 
by  competent  and  disinterested  officers  of  the  Federal  Navy ;  these  men 
performed  their  duty  faithfully.  The  dredge-boat  was  repaired  and 
altered  without  regard  to  expense,  and  the  experiment  of  dredging  has 
been  conclusively  made.  It  has  failed  to  maintain,  permanently,  a  much 
greater  depth  of  water  than  that  which  nature  has  prescribed  as  the 
regimen  depth  of  the  bar.*  Dredging  has,  therefore,  proved  a  failure. 
To  deepen  tbe  bar  at  the  season  when  there  is  little  current-deposit,  is 
not  very  diflBcult.  The  whole  labors  of  a  season  have  been,  and  may 
be  again,  destroyed  in  a  night. 

H.  By  concentration  of  current — The  theory  of  Mr.  Loug  has  been 
stated  by  him  to  consist  in  concentration  of  current  by  closing  all  the 
passes  except  those  destined  for  navigation.  In  1836,  Messrs.  Craig  & 
Righter  entered  into  a  contract  with  the  Government  to  open  two  chan- 
nels 1,000  feet  by  18,  in  a  straight  line  via  Southwest  Pass  and  Pass 
a  Loutre,  respectively.  They  built  a  break- water  by  driving  strong  piles 
faced,  4  feet  apart,  connected  by  4-inch  plank.  This  dike  was  built  3,000 
feet  in  tbe  Southwest  Pass,  and  550  feet  in  Pass  ^  Loutre.  As  this  con- 
tract W518  not  renewed  or  continued,  we  may  infer  that  the  Government 
was  convinced  that  concentrating  the  current  of  the  Mississippi  by  plank 
walls  was  not  feasible.  The  experiment  of  deepening  the  channel  by 
blasting  with  gunpowder  was  then  tried,  we  believe,  by  the  same  con- 
tractors. It  was  for  a  time  partially  successful,  but  another  storm  proved 
that  nature  can  replace  mud  under  20  feet  of  water  much  fast/Cr  than 
man  can  move  it  away.  The  aggregate  cost  of  these  experiments  has 
been  estimated  at  more  than  $2,000,000. 

HI.  Lighterage. — The  cost  and  difficulty  of  this  mode  of  transportation 
have  never  justified  its  adoption. 

Canalization, — No  experiment  beyond  the  surveys  and  estimates  here- 
tofore referred  to  has  been  made  to  test  the  success  of  a  canal  outlet. 
There  are  two  projects  before  the  public,  proposing  to  connect  the  Mis- 
sissippi with  Lake  Pontchartrain  and  Lake  Borgne.  The  latter  ap- 
proaches completion,  and  will  furnish  an  excellent  mode  of  conducting 
the  inboard  and  coastwise  navigation  along  the  numerous  lakes  and 
bayous  with  which  the  Gulf  coast  is  connected.    As  neither  of  these 

*  Se«  report  of  officers  in  charge  oT  the  dredging,  stating  the  injury  done  to  their  im 
proved  channel  by  the  stormy  weather,  about  Ist  September,  1871. 
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side-cut  canals  can  carry  into  the  Gnlf  the  maximum  depth  of  water 
demanded  by  the  great  crops  of  the  West,  they  cannot  be  accepted, 
even  if  successful,  as  a  solution  of  the  great  questions  of  commerce  in- 
volved. 

Even  did  these  canals  offer  an  adequate  outlet,  they  will  have  been 
constructed  under* corporate  authority,  and  subject  to  a  toll  on  the  ton- 
nage which  may  pass  through  them.  The  cities  of  ^ew  Orleans, 
Saint  Louis,  Cincinnati,  and  Louisville,  all  engaged  in  relieving  the 
charges  in  river  navigation,  will  accept  nothing  less  than  a  free  and 
adequate  outlet  to  the  ocean.  They  require  that  all  obstructions,  from 
ttfe  cities  of  Pittsburgh  and  Saint  Paul,  respectively,  to  the  Balize, 
shall  be  relieved  by  free  canals,  constituting  a  part  of  the  national  high- 
way. 

HISTORY  Oif  THE  FORT  OF  SAINT  PHILIP  CANAL. 

Some  time  previous  to  the  year  1832,  Mr.  Benjamin  Buisson,  then  the 
State  engineer  of  Louisiana,  suggested  the  idea  of  avoiding  the  bars  of 
the  Mississippi  by  a  canal  from  Fort  Saint  Philip  to  a  deep-water  point 
in  the  Gulf,  off  the  island  of  Breton.  He  made  a  reconnaissance  of  the 
intermediate  ground,  and  based  his  works  of  construction  into  the 
Gulf  upon  th^  hydrography  furnished  by  the  best  existing  charts. 
From  these  he  deemed  the  plan  feasible,  and  so  far  impressed  his  views 
upon  the  legislature  of  Louisana  as  to  induce,  in  February,  1832,  the 
adoption  of  the  resolution  which  follows : 

It  appearing  from  a  chart  execated  by  Mr.  B.  Buisson,  of  the  coast  adjacent  to  and  em 
bracing  the  month  of  the  Mississippi,  that  a  canal  six  and  a  half  miles  long,  commeno 
ing  on  the  left  bank  of  the  river,  a  few  miles  1>elow  Fort  Saint  Philip,  and  entering  th'^ 
sea  about  four  miles  south  of  Lo  Breton  Island,  would  afford  an  easy  and  safe  access  t^ 
the  river  to  vessels  drawing  20  feet ;  and  being  strongly  impressed  with  the  importance 
of  an  improvement  thus  brought  into  notice  by  the  ability  and  public  spirit  of  an  in- 
dividual, and  believing  that  it  would  be  of  a  great  and  incalculable  advantage  to  the 
nation  at  large :  It  is  therefore 

Resolved  by  the  senate  and  house  of  representatives  of  the  State  of  Louisiana  in  general 
assembly  convened^  That  our  Senators  and  Representatives  in  Congress  be  requested  to 
bring  to  the  notice  of  the  General  Government  the  probable  practicability  of  such  a 
work,  and  to  urge  an  early  estimate  and  survey  of  the  same  by  competent  officerH. 

These  resolutions  were  presented  to  Congress,  accompanied  by  a  me- 
morial of  the  chamber  of  commerce  of  New  Orleans,  and  so  far  met 
approval  that  a  survey  was  ordered,  which  was  reported  from  the  War 
Department  in  1837.  From  the  document  thus  communicated  we  ex- 
tract the  following :  "L.  Poole,  United  States  engineer,  says  he  sounded 
down  Pass  k  Loutre,  and  along  the  coast  of  Breton  Island,  and  also 
for  several  miles  above  and  below  Cape  Point  Au  Sable.  The  deepest 
water  found  was  near  Cape  Sable.''    He  adds : 

I  come  now  to  the  project  of  an  artificial  cut  from  the  river  to  the  Gulf.  I  found  near 
Point  au  Sable,  opposite  Breton  Island,  four  fathoms  (24  feet)  water  within  three-quar- 
ters of  a  mile  of  the  shore,  which  is  a  low  sand-bank,  apparently  unchanging,  affording 
an  indication  that  the  sand  off'  this  coast  is  not  loose  and  floating,  but  hard  and  firm. 
About  half  the  distance  from  the  shore  to  d^ep  water  the  bottom  is  hard  sand,  and,  ex- 
cepting a  short  distance  at  its  outermost  extremity,  the  remaining  half  is  hard  mud, 
forming  a  hard  foundation  for  heavy  walls. 

The  distance  from  the  Gnlf  shore  at  this  point  to  the  river,  as  ascertained  by  the  im- 
perfect means  I  had  for  the  purpose,  is  about  seven  miles,  over  a  marsh  intersected  by  nu- 
merous bayous,*  which  cover  alarge  portion  of  the  intervening  space,  but  are  everywhere 
very  shoal,  and  presents  no  important  obstacles  to  the  projected  work. 

An  accurate  survey  of  the  coast  from  Pass^  Loutre  to  a  point  ten  or  twelve  miles  above 

*  This  coincides  with  the  same  sounding  reported  by  Gould,  a  century  befojre,  who 
reports  a  bottom  along  that  part  of  the  coast  of  sand  and  sand  with  shells. 
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Point  aa  Sable,  inclading  the  correepondiDg  point  of  the  river,  and  minute  examination 
of  the  character  of  the  soil  to  the  depth  which  it  is  to  give  the  canal,  will  be  necessary 
to  determine  the  best  possible  location,  as  well  as  to  establish  the  certainty  of  the  feasi- 
bility of  the  project.  It  i«  my  opinion  that  it  offers  a  fairer  prospect  of  certain  results 
tft««  ang  otktr  plan  that  has  been  spoken  of  of  opening  the  Mississippi  to  ships  of  the  largest 
dass.  A  lock  at  the  j  a  notion  with  the  river  will  prevent  the  deposit  of  mud  in  the 
canal,  and  the  jetteee  at  the  sea  may  be  so  placed  as  to  form  a  perfect  artificial  bastion. 

State  Engineer  George  W.  Long,  esq.,  is  of  the  opinion  that  "  dredg- 
ing oat  either  of  the  passes  would  be  an  ineffectual  operation  to  im- 
prove them,  for  if  they  could  once  be  cleared  out  they  would  soon  fill 
up  again."  He  "  does  not  know  how  you  would  succeed  with  your 
canal ;  if  you  could  make  it  with  a  lock,  you  would  find  it  a  difficirit 
thing  to  secure  a  foundation,  and  without  one  it  would  be  doubtful 
whether  the  banks  will  stand  or  not,  and  on  the  north  side  of  the  Mis- 
sissippi River  there  is  too  much  floating  sand  for  a  convenient  opening 
of  the  canal  into  the  Gulf."  He  thinks  that  'Hhe  navigation  of  the 
Mississippi  may  be  improved  by  obstructing  the  smaller  mouths  with 
heavy  booms,  well  anchored  across  them,  to  retain  the  drift-sand  to  be 
conducted  into  them  for  the  formation  of  rafts,  to  break  the  current  and 
allow  the  deposit  of  the  sediment  to  till  up  the  channels,  and  thus  ulti" 
mately  to  close  up  all  but  a  single  pass. 

Mr.  Fred  Wilkinson,  deputy  surveyor-general  of  Louisiana,  ''appre- 
hends heavy  back-water  from  any  attempt  to  block  up  any  of  the 
auxiliary  mouths  of  our  great  rivers."    He  says : 

The  project  of  a  ship-canal  near  and  a  little  to  the  eastward  of  the  Pass  h  Lontre  is 
certainly,  from  what  I  have  heard  from  xiersons  acquainted  with  the  subject,  a  feasible 
matter ;  and  from  the  depth  of  water  stated  now  to  exist  In  the  Gulf  of  Mexico,  into 
which  the  canal  is  to  open,  (34  feet,)  is  highly  recommendable.  The  only  objection 
that  strikes  me  is  the  enormous  expense  of  the  Attempt,  from  having  to  pass  through 
the  description  of  country  at  the  mouth  of  the  Mississippi.  * 

The  excavation  of  the  earth  consists  in  throwing  out  liquid  mud,  and,  from  the  dis- 
agreeableness  of  the  situation,  every  labor  requisite  will  cost,  of  courne,  in  proportion. 
A  fthip-caual  of  only  a  few  miles  in  length  can  (including  the  cost  of  guard-locks,  sets  of 
which,  built  in  the  m^st  perfect  manner,  will  be  required,  both  on  the  ocean  and  the 
river)  be  only  reckoned  by  millions.  In  case  of  the  ship-canal  being  resolved  on,  I  have 
DO  donbt,  judging  merely  from  what  I  have  been  informed,  and  not  from  actual  survey, 
that  the  oeighb(»hood  of  Pass  k  Loutre  is,  from  its  being  partly  land-locked  aud  shel- 
tered from  oar  prevailing  winds,  a  most  eligible  location  for  the  same.  It  is  ditficult  to 
ipvea  decided  opinion  without  narrow  personal  inspection  of  the  field  of  observation, 
but  I  presume  that  building  guard-boats,  a  breakwater,  and  artificial  harbor  will  be 
requisite  in  case  of  the  ship-canal  being  determined  on  by  the  Government. 

Of  this  caual  improvement  Mr.  Wilkinson  subsequently  saj's  that  it 
is,  in  his  opinion,  "  perfectly  practicable,'^  subject  only  to  the  objection 
stated. 

Capt.  A.  H.  Bowman,  United  States  Engineers^  reports  that,  in  his 
opinion,  '*  the  only  practical  plan  for  securing  a  permanent  ship-chan- 
nel for  vessels  of  the  first  class,  to  New  Orleans  is  to  cut  a  canal  from 
some  point  on  the  Mississippi  above  its  mouth  to  some  one  of  the  arms 
of  the  Gulf  which  approaches  nearest  the  river." 

The  three  last  opinions  are  not  vouched  for  on  actual  survey  by  the 
officers  themselves.  The  most  authentic  document,  based  upon  and  em- 
bodying all  that  had  been  demonstrated  upon  the  subject  to  the  date 
of  1837,  was  the  report  ot  Capt.  W.  H.  Chase,  of  the  LTnited  States  En- 
gineers, predicated  upon  "a  partial  survey  of  the  mouths  of  the  Missis- 
sippi River  and  of  the  line  indicated  by  Major  Buisson,  State  engineer 
of  Louisiana,  for  a  ship-canal,  all  having  in  view  the  improvement  of 
the  navigation  of  the  said  river.* 

•  Report  of  snrvey  of  Mississippi  River,  24th  Cong.,  2d  session,  Doc.  No  173,  House 
Bep.;  executor,  signed  C.  Gratiot,  Chief  Engineer  United  States,  24th  February,  18^0. 
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Captain  Chase  says:  "The  obstacles  presented  to  the  easy  entrance 
of  the  Mississippi  by  vessels  drawing  12  feet  of  water  are  productive  of 
great  injury  to  the  commerce  of  New  Orleans,  and  require  to  be  prompt- 
ly removed,  or,  failing  to  be  done,  the  construction  of  a  ship-canal  on 
the  plan  indicated  by  Major,  Buisson  should  be  resorted  to.^ 

"By  reference  to  Chart  No.  1  the  line  of  the  proposed  canal  is  ex- 
hibited, commencing  at  a  point  about  two  and  a  half  miles  below  Fort 
Jackson,  and  extending  seven  miles  to  the  shores  of  the  Gulf,  and  thence 
by  a  jettee  1,760  yards  to  30  feet  water.  .  It  is  proposed  to  carry  into 
effect  this  plan  of  a  ship  canal." 

I.  By  a  construction  of  a  guard  lock  at  the  junction  of  the  canal  with 
the  river.  The  object  is  to  prevent  the  flowing  of  the  river  into  the 
canal. 

II.  The  excavation  of  the  trunk  of  the  canal  100  feet  wide  at  top,  30 
feet  wide  at  bottom,  and  30  feet  deep.  The  object  of  such  large  dimen- 
sions is  at  once  to  provide  not  only  for  the  entrance  of  the  largest  ships 
engaged  in  commerce,  but  also  for  ships  of  war  of  the  largest  class.  The 
advantages  offering  for  both  classes  are  obvious  and  need  no  comment. 

III.  The  construction  of  thejettees  or  breakwaters  of  large  dimen- 
sions, having  for  their  base  100  feet,  with  a  depth  varying  from  5  to  30 
feet,  and  20  feet  wide  at  top,  and  raised  to  the  level  of  high  water. 

"  The  practicability  of  this  plan  depends  solely  on  the  question  \vhether 
a  lock  of  the  dimensions  requieed  for  the  admission  of  the  largest-sized 
vessels  can  be  constructed  on  the  banks  of  the  Mississippi.  I  think  the 
question  may  be  easily  answered  in  the  affirmative,  for  we  can  to  the 
practicability  of  excavating  almost  to  any  depth  in  the  mud  of  the  Mis- 
sissippi delta,  as  exhibited  at  the  several  works  constructed  by  the 
[JnUed  States,  and  by  individual  enterprise.  At  Fort  Jackson,  on  the 
Mississippi  River,  the  foundations  were  excavated  to  the  depth  of  12  feet, 
and  were  kept  free  from  water  by  means  of  a  small  engine  attached  to 
pumps  of  considerable  power.  The  operations  at  Fort  Jackson  came 
frequently  under  my  observation,  and  I  left  in  no  doubt  as  to  the  perfect 
practicability  of  excavating  to  the  depth  of  30  feet,  and  also  of  the 
practicability  of  establishing  a  solid  foundation  by  piling,  for  the  sup- 
port of  the  walls  of  masonry  necessary  for. the  construction  of  a  lock. 

"  Taken  for  granted,  therefore,  that  a  lock  can  be  constructed,  we  have 
only  to  consider  the  means  of  excavating  the  trunk  of  the  canal  and  the 
construction  of  a  shore  breakwater.  The  marsh  lying  between  the  river 
and  the  Gulf,  through  which  the  line  of  the  canal  is  located,  is  inter- 
sected by  bayous,  all  of  shallow  depth  of  water.  Commencing  at  the 
river,  it  is  proposed  to  excavate  to  a  depth  of  6  feet,  affording  sufficient 
water  for  the  dredging-machine,  which  will  thereafter  be  employed  in 
the  excavations,  the  canal  being  excavated  to  a  depth  of  G  feet  through 
its  extent. 

ESTIMATED  COST  OF  CANAL. 

Lock  200  by  50  by  20,  the  excavation  including  pumping  24,000,  at  $1.50 ....       $36,000 
1,000  piles,  30  feet  long  for  the  foundation  of  works,  and  floor  of  lock  drawn 

close  together  at  the  bottom  excavation,  at  $8 8,000 

6,000  yards  cubic  stoue  masonry  in  hydraulic,  at  $15 90, 000 

Cut-stone  w^ork  for  coping,  gates,  &c ^  6, 000 

Gates  and  guard- work  on  river 20, 000 

Superintendence,  contingencies,  including  funds  for  the  engineer  to  adopt 
any  other  improvement  that  may  suggest  itself  during  the  construction, 

say 140,000 

In  the  trunk  of  canal  the  following  dimensions  will  be  required  :  100  feet 
at  top,  30  at  base,  36,960  feet  in  length,  2,665,333  cubic  yards  excavated 
by  steam  dredging  machinery,  will  not  require  the  use  of  pumps,  and 
may  be  performed  for  $1  per  cubic  yard,  including  cost  of  machinery  and 
evei-y  expense 2, 665, 333 


IMPROVEMENT    OF   MOUTH    OF   THE   MISSISSIPPI    RIVER,        57 

FOR  JBTTEES  OR  BREAKWATERS. 

E»ch  jett^e  will  require  the  following  diraensions  :  100  by  20,  depth  5  to 
30  feet,  5,280  feet  in  length,  eqnal  to  205,333  cubic  yards  for  one  jettee, 
for  two  410,666—16  per  cubic  yard $2,363,996 

Channel  between  jettees,  excluding  from  month  of  canal  on  the  Gulf  shore 
to  the  entrance  of  the  jettee,  l,oS)  feet  in  width ;  depth  17^ ;  5,280  long ; 
3,420,000  cubic  yards  excavation  by  steam  dredges  under  protection  of 
jette<i«,  at  $1 3,420,000 

RECAPITULATION. 

For  trade  and  guard-works $300,000 

Trunk  of  canal 2,665,333 

JeUeeeof  breakwaters 2,333,966 

Channel  of  jettees 3,420,000 

Total «,  619, 299 

This  estimate,  swelled  to  $10,000,000  by  the  caution  of  this  emineut 
engineer,  was  at  that  date  a  preposterous  sura  to  be  applied  to  any 
poblic  improvement.  The  West  did  not  possess  the  power  to  pass  the 
appropriation,  and  the  South  in  its  hostility  to  all  such  appropriations 
was  divided  in  its  support. 

Twenty  years  later,  Mr.  R.  Montaign,  a  civil  engineer,  revived  the 
idea.  He  based  his  studies  upon  the  data  furnished  by  Buisson  and 
Chase,  and  adding  thereto  a  personal  examination,  which  continued  for 
more  than  six  months,  produced  a  plan  for  constructing  the  canal  by 
private  subscription.  In  a  remarkably  able  and  exhaustive  essay  he 
demonstrated  that  the  work  was  practicable ;  that  its  cost  would  not 
exceed  one-third  of  the  Federal  estimate,  and  that,  taking  the  actual 
oommerce  of  the  river  outlet  in  1859-'60,  the  interest  account  and  ex- 
pense of  maintaining  the  work,  deducted  from  the  receipts,  would  leave 
a  net  profit  of  25  per  cent,  per  annum  upon  the  investment.  This  plan 
was  indorsed  by  the  merchants  and  other  capitalists  of  New  Orleans, 
and  received  the  approval  of  the  chamber  of  commerce,  the  insurance 
companies,  and  the  press.  The  war  and  the  death  of  the  projector  de- 
feated this  proposal,  but,  with  the  restoration  of  peace,  the  project  of  a 
national  canal,  as  recommended  by  the  legislature  of  Louisiana,  was 
brought  forward,  under  the  auspices  of  some  of  the  oldest  and  most 
eminent  merchants.  A  committee  of  the  chamber  of  commerce  was 
appointed,  which  renewed  the  recommendation  of  the  work,  and  pressed 
its  adoption  npon  the  Government.  In  the  mean  time  mechanical  skill 
has  greatly  reduced  the  cost  of  alluvial  excavation,  and  experiment  is 
demonstrating  the  entire  feasibility  of  the  plan  proposed.  Dredging- 
machines  will  do  the  work,  at  something  like  one-fourth  the  cost  of 
manual  labor.  Within  sixty  miles,  by  water,  of  the  site  proposed  for 
this  Delta  canal,  another,  connecting  the  river  with  Lake  Borgne,  not 
only  demonstrates,  exi>erimentally,  all  questions  of  construction  raised 
by  the  earlier  commissions,  but  will  in  a  few  months,  at  the  close  of  its 
contract,  have  at  its  disposal,  identically,  the  dredging  machinery  re- 
quired for  the  purpose.  A  recent  letter,  addressed  to  the  writer  by  M. 
J.  Thomson,  esq.,  civil  engineer  in  the  service  of  the  State  of  Louisiana, 
offers  an  estimate  of  the  cost  of  constructing  a  ship-canal  on  the  ground 
proiK>sed,  of  the  dimension  of  300  feet  on  the  top,  200  feet  at  the  bot- 
tom, and  26  feet  in  depth.  After  making  a  careful  calculation  of  the 
cubic  earth-work,  which  he  estimates  at  1,271,111  cubic  yards  ])er  mile, 
this  engineer  places  the  cost  of  the  canal  at  $500,000  per  mile.  For 
the  guard-locks  he  considers  $500,000  sufficient;  and  allowing  even  a 
million  for  the  piers,  would  place  the  whole  cost  at  about  $5,000^000. 
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This  estimate  might  be  reduced  somewhat,  in  the  opinion  of  other  en- 
gineers, who  regard  the  cost  of  earth-work  at  less  than  is  estimated. 
Five  millions  is,  however,  a  liberal  if  not  an  excessive  allowance,  and 
yet  how  insignificant,  in  view  of  the  obligation  to  be  discharged  and  the 
interests  to  be  developed. 

In  addition  to  the  example  of  canalizing  the  Delta  for  a  connection 
with  Lake  Borgne,  we  are  furnished  with  a  far  higher  and  more  decisive 
model  of  national  emulation.  Modern  science  and  capital  have  renewed 
the  works  of  the  Pharaohs,  and  completed  H  canal  from  the  Mediterranean 
to  the  Red  Sea.  This  work  opens  with  a  deep-water  harbor  of  400  acres, 
protected  by  piers  of  artificial  stone.  It  is  em  banked  forty  miles  through 
the  lakes  Menzaleh  and  Ballah,  through  the  high  lands  El  Guisr,  with 
a  cutting  of  85  feet;  then  into  Lake  Timsah,  where  an  artificial  port 
has  been  constructed;  then  through  the  .deep  cuttings  of  62  feet  at 
Toussoum  and  Serapeum ;  then,  at  a  distance  of  ten  miles,  entering  the 
Bitter  Lakes,  and  passing  a  distance  of  twenty  miles  through  a  channel 
marked  by  light-houses  and  buoys ;  thence  through  the  deep  cutting  of 
56  feet  at  Chalouf,  through  sands  and  a  marsh,  a  distance  of  twelve  miles 
to  Suez,  where  it  ends  in  another  artificial  harbor.  The  length  of  this 
oanal  is  one  hundred  miles;  its  greatest  surface  is  328  feet;  the  least 
bottom  width  72  feet ;  the  depth  is  22  feet,  which  is  being  increased  to 
26  feet.  This  work  has  been  constructed  through  the  alluvion  of  the 
Nile  and  the  lakes,  through  volcanic  rock,  and  through  the  drifting 
sands  of  the  desert.  The  power  of  obstruction  of  these  last  may  be 
inferred  from  the  fact,  that  between  Lake  Timsah  and  Port  Said,  a  dis- 
tance of  fifty  miles,  it  is  estimated  that  1,300,000  cubic  yards  of  sand 
will  be  swept  into  the  canal  annually.  '^  This  will  give  employment  to 
one  of  the  largest  dredges  for  three  or  four  months,  working  twelve  hours 
each  day.''  In  the  year  1869,  1,362  ships,  of  672,000  tons,  entered  the 
canal,  and  this'tonnage  has  been  rapidly  increasing. 

Here,  then,  we  have  a  work  far  more  extensive  than  the  proposed 
canal  of  the  Delta.  It  passes  through  similar,  and  also  through  more 
formidable  formations.  It  is  einbanked  through  lakes,  and  opens  into 
capacious  artificial  harbors,  formed  with  artificial  stone.  It  is  subject 
to  an  obstacle  analogous  to  the  sediment  of  the  Mississippi — ^the  drifting 
sands  of  the  desert. 

We  will  now  exhibit  the  items  of — 

COST  OF  THE  SUEZ  CANAL. 

PrelimiDary  surveys  from  1854  to  1857 $15,835,525 

Administration  and  negotiations 3,394^245 

Sanitary  service  for  1806  to  1«39 121,410 

Telegraphic  service 34,000 

Transportation ,  boats,  buildings,  &c 1, 644, 435 

To  contractors,  for  materials 2, 442, 785 

Dredging-machines 6, 819, 240 

Workshops 844,150 

Works  of  construction,  canal,  &c 43, 534, 330 

Miscellaneous 1,392,493 

Various  branches  of  management 3,843,050 

Balance  to  deepen  canal  to  26  feet 9,437,560 

Total 90,331,223 

This  gives  us  an  average  of  $806,936  per  mile  as  the  cost  of  this 
canal,  with  its  two  ports,  estimated  at  more  than  half  the  amount  ex- 
pended for  excavation.  In  conceding  this  calculation  to  be  correct,  we 
feel  authorized  to  strike  out  certain  items  as  inapplicable  to  the  Fort. 
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Saint  Philip  Canal.  The  general  expense  of  administration  of  the  Suez 
Canal,  and  the  diplomatic  negotiations,  are  excessive  and  unnecessary. 
There  are  other  items  which  would  not  cost  the  United  States  as  much 
as  the  corporation  of  Suez ;  the  expense  of  preliminary  Hurveys  and 
superintendence  would  be  much  less.  The  delivery  of  supplies  on  the 
banks  of  the  Mississippi  and  the  Gulf  coast  would  be  cheaper  than  upon 
the  shores  of  the  Mediterranean.  A  pioneer  ditch,  as  on  the  Mobile 
and  Texas  Railroad,  would  deliver  the  materials  of  construction  along 
the  whole  line  of  canal  without  the  necessity  of  employing  draught-ani- 
mals for  that  purpose.  The  completion  of  the  levee  reparations  and 
the  approaching  completion  of  the  Lake  Borgne  Canal  will  place  at  the 
call  of  the  Government  a  large  amount  of  labor,  skilled  in,  and  inured 
to,  alluvial  excavation,  with  a  number  of  improved  dredging-machines, 
now  employed  in  performing  exactly  the  kind  of  work  required  on  the 
8hi])-canal. 

ARGUMENT. 

The  capacity  of  the  soundings  off  the  shore  of  the  Gulf  of  Mexico, 
and  through  that  channel  to  the  sea,  is  shown  to  be  ample  for  the  pas- 
sage of  any  commerce.  These  soundings  are  unchanging.  A  century 
ago  the  British  government  ascertained  and  published  a  chart,  which 
has  been  verified  by  subsequent  surveys  of  the  United  States,  and 
found  to  be  the  same.  Congress  has  ordered  a  survey  and  reconnais- 
sance of  the  work,  with  estimates  of  probable  cost.  They  will  be  made 
during  the  ensuing  fall  and  winter  by  the  intelligent  officer  at  present 
in  charge  of  the  Essayons,  Capt.  C.  W.  Howell,  United  States  Engineers. 
This,  then,  offers  an  ample  and  permanent  passage  aid  anchorage  at  the 
canal  outlet.  The  depth  of  the  river  is  sufficient  at  the  inlet  for  all 
possible  purposes.  An  adequate  and  undoubted  depth  of  water  for  the 
inlet  and  outlet  between  the  river  and  the  sea  is  then  established — not 
00  conjecture,  but  upon  fact.  The  first  term  of  a  deep-water  outlet 
established,  it  becomes  a  proposition  of  expenditure  and  science  to 
effect  it. 

THE  FINANCIAL  QUESTION. 

It  is  not  our  purpose  to  review  the  mechanical,  financial,  or  scientific 
estimates  of  the  engineer.  The  duty  of  the  Government  and  the  public 
Decessity  for  a  great  work  having  been  established,  the  details  of  execu- 
tion rest  with  the  proper  authorities. 

With  the  immense  domain  and  incalculable  values  locked  up  within 
this  Mississippi  Valley,  it  would  seem  a  matter  of  small  moment  what 
portions  of  those  values  shall  be  devoted  to  their  development.  It  may 
be  added,  moreover,  that  when  the  Government  has  already  expended 
sev^^l  millions  for  the  canal  around  the  Des  Moines  Bapids,  and  nearly 
as  much  more  in  making  the  canal  around  the  falls  of  the  Ohio,  it 
would  be  poor  economy  to  refuse  the  canal  from  the  Mississippi  to  the 
Gulf.  This  will  complete  the  system  of  artificial  relief  to  the  whole 
navigable  length  of  the  Mississippi  and  Ohio  Rivers.  Without  the 
IMta  Canal  to  give  outlet  to  the  developed  products  of  the  West,  the 
enlarged  capacity  of  the  upper  rivers  must  fail  of  its  full  eftect. 

But  the  Government,  in  acknowledging  the  obligations  to  keep  open 
these  outlets,  will  naturally  seek  the  least  expensive  and  most  certain 
vay  of  doing  so.  That  mode  which  insures  a  vast  commerce  against 
obstmctioDs  is  most  economical.  Cost  what  it  may,  the  Government 
cannot  afford  to  dispense  with  it.  The  annual  cost  of  repairing  and  re- 
placing the  vessels  employed  may  be  safely  set  down  at  $250,000.    !£ 
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we  assume  the  cost  of  the  Fort  Saint  Philip  Canal  as  stated  in  this  paper, 
say  ^ve  millions,  the  Federal  Government  need  only  emit  that  amount 
of  boi\ds  bearing  five  per  cent,  interest,  and  the  amount  of  interest 
would  be  but  little  more  than  the  present  cost.  The  complete  execution 
of  the  whole  work  would  save  much  trouble  in  organizing  an  annual  ex- 
pedition against  the  obstructiods,  when  valuable  lives  are  risked  in 
unequal  combat  with  the  elements  and  the  epidemics. 

The  dredge-boat  Essayons  has  been  obliged  to  interrupt  her  work  dur- 
ing the  summer  of  1870  from  this  last  cause.  There  is,  however,  another 
resison  why  those  who  are  especially  interested  in  the  outlet  navigation 
should  desire  this  permanent  improvement.  With  the  most  sincere  de- 
sire for  the  preservation  of  peace,  foreign  and  domestic,  with  the  utmost 
faith  in  the  disposition  of  the  American  people  to  keep  every  obliga- 
tion, we  cannot  expect  to  be  always  exempt  from  political  disturbances 
which  have  affecteu  all  nations  at  all  times.  If  the  annual  {appropriation 
for  dredging  the  outlet  should  fail  or  be  suspended  from  any  of  those 
legislative  accidents  so  familiar  to  all,  nature  nevertheless  brings  her 
alluvial  tribute  and  lays  it  upon  the  threshold  of  the  ocean,  and  the 
people  and  products  of  the  West  are  barred  of  their  passage  to  the 
world  markets.  Commerce  is  suffocated.  Who  can  compute  the  loss, 
the  discontent,  or  the  disappointment!  If,  however,  the  Government 
shall  apply  a  capital  amount  of  bonds,  the  interest  on  which  will  be  not 
much  more  than  the  present  outlay,  to  open  the  Delta  Ship-Canal  in  free 
outlet  to  the  ocean,  no  accident  or  misfortune,  no  political  mishap  or 
defeat  can  deprive  the  Great  West  of  a  permanent,  perpetual,  and  per- 
fect way  of  communication  with  the  world.  It  has  been  remarked  by  a 
sagacious  Americas,  of  the  canal  across  Suez,  ^  But  whether  the  canal 
company  be  a  success  or  a  failure  to  those  who  have  thus  far  invested 
their  money  in  it,  is  of  little  moment  in  the  world's  history.  The  new 
route  is  there;  it  will  remain,  and  if  one  set  of  persons  cannot  make  it 
pay,  then  it  will  fall  into  the  hands  of  others.''  This  has  been  already 
verified. 

The  Fort  Saint  Philip  Canal  would  thus  effect  an  ultimate  economy 
in  the  annual  expenditure  of  the  Government;  for  it  would  encourage 
greatly  the  importation  of  dutiable  goods  in  exchange  for  the  developed 
products  of  a  country  otherwise  inaccessible  to  agricultural  industry. 
The  West  will  have  a  permanent  and  adequate  outlet  to  the  sea,  and 
will  receive  a  large  part  of  the  national  expenditure,  and  of  its  own 
contributions  for  that  purpose.  It  must  not  be  forgotten  that  as  the 
American  empire  spreads  along  the  slopes  of  the  Rocky  Mountains  it 
must  pass  a  point  at  which  the  exportation  by  rail  of  the  cereal  crops 
grown  on  the  parallel  of  our  chief  Atlantic  cities  must  become  unprofit- 
able. This  will  be  obvious  from  a  single  example :  The  average  quantity 
of  wheat  grown  on  an  acre  in  Massachusetts  is  18  bushels,  wortli  $1.75 
per  bushel.  The  average  cash  value  of  an  acre  grown  in  wheat  is  $.31.56. 
The  average  quantity  of  wheat  grown  upon  an  acre  in  Minnesota  is 
16  3-10  bushels,  and  the  average  cash  value  of  an  acre  of  wheiit  is 
$9.61.  This  would  make  a  bushel  of  wheat  grown  in  Minnesota  worth, 
to  the  farmer,  less  than  sixty  cents.  When  we  deduct  from  this  price 
the  cost  per  bushel  of  moving  the  wheat  from  the  Minnesota  farm  to 
the  depot,  there  can  be  little  inducement  to  its  culture,  nor  can  it  be 
carried  much  farther  back,  unless  some  cheaper  mode  of  transportation 
be  provided.  We  have  taken  these  statistics  of  production  and  value 
from  the  annual  report  of  the  Agricultural  Bureau.  The  same  report 
supplies  an  appropriate  comment  in  saying :  '^  The  continuous  planting 
of  new  lands  of  the  West  with  wheat  is  running  west,  year  by  year, 
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the  cnltare  of  wheat  production,  and  increasing  the  distance  of  trans- 
portation, while  the  railroads,  by  their  combination  and  advance  of  tolls 
to  secure  dividends  upon  watered  stock,  are  increasing  in  equal  ratio 
the  cost  of  freights.''  The  quantity  of  edible  grains  from  west  of  the 
Mississippi — ^including,  also,  the  product  of  Wisconsin — is  about  two 
hundred  and  fifty  millions  of  bushels.  Now,  the  extent  to  which  the 
freights  upon  this  product  can  be  reduced,  the  inducement  to  emigrants 
to  go  upon  the  immense  area  of  unoccupied  Territories  of  the  republic, 
will  be  increased.  The  experience,  however,  of  all  ports  from  which 
^rain  is  exported,  shows  that  vessels  of  very  large  burden,  of  great 
draught,  and  of  peculiar  build  are  required  to  conduct  this  trade  with 
economy.  The  largest  class  of  vessels  trading  from  Chicago  over  the 
Saint  Clair  flats  are  of  about  2,500  tons,  and  of  12  feet  draught.  The 
Welland  Canal  only  allows  the  passage  to  sea  of  ships  of  about  600 
tons,  drawing  12  feet  These  figures  allow  the  exportation  of  cargoes 
of  about  forty  thousand  bushels  of  grain  through  the  lake  outlets  As 
the  increase  of  draught  and  tonnage  in  the  vessel  diminishes  the  cost  of 
transportation  per  bushel,  it  leaves  to  the  farmer  so  much  more  of  the 
price  of  his  wheat  in  the  ultimate  market. 

WARNING  TO  THE  WEST. 

The  immense  additions  to  the  wealth  and  numbers  of  the  Upper  North- 
west, the  opening  of  the  Saint  Lawrence  Eiver  and  the  Canadian  canals 
io  free  passage  to  American  commerce,  and  the  rapid  development  of 
trade  and  immigration  by  that  route,  point  to  the  rapid  organization 
of  a  new  sectional  interest,  to  be  bused  upon  lines  of  railroad  crossing 
the  continent  to  British  Columbia  and  Puget/s  Sound,  by  way  of  the 
Red  River  of  the  North.  The  Hon.  W.  Kelly,  in  a  recent  address  on 
the ''New  Northwest,"  describes  the  country  intervening  between  Lake 
Superior  and  the  Pacific  to  be  fertile  and  of  a  mild  climate.  He  expressed 
confidently  the  opinion  that  there  will  be  a  column  of  States  carried 
across  the  continent,  but  predicts  that  the  largest  city  on  the  Pacific 
coast  will  be  at  Puget  Sound,  because  of  its  abundant  food,  fuel, 
and  its  moderate  temperature.  The  tendencies  are  toward  an  admission 
of  the  Cauadas,  with  a  population  of  four  and  a  half  millions,  into  the 
Union.  With  the  present  political  power  along  the  frontier  States  of 
the  Northwest  interested  in  the  Canadian  and  other  routes  to  Europe, 
and  with  the  fact  that  the  exports  were  23,000,000  bushels  of  wheat 
last  year  by  the  Saint  Lawrence,  an  increase  of  seventy  per  cent,  within 
three  years  past,  the  present  West  should  see  the  power  and  the 
motive  to  erect  the  Saint  Lawrence  route  into  a  rival  of  the  Mississippi. 
What  means  so  simple  to  enhance  the  advantages  of  the  eastern  routes 
as  by  employing  the  vote  or  the  veto  to  suspend  the  annuity  for  dredging 
the  mouth  of  the  Mississippi  t  Regard  the  trade  and  travel  between 
the  West  and  the  tropical  countries.  See  Baltimore,  New  York,  and 
Boston  competing  to  supply  western  products  in  exchange  for  coffee, 
sagar,  and  other  commodities.  Is  there  not  reason  why  the  West  and 
Souxhwest  should  apprehend  indifference,  if  not  opposition,  to  the  di- 
rect outlet  of  the  valley  ?  And  let  it  never  be  forgotten,  that  with  even 
the  cessation  of  a  single  season,  all  the  work  must  be  repeated.* 
The  West  will  not  have  the  power  to  protect  itself  forever.    Under  the 


•  The  Donual  depth  of  the  river  will  always  return.  Daniel  Coxe,  in  a  work  upon  the 
Eof^lish  and  French  colonies,  published  in  1/27,  says:  "The  Mississippi  River  has  seven 
ffloniba^  with  a  depth  of  fourteen  feet  on  the  bar.'' 


62        IMPROVEAfENT    OF   MOUTH   OP   THE   MISSISSIPPI   RIVER. 

present  ceDsas  let  its  merchants,  manufacturers,  farmers,  and  statesmen 
demand  that  this  natural  and  indispensable  outlet  shall  be  placed  on 
such  a  footing  as  that  no  future  inaction  or  opposition  can  impair  its 
usefulness. 

Why,  then,  should  not  Saint  Louis,  Cincinnati.^Louisville,  and  the  whole 
country  that  they  represent,  demand  at  once  tlie  permanent  opening  of 
the  Mississippi  outlet  by  a  canal  which  can  never  be  closed  or  taken  away  ? 

It  will  be  said  that  the  present  mode  of  improvement  by  dredging 
is  successful.  We  take  pleasure  in  stating  that  the  latest  report  of 
the  ofiQcer  in  charge  of  that  work  shows  a  good  broad  channel  worked 
out  by  the  dredge  to  the  depth  of  eighteen  feet.*  Vessels  can  now  be 
safely  consigned  to  New  Orleans  without  fear  of  being  stranded  on  mud- 
lumps.  To  the  dredge-boat  now  at  work  on  the  pass  and  bars  will  be 
added,  in  January  next,  a  consort.  This  will  insure  adequate  naviga- 
tion. We  hail  this  as  a  temporary  measure ;  it  will  keep  the  commerce 
until  a  more  permanent  shall  have  been  executed.  It  is  in  fact  a  scaf- 
folding for  the  erection  of  the  Fort  Saint  Philip  Canal.  We  have  given 
the  reasons  why  that  work  should  be  preferred  to  any  substitute. 

The  navigation  of  the  Mississippi  cannot  be  materially  enlarged  with- 
out providing  for  the  reduction  of  freights. 

This  cannot  be  effectually  done  without  enlarging  the  capacity  of  the 
vessels  carrying  grain  to  a  transatlantic  market,  and  this  involves  the 
necessity  of  opening  an  outlet  channel  adequate  to  carry  the  large  car- 
goes essential  to  cheap  freights.  The  Des  Moines  Bapids  Canal  and 
the  Fort  Saint  Philip  Canal  are,  therefore,  works  necessary  to  the  de- 
velopment of  the  public  domain  west  of  the  Mississippi.  They  are  as 
much  auxiliary  agents  of  further  sale  and  settlement  as  the  railroads 
based  upon  public  subsidies  which  traverse  it.  We  will,  however,  take 
a  more  enlarged  view  of  the  necessity  for  this 

OUTLET  OF  AN  EMPIRE. 

I 

The  surface  drained  by  the  Mississippi  exceeds  750,000  square  miles, 
without  regarding  the  fact  that  the  column  of  States  on  the  eastern 
slope,  in  the  gorges  of  the  Rocky  Mountains,  will  be  compelled  to  draw 
their  tropicaJ  commerce  through  the  Mississippi  outlet.  The  population 
of  this  area  numbers  little  less  than  17,000,000,  upon  an  average  of 
about  20  to  the  square  mile  of ^ the  settled  portion,  a  density  capable  of 
almost  indefinite  expansion.  To  the  normal  rate  of  natural  increase 
may  be  added  a  large  accession  of  foreign  immigrants.  This  region 
exhibited  in  L869  the  following  statement  of 

FOOD  PRODUCTTON. 

Bushels. 

Indian  com ^ 650,000,000 

Wheat 180,000,000 

Rye 4,000,000 

Oats 170,000,000 

Barley 14,000,000 

Buckwheat 5,000,000 

Potatoes 40,000,000 

Total 1,063,000,000 

•  Channel  changed  by  Btormy  weather,  September,  1871. 
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OP  ANIMAL  FOOD. 

There  was  received  in  1869,  at — 

X  Beef-cattle. 

Cbicaeo 403,502 

Saint  Loois 222,000 

Cincinnati,  (estimated) 150, 000 

Louisville,  (estimated) 75, 000 

NewOrleans,  (estimated) ". 100,000 

New  York  from  Western  States 1H6,000 

Total 1,136,502 

Hogs  packed  in  the  western  cities,  1869-70,  (estimated) 4, 000, 000 

This  immense  prodact,  it  must  be  remembered,  is  the  surplus  of  live 
stock  held  in  the  country.  These  are  computations  of  the  leading  ar- 
ticles of  production.  They  omit  wholly  the  manufactures,  whose  value 
may  be  inferred  from  the  annual  productions  of  the  four  chief  cities  of 
the  valley — 

Saint  Lonis $150,000,000 

Cincinnati 125,000,000 

Chicago,  (estimated) 100,000,000 

LooisviUe,  (estimated) 75,000,000 

Total 450,000,000 

The  immense  provision  product  will  be  combined  with  the  coal,  iron, 
lead,  copper,  salt,  lumber,  cotton,  and.  innumerable  other  commodities 
which  are  or  may  be  developed,  so  that  if  the  export  of  provisions  shall 
decline,  their  value  will  be  more  than  made  good  in  theexportable  com- 
modities into  which  they  will  have  been  transformed.  Conlining  our- 
selves, however,  to  ascertained  products  which  require  an  improved  out- 
let to  the  ocean,  we  offer  the  estimate  which  follows : 

TOTAL  TONS  EXPORTED  AND  EXPORTABLE  FROM  THE  MISSISSIPPI  VALLEY. 

Tons. 

Cotton 350,000 

Tobacco  36,000 

Grain ^ 2,000,000 

Oihw  provisions 120,000 

Total 2,606,000 

Here,  then,  is  a  probable  commerce  that  far  exceeds  that  of  the  Isth- 
mus of  Suez  at  present.  Will  our  Government  hesitate  to  give  five  mil- 
lions, when  individuals  have  subscribed  a  hundred  millions  for  a  similar 
work  in  a  foreign  land  ? 

These  figures  omit  much  detail  of  authentic  statistics.  They  may  ap- 
pear startling,  bnt  they  are  true.  When  we  refi^ct  that  this  vast  area 
has  only  been  subject  to  the  control  of  intelligent  man  for  about  three- 
fourths  of  a  century,  and  note  its  prodigious  increase  of  wealth,  popula- 
tion, and  progress,  no  estimate  can  be  excessive.  When  Mr.  Burke,  in 
his  great  and  unavailing  effort  to  preserve  the  British  Union,  would 
have  impressed  upon  the  nation  the  vast  growth  of  the  American  colo- 
nies, he  8npi)08ed  it  would  appear  to  many  incredible.  He  therefore 
said  that  the  growth  of  the  colonies  was  so  that  even  if  the  estimate 
should  be  in  advance  of  reality,  '^  while  we  pause  to  make  the  figures, 
tbe  fact  is  npon  us  f  a  pardonable  hyperbole  equally  applicable  to  colo- 
Dies  of  those  colonies.  Our  statistics  grow  stale  even  while  we  expose 
Biem  to  inspection. 

We  ask  every  American  legislator,  is  not  such  an  empire,  with  such 
hihabitants  and  such  resources,  capacities,  and  destiny,  entitled  to  a 
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commercial  connection  with  the  outer  world  f  la  not  the  standard  of 
civilization  in  literature  and  the  arts  in  Saint  Louis,  Chicago,  Cincin- 
nati, New  Orleans,  sufficiently  high  to  justify  these  people  in  demanding 
facilities  of  commerce  equal  with  any  other  portion  of  the  republic! 
Shall  a  people  who  pay  two  hundred  millions  of  annual  taxes  toward 
the  support  of  the  common  Government  be  denied  a  highway  to  the  sea 
at  a  cost  of  the  annual  interest  on  their  contributions  f  They  have  ceded 
to  the  National  Government  the  right  of  taxation  upon  imports,  the 
natural  fund  for  removing  physical  obstructions  to  commerce.  They 
have  yielded  the  paramount  jurisdiction  over  their  natural  highway  to 
the  ocean.  This  great  highway  and  outlet  was  given  them  by  the  law 
of  nature  and  of  nations.  It  has  been  guaranteed  against  hostile  ob- 
structions by  the  valor  of  the  people  who  inhabit  its  shores.  Shall  this 
great  highway,  which  neither  foreign  nor  civil  war  could  obstruct,  be 
shut  up  by  an  accumulation  of  mud  ?  Shall  these  vast  values  be  incar- 
ceiated  from  market  for  the  pittance  necessary  to  relieve  and  deliver 
them  f  For  such  services  and  for  such  contributions,  for  such  right  and 
undeniable  right  and  obvious  policy,  is  any  appropriation  excessive  or 
unreasonable  ? 

•       DISTRIBUTION  OF  T^E  EXPENDITURE. 

In  the  application  of  the  money  asked  for  the  construction  of  the  Delta 
Canal,  every  dollar  may  be  paid  to  some  important  domestic  interest. 
The  workshops  and  ship-yards  of  the  North  and  West  will  supply  the 
engines,  dredge-boats,  implements,  with  the  food,  coal,  and  animals. 
The  Southern  States  will  furnish  much  manual  labor.  New  York  and 
New  Orleans  will  conduct  the  financial  administration.  As  every  part 
of  the  Union  will  pay  its  quota  of  the  cost,  every  part  will  participate  in 
the  distribution  of  the  expenditures.  Not  only  will  the  construction  of 
the  work  promote  the  interest  of  all,  but  it  will  add  to  the  strength  of 
the  republic  by  removing  a  cause  of  sectional  discontent.  This  consid- 
eration comprehends  a  value  not  to  be  computed  in  money ;  it  has  some- 
times cost  millions  in  its  consequences. 

The  Federal  Government  should  not  limit  its  aid  to  the  specific  work 
under  consideration.  It  should  adopt  a  policy  by  which  all  impediments 
to  the  navigation  of  the  main  stream  of  the  Mississippi  will  be  removed. 
It  is  a  natural  highway,  governed  by  national  authority  in  its  whole 
navigable  length.  This  duty  of  the  Government  may  be  most  effect- 
ually performed  by  canalizing  the  main  branches  at  the  Des  Moines 
Rapids,  the  falls  of  the  Ohio,  and  the  Muscle  Shoals  of  the  Tennessee. 
The  ship-canal  at  Fort  Saint  Philip  will  complete  the  system. 

The  West  should  moreover  impress  upon  the  President  his  promise 
to  revive  the  trade  treaties  with  Spanish  America,  and  insist  on  the 
same  liberal  reciprocity  in  regard  to  their  commerce  with  the  Missis- 
sippi Valley  as  has  been  granted  by  England  in  regard  to  the  Canadas. 
If  the  Great  West  is  at  this  moment  guaranteeing  and  guarding  the 
sovereignty  of  Spain  over  Cuba,  and  the  integrity  of  Mexico,  Colombia, 
Venezuela,  Chili,  and  Peru  against  European  aggression,  there  should 
be  some  compensation  in  the  facilities  of  trade  with  the  United  States. 
The  same  may  be  said  in  regard  to  an  equalization  of  the  postal  sub- 
ventions connecting  the  Mississippi  Valley  with  all  the  principal  foreign 
ports  to  the  south  of  New  Orleans,  on  this  continent.  These  vital  issues 
should  be  embodied  in  the  platform  of  every  western  political  conven- 
tion ;  they  siiould  be  insisted  on  by  all  candidates  of  all  parties  for  the 
Presidency  or  for  Congress. 
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We  bring  this  extended  memoir  to  a  close  by  enumerating  the  meas- 
ures proper  for  adoption  by  Congress  in  compliance  with  a  national 
doty : 

1.  To  require  an  immediate  report  from  the  proper  department  of  the 
Government  apon  the  practicability  and  probable  cost  of  the  Fort  Saint 
Philip  Canal. 

2.  To  direct  the  constraction  of  sach  canal,  if  deemed  expedient,  by 
contract  with  responsible  contractors. 

3.  To  appropriate  an  amount  of  Federal  bonds  which  will  net,  in 
market,  the  sum  necessary  to  construct  the  canal  and  ports. 

4.  To  include  in  the  appropriation  for  the  annual  operations  for  im- 
proving the  months  of  the  Mississippi  Rivera  sum  sufficient  to  meet  the 
annual  interest  on  the  capital  cost  of  the  canal  as  well  as  for  superin- 
tending and  keeping  the  same  in  repair. 


a 

Project  of  a  ship-canal  between  the  Mississippi  River  and  the  Chilf  of  Mex- 
ico^ by  B.  MontaigUj  civil  engineer. 

INTEODUCTION. 

Of  all  the  elements  which  enter  into  and  affect  the  value  of  commer- 
cial products,  none  has  made  more  progress  toward  amelioration,  during 
oar  time,  than  the  question  of  mode  and  means  of  transportion.  This 
truth  needs  no  further  proof  when  we  remember  that  we  have  seen  the 
iDaugaration  of  railroads  and  steam  navigation.  This  extraordinary 
development  in  the  means  of  communication  was  commanded  by  the 
first  of  all  social  necessities,  that  of  relations  and  exchange.  The  pros- 
perity of  a  country  is  in  proportion  with  the  extent  of  its  sphere  of  ex- 
pansion. The  creation  of  a  great  commercial  road,  by  land  or  by  sea, 
causes  rich  and  populous  cities  to  rise  from  the  soil,  and  former  queens 
of  commerce  see  lite  and  motion  leave  them  and  take  another  direction, 
if  some  new  road  is  inaugurated  which  overthrows  the  long-established 
habits  of  trade,  and  diverts  them  from  their  ports. 

No  question,  then,  can  present  greater  importance  for  the  prosperity, 
and  even  the  existence  of  a  great  commercial  mart.  It  must  tend  to 
iucrease  constantly  the  extent  of  its  circulation  by  the  creation  of  new 
means.  It  follows,  therefore,  naturally,  that  its  first  duty  must  be  to 
keep  in  order  and  improve  those  means  which  it  already  possesses. 
Such  is  at  present  the  position  of  New  Orleans. 

Commanding  the  greatest  of  rivers,  she  sees  the  productions  of  the 
Tastest  agricultural  valley  that  exists  brought  daily  to  her  feet.  These 
QDiqne  advantages,  which  she  owes  to  nature  alone,  insure  her  a  pros- 
perity unrivaled  and  boundless  from  the  day  she  will  choose  to  develop 
them  by  her  industry  and  her  activity. 

But  to  this  nature  has  attached  a  condition.  In  establishing  New 
Orleans  as  the  queen  and  mistress  of  the  Lower  Mississippi,  it  has  im- 
posed on  her  the  duty  of  making  the  access  thereto  easy,  sure,  and  con- 
stant. She  owes  the  fulfillment  of  this  condition  to  the  whole  commer- 
cial world,  for,  tix)m  the  day  that  transportation  through  the  mouths  of 
the  Mississippi  Biver  would  become  too  burdensome  and  onerous, 
freights  woidd  have  to  take  another  and  less  direct  route,  and  the  com- 
merce of  the  Old  and  New  Worlds  would  receive  a  fatal  blow. 
H.  Ex.  220 5 
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But  the  first  coDsequence  of  this  pertarbation  woald  be  the  complete 
.  rain  of  New  Orleaos  and  the  division  of  her  profits  among  certain  other 
commercial  centers,  possessing  perhaps  less  nataral  advantages,  but 
gifted  with  more  wisdom  and  enterprising  activity. 

Yet  it  is  to  this  result  we  are  marching  rapidly,  and  we  cannot  even 
plead  that  we  have  not  been  warned  in  time.  Science,  men  of  experi- 
ence, seamen,  and  merchants,  the  facts  themselves,  have  fully  demon- 
strated, beyond  the  shadow  of  a  doubt,  that  the  Mississippi  offers  no 
longer  to  our  vessels  an  immediate,  easy,  and  safe  access ;  that  between 
the  mighty  river  and  the  sea  a  wall  has  arisen,  increasing  every  year; 
that  while  it  would  be  indispensable,  in  order  to  reduce  the  costs  of 
transportation,  to  introduce  in  our  great  cotton  mart  the  use  of  Mhips 
of  the  largest  tonnage,  it  has  become  necessary  to  construct,  specially 
for  the  New  Orleans  trade,  vessels  of  middling  capacity,  in  order  that 
they  can  surely  cross  the  bars  that  obstruct  the  entrances  to  the  river. 

In  presence  of  such  facts,  and  in  presence  of  the  formidable  compe- 
tition which  the  North  and  East  are  making  to  draw  to  their  markets 
the  productions  of  the  Upper  Mississippi,  we  can  foresee  plainly  the  day, 
not  far  distant,  when  our  great  port  will  only  be  occupied  by  the  coast- 
ing trade  and  opened  to  the  navigation  of  smaller  crafts ;  when  com- 
merce will  have  taken  another  route;  when  our  merchants  and  shippers 
will  see  the  productions  of  foreign  countries  reaching  them  only  through 
northern  or  eastern  channels.  Then,  New  Orleans  will  have  passed 
from  among  the  grejit  commercial  cities  of  the  world. 

Are  these  dangers  so  imminent?  This  is  what  our  deplorable  indo- 
lence has,  to  this  day,  refused  t6  convince.  It  is  in  vain  that  official 
reportis,  the  complaints  of  shipmasters,  the  losses  suffered  by  shippers, 
the  dissatisfaction  of  consignees,  the  losses  paid  by  underwriters,  have 
clamored  to  our  ears  like  so  many  alarm-bells.  We  are  loath  to  suppose 
that  the  prosperity  we  have  so  long  enjoyed  can  cease,  and  as  long  as 
ships  arrive  at  our  wharves,  at  whatever  cost  or  condition,  we  remain 
slumbering  in  treacherous  security. 

There  is,  beside,  an  excuse  to  be  found  in  the  difficulties  of  the  ques- 
tion itself.  The  most  judicious  minds,  who  agree  that  something  must 
be  done,  cannot  come  to  any  conclusion.  Scientific  men  do  not  agree 
as  to  the  origin  of  the  evil.  Practical  men  do  not  agree  better  as  to  the 
proper  remedy  to  be  applied.  There  is  only  one  point  on  which  all  unite, 
that  it  would  be  necessary  to  undertake  a  struggle  against  nature 
itself,  the  result  of  which  must  be  doubtful,  expensive,  and  of  short 
duration.  However,  it  will  admit  that  this  is  no  reason  why  no  action 
should  be  taken,  and  that  if  the  question  cannot  be  solved  directly  by 
open  and  bold  measures,  there  may  still  be  some  other  means  to  arrive 
at  a  solution.    This  we  come  to  proclaim  openly. 

Yes,  the  danger  is  so  imminent  that  not  one  instant  should  be  lost, 
not  to  repair  the  harm  already  done — that  is  beyond  the  power  of  man — 
but  to  free  ourselves  from  its  future  consequences.  Yes,  something 
can  be  done ;  something  simple,  logical,  decisive.  Thus  to  prove  indis- 
putably that  the  powerful  hand  of  nature  closes  the  mouths  of  the  river 
to  commerce,  and  that,  far  from  having  the  power,  by  any  effort  of 
science,  to  conquer  this  obstacle,  we  tend  to  increase  it  every  day  by 
necessities  of  another  order,  such  as  the  consolidation  and  raising  up  of 
our  levees,  will  be  the  first  part  of  the  task  we  have  undertaken. 

To  substitute  to  this  opening  which  escapes  us,  another,  wide,  easy, 
practicably  at  all  times,  free  from  all  the  inconveniences  of  the  present 
passes,  and  from  all  danger,  of  closing  itself  subsequently,  will  be  the 
second  part  of  our  task.  * 
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The  double  demonstration,  if  we  prove  adequate  to  the  important  task 
we  have  bad  the  honor  to  be  intrusted  with,  contains  the  salvation  and 
fdtm^  of  New  Orleans. 

PRESENT  AND  FUTURE  CONDITION  OF  THE  PASSES. 

It  would  be  extremely  hard  to  make  a  retrospective  study  of  the 
former  condition  of  the  Mississippi,  and  the  importance  of  the  deposits 
that  obstructed  its  bed  during  the  early  times  of  the  colonization,  or 
even  until  our  time.  Official  information  on  this  subject  is  completely 
wanting.  The  able  Stat«  engineer,  Mr.  Luis  Hebert,  said  in  his  report 
of  1850 : 

We  arc  still  qaarreling  among  onrselves  to  decide,  by  words  and  by  arguments 
founded  on  oonjectnreS)  what  the  Mississippi  was,  what  it  is,  and  what  it  will  be.  Our 
knowledge  of  the  past  rests  on  facts,  gathered  here  and  there,  partially  in  one  year  and 
pmriially  in  another ;  now  by  this  person,  then  by  another — incoherent  facts,  disjointed 
Dj  time,  localities,  and  circumstances. 

In  presence  of  such  declaration,  the  scarcity  of  anterior  documents 
and  the  contradictions  they  contain,  are  no  more  surprising  than  the 
antagonism  of  opinions  on  actual  facts,  for  in  such  matters  certainty 
can  only  be  based  upon  a  long  series  of  connected  and  systematical 
observations. 

Thus,  on  one  side,  one  of  our  most  distinguished  hydrographers.  Dr. 
Cartwright,  states  positively  that  the  bars  at  the  mouth  of  the  Missis- 
sippi have  not  increased,  as  it  is  generally  believed,  but  have  remained 
the  same  since  one  hundred  and  forty  years,  excepting  changes  in  the 
direction  of  the  passes  and  differences  of  one  or  two  feetiu  their  depth, 
the  effects  of  winds  and  tides.  On  the  other  hand,  we  find  data  in  old 
works  on  this  subject  stating  that,  in  1722,  there  was  25  feet  of  water 
on  the  bars,  and  that  this  depth  was  reduced  to  20  feet  in  1767.  In  our 
days  the  depth  is  only  15J  feet,  as  shown  by  the  last  soundings  made 
by  Engineer  Hebert,  and  more  recently  by  myself. 

It  is  certainly  much  to  be  regretted  that  a  greater  number  of  obser- 
vations cannot  be  gathered,  which  would  enable  us  to  determine  and 
discuss  the  law  that  governs  this  gradually  increasing  obstruction,  but 
it  is,  nevertheless,  safe  to  affirm  that  the  established  natural  tendency  is^ 
a  progressive  diminution  of  the  depth  of  water  on  the  bars. 

Another  fact  resulting  from  an  examination  of  the  past  is  the  con- 
tinual lengthening  of  the  delta  of  the  Mississippi  in  the  Gulf.  Compar- 
ing the  exact  soundings  made  by  Captain  Talcott,  United  States  engi- 
neer, in  1838,  with  those  made  by  the  same  gentleman  in  1851  and  in 
1S52,  we  find  the  deposits  of  alluvion  advance  seaward  at  the  mean  rate 
of  one  mile  in  every  15  years,  which  represents  a  progress  of  350  feet 
annually.  i 

Passing  from  the  data  found  in  the  past  to  an  examination  of  the 
present^  we  draw  from  official  sources  the  following  description  of  the 
Mississippi  and  its  mouths  in  their  actual  condition : 

After  running  a  distance  of  five  thousand  miles  from  the  Rocky 
Mountains,  with  a  mean  inclination  of  seven  inches  per  mile;  after 
crossing  a  basin  two  thousand  five  hundred  miles  in  width,  and  present- 
ioga  surface  of  one  million  one  hundred  and  twenty-three  thousand  ono 
hondred  square  miles,  the  Mississippi  flows  in  a  single  and  majestic  chan- 
nel to  within  ten  miles  north  of  the  twenty-eighth  parallel,  where  the 
river  divides  itself  in  three  branches:  One,  following  the  axis  of  its  first 
direction,  meanders  until  it  empties  into  the  Oulf  of  Mexico.  It  is  the 
Soutti  Pass.    Another  inclines  *35o  westward.    It  is  the  Southwest 
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Pass.  The  third  branch  is  no  less  than  the  principal  channel,  which 
relieved  by  these  two  large  outlets,  changes  completely  its  direction. 
Coming  from  the  northwest,  it  inclines  eastward  from  the  English 
Turn,  making  an  angle  of  125^,  and  Coutinaes  in  this  new  direction  un- 
til another  subdivision  takes  place,  a  portion  of  the  mass  of  water  flow- 
ing southward,  forming  at  the  Balize  the  Southeast  Pass,  the  remainder 
continuing  eastward,  inclining  somewhat  toward  the  north,  and  form- 
ing the  Pass  ^  Loutre,  or  Northeast  Pass. 

Thus,  in  reality,  the  river  has  four  outlets  to  the  sea,  but  only  two 
interest  commercial  navigation.  The  South  and  Southeast  Passes  are 
already  too  much  obstructed  to  be  hereafter  counted  as  regular  out- 
lets. 

We  will  therefore  confine  ourselves  to  describing  the  Southwest  Pass 
and  Pass  ^  Loutre. 

Here  is  what  Mr.  Hebert,  the  State  engineer,  says  about  the  latter : 

The  bar  at  Pass  k  Lontre  has  only  a  width  of  250  yards,  and  the  channel  across  the 
bar  is  200  feet  wide.  A  mass  of  mnd  in  the  center  divides  this  channel  in  two.  The  most 
narrow  has  only  a  depth  of  12  feet ;  the  other  is  wide  enough  to  give  passage  to  a  ship 
and  two  tow-boats,  and  has  a  depth  of  15^  feet.  The  channel  is  nearly  straight,  and 
with  the  exception  of  the  elevation  in  the  center  and  of  three  others  on  the  side,  is  free 
from  obstrnctions.  The  bottom  seems  to  be  of  the  same  nature  as  that  of  the  other 
pass,  sometimes  bard  and  sometimes  soft.  The  direction  of  the  channel  is  such  that 
shiiSs  can  sail  on  the  Mississippi  from  English  Turn,  with  prevailing  winds,  dnring 
eiglit  or  nine  months  of  the  year.    This  would  relieve  them  of  the  expense  of  towage . 

As  to  the  Southwest  Pass,  it  had,  in  March,  1858,  15^  feet  of  water  in 
the  channel  at  mean  tide.  The  bar  is  one  mile  wide,  and  the  channel 
quite  narrow  and  crooked.  Mr.  Hebert  calls  "  the  channel "  that  which 
has  the  greatest  depths ;  for  the  bar  is  cut  in  all  directions  by  holes  and 
small  channels. 

Such  are,  at  this  day,  the  two  principal  outlets  of  the  greatest  line  of 
interior  navigation  in  the  world.  We  could  prove  this  description  to  be 
faithful  by  multiplying  quotations;  but  we  deem  it  sufficient  to  warrant 
the  conclusion  that  the  Mississippi  has,  properly  speaking,  no  reliable 
open  outlet  to  the  sea.  Theory,  as  well  as  the  experience  derived  from 
the  many  attempts  made  or  projected,  will  demonstrate  that  the  Missis- 
sippi can  never,  at  any  cost,  have  such  an  outlet  or  mouth. 

There  are  two  opposite  systems  to  explain  the  formation  of  the  bars, 
and  each  of  these  systems  is  erroneous  by  its  exclusiveness ;  for  both 
are  true  to  a  certain  extent. 

One  of  these  systems  attributes  the  accumulation  to  the  deposit  of 
the  immense  masses  of  matter  carried  along  by  the  turbid  current  of 
the  river,  which  is  necessarily  precipitated  when  the  force  of  the  cur- 
rent is  destroyed  by  its  junction  with  the  sea.  This  is  the  old  or  fresh- 
water alluvion  theory. 

The  other  system  denies  that  the  river  has  anything  to  do  with  this 
accumulation,  and  explains  it  as  altogether  caused  by  the  action  of  the 
sea.  This  is  the  modern  theory  of  bottom  waves.  The  sea  continually 
tears  up  its  shores,  and,  under  the  impulse  of  winds  and  currents,  the 
fragments  washed  away  by  the  waves  are  carried  to  enormous  distances. 
When  the  waves  strike  against  an  obstacle,  the  speed  decreasing  and 
even  disappearing  entirely,  the  sea  abandons  all  the. solid  parts  it  car- 
ried, and  these,  sinking  to  the  bottom,  form  shoals  and  accretions. 
When  the  obstacle  happens  to  be  a  stream,  this  deposit  forms  a  bar  at 
its  mouth. 

In  the  excellent  work  of  Liuant  Bey  and  of  Mongel  Bey,  on  the  Isth- 
mus of  Suez,  we  find  that  operation  described  as  follows: 

The  carryiD);  power  of  the  sea  depends  upon  the  size  of  ^he  tides  and  the  direction 
of  the  winds,  as  also  of  their  intensity,  combined  with  that  of  the  currents  which  are 
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foand  in  all  the  seas.  Thus  while  considerable  masses  of  the  matter  are  set  in  motion 
aloog  the  sea-coastB^  the  hversi  and  particularly  those  of  a  great  length,  only  carry  to  the 
aei  maddy  matter. of  so  little  weight  that  it  is  carried  afar  and  deposited  in  the  depths 
of  the  sea.  We  have  a  remarkable  instance  in  the  river  Nile,  whose  waters,  at  the 
period  of  inundation,  can  be  distinguished,  from  their  peculiar  color,  at  a  distance 
of  more  than  ten  leagues  at  sea.  All  the  accretions  and  shoals  up  to  eighteen  miles  of 
its  month  are  muddy,  while  all  the  bars  at  its  mouth  are  composed  of  sand. 

The  obstacles  at  the  mouth  of  the  Nile,  therefore,  proceed  evidently 
from  the  sea.  To  demonstrate  this  with  still  more  certainty,  we  wiil 
qaote  the  reasoning  of  the  engineer,  Bonnicean,  in  regard  to  the  allu- 
TJon  in  the  river  Mersey,  in  his  excellent  work  on  the  navigation  of  tide 
rivers: 

If  the  accretion  came  in  any  sensible  degree  from  the  highlands,  the  quantities  de- 
posited from  time  to  time  ought  to  be  proportionate  to  the  quantities  of  rain  which  £a.ll 
during  the  same  periods;  for  the  yolume  of  matter  brought  down  from  the  highlands 
and  carried  by  the  river  must  be  regulated  in  a  great  degree  by  the  quantity  of  water 
that  carried  it.  But  it  is  a  well-established  fact  that  the  accretions  of  sand  to  be  found 
at  the  mouth  are  so  much  greater  when  the  volume  of  water  is  smaUer ;  while  in  high- 
water  time,  when  the  Nile  contains  nearly  0.008  of  suspended  matter,  the  sand-banks 
are  carried  off  and  distributed  a  groat  distance  at  sea. 

We  have  qnoted  at  length  in  order  to  demonstrate  at  the  same  time 
all  the  force  of  this  system  in  certain  circumstances  and  its  insufficiency 
iu  others,  particularly  in  what  concerns  the  Mississippi. 

To  prove  that  the  system  of  the  formation  of  bars  by  the  carrying  of 
marine  detritus  is  insufficient  to  give  us  satisfactory  explanation  of  the 
difficulties  which  surround  this  vexed  question,  we  have  only  to  remark 
that  the  action  of  the  Mississippi  is  directly  opposed  to  that  of  the  Nile. 
It  is  during  the  season  of  rains  and  high  tides,  when  the  river  carries 
1.1153  in  weight  of  matter  in  a  suspended  state,  that  the  deposit  on  the 
bottom  and  upon  the  bars  is  greatest,  which  could  be  easily  foreseen, 
and  is  clearly  explained  by  the  system  of  fresh-water  alluvium.  It  is 
at  the  time  when  the  difference  between  low- water  and  high- water  marks 
is  14  feet,  in  the  city,  that  the  bars  are  most  difficult  to  cross. 

As  to  the  carrying  away  of  the  bars  by  a  confluent  volume  of  water 
at  high-water  mark  and  their  scattering  in  the  sea,  it  is  a  question  far 
from  being  raised. 

On  the  other  hand,  it  is  evident  that  if  the  accretion  of  alluvion  was 
caused  exclusively  by  the  Mississippi,  it  would  take  place  from  outside 
to  inside  the  bar,  and  would  tend  to  extend  against  the  current  of  the 
stream,  instead  of  advancing  progressively  seaward;  as,  approaching 
the  bar  already  existing,  the  current  would  lose  its  swiftness  and  would 
allow  its  muddy  load  to  settle  inside  of  the  obstacle.  Beside,  the  geo- 
logical soundings  made  by  engineers  of  the  United  States  through  the 
sedimentary  accretions  of  the  bars  have  demonstrated  the  existence  of 
four  or  five  evidently  distinct  strata,  the  origin  of  which  runs  back  to  re- 
gions of  the  Gulf,  far  from  one  another.  Thus  one  is  disposed  to  recog- 
nize in  the  bar  at  the  Northeast  Pass,  or  Pass  ^  Loutre,  alluvium  proceed- 
ing from  the  Alabama  River,  and  the  sands  of  the  Rio  Grande  can  bo 
identifieil  in  the  strata  obstructing  the  Southwest  Pass. 

Prom  these  apparently  contradictory  arguments  we  may  infer  that 
these  two  causes,  the  river  and  the  sea,  concur  to  form  the  mouths  of 
the  Mississippi,  each  in  its  respective  limit,  and  to  leave  only  one 
principal  outlet,  perhaps  sufficient  as  an  issue  to  its  waters,  but  too 
much  restrained  and  irregular  for  the  necessities  of  an  extensive  navi- 
gation. These  two  equally  powerful  causes  do  not  balance  each  other 
at  any  given  time.    Each  has  its  period  of  weakness  or  energy. 

The  river  in  ordinary  circumstances,  that  is  to  say^  at  low* water  mark, 
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or  at  mean  tide,  carries  a  certain  quantity  of  matter,  which  is  distrib- 
uted in  the  depth  of  th^  liquid  mass  according  to  its  density,  the 
finer  and  more  diluted  mud  being  nearer  the  surface. 

The  swiftness  of  the  current  near  the  bottom  being  mnch  less  than 
the  swiftness  of  the  upper  current,  the  deposit  in  the  bed  of  the  river 
of  all  the  heavier  matter  takes  place  especially  when  the  current  ap- 
proaches the  eighty-feet  wall  which  forms  the  main  body  of  the  bar, 
leaving  only  an  outlet  of  fifteen  or  seventeen  feet  above  it.  In  this 
outlet  the  water  increases,  and  beingcompressed  and  undergoing  the  same 
pressure,  it  obeys  the  laws  which  cause  the  contraction  of  the  fluid 
veins.  It  is  not  then,  therefore,  that  it  deposits  the  light  mud  with 
which  it  is  laden,  but  carries  it  out  to  sea  a  distance  of  several  miles, 
and  a  wide  circle  indicates  the  limit  where  this  mud  ceases  to  color  the 
water,  and  where  the  sea,  after  dividing  it  into  minute  particles,  spreads 
them  afar  under  the  action  of  winds  and  currents. 

Mr.  Ch<arles  Ellet  recognized  at  sea  the  existence  of  a  stratum  of 
fresh  water,  about  7  feet  in  depth,  floating  in  the  waters  of  the  Gulf 
without  mixing  with  them ;  and  this  phenomenon  of  two  distinct  cur- 
rents manifests  itself  on  the  bars,  where  it  is  ascertained  that  under  the 
columns  of  fresh  water  there  is  a  counter-current  of  about  8  feet  of  salt 
water.  This  new  narrowing  of  the  outlet  corresponds  with  a  new  in- 
crease of  swiftness,  for  while  the  velocity  of  the  river  is  only  2.6  inches 
at  Carrollton,  it  runs  at  a  rate  of  three  miles  at  the  surface,  and  nearly 
two  miles  near  the  bottom,  when  passing  over  the  bars. 

The  existence  of  this  under-current  combines,  with  the  increase  of  swift- 
ness we  have  Alluded  to,  to  render  impossible  any  fresh-water  a<^cretions 
during  the  mean  or  low-water  mark.  Then,  during  this  period  of  mean 
.  and  low  water,  the  river  carries  to  the  sea  all  the  alluvium  the  density 
of  which  has  prevented  their  deposit  in  its  bed  before  reaching  the 
passes.    Nothing  remains  on  the  bars. 

It  is  no  longer  the  same  at  high  water.  Then  the  outlet  is  no  more 
sufficient,  the  river  drives  the  counter-current  before  it,  and  its  waters 
occupy  the  whole  passage.  But,  as  its  increased  swiftness  has  enabled 
it  to  transport  more  numerous  and  voluminous  materials,  these,  de- 
tained in  the^r  course  by  the  friction  on  the  bar,  and  by  the  resistance 
of  the  sea,  settle  on  and  obstruct  the  bars.  Meanwhile  the  upper  current 
of  the  river,  whose  velocity  has  not  been  reduced,  carries  afar  in  the  Gulf 
all  the  lighter  alluvium,  which  it  there  leaves  to  settle  in  the  depths  of 
the  sea.  If  while  this  pressure  takes  place  in  the  fluid  vein  a  strong 
tide  or  a  storm  should  drive  the  sea  against  the  pass,  the  struggle  be- 
tween the  sea  and  the  river  current  trying  to  force  an  issue,  plows  up 
and  drags  away  the  matter  which  had  deposited  itself  horizontally 
on  the  bar ;  it  disturbs  it  and  occasions  accidental  obstruction  at  high- 
water  mark,  and  gives  birth  to  those  singular  phenomena  known  as  mud- 
lumps. 

If  the  river,  during  its  rising  period,  partially  builds  up  the  bars, 
either  by  extending  them  inward  or  by  adding  to  their  height,  the  sea 
regains  its  superiority  during  high  tides  or  great  storms;  for  it  piles  up 
new  materials  at  the  base  of  what  already  forms  the  outer  wall  of  the 
bars.  These  materials  are  thus,  in  great  part,  restored  to  their  former 
origin ;  for  the  greater  portion  consists  of  alluvium  that  the  great  river 
had  furnished,  and  it  is  fortunate  that  such  should  be  the  case.  The 
argillaceous  nature  of  these  materials  prevents  the  accretion  formed  from 
attaining  too  much  consistence  and  resisting  the  causes  of  destruction 
or  removal  to  which  they  are  exposed. 
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Fortanate  would  be  New  York  if  the  vast  sandbank  which  is  grad- 
nally  invading  its  port  was  of  a  nature  so  little  resisting. 

This  double  and  irresistible  action  of  the  river  and  the  sea,  which  we 
would  describe  more  minutely  if  it  would  not  lead  us  too  far  from  our 
sabject,  follows  and  obeys  an  immutable  law  of  nature,  to  attempt  to 
change  which,  by  any  contrivance  of  man,  would  be  folly;  for  the  more 
closely  we  study  its  working,  the  more  convinced  shall  we  become  that 
its  field  of  operation  is  too  vast,  and  must  increase  rather  than  remain 
stationary. 

The  gradual  growth  of  the  obstructions  at  the  mouth  of  the  river,  pre- 
viously referred  to,  has  been  and  still  is  accelerated,  if  not  entirely  caused, 
by  the  system  of  levees  as  now  practiced  on  a  yearly  increasing  scale. 
This  system  has  prevailed  over  the  system  of  lateral  outlets,  and,  with- 
out wishing  to  discuss  at  present  the  wisdom  of  that  preference,  we 
make  note  of  it,  and  only  remark,  that  the  mass  of  alluvium  which  for- 
merly deposited  itself  in  accretions  on  the  swamps  of  the  delta  now  go 
entirely  to  the  sea.  This  is  doubling  the  volume  of  fluvial  matter  which 
drifts  into  the  sea;  it  is,  therefore,  doubling  the  materials  with  which 
that  indefatigable  builder  will  erect  the  walls  of  our  bars. 

On  the  other  hand,  as  the  delta  projects  itself  farther  out,  the  various 
mouths  of  the  river  are  left  every  day  more  exposed  to  the  action  of  the 
winds  and  current-s  without  protection.  It  is  admitted  that  any  great 
river  that  does  not  empty  into  a  bay  capable  of  protecting  its  mouths 
against  the  action  of  the  winds  and  waves  must  soon  be  obstru<*.ted  by 
the  formation  of  bars  heaped  up  by  the  sea.  Such  has  been  the  case 
with  the  Ganges,  the  Nile,  the  Mississippi.  It  is  even  necessary  that 
the  surface  of  the  bay  should  be,  to  a  certain  extent,  proportionate  to  the 
volume  of  water  which  is  discharged  in  it;  if  too  small,  the  river  does 
not  lose  a  sufficient  portion  of  its  swiftness,  and  comes  out  of  the  bay 
still  exposed  to  the  contrary  influence  of  the  waves.  The  bay  in  that 
case  is  but  an  enlarged  outlet  of  the  river. 

If  the  bay  is  too  wide,  the  swiftness  of  the  stream  is  quickly  reduced, 
and  its  sedimentary  deposit  fills  up  gradually  the  basin  in  which  it  dis- 
charges itself.  Such  is  the  case  with  the  river  Clyde.  Some  hydrog- 
raphers  are  of  opinion  that  the  vast  bay  formed  by  Lakes  Borgne  and 
Pont42hartrain,  and  yet  called  the  "  Mississippi  Sound,"  was  destined  by 
nature  to  be  the  real  outlet  of  the  river,  and  that,  by  closing  the  outlets 
of  its  waters  in  the  two  reservoirs  above  and  below  the  city,  the  natu- 
ral course  of  this  navigable  highway  has  been  completely  changed. 

Whatever  may  be  the  case,  the  progressive  tendency  of  the  delta 
toward  the  sea  will  only  increase  the  incumbering  and  obstructive  influ- 
ence of  the  winds  and  currents.  The  South  and  Southeast  Passes, 
henceforth  impracticable  for  ships  of  ordinary  draught,  prove  that, 
where  this  influence  is  direct  and  in  the  course  of  prevailing  winds,  its 
effects  are  alike  prompt  and  dangerous.  The  North  and  Southwest 
Passes  have  thus  far  escaped  this  action,  only  because  they  have  been 
partially  protected  by  their  peculiar  direction. 

Consequently,  nothing  can  be  hoped  from  the  natural  agents,  either  in 
the  present  or  future  condition  of  the  mouths  of  the  Mississippi.  Far 
from  it.  We  have  demonstrated  that  this  condition  can  only  grow  worse 
in  the  course  of  time. 

Let  us  now  discuss  the  efforts  that  have  been  made  to  undertake  a 
gigantic  struggle  against  forces  that  are  natural,  eternal,  and  necessary 
We  will  embrace  in  the  same  examination  the  study  of  the  means  indi . 
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cated,  but  not  tried.  We  will  find  the  resnlt  of  tbis  examination  in  the 
concluRions  of  the  State  engineer,  Mr.  Hebert : 

Let  us  sabmit  onrselves  not  to  straggle  with  the  Mississippi.  We  have  no  hold  over 
it.  Oar  presamptaous  efforts  can  only  result  in  briugiug  the  panishment  on  our  own 
heads. 

The  slightest  reflection  on  what  precedes  will  enable  any  one  to  under- 
stand that  the  idea  never  entered  the  mind  of  any  practical  man  to 
remove  and  annihilate  those  immense  masses  called  bars.  Let  one  im- 
agine enormous  blocks  of  mud,  having  a  length  of  several  miles,  a  width 
varying  from  one  fifth  of  a  mile  to  one  mile,  and  a  height  of  more  than 
eighty  feet.  Let  them  be  represented  propped  on  the  river-side  by  an 
abutment  which  is  formed  by  its  bed,  upon  which  the  deposits  of  ages 
in  the  untroubled  waters  have  caused  such  elevation  of  that  bed  that 
its  height  is  eighty  feet  more  than  any  other  point  as  far  up  as  Baton 
Kouge,  although  the  mean  declivity  of  its  surface  is  3^  inches  per  mile 
between  these  two  extreme  points.  In  presence  of  such  gigantic  obsta- 
cles it  will  be  easily  understood  that  all  the  hope  of  science  and  commerce 
has  been  limited  to  the  excavating  of  their  upper  surface  in  order  to 
procure  an  open  and  permanent  way  to  navigation.  Consequently  a 
regular  i)a88age  of  from  3  to  6  feet  more  depth  than  actually  exists  on 
the  bars  is  the  extreme  height  of  the  ambition  of  our  engineers  and  our 
merchants.  But,  as  modest  as  may  be  this  ambition,  it  is  necessarily 
doomed  to  disappointment,  for  a  sort  of  compromise  has  been  entered 
into  between  the  sea  and  the  river,  by  the  slow  and  alternate  poising  of 
their  opposed  forces,  by  which  the  necessary  outlet  for  the  river  has  been 
fixed  at  a  height  of  15  to  17  feet.    We  cannot  go  beyond  this. 

The  first  work  for  the  imjimvefnent  of  the  passes  goes  back  as  far  a« 
1839.  The  Federal  Government  commissioned  Captain  Talcott,  of  the 
Corps  of  Engineers  of  the  United  States,  to  proceed  to  the  opening  of  a 
regular  channel.  That  officer  used  in  his  attempt  the  ordinary  bucket- 
drag  ;  but  circumstances  were  so  unfavorable  that  he  obtained  no  result. 
In  one  stormy  night  twice  as  much  mud  was  thrown  into  the  Southwest 
Pass  as  had  been  taken  away  after  these  expensive  labors. 

In  1852  the  Federal  Government  made  with  the  Tow-Boat  Association 
a  contract  for  the  opening  of  the  passes.  This  contract  was  fulfilled,  and 
the  work  executed  in  twelve  months.  The  means  used  by  the  associa- 
tion were  the  harrow  and  the  rake,  and  the  result  was  successful  beyond 
all  expectations ;  a  channel  was  dug  18  feet  in  depth,  and  on  a  length  of 
one  and  a  half  miles.  This  process  had  already  been  successfully  adopted 
on  several  alluvion  rivers  in  England. 

As,  after  tbis  result,  nO  ulterior  measure  was  adopted  by  which  to 
maintain  the  Southwest  Pass  in  this  prosperous  condition,  and  the  causes 
of  the  formation  of  the  bar  not  having  ceased  to  act,  the  bar  naturally 
very  soon  became  as  impracticable  as  ever  to  navigation.  It  was  again 
a  dreadful  storm  that  destroyed  the  work  already  accomplished. 

A  new  effort  was  attempted  in  1856,  but  upon  an  entirely  different 
principle,  and  based  upon  a  theoretical  conception.  The  Corps  of  Engi- 
neers of  the  United  States  thought  that,  if  it  were  possible  to  give  the 
river  a  greater  velocity  in  the  locality  of  the  bars,  the  deposit  would  be 
swept  off  far  away,  and  the  passage  would  remain  free,  without  any 
necessity  for  periodical  and  expensive  labors.  This  solution  cor- 
responded with  the  hypothesis  of  the  formation  of  the  bars  by  the  im- 
mediate precipitation  of  the  fluviatile  alluvion,  without  taking  into  ac- 
count the  action  of  the  sea.  In  consequence,  Messrs.  Craig  and  Bight 
were  authorized,  by  a  contract  with  the  Government  of  the  United 


IMPROVEMENT   OP   MOUTH    OP   THE   MISSISSIPPI  RIVER.        73 

States,  to  open  a  canal,  300  feet  wide  by  200  feet  in  depth,  in  a 
straight  line  across  Southwest  Pass,  and  a  similar  canal  across  Pass  ^ 
LoQtre.  The  work  in  l>oth  passes  was  to  be  completed  in  ten  months. 
The  contractors  were,  beside,  bound  to  open  these  channels  during  four 
years  and  a  half,  to  begin  from  the  completion  of  the  work.  Subsef 
qaently  the  contract  was  amended  by  reducing  the  required  depth  o 
the  channels  to  18  feet  instead  of  20,  and  by  granting  an  extension  of 
time. 

The  plan  prescribed  to  the  contractors  was  the  closing  up  of  all  the 
passes  except  the  Southwest  Pass  and  Pass  ^  Loutre,  and  the  con- 
traction of  the  current  by  means  of  oblique  dikes,  made  of  strong  piles 
placed  at  a  distance  of  5  feet,  and  connected  by  boards  5  inches  thick, 
with  crowning  boards  connecting  the  heads  of  the  piles  to  one  another. 

The  work  performed  in  Pass  ^  Loutre  began  on  the  north  side 
and  extended  itself  in  a  diagonal  line  in  the  current  to  a  short  distance 
from  the  bar,  and  on  a  length  of  550  feet.  In  the  Southwest  Pass  this 
breakwater  was  not  over  3,000  feet  in  length.  These  enormous  ex- 
penditures gave  no  result,  and  the  contractors  had  to  give  up  the  work. 
fiat  even  had  a  result  been  obtained,  it  could  only  have  been  temporary, 
like  everything  else  that  has  been  attempted  to  modify  the  condition  of 
the  passes. 

The  problem  of  the  outlets  of  the  Mississippi  had  been  assimilated  to 
that  of  the  mouth  of  the  river  Clyde,  where  a  breakwater  made  of  stakes 
sopporting  a  stone-work  had  given  excellent  results.  The  assimilation 
was  incorrect,  inasmuch  as  the  Clyde  is  protected  at  its  mouth  against 
the  action  of  the  waves  by  the  firth  into  which  it  empties,  and  that  the 
only  cause  of  its  accretion  was  the  too  great  extension  of  the  firth,  as 
compared  to  the  volume  of  water  proceeding  from  the  river,  which  ar- 
rested its  swiftness  and  determined  the  precipitation  of  the  deposits. 
We  will  observe,  beside,  with  Mr.  Hebert,  that  any  wood- work  placed 
in  the  waters  near  the  Gulf  would  be  destroyed  by  the  worms  in  a  few 
years. 

After  this  fruitless  attempt  the  contractors  created,  during  some  time, 
a  navigable  channel  by  employing  the  expensive  process  of  blasting. 
But  all  this  was  again  made  useless  by  the  incessant  but  silent  working 
of  the  forces  which  cause  the  formation  of  the  bars,  and  Messrs.  Craig 
and  Right  had  to  abandon  definitely  their  contract. 

Since  that  experiment,  all  the  science  of  the  engineers  who  propose 
to  improve  the  bars  is  confined  to  the  drag  to  break  up  the  accretions 
and  carry  them  out  to  sea,  or  to  the  use  of  the  harrow,  to  disturb  them, 
confiding  to  the  current  the  task  of  carrying  them  out.  In  both  of  these 
systems,  so  little  different  from  one  another,  it  is  well  understood 
that  this  work  can  only  be  made  permanent  by  means  of  an  annual 
fnud  created  for  this  ever-recurring  task.  rr^:^ 

Captain  Duncan's  consists  in  the  purchase  of  a  dredge-boat,  costing 
^,000,  and  operating  successively  on  the  two  bars  during  four  months 
each.  The  calculation  of  the  cost  attendant  on  this  work  shows,  after 
deducting  the  cost  of  the  boat,  the  net  sum  of  $105,270. 

Mr.  Hebert  opposes  this  plan  for  various  reasons,  which  are  well 
worthy  of  attention : 

*•  First,"  he  says,  "  this  work  would  demand  heavy  exx>eose8  for  boat  and  machinery; 
and  when  the  mnd  wiU  have  been  detached  from  the  bottom  it  will  have  to  be  put  in  other 
boats  which  will  carry  it  ont  to  sea.  Many  laborers  wiU  be  needed,  and  the  process 
will  be  very  slow.  Secondly,  while  these  boats  will  be  employed  in  the  channel,  they 
vill  incumber  it  in  snch  a  way  that  ships  will  not  be  able  to  pass,  and  commerce  will 
suffer." 
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Mr.  Hebert's  plan,  which  is  based  upon  the  use  of  the  scrapers  and 
the  harrow,  has  not,  he  thinks,  those  inconveniences.  We  cannot  agree 
with  Irim  on  that  point;  for  the  two  boats  which  he  proposes  for  the  two 
passes  and  the  management  thereof,  we  find,  again,  an  expense  of  $150,000 
will  have  to  be  renewed  annually.  Thedifference  for  such  an  object  is  not 
much.  As  to  the  presence  of  a  boat  in  the  channel,  it  seems  to  us  equally 
troublesome  in  either  system. 

But  what  induces  us  to  embrace  both  in  the  same  condemnation  is 
the  judgment  passed  upon  them  by  the  facts  we  find  in  the  past.  Was 
it  not  the  drag  that  Captain  Talcott  used  in  1838  and  1839  ?  A  night 
was  sufficient  for  the  destruction  of  all  he  had  achieved.  Was  it  not  by 
means  of  the  harrow  that  the  Tow-Boat  Association  opened  a  temporary 
passage  ?    A  single  storm  sufficed  to  fill  it  anew. 

Can  nothing  better  than  such  uncertain  and  feeble  results  be  obtained 
in  this  enlightened  age,  for  the  security  and  benefit  of  the  immense 
commerce  entering  into  and  issuing  from  the  Mississippi — a  commerce 
already  counted  by  hundreds  of  millions  of  dollars,  ana  destined,  with 
proper  facilities  for  the  safe  and  speedy  entrance  and  departure  of  ves- 
sels, to  vie  with  that  of  the  largest  ports  of  the  New  World  in  richness 
and  extent  ?  We  believe  there  can ;  and  we  shall  proceed  to  examine 
whether  an  outlet  from  the  Mississippi  cannot  be  obtained  by  means 
and  through  a  way  more  sure  and  durable  than  any  that  have  yet  been 
proposed. 

All  the  investigations  hitherto  made  convince  us  that  we  are  powerless  to 
improve  permanently  the  outlets  of  the  river ^  either  by  axiting  directly  on  the 
passes  or  by  modifying  the  general  course  of  action  of  the  river  itself ;  and 
we  are  O/gain  and  again  compelled  to  admit  that  the  Mississippi  has  not^  and 
cannot  have^  a  reliable^  adequate  outlet -at  the  extremity  of  its  course. 

Before  we  attempt  to  create  another,  let  us  examine  the  consequences 
of  this  proposition  on  the  commerce  of  Kew  Orleans. 

NECESSITIES  OF  A  COMMERCIAL  OUTLET  TO  THE  MISSISSIPPI. 

The  free  navigation  of  the  river  by  ships  equal  in  size  to  those  which 
frequent  and  supply  all  great  ports,  that  is,  of  an  average  tonnage  of 
1,000  to  2,000  tons,  has  always  been  the  hope  and  th^ dream  of  the  com- 
merce of  New  Orleans.  The  numerous  failures  experienced  have  not 
yet  destroyed  that  hope,  nor  have  the  sad  lessons  of  reality  been  suffi- 
cient to  dispel  the  dream.  This  illusion  has,  however,  cost  dearly  to  our 
port.  Our  commercial  navigation  offers  the  singular  anomaly  of  one  of 
the  greatest  foreign  exportation  trades  on  a  distaiice  so  considerable  as 
the  width  of  the  Atlantic,  carried  on  by  means  of  small  ships,  whose 
average  tonnage  does  not  exceed  692  tons.  We  will  have  occasion  soon 
to  refer  to  the  deplorable  consequences  of  this  singularity. 

If  at  the  beginning  of  our  great  commercial  enterprise,  which  does 
not  go  back  to  a  very  remote  date,  public  opinion  had  been  ^is  determined 
as  it  is  now,  concerning  the  impossibility  of  opening  the  mouths  of  the 
Mississippi  to  the  navigation  of  large  vessels,  the  force  of  circum- 
stances, the  encouragement  found  in  the  admirable  condition  of  our 
port,  and  urgent  necessity,  would  have  induced  the  founders  of  this  com- 
munity to  adopt,  at  an  early  date,  the  only  measure  that  reason  points 
out,  and  which  we  want  to  attempt  now.  Tliey  would  have  left  aside  the 
passeSj  and  would  have  a  direct  outlet  from  the  river.  For  the  last  forty 
years  New  Orleans  would  have  been  the  first  port  of  the  United  States. 
New  York  would  have  only  occupied  the  second  rank.  It  is  not  too  late 
to  open  our  eyes  to  truth,  and  to  act  with  energy  and  promptness,  no 
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longer  to  conqaer  anew  a  rank  that  has  escaped  as  forever,  bat  to  avoid 
the  conseqaences  of  our  former  and  fatal  errors.  It  is  no  longer  the 
question  of  glorioas  predominance,  and  of  a  rank  to  be  assumed.  The 
qaestiou  is  to  defend  our  existence,  and  to  preserve,  for  our  wharves  the 
produce  disputed  by  uurelenting  competition.  Our  rivals  act  and  create : 
as  for  us,  we  are  content  with  making  official  reports  on  the  subject,  ana 
when  these  reports  uniformly  conclude  by  an  appeal  to  Congress,  we 
wait,  with  our  looks  turned  toward  Washington  City. 

Previous  to  the  war  with  England  New  Orleans  had  not  awakened  to 
her  great  commercial  existence;  the  greater  portion  of  her  commerce 
foand  a  channel  through  Lake  Pontchartrain  and  Lake  Borgne.  When, 
for  the  defense  of  the  country,  it  became  necessary  for  the  Federal  Gov- 
ernment to  close  those  two  outlets  of  the  river  above  and  below  the  city, 
nothing  was  left  to  the  latter  except  the  way  by  the  passes.  At  that 
early  time  the  clever  speculators  of  New  England  understood  the  im- 
mense benefits  which  a  navigation  that  could  only  be  performed  through 
countless  shoals,  through  a  maze  of  reefs  whose  positions  vary  inces- 
santly, and  where  the  use  of  a  great  auxiliary  power  was  indispensable, 
would  promise  to  a  piloting  and  towing  association.  Thus  it  was  that 
the  burdensome  exigencies  of  pilots  and  tows  were  imposed  upon  our 
newly-born  commerce.  However,  the  hope  existed, even  at  that  date,  that 
the  yoke  would  be  thrown  off  the  day  when  great  works  will  open  forcibly 
the  mouths  of  the  Mississippi.  It  was  necessary  to  submit  to  this  for 
the  time  being,  and  to  conform  to  it  the  condition  of  the  commercial 
navigation.  Meanwhile  navigation  in  large  vessels  was  abandoned  and 
ships  of  small  draught  were  constructed  expressly  for  New  Orleans. 

At  last  came  these  attempts  at  improvements,  so  long  promised  and 
80  impatiently  expected.  We  have  seen  that  they  go  as  far  back  as 
1839,  and  we  have  narrated  the  useless  labors  of  Captain  Talcott.  Dur- 
ing that  time  the  deplorable  condition  of  our  navigation  called  from  the 
shippers  of  the  interior,  from  our  own  and  foreign  merchants,  such  nu- 
merons  and  energetic  complaints  that  they  suggested  the  idea  of  a  possi- 
ble competition.  This  consisted  in  nothing  less  than  to  build,  at  great 
cost,  railroads  on  all  the  width  of  the  continent  to  meet  the  Atlantic 
ports,  while  the  great  river,  "that  moving  road,"  as  Pascal  calls  it,  was 
gratuitoasly  left  to  us.  Moreover,  the  greater  portion  of  the  articles 
which  would  havjB  been  carried  upon  these  railroads  consisted  of  agri- 
cnltural  product^  of  a  comparatively  small  value  and  cumbersome  nature, 
for  which  the  question  of  rapidity  was  immaterial.  It  must  be  conceded 
^t  all  these  motives  made  the  prospect  but  little  encouraging,  and 
that  it  needed  all  our  infatuation  to  permit  a  success  so  doubtful  to  all 
appearance. 

Notwithstanding  the  incomparable  superiority  of  the  Mississippi  over 
all  other  practical  routes,  the  railroad  system  began  to  draw  an  impor- 
tant portion  of  the  produce  of  the  vjilley  of  the  Mississippi.  All  the  North 
and  a  portion  of  the  center  belong  to  them  ;  it  is  by  a  net  of  railroads 
and  by  the  navigation  of  the  great  lakes  that  the  grain  from  the  West 
and  Northwest,  the  most  colossal  mass  of  agricultural  products  ever 
thrown  into  circulation  by  any  country  in  the  world,  finds  an  issue.  The 
time  may  yet  arrive  when  we  can  again  enter  the  lists  and  bring  back  to 
its  natural  route  a  certain  portion  of  this  immense  tonnage.  This  will 
be  when  we  have  a  secure  outlet  for  the  river  with  a  constant  depth  of 
water  of  22  to  24  feet,  together  with  a  direct  communication  with  Eu- 
rope in  ships  of  considerable  tonnage.  To  obtain  this  result,  so  easy, 
since  it  only  depends  on  our  own  will,  it  is  necessary  that  the  commu- 
nity should  be  thoroughly  enlightened  upon  the  present  condition  of  the 
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commerce  at  the  mouth  of  the  Mississippi  and  the  coDseqaences  to  the 
prosperity  of  our  city  resultiug  therefrom. 

We  cannot  quote,  in  this  respect,  a  more  instructive  document  than 
that  we  find  in  report  of  the  committee  of  the  New  Orleans  Chamber  of 
Commerce,  commissioned  to  visit  the  bars  in  February,  1859.  This  com- 
mittee was  composed  of  Messrs.  W.  Creery,  B.  L.  Wibray,  J.  B.  Morri- 
son, G.  A.  Fosdick,  and  P.  H.  Skipwith. 

The  amount  of  merchandise  delayed  at  the  bar  on  that  occasion^  seek- 
ing ingress  or  egress,  wa«  estimated  as  follows : 

1.  For  exporlatian. 

Cotton,  bales,  71,985,  at  $60 $4,319,100 

Tobacco,  hocsheads,  3,337,  at  $150 500,550 

Sngar,  hogsheads,  2,277,  at  $75 170,775 

Molasses,  barrels,  l,575,at$12 18,900 

Pork  and  beef,  barrels,  11,309,  at  $18 203,562 

Flour,  barrels,  11,417,  at  $5 62,793 

Lard  and  ham,  tierces,  2,929,  at  $30 87,870 

Wheat,  sacks,  3,789,  at  $1.-- 3,739 

Total : 5,367,339 

2.  For  importation. 
An  approximation  of  value 2,000,000 

7, 367, 339 

It  will  be  thus  seen  (says  the  committee)  that  there  is  now  held  in  check,  in  conse- 
quence of  the  impediment  to  navigation  above  referred  to,  property  worth  nearly  live 
and  a  half  millions  of  dollars,  the  interest  of  which  for  a  single  day,  at  6  per  cent,  per 
annum,  amounts  to  about  $1,000.  In  this  estimate  no  account  is  taken  of  the  value  of 
the  ships,  nor  any  but  the  leading  articles  of  produce;  nor  the  cargoes  of  the  ships 
which  have  cleared  and  are  ready  for  sea,  and  whose  commanders  deem  it  more  pru- 
dent to  remain  at  the  wharves  until  there  is  a  prospect  of  getting  over  the  bar  without 
difficulty,  than  to  lie  at  anchor  inside  or  aground  on  the  bar  in  the  crowd  of  ships,  and 
liable  to  damage.  This  is  a  startling  array  of  figures ;  in  itself  sufficient,  in  the  opin- 
ion of  your  committee,  to  arrest  public  attention  and  cause  the  moat  indifferent  to  re- 
flect on  the  evils  likely  to  arise  from  such  a  derangement  of  the  commerce  of  the  city, 
and  which  will  end  in  the  total  min  of  our  trade,  and  even  our  very  existence  as  the 
emporium  of  the  Southwest,  unless  prompt  and  energetic  means  are  adopted  for  the 
removal  of  these  obstructions. 

Much  has  been  said  and  written  on  the  subject  of  the  railroads. which  now  tap  the 
Mississippi  River,  and  have  their  termini  on  the  Atlantic  shore,  andpf  the  injury  which 
they  are  likely  to  work  to  the  trade  of  New  Orleans,  by  diverting  the  produce  of  the 

great  valley  of  the  Mississippi  from  its  natural  outlet  there ;  but  these  your  committee 
ave  read  and  listened  to  without  the  least  feeling  of  alarm,  having  an  abiding  confi- 
dence that  the  Mississippi  would  continue  to  be  the  great  highway  for  the  produce  of 
the  valley  which  bears  its  name,  and  New  Orleans  the  great  depot  and  point  of  exporta- 
tion, if  there  waa  free  communication  with  the  Gulf  of  Mexico  for  vessels  of  the  class 
required  by  the  yearly  increasiug  necessities  of  trade;  but  they  must  confess  that  the 
spectacle  which  presented  itself  to  them  at  the  bar  gave  rise  to  grave  apprehensions 
whether  or  not  it  wohld  be  possible  to  retain  the  trade  of  New  Orleans  and  maintain 
its  position  as  the  greatest  exporting  city  of  the  Union,  unless  some  measure  of  relief 
is  speedily  granted ;  nor  are  the  movements  going  on  around  calculated  to  allay  these 
fears.  Already  rival  cities,  taking  the  advantage  of  our  misfortunes,  are  putting  forth 
their  claims  to  a  share  of  the  trade  which  has  heretofore  been  ours,  and  which,  we  are 
constrained  to  admit  it  needs  no  prophetic  eye  to  discern,  must  soon  seek  other  channels 
unless  these  obstructions  are  removed ;  for  your  committee  do  not  doubt  that  every  fa- 
cility will  be  given  by  our  rivals  to  those  frequenting  this  port  and  mart,  which  their 
own  resources  and  all  the  outside  aid  they  can  bring  will  command.  ^ 

In  the  list  of  property  detained  at  the  bar  is  comprised  one  item  of  nearly  72,000  bales 
of  cotton.  Some  of  these  outward-bound  ships  have  been  detained  for  several  weeks, 
and  it  is  hardly  to  be  supposed  that  parties  in  want  of  cotton  will  again  send  their 
orders  to  New  Orleans,  if  there  is  the  least  likelihood  of  a  similar  delay  in  getting  it 
to  market ;  and  if  this  community  is  not  alive  to  its  interests,  the  now  famous  cotton 
mart  of  New  Orleans  will  speedily  become  a  thing  of  the  past.    Again,  the  bills  of 
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exchange  drawn  against  the  cargoes  so  detained  will,  in  all  probability,  mature  before 
the  proance  arrives,  when,  by  all  ordinary  calculations,  it  would  have  been  at  hand  in 
time  to  meet  them,  and  this  is  another  ramification  of  the  evil  which  may  overtake  us 
in  the  shape  of  a  derangement  of  our  monetary  affairs,  consequent  upon  tlie  difficulties 
which  parties  mav  experience  in  raising  funds  to  retire  the  same. 

Of  the  value  of  these  cargoes  of  the  inward-bound  ships  your  committee  have  no 
data,  bat  they  think  it  may  be  safely  ^ut  down  at  two  millions  of  dollars.  Many  of 
theee  ships  are  laden  with  li^oods  destined  for  the  West  and  western  trade,  and  it 
req aires  but  a  slight  effort  of  the  imagination  to  picture  the  loss  and  inconvenience 
which  the  owners  have  suffered  by  having  their  goods  detained  until  the  proper  season 
for  their  sale  is  past.  These,  again,  are  not  likely  to  order  their  supplies  to  be  shipped 
via  New  Orleans  until  they  have  the  assurance  that  these  impediments  to  the  naviga- 
tion  have  been  permanently  removed.  In  looking  at  the  question  from  this  point  of 
view,  we  can  see  that  the  interest  of  the  consumer,  althoug^h  apparently  remote,  is 
actually  near  and  positive.  So  large  an  amount  of  goods  being  kept  out  of  market, 
mast  necessarily  enhance  the  value  of  those  on  the  spot,  and  he  therefore  has  to  con- 
tribute his  quota  of  the  loss  by  the  advanced  prices  which  he  has  to  pay  for  the  articles 
at  import  which  he  requires. 

Oue  month  after  the  visit  of  the  committee  of  the  chamber  of  com- 
merce, the  State  CDgineer,  Mr.  L.  Hebert,  and  his  first  assistant,  Mr.  L. 
J.  Fremeaux,  arrived  at  the  passes  to  prepare  their  report  to  the  legis- 
latare. 

Oq  the  3d  of  March,  they  found  three  vessels  agronnd  on  Pass  k 
Lontre;  one  of  these,  the  Mary  R.  Campbell,  drawing  19  feet,  had  been 
agronnd  sixty  days;  another,  the  Avon,  drawing  16J  feet,  was  on  the 
\^  since  the  previous  day ;  and  the  third,  the  Lebanon,  drawing  17} 
feet,  had  been  there  three  weeks.  The  previous  day  a  large  ship,  the 
Lancaster,  that  had  been  aground  forty-eight  days,  had  been  at  last 
pulled  out  of  that  unpleasant  fix.  Vessels  thus  remain  on  the  bar 
because  of  the  tortuosities  of  the  channel.  Each  vessel  that  runs 
aground  causes  a  diversion  and  a  separation  in  the  current,  and  conse- 
quently the  formation  of  other  secondary  bars.  The  strongest  tow-boats 
cannot  follow  the  channel  in  all  its  irregularities,  and  thus  it  is  that 
they  run  aground  vessels  drawing  less  water  than  there  is  in  the  channel. 

Arriving  at  Southwest  Pass  on  the  same  day,  3d  of  March,  Engineer 
Hebert  found  at  anchor,  inside  of  the  bars,  thirty -five  vessels  awaiting 
the  possibility  of  egress.  There  were  also  three  on  the  bar  and  seven- 
teen outside,  at  anchor  awaiting  to  be  towed  in.  There  were  then  alto- 
gether fifty-five  vessels  detained.  Here  are  some  interesting  documents 
concerning  thirty  of  them : 


Names  of  vessels. 


BalUon 

FftQDy  Forrester 
J.  Montgomery, 
ucssei  ••••••  ••• 

Haiot  Loais  .... 

West  Point 

Baonoekbnm . . . 

Potomac 

Creole 

Wm.  Lordyjr 

Anan 

E.  Merson  Smith 

Bamberg 

MaiT 

J.Morten 

Rantress 

l*evi  Woodbury 


Draught. 

Days  of 
detention. 

Feet 

16i 

8 

18 

24 

m 

9 

It* 

24 

m 

3 

IH 

3 

171 

10 

m 

12 

m 

1 

18 

15 

18i 

7 

181 

7 

18 

22 

18 

22 

18 

25 

18 

15 

19 

26 
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Names  of  yessels. 


Sheridan 

Athena 

Bamabus  Wobb 

Lockin  var 

E.  F.  Gabain 

S.  E.  Pettigrew 

Ch.  Davenport 

Victory 

Arctic 

Lady  Sale. 

Ocean  Monarch 

Wm.  Stetson 

Czar J 


Draught. 

Days  of 
detention. 

Feet. 

m 

22 

m 

10 

m 

29 

m 

8 

.19i 

39 

19 

26 

17f 

1 

18i 

9 

m 

2 

m 

1 

m 

5 

18* 

1 

m 

3 

Between  the  28th  of  Febmary  and  the  3d  of  March,  at  3  o'clock  p.  m.,  a  few  of  the 
above-named  ships  were  taken  to  sea,  but  others  had  been  brought  from  the  city,  and 
as  before  stated  there  were  on  the  3d  of  March  thirty-five  vessels.  Two  of  the  ships 
on  the  bar  were  much  in  the  way.  The  Tow-boat  Association  are  busy  bringing  in 
and  passing  out  vessels,  but  they  have  more  than  they  can  do,  on  account  of  the  im- 
mense power  they  are  compelled  to  use,  and  the  long  time  they  have  to  give  to  each 
ship.  With  the  large  number  of  vessels  now  detained,  and  those  that  are  constantly 
arriving,  there  would  seem  to  be  no  end  to  the  work  the  tow-boats  have  before  them. 

One  more  quotation  from  an  official  source  will  be  sufficient  to  prove 
that  the  commerce  of  our  city  suffers  from  the  present  state  of  things. 
The  committee  of  the  legislature  on  commerce  and  manufactures  closes 
as  follows  its  report  of  the  3d  of  March,  1859 : 

In  conclusion,  we  beg  leave  to  call  your  attention  seriously  to  the  present  condition 
of  the  bar  at  the  mouth  of  the  Mississippi  River,  which,  at  this  time,  cannot  be  crossed 
by  a  majority  of  vessels  coming  in  and  going  out,  without  great  labor,  cost,  and  delay. 
We  further  call  your  attention  to  the  enormous  amount  of  appropriations  from  the 
General  Government  which  have  been  expended  in  attempts  to  remove  this  obstruc- 
tion, without  any  benefit  whatever.  We  therefore  recommend,  and  hope  your  honor- 
able body  will  take  immediate  steps  to  present  this  state  of  affairs  to  Congress,  and 
urge  action  on  the  part  of  the  proper  authorities. 

Independent  of  the  inconveniences  enumerated  above,  some  others 
exist  that  result  from  the  very  position  of  the  mouths  of  the  delta,  and 
their  stretching  out  in  the  main  sea. 

Their  approach  is  surrounded  by  difficulties ;  no  shelter  protects  the 
vessels  against  the  winds  and  waves,  and  the  large  number  of  shoals 
that  are  formed  in  their  vicinity  renders  the  services  of  a  pilot  indis- 
pensable. 

During  at  least  eight  days  per  month  in  the  winter  season  fogs  pre- 
vail of  such  intensity  as  to  render  ingress  or  egress  impossible.  Engi- 
neer Hebert  mentions  this  obstacle  in  his  report  on  the  9th  of  March. 
Speaking  of  his  arrival  at  the  passes  on  the  28th  of  February,  he  says : 

Here  I  encountered  such  heavy  and  constant  fogs  that,  although  I  ran  from  pass  to 
pass,  taking  notes  of  the  shipping,  steamers,  ^.,  it  was  only  on  the  2d  and  3d  of  March 
that  I  coula  make  the  examination  of  all  the  bars. 

Moreover  the  necessity  of  towing  carries  with  it,  as  a  peremptory  con- 
sequence, frequent  damage,  and  an  extraordinary  rapid  wear  and  tear 
of  the  vessel.  The  effect  on  a  ship's  hull  of  the  traction  of  one,  and 
sometimes  several  tow-boats,  pulling  her,  and  making  her  force  her  way 
through  a  muddy  mass,  whose  surface  is  generally  soft,  but  which  is 
sometimes  hard  at  a  depth  of  18  inches,  may  be  easily  imagined.  We 
have  seen  ori  the  3d  of  July  last,  at  the  Pass  ^  Loutre,  four  tow-boats 
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hitched  to  a  single  vessel,  and  applying  to  her  foar  different  angular 
forces.  £ach  of  these  tow- boats  was  of  at  least  400-horse-power ;  the 
ship's  draught  was  only  17  feet  8  inches. 

Finally,  the  cost  of  this  so  destractive  auxiliary  force  is  exorbitant,  and 
while  it  makes  the  fortune  of  the  rival  companies  that  carry  it  on,  it 
burdens  our  port  with  a  tax  exceedingly  onerous  in  our  competition 
with  Atlantic  ports.  It  can  be  estimated  at  83  cents  per  ton  for  vessels 
of  small  tonnage;  a  ship  of  a  thousand  tons  pays  for  towage  up  and 
down  the  river  $1,043,  and  must  bear  an  additional  charge  of  $150 
if  compelled  to  take  a  second  tow-boat  to  cross  the  bar. 

Official  documents  estimate  the  tax  levied  by  towage  and  pilotage 
OD  the  commerce  of  New  Orleans  at  over  $2,000,000.  And  this  tax  has 
for  it«  only  result  to  prolong  an  expedient  which  compromises  our  pres- 
ent and  future  existence. 

Let  us  recapitulate  the  various  charges  in  an  act  of  accusation  which 
might  be  made  by  the  commerce  of  New  Orleans  against  the  navigation 
of  the  passes.  The  access  to  the  passes  is  difficult  and  dangerous.  It 
is  unprotected  and  exposed  to  every  wind.  Pilotage  is  of  imperious 
necessity.  The  condition  of  the  passes  makes  it  necessary  to  employ 
tow-boats,  the  use  of  which  is  as  ruinous  to  the  solidity  of  the  vessel  as 
it  is  expensive. 

The  tow-boats  themselves  arie  of  insufficient  number  to  meet  the  ne- 
ee&^ities  of  navigation ;  besides,  they  cannot  bring  over  the  bars  with 
anything  like  regularity  ships  drawing  more  than  16  feet. 

The  vessels  thus  detained  on  the  bars  are  exposed  to  damage,  the  risk 
of  which  augments  greatly  the  rates,  of  insurance. 

During  all  the  time  of  their  detention  there  is  a  loss  to  the  ship-own- 
ers in  interest  on  the  ship's  capital ;  in  the  decrease  of  an  annual  circu- 
lation of  this  capital,  and  in  the  increase  of  the  crew's  wages  and  cou- 
snmption  of  stores.  The  tardy,  arrival  of  his  merchandise  in  the 
market  destroys  all  the  favorable  chances  of  speculation  of  the  shippers 
of  the  cargo,  the  merchandise  is  exposed  to  deterioration  by  the  decay, 
and  he  runs  also  the  risk  of  seeing  his  drafts  on  foreign  markets  returned 
to  him  protested. 

All  these  causes  of  complaint  fall  back  upon  the  merchants  of  New 
Orleans,  by  depreciating  our  market,  and  causing  our  customers  to  send 
their  orders  to  other  markets,  where  they  are  sure  to  be  filled  with  cer- 
tainty and  promptness. 

The  committee  of  the  chamber  of  commerce  was,  therefore,  right 
when  it  stated  that  New  Orleans  could  only  preserve  her  position  as  the 
great  mart  of  the  Southwest  on  condition  that  a  free  communication 
with  the  Gulf  of  Mexico  be  established ;  now  this  free  communication 
does  not  and  cannot  exist  through  the  passes. 

The  committee  adds  that  this  facility  of  communication  must  exist  for 
ships  of  the  class  claimed  by  the  ever-increasing  wants  of  commerce. 
This  judicious  remark  leads  us  back  to  that  which  we  made  on  the  sin- 
gnlar  character  of  the  commercial  navigation  of  New  Orleans,  giving 
rise  to  one  of  the  greatest  shipping  enterprises  in  the  world,  that  of 
American  cotton  to  Europe,  across  the  Atlantic,  in  ships  of  compara- 
tirely  small  tonnage  and  slow  speed. 

We  have  explained  how  the  state  of  the  passes  had  imposed  these 
hard  condidons  upon  us.  We  will  state  the  facts  by  means  of  the  offi- 
cial figures  furnished  to  us  by  the  statistics  of  the  business  of  the  port. 
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1.— EXFOBTATIONS. 


Year. 

Vessels. 

Exported  tonnaga 

Tonnage. 

Value. 

. 

'American  vessels  to  foreign  ports  . . . 

Foreign  vessels  to  foreign  porta 

Coast  trade 

834 

336 

1.015 

Exported  tonnage. 
do 

641,392 
167.964 
409.872 

■ 

do 

1858-'59 

< 

Total 

^1101,634,952 

3,185 

1,219,228 

American  vessels  to  foreign  ports. . . . 

Foreign  vessels  to  foreign  ports 

i  Coast  trade - 

Exported  tonnage. 
do 

958 
334 
943 

713,588 
180,  r33 
354.205 

185&-'60 

do 

Total 

2,335 

1,248,526 

« 

3.— Importations. 


Year. 


185&-'59 


18S0-'60 


'American  vessels  firom  foreign  ports. 
Foreign  vessels  from  foreign  ports. . . 
Coast  trade , 


Total. 


American  vessels  from  foreign  ports. 
Foreign  vessels  from  foreign  ports. . . 
Coast  trade 


I 


Total 


Vessels. 


694 

345 

1,023 

2,062 

696 

328 

1  028 

2,052 


Imported  tonnage. 


Imported  tonnage 

do 

do..... 

Imported  tonnage 

do 

do 


Tonnage. 


492,522 
167.588 
521.973 


1.182,082 


458. 310 
178,286 
575,433 


1, 212, 039 


Value. 


$16, 678, 092 


30,634,393 


Total  Dumber  of  vessels  circulatlbg  across  the.  passes  has  therefore 
been  4,247  in  1858-'59,  and  4,287  in  1859-'60,  both  for  exportation  and 
importation,  and  the  tonnage  has  been  2,401,310  tons  in  1858-^59,  and 
2,460,655  in  1859-'60. 

The  comparison  of  these  two  years  gives  us  an  average  of  565  tons 
per  vessel  for  the  preceding,  and  574  tons  per  vessel  for  the  current, 
year. 

But  if  we  examine  especially  the  exportations  to  foreign  ports,  we 
find  in  1859  1,170  vessels  exporting  809,356  tons,  which  gives  us  an 
average  of  692  tons  per  vessel.  In  1850  there  were  1,292  vessels  ex- 
porting 894,321  tons,  making  again  an  average  tonnage  to  foreign  ports 
of  692  tons. 

It  will  be  seen  that  this  tonnage,  so  small  when  compared  to  that  of 
Atlantic  ports  having  vessels  of  1,200, 1,500,  and  1,800  tons,  is  required 
by  the  nature  of  the  outlets  of  the  Mississippi.  In  fact,  it  can  be  ad- 
mitted as  an  average  that  a  vessel  of  600  tons  draws  14^  feet  of  water; 
one  of  800  tons  draws  16  feet  of  water;  one  of  1,000  tons  draws  18^ 
feet  of  water ;  one  of  1,200  tons  draws  20  feet  of  water ;  one  of  1,500 
tons  draws  21  feet  of  water.  Can  such  a  state  of  things  continue  at  a 
time  when  it  is  demonstrated  that  the  greatest  profits  are  earned  by 
the  largest  ships  t 

It  is  evident  that,  due  allowance  made  for  proportion,  large  vessel^ 
cost  less  to  build  than  small  ones ;  they  take  less  materials,  secure  a 
greater  economy  in  the  general  expenses,  and  are  safer.  All  possible 
advantages  will  then  be  found  in  substituting  large  vessels  for  small 
ones  wherever  the  natural  conditions  of  navigation  will  permit  this 
change.  As  for  ourselves,  until  we  shall  have  created  an  outlet  to  the 
Mississippi,  with  a  regular  depth  of  22  to  24  feet,  we  will  find  it  impos- 
sible to  realize  this  progress. 

Ships  of  a  large  tonnage  may,  it  is  true,  run  the  same  disadvantageous 
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cliances  as  smaller  ones,  sach  as  retarning  in  ballast;  but  an  examiua- 
tiou  of  tbe  preceding  statistics  shows  that  the  difference  between  the 
tonnage  of  exportation  and  importation  is  small,  and  that  tbe  difference 
will  diminish  as  soon  as  the  direct  trade  of  large  ships  between  onr  port 
and  Europe  will  compel  those  ships  to  bring  to  us  directly,  in  order  to 
make  their  retnrn  cargoes,  those  articles  of  importation  which  we  are 
DOW  receiving  indirectly  and  by  the  way  of  the  North. 

If  tbe  value  of  onr  importations  be  compared  to  that  of  our  exporta- 
tions,  the  following  results  will  be  found : 

In  185S-'59,  importations,  $16,678,092;  exportations,  $101,634,952; 
difference,  $84,956,860.  In  1859-'60,  importations,  $20,634,393 ;  exporta- 
tions, $108,393,567;  difference,  $87,759,174.  Now,  i^  1858-'59  we  re- 
ceived, in  specie,  $15,627,017;  and  in  1859-'60  we  received,  in  specie, 
$8,444,857.  There  is,  therefore,  a  balance  in  our  favor  in  1858-'59  of 
$60,329,844,  and  in  1859-'60  of  $79,314,317. 

This  balance  is  refunded  to  us  from  abroad  in  the  shape  of  merchan- 
dise exported  to  the  North,  which  makes  good  use  of  it  in  the  settling 
of  our  accounts  with  the  interior,  thereby  making  double  profits — first, 
as  brokers  between  Europe  and  ourselves;  and,  secondly,  between  us 
and  our  customers  of  the  interior,  without  counting  their  profits  as  ship- 
owners and  freight-carriers. 

From  the  day  that  a  free  access  to  our  port  will  permit  a  large  direct  • 
trade  with  Europe,  this  balance  will  in  great  part  come  to  us  directly, 
and  it  is  from  our  wharves  that  the  distribution  of  these  goods  will  be 
made;  the  mean  value  of  the  ton  of  imported  goods  being  $14.11  for 
the  year  1858-'59,  and  $17.02  for  1859-'60,  while  the  value  of  exported 
goods  per  ton  is  $83.36  for  1858-'59,  and  $86.82  for  1859-^60.  There 
will  be  a  business  of  importation  equal  to  about  that  of  exportation,  but 
of  fourfold  tonnage. 

Then  it  is  that,  to  furnish  return  freights  to  this  increased  number  of 
arrivals,  we  will  have  to  strug:gle,  in  our  turn,  to  get  back  a  portion  of 
those  agricultural  products  of  the  West  which  the  Northeast  has  at- 
tracted to  its  ports  by  its  railways;  but  then  we  will  have  conquered 
oew  advantages,  and,  being  able  to  offer  to  those  products  an  easy  and 
regular  outlet,  at  direct  transportation  to  Europe,  and  ships  of  a  large 
tounage,  we  will  find  ourselves  engaged  in  competition  altogethBr  ad- 
vantageous to  us.  The  railroad  interest  of  the  North  already  feels  this. 
To  sustain  their  roads  it  has  been  found  necessary  to  increase  the  tariff, 
and  under  this  increase  of  freight  we  find  the  following  results  in  the 
comparative  transportation  of  a  cargo  of  3,000  barrels  of  flour  shipped 
from  Cincinnati  to  Liverpool  by  the  way  of  New  York  and  by  the  way 
of  New  Orleans: 

From  Cincinnati  to  New  York,  $1.75  per  barrel >   $2  25 

From  New  York  to  Liverpool,        50  cents  per  barrel ) 

From  Cincinnati  to  New  Orleans,  50  cents  per  barrel >    Al  46 

From  New  Orleans  to  Liverpool,   96  cents  per  barrel ) 

Difference  m  favor  of  New  Orleans,  79  cents  per  barrel. 

This  difference  will  be  still  greater  when  our  trade  will  be  direct  and 
carried  on  in  large  ships,  and  independent  of  the  passage  over  the  bars 
and  the  attending  charges. 

CANAL  BETWEEN  THE  MISSISSIPPI  AND  THE  aULP  OF  MEXICO. 

Seetian  1. — General  conditions. 

Tbe  Mississippi  has  no  outlet  adequate  for  its  commerce,  and  it  is  im- 
portant that  one  should  be  created  without  delay.    These  a  -^o 

H.  Ex.  220 6 
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propositions  we  have  demonstrated.  We  have  now  to  describe  this  ar- 
tificial outlet,  and  to  study  it  with  the  attention  which  its  importance 
deserves. 

Let  us  specify,  first,  the  conditions  that  it  must  satisfy. 

Ist.  It  must  free  navigation  of  all  the  difficulties  which  surround  the 
mouths  of  the  river ;  it  must,  therefore,  be  a  certain  distance  above  the 
passes. 

2d.  It  must  not  lengthen  the  term  of  navigation  in  the  Gulf  of  Mex- 
ico, a  sea  so  dangerous  and  exposed  to  gales.  It  must,  therefore,  admit 
the  vessels  in  the  river  as  near  as  possible  to  its  mouths. 

3d.  It  must  not,  moreover,  be  too  far  from  the  natural  mouths  of  the 
river,  in  order  n#t  to  create  too  great  a  difference  of  level  between  its 
point  of  junction  with  the  river  and  its  junction  with  the  sea. 

4th.  It  must  be  placed  at  a  point  on  the  river  where  there  exists  no 
battures  and  no  fears  of  battures  forming  subsequently. 

5th.  It  must  be  on  the  shortest  line  between  the  river  and  the  sea,  on 
condition,  however,  that  this  advantage  shall  not  be  compensated  by  a 
considerable  increase  in  the  expense. 

6tb.  It  must  present,  at  its  opening  on  the  sea,  natural  shelters  to 
protect  the  approach  of  vessels. 

7th.  It  must,  besides,  offer  a  direction  little  inclined  with  that  of  the 
wind  prevailing  during  the  greater  part  of  the  year. 

8th.  It  must  open  on  the  sea  at  a  point  where  no  accretion  and  no 
decrease  in  the  present  depth  of  water  are  to  be  feared. 

9th.  It  must  offer  to  vessels  secure  anchorage,  so  they  may  be  in 
safety  outside  the  canal. 

10th.  It  must  free  vessels  from  all  necessity  of  pilotage,  and,  con- 
sequently, avoid  their  circulation  among  the  islands,  keys,  and  reefs, 
which  in  the  passes  require  the  services  of  a  pilot. 

11th.  It  must  also  do  away  with  the  necessity  of  towing,  at  least  as 
far  as  the  river,  where  the  wind  often  permits  vessels  to  ascend  directly 
from  the  English  Town  as  far  as  New  Orleans. 

12th.  It  must  have  a  constant  depth  of  22  to  24  feet  of  water,  in  order 
to  permit  the  access  to  the  river  of  ships  of  the  greatest  tonnage. 

13th.  It  must  be  forever  secure,  by  its  conditions  of  existence,  from 
those  perturbations  which  render  the  passes  impracticable  to  the  navi- 
gation of  large  vessels;  that  is  to  say,  from  the  action  of  the  sea,  from 
accretions  from  the  river,  from  sand-banks  formed  by  any  agency. 

It  will  be  seen  from  the  description  we  are  about  giving  of  the  pro- 
posed canal,  and  from  its  topographical  conditions,  that  it  will  satisfy, 
strictly  atid  precisely,  all  these  exigencies. 

Section  2. — Topographical  and  hydrographical  description. 

When,  going  down  the  Mississippi,  we  arrive  at  Fort  Saint  Philip, 
we  see  the  majestic  course  of  the  river  developing  itself  on  a  length  of 
eighteen  miles,  as  far  as  the  head  of  the  passes,  without  sinuosities  or 
turns.  The  mass  of  water  moves  always  in  the  same  direction,  without 
any  sensible  inflections  in  its  banks.  But  as  the  current  came  from  the 
southwest,  and  has  inflected  to  the  southeast  from  the  bend  of  the  forts, 
the  result  is  that  its  greatest  swiftness  and  depth  are  near  the  left  bank, 
while  the  water  is  smoother  and  deposits  its  accretions  near  the  right 
bank.  From  three  to  eight  miles  below  the  fort  repeated  soundings 
have  given  us  depths  of  24,  25,  26,  and  28  feet,  at  a  distance  of  20  and 
25  feet  from  the  bank  ;  20  feet  farther  the  lead  sinks  to  62,  71,  and  87 
feet. 
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If  we  Stop  seven  miles  below  Fort  Saint  Philip,  that  is  to  say,  pre- 
cisely ou  the  9(P  31'  longitude  west,  we  are  at  a  mean  distance  of  twenty- 
two  miles  from  the  passes,  which,  from  the  declivity  assigned  to  the 
river,  to  wit,  3^  inches  per  mile,  would  represent  a  difference  of  7^  feet 
in  the  level  from  that  point  to  the  surface  of  the  Gulf.  Levelings  made 
by  us  between  this  point  and  the  Gulf  show  that  it  is  only  3  feet  higher 
than  the  Gulf  at  mean  tide.  It  is  therefore  possible  to  shorten  the  nav- 
igpation  of  the  river  twenty-seven  miles  at  this  point,  having  to  make 
up  a  difference  of  only  3^  feet  declivity  at  mean  water,  and  7  feet  at  the 
highe.*it  water-mark. 

This  point  being  chosen  at  the  head  of  the  canal  fulfills  completely  the 
first  three  conditions  mentioned  above.  Let  us  see  if  it  can  satisfy, 
equally,  the  others. 

If  from  the  top  of  one  of  the  few  huts  to  be  found  on  that  bank,  upon 
which,  from  Fort  Saint  Philip  to  the  sea,  there  exists  no  important  es- 
tablishment except  the  salt-works  opposite  the  Jump — if  from  this  ob- 
servatory we  turn  our  back  upon  the  river  and  we  look  around  us,  we 
will  see,  extending  indefinitely  to  the  horizon,  a  scene  of  extreme  monot- 
ony. The  left  bank  of  the  river  from  the  fort  to  the  head  of  the  passes 
is  a  mere  neck  of  land  hemmed  in  between  the  waters  of  the  Mississippi 
and  those  of  the  sea.  Its  width,  except  at  few  points,  does  not  exceed 
a  mile,  and  at  other  points  it  is  narrowed  down  to  a  few  arpents.  An 
additional  mile  may  be  considered  as  a  dependency  of  the  main-land,  al- 
though cat  up  in  every  direction  by  canals,  lagoons,  and  bayous  of  an 
average  depth  of  two  or  three  feet  during  tide  time,  and  which  are  trans- 
formed into  mud  or  sand-banks  during  low  tides.  Beyond  this  is  a 
series  of  small  bays  from  three  to  eight  feet  deep,  and  studded  with  a 
quantity  of  islets,  between  which  there  opens  deeper  passes  or  deposits — 
accretions  upon  which  numerous  oyster-banks  are  formed. 

On  the  right,  on  the  east  line,  one  of  these  islets.  Bird's  Island,  of 
more  importance  than  the  others  from  its  length,  runs  fFom  north  to 
sooth  a  distance  of  four  miles;  on  its  eastern  point  a  watch  tower  has 
been  built,  which  commands  a  view  of  the  sea.  Going  up  from  east  to 
north,  a  long  sandy  beach,  known  as  Sand  Island,  forms  the  limit  of  these 
low  lands. 

In  the  direction  of  the  northeast,  the  last  of  these  islands,  called  the 
Pavilion  Island,  fronts  an  island  situated  six  miles  off  at  sea,  and  to 
which  we  will  have  occasion  to  refer ;  it  is  Breton  Island. 

To  the  left  of  this  islet  another  neck  of  land,  called  the  Hard  Batture, 
runs  out  to  meet  an  island,  t^o  and  one-half  miles  long,  Grandes  Co- 
qoilles  Island,  which  is  in  the  due  north  point,  and  is  only  separated  by 
a  channel  from  the  smaller  Coquille  Islands  connected  in  low  water 
with  the  mainland  of  Fort  Saint  Philip. 

It  is,  therefore,  in  this  semicircle,  the  center  of  which  we  have  placed 
on  the  river  seven  miles  below  Fort  Saint  Philip,  and  the  circumference 
of  which  runs  from  the  southeast  to  the  northwest,  that  a  real  archipel- 
ago of  islands  and  of  lands  cut  up  by  lagoons  and  bays,  but  uniform  in 
their  aspect  and  their  nature,  is  comprised,  evidently  created  by  sea-de- 
posits, but  with  materials  furnished  by  the  Mississippi ;  they  reveal  to 
a  geological  study  the  character  of  the  marly  accretions  to  be  found  in 
all  dei>o8its  of  the  river.  The  bottom  of  the  bays  and  lagoons,  covered 
at  certain  points  by  a  soft  mire  which  has  not  yet  hardened,  is  every- 
where else  perfectly  hard,  and  the  purest  clay  sticks  to  the  lead.  All 
these  lands,  scarcely  out  of  the  sea,  and  which  it  covers  in  its  usual 
tides  and  destroys  or  tears  up  in  its  angry  moods,  only  offer  to  the 
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eye  the  monotouous  vegetation  of  sea- weeds,  gramiuivorous  plants,  and 
maij  groves. 

The  radius  of  this  semicircle,  from  its  center  on  the  river  to  Pavilion 
Island,  is  of  six  miles.  It  is  on  this  radius  that  the  projected  canal 
runs.  It  cuts  first  the  two  miles  of  solid  laud,  crosses  the  large  bay  in 
that  i)art  of  it  where  the  water  is  lowest,  crosses  a  prairie  one  mile 
wide,  and,  pursuing  its  course  through  the  lagoons  and  mud-banks, 
it  reaches  Pavilion  Island,  having  its  outlet  in  the  pass  of  Breton 
Island. 

It  may  appear  singular  that  we  should  have  chosen  this  point  of  the 
coast  when  we  have  already  stated  that  three  miles  below  the  salt- 
works the  neck  of  land  has  only  a  width  of  a  few  arpents  between  the 
river  and  the  sea;  but  a  simple  reflection  will  justify  this  apparent  con- 
tradiction. The  object  in  view  is  not  simply  to  cut  the  canal  to  the  sea, 
which  may  be  done  by  cutting  through  a  length  of  1,000  feet,  but  it  is 
to  open  it  on  the  deep  sea,  that  is,  at  a  point  where  large  ships  drawing 
22  to  24  feet  can  have  easy  access.  Outside  of  the  main-land  there  is 
a  border  of  batture,  which  in  some  places  projects  twelve  or  fifteen 
miles,  and  beyond  this  batture,  whose  conventional  line  is  at  a  depth  of 
12  feet,  the  declivity  is  sometimes  so  small  that  along  distance  must 
be  made  before  the  necessary  depth  of  water  can  be  met. 

The  distance  of  six  miles  which  we  have  found  for  the  line  of  the 
canal  is  the  shortest  between  the  river  and  the  deep  sea  that  can  be 
formed  from  the  forts  to  the  passes,  and  it  is  even  necessary,  in  front  of 
Pavilion  Island,  to  dig  and  continue  the  canal  through  a  batture  for  a 
distance  of  3,000  feet  to  arrive  at  the  required  depth. 

Another  circumstance,  altogether  exceptional,  militates  in  favor  of 
this  side.  Hydraulic  works  or  works  of  embankments  made  in  2  or  3 
feet  of  wat^r  may  be  considered  as  made  on  land ;  while  those  made 
in  8  or  12  feet  ot  water  are  extremely  difficult  and  expensive.  Now,  on 
the  line  indicated,  about  three-fourths  of  the  passage  are  made  on  the 
land,  and  for  the  other  fourth,  the  average  depth  of  the  sea  does  not 
exceed  2  feet.  This  plan  combines,  then,  the  advantages  of  the  mini- 
mum of  distance  and  the  minimum  of  cost. 

Let  us  examine  the  access  to  the  canal  from  the  seaside: 

We  have  already  said  that  by  following  the  northeast  line,  which  is 
that  of  the  canal,  there  would  be  found  on  the  main  sea,  and  at  a  dis- 
tance of  about  six  miles  from  Pavilion  Islaad,  an  island  known  as 
Breton  Island.  This  island,  which  had  formerly  a  length  of  six  miles, 
and  was  then  occupied  by  a  colouist  living  with  his  family  in  the  midst 
of  the  vast  Gulf,  was  cut  off  by  a  sea-storm  that  took  off  from  it  an  islet 
of  half  a  mile  in  length,  on  which  a  watch  tower  has  been  raised,  which 
would  be  replaced  by  a  light-house.  As  fjut  up  as  \j  is,  this  island,  with 
the  batture  that  extends  on  its  right  and  left,  has  a  length  of  ten 
miles,  running  almost  straightly  from  east  to  west,  and  forming  conse- 
quently an  excellent  shelter  for  vessels  against  north  and  northeast 
winds. 

The  coast  of  the  river  above  the  fort,  and  the  large  peninsula  of  Lake 
Borgue,  afford  protection  against  the  northwest  winds. 

The  coast  of  the  river  below  the  fort  shields  the  canal  from  southeast 
winds. 

Finally,  the  south  winds  are  intercepted  by  the  large  eastern  opening 
of  the  delta. 

The  head  of  the  canal  is  therefore  exposed  to  the  east  wind  alone,  and 
it  is  precisely  this  wind  which  will  bring  the  .vessels  from  the  main  ^a; 
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it  can  only  facilitate  their  arrival  and  bring  them  in  a  direct  line  to  the 
port. 

The  direction  of  the  canal  being  northeast,  it  will  be  seen  that  the 
ships  with  an  east  wind  will  sail  directly  for  the  canal  with  the  wind 
over  the  quarter,  a  very  favorable  direction,  indeed,  both  for  facility  of 
maneuver  and  speed.  The  pier  that  terminates  the  canal  opens  in  a 
semicircle,  to  aflfbrd  ample  and  convenient  room. 

The  existence  of  natural  shelters  being  thus  established,  can  we  de- 
pend equally  on  the  depth  of  water  in  the  channel  formed  between 
Pavilion  and  Breton  Islands?  It  is  principally  that  point  w'hich  we 
have  investigated. 

Besides  numerous  soundings  in  all  that  region,  represented  gca[>hic- 
ally,  we  have  inserted  in  the  plans  the  series  of  soundings  from  the  liead 
of  the  canal  to  the  watch-tower  on  Breton  Island.  This  line  consists  of 
the  following  points:  26  feet,  36,  35,  36,  39,  34,  19,  14,  and  12.  These 
last  three  soundings  are  in  the  vicinity  of  the  batture  of  Breton  Island, 
the  former  occupying  a  breadth  of  four  miles.  We  have  also  (although 
it  was  one  mile  north  of  the  canal,  and  consequently  of  no  great  impor- 
tance) determined  a  second  line  from  the  most  advanced  point  of  the  reef 
of  Breton  Island  and  of  the  island  of  the  Hard  Batture,  where  that  pass 
is  narrowest,  and  we  have  formed  the  following  figures :  21,  36,  32,  28, 
32,  32,  36,  10.  It  will  be  seen  that  ships  will  have  certain  access  to  the 
canal  with  fully  sufficient  water. 

But  with  the  continual  changes  made  by  the  Gulf  in  that  region,  is 
there  no  fear  of  the  future  creation  of  obstacles,  such  as  those  that  ob- 
struct the  passage  of  the  river  f  We  will  reply  to  this  query  first  by  ar- 
guments, then  by  facts.  It  is  very  true  that  the  tendency  of  the  sea  is 
evidently  to  fill  up  all  its  eastern  portion  along  the  river,  and  to  fill  up 
gradually  all  the  lagoons  so  as  to  form  them  into  main-land.  If  it  de- 
stroys accidentally,  it  creates  constantly,  and  for  this  very  reason  cer- 
tain passes  must  necessarily  remain  where  the  swiftness,  and  conse- 
qnently  the  depth,  will  increase  instead  of  diminishing.  Such  is  the  case 
with  the  two  passes  that  exist  west  and  east  of  Breton  Island,  that  is, 
on  one  side  between  that  island  and  the  promontory  caused  by  the 
canal,  and  on  the  other  between  that  same  island  and  the  great  batture 
which  begins  at  Grand  Gosier  Island  and  serves  without  interruption 
as  abatis  to  the  archipelago  of  the  Chandeleur  IslandvS.  It  is  by  these 
two  passes  alone  that  communication  can  be  obtained  between  the 
Gnlf  and  the  Mississippi  Sound  within  one  degree  of  longitude. 

So  much  for  arguments.  As  to  the  facts,  the  comparison  of  the 
soandings  made  in  1827  and  consigned  on  the  fine  map  of  the  Gulf  of 
Mexico,  by  Mr.  Edmund  Blunt,  with  the  soundings  made  by  us,  prove 
that  the  depth  of  w^ter  has  increased  in  the  west  pass  of  Breton  Island 
since  that  time.  These  first  soundings  give  36  feet  only  on  one  point  of 
the  coast;  everywhere  else  they  give  18  and  24  feet. 

Among  all  the  advantages  we  have  pointed  out  in  this  predestined  lo- 
cality, there  is  one  that  we  have  mentioned  too  concisely,  and  which  plays 
too  important  a  part  that  we  should  not  dwell  upon  it  now.  It  is  the 
nature  of  the  sea-bottom  and  of  the  soil  of  the  island  which  the  canal 
will  have  to  cross.  Eeiterated  geological  soundings  that  have  uniformly 
given  us  14  feet  of  sand-clay  enabled  us  to  verify  that  it  is  impossible 
to  find  a  species  of  clay  more  firm,  more  homogeneous,  and  more  resist- 
ing. The  anchor  bites  freely,  and  once  imbedded  in  it,  runs  no  risk  of 
dragging.  The  vessels  are,  therefore,  certain  of  being  able  to  lie  at  an- 
chor outside  of  the  canal  as  long  as  may  be  desired,  under  shelter  of 
either  Breton  Island  or  Bird  Island. 
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The  precious  quality  of  this  soil  will  be  again  evident  when  we  take 
up  the  question  of  construction. 

These  grand  conditions  once  determined,  their  consequences  may  be 
drawn  naturally.  The  vessels  arrive  from  the  high  sea  into  a  sort  of 
gulf,  opening  due  east,  and  circumscribed  to  the  south  by  the  northern 
bank  of  Pass  k  Loutre,  to  the  west  by  the  river  and  Bird  island,  and 
to  the  north  by  Breton  and  Grand  Gosier  Islands.  In  this  gulf  can- 
not be  found  a  rock,  a  reef  or  an  islet  Its  deptlis  vary  in  the  mean  line 
90  to  36  feet.  The  lighthouse  on  Breton  Island  and  that  on  the  pier  of 
the  canal  will  point  aut  the  entrance  to  the  latter.  Tliere  will  be,  there- 
fore, no  necessity  for  pilots :  no  port  will  ever  have  an  easier  and  more 
direct  access. 

It  is  useless  to  add  that,  until  their  entnance  in  the  canal,  the  ships 
will  have  no  need  of  tows.  Once  in  the  canal,  the  towing  will  be  per- 
formed by  means  of  locomotives  running  on  a  railway  built  on  the  top 
of  one  of  the  levees.  It  is,  therefore,  only  aft<3r  their  arrival  in  the 
river  that  the  ships  will,  if  the  wind  is  not  favorable,  employ  tow-boats 
to  ascend  the  river. 

Of  all  the  conditions  we  have  set  forth  ks  necessary  to  an  artificial 
opening  of  the  Mississippi,  two  yet  remain  to  be  fulfilled — the  creating 
of  a  depth  of  22  to  24  feet,  and  the  assurance  that  this  depth  cannot 
be  altered  or  reduced  bv  either  the  sea  or  the  river. 

These  two  conditions  do  not  depend  on  topographical  or  hydrograph- 
ical  data,  but  on  the  construction  of  the  canal  itself. 

Section  3. — Draught  and  construction. 

It  may  be  asserted  with  confidence  that  no  work  more  important  in 
its  consequences  has  ever  presented  fewer  difficulties  of  execution,  and 
involved  less  cost,  than  the  canal  of  which  we  have  demonstrated  the 
necessity.  Consequently,  its  description  need  not  be  long  or  compli- 
cated. 

First,  the  difference  in  declivity  between  its  two  extremes  is  of  4J  feet ; 
the  difference  of  level  between  the  waters  of  the  river  and  those  ot  the 
sea  is  only  of  3  feet,  in  ordinary  conditions.  When  the  river  rises,  the 
sea  may  be  below  the  level  of  the  river  as  much  as  six  feet. 

The  slope  of  4J  feet  on  the  horizontal  line  is  almost  entirely  level 
from  a  distance  of  3,000  feet  from  the  river;  it  is  therefore  reclaimed  by 
a  single  lock,  and  outside  of  this  the  canal  may  be  considered  as  being 
perfectly  level.  But  for  the  necessity  of  protecting  the  talus  against 
the  surf  of  the  sea,  there  would  be  no  necessity  for  another  sluice  at  the 
other  end. 

It  is  an  entirely  level  country,  with  no  obstacles  to  overcome,  no 
trenches  to  be  made,  no  rivers  to  be  crossed,  no  excavations  to  be  made. 
Its  alimentation  presents  no  difficulties;  no  fears  need  be  entertained 
of  filtrations  or  leaks  occurring,  save  those  that  might  affect  the  solidity 
of  the  work.  It  is  in  truth  a  gigantic  ditch,  unsheltered,  perfectly  rect- 
ilinear, and  of  complete  uniformity  on  a  length  of  six  miles.  It  will  be 
a  great  undertaking  only  by  its  dimensions  and  its  results. 

To  determine  these  dimensions  we  must  remember  the  object  of  the 
canal,  which  is  to  open  a  large  road  to  sea  navigation,  to  ships  and 
steamers  of  the  greatest  size;  to  continue  in  some  way  the  draught  of 
the  deep  sea  and  of  the  river  without  sensible  interruption. 

But  few  examples  of  analogous  works  can  be  consulted  by  way  of 
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ooraparisoD,  and  among  them  only  one  has  been  execated,  another  is 
now  in  course  of  execution ;  the  two  others  are  as  yet  but  projects. 


Canals. 

i 

5 

^? 

F€tL 
110 
300  to  195 
134 
147 
100 

Width  of 
bottom. 

• 

1 

Number 
of  sluices. 

Width  of 
sluices. 

Length  of 
the  locks. 

• 
Caledonia  Canal 

MiUs. 
31 
90 

Feet 
50 
308  to  103 

Feet 
30 
33 
31 
33 
34 

Feet 

34 

3 

Feet 
40 
63 

Feet 
172 

Canal  of  the  Isthmna  of  Soex 

300 

Canal  of  Nicarairna.  (Garella'n  vroiect) 

Canal  of  Nicaragua,  (Napoleon's  project) 

Canal  from  MisMssippi  Kiver  to  the  Gulf 

H3 
6 

30 

33 
3 

47 
80 

310 
400 

We  owe  some  explanations  on  the  remarkable  diflFerences  presented 
by  the  dimensions  proposed  by  us  compared  with  the  others  in  the 
above  table. 

Tlie  prevailing  thought  in  our  mind  has  been  to  leave  free  scope  to 
the  ereations  of  the  future,  and,  while  remaining  within  the  limits  of 
what  is  possible  and  reasonable,  to  give  a  wide  margin  to  the  already 
manifest  tendency  tojconstructing  very  large  ships.  Therefore,  for  all 
the  dimensions  claimed  for  their  admission,  we  have  gone  beyond  the 
given  corresponding  figures  for  the  other  canals :  24  feet  draught  at 
low  water;  400  feet  locks;  80  feet  of  openings  to  the  sluices.  We  have 
taken  as  a  basis  for  these  speculations  on  the  future,  the  dimensions 
of  the  largest  steamer  ever  constructed,  except  the  Great  Eastern. 
The  Adriatic  has  a  length  of  345  feet  and  a  width  of  75  feet  outside  the 
wheels.    She  draws  23  feet  of  water  and  measures  4,144  tons. 

The  Great  Republic,  the  largest  sailing-vessel  existing,  draws  23  feet 
and  has  a  length  of  302  feet  and  a  breadth  of  48  feet. 

Some  lime  will  elapse  before  New  Orleans  can  see  vessels  requiring 
such  outlets  arrive  at  her  wharves;  but,  at  all  events,  if  such  should 
come  she  will  be  able  to  admit  them.  However,  there  is  a  figure  for 
which  we  have  remained  far  below  the  large  sea  canals ;  it  is  that  of  the 
width  of  the  canal.  It  is  only  100  feet;  that  is  10  feet  less  than  the 
narrowest  of  these  canals,  the  Caledonian  Canal. 

it  must  be  known,  first,  that  the  Caledonian  Canal,  however  small  its 
section,  gives  access  to  the  largest  merchant-ships  and  to  steamships 
and  propellers  of  a  large  tonnage.  Moreover,  in  its  length,  which  is  of 
fitty  nine  miles,  comprising  thirty-eight  miles  in  Lakes  Lochy,  Oich,  and 
Ner*s,  there  is  much  circulation  in  opposite  directions.  It  is,  then,  nec- 
essary that  two  large  ships  should  be  able  to  pass  each  other.  The 
same  condition  exists  in  all  other  canals  mentioned. 

Such  is  not  the  case  with  our  Mississippi  Canal.  Circulation  there 
can  only  take  place  in  one  direction,  according  to  whether  the  towing 
locomotiv^es  are  going  from  the  river  to  the  sea  or  from  the  sea  to  the 
river.  By  this  combination  there  is  a  gain  of  one  sluice,  and  for  a  long 
time  to  come  circulation  will  not  be  rapid  enough  to  require  other  means. 
Thus  a  convoy  of  ships  arrives  from  sea  and  enters  the  neck  formed  by 
the  two  piers.  The  locomotive  takes  hold  of  it  and  tows  it  to  the 
nearest  or  seaward  sluice,  which  opens,  and  the  convoy  enters  the  locks. 
The  gates  of  the  seaward  sluice  close;  those  of  the  head  sluice  open  ; 
the  level  is  formed  and  the  convoy  enters  the  river.  Then  the  vessels, 
awaiting  at  the  wharf  on  the  river,  avail  themselves  of  this  leveling  to 
enter  in  their  turn  into  the  canal,  and  they  are  towed  to  sea. 

The  result  from  this  system  of  working  is  that  the  width  of  100  feet  in 
oar  canal  is  equivalent  to  a  width  of  200  feet  in  canals  where  ships 
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meet  and  cross  each  other.  Let  us  add  here,  moreover,  that  toward 
the  center  of  the  canal  will  be  found  a  basin,  600  feet  long  and  200  feet 
wide,  to  be  used  as  a  wetdock  i 

It  will  be  easily  understood  that  this  system  would  have  be«n  impos- 
sible had  the  canal  had  a  greater  length.  The  time  necessary  for  the 
towage  would  have  occasioned  too  much  delay  to  ships  awaiting  ingress 
or  egress. 

According  to  the  table  already  quoted  the  movementsof  import  and 
export  nearly  balance ;  there  was  in  1858-'59  2,062  arrivals  and  2,185 
departures,  and  in  1859-'60,  2,052  arrivals  and  2,235  departures. 

In  the  month  of  November,  when  this  movement  was  most  animated, 
267  vessels  arrived,  to  wit,  152  ships,  40  barks,  18  brigs,  29  schooners, 
and  2S  steamships.  This  gives  an  average  of  9  per  day  and  as  many 
departures.  By  doubling  these  figures  the  result  would  only  be  18  ships 
in  each  .direction,  or  a  daily  circulation  of  36  ships,  which,  by  taking 
the  average  of  574  tons  per  ship,  would  give  20,664  tons. 

The  time  necessary  to  cross  the  two  sluices  being  about  fifty  minutes, 
it  will  take  the  locomotive  one  hour  and  ten  minutes  to  take  the  vessels 
and  run  the  six  miles.  This  moderate  speed  has  for  object  not  to  injure 
the  embankment ;  each  trip  will  then  occupy  two  hours. 

At  the  rate  of  twelve  trips  per  day  it  is  three  ships,  or  little  over  1,700 
tons  per  trip.  Nothing  can  be  more  practicable  than  these  calculations, 
although  they  correspond  to  a  circulation  double  of  that  which  takes 
place  at  the  time  of  the  year  when  the  commercial  movement  attains  its 
maximum. 

If  we  follow  the  plan  of  the  canal  in  its  short  and  simple  line  from  the 
river  to  the  sea,  we  will  find  at  its  head,  on  the  Mississippi,  a  light-house 
placed  ou  the  upper  embankment;  the  object  of  this  light  house  is  to 
point  out  to  ships  coming  down  where  they  must  stop.  There  is  to  be 
formed  from  this  embankment,  running  to  a  length  of  half  a  mile,  a 
wharf  along  which  the  ships,  and  tows  they  may  need,  will  line  them- 
selves. Behind  the  wharf,  and  at  the  head  sluice,  is  placed  the  house  of 
the  keeper  of  the  canal  and  the  custom-house  office ;  opposite,  on  the 
other  side  of  the  lock,  is  the  building  used  as  the  locomotive-depot,  and 
containing  a  machincrshop  and  a  store-house  for  the  urgent  repairs  and 
supplying  of  the  vessels. 

The  head  sluice,  of  a  width  of  80  feet,  gives  entrance  into  a  lock  400 
feet  in  length,  closed  by  the  middle  sluice;  the  latter  gives  passage 
into  a  channel  formed  by  levees  in  embankments.  From  this  point  the 
shape  of  the  canal  is  uniform  as  far  as  the  sluice  at  the  sea-head. 

This  profile  presents  a  section  100  feet  wide  at  the  low- water  mark,  24 
feet  deep  and  30  feet  wide  at  the  bottom.  The  slope  of  the  banks  or 
talus  is  therefore,  on  each  side,  of  35  feet  base  for  24  feet  height,  that  is 
about  1^  to  1,  corresponding  to  an  angle  of  32^.  This  easy  slope  is  more 
than  sufficient,  with  the  compact  nature  of  the  soil,  for  the  preservation 
of  the  banks. 

On  the  right  and  left  of  the  water-line,  a  berme  15  feet  wide  is  formed  ; 
it  serves  to  receive  the  falliug-in  that  might  occur  in  the  upper  levee, 
and  also  to  increase  the  strength  of  this  levee  and  consolidate  its  base. 

On  each  side  of  this  base  rises  the  levee  formed  with  the  earth  from 
the  canal.  It  is  10  feet  high,  and  consequently  meets  the  upper  level  of 
the  lateral  walls,  the  brick-work  qf  which  is  34  feet  above  the  bottom  of 
the  canal.  The  width  of  the  levee  at  its  top  is  15  feet,  and  for  its  greater 
solidity  it  vvill  have  60  feet  at  its  base ;  it  is  a  slope  of  49,  corresponding 
to  an  angle  of  20^. 

Ou  the  lower  levee  (in  relation  to  the  river)  the  railroad  for  the  tow- 
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age  of  the  ships  is  built.  Two  turning-tables,  situated  at  the  two  ex- 
tremities of  the  line,  permit  the  direction  of  the  locomotive  to  be 
changed. 

From  the  middle  sluice  the  canal  runs  a  distance  of  13,880  feet  in 
main-land  on  a  level.    It  is  a  prairie,  cut  in  the  last  mile  by  a  few  unim- 
portant lagoons.    It  crosses  then  the  large  bay  on  a  width  of  5,600  feet. 
It  is  during  this  passage  that  it  spreads  out  in  the  basin  that  we  have 
mentioned.    This  basin  will  be  used  as  a  wet-dock  for  the  dredging- 
machines  for  the  boats  employed  in  the  service  of  the  canal,  and  for 
the  vessels  which,  for  some  reason,  would  need  to  stop  on  their  way. 
Coming  out  of  the  bay  the  canal  runs  4,000  feet  through  a  prairie ;  it 
nins  again  into  a  series  of  lagoons  of  3,000  feet,  gains  land  once  more 
for  a  distance  of  2,600  feet,  and  finally  crosses  a  last  bay  of  1,900  feet  to 
arrive  at  Pavilion  Island,  which  it  cuts  upon  a  length  of  400  feet. 

It  is  on  the  outer  shore  of  this  island — that  which  faces  the  sea — that 
the  pile  of  masonry  intended  to  contain  the  seaward  sluice  is  constructed. 
There,  also,  will  be  the  house  of  the  keeper  of  the  sluice. 

The  two  arms  of  the  lateral  embankments  of  the  sluice  on  the  sea-side, 
form  the  head  of  the  double  pier,  which  starts  from  this  island  in  the 
direction  of  the  axis  of  the  canal  for  a  distance  of  3,000  feet,  where  the 
depth  of  24  feet  at  low  water  is  found.  These  two  piers,  between  which 
it  will  be  necessary  to  excavate  the  batture,  are  the  only  works  of  art 
in  the  canal.  And  this  work  can  only  be  looked  upon  as  a  feeble 
specimen  of  analogous  structures  conceived  and  executed  by  modern 
science.  Thus  the  dike  of  Cherbourg  has  11,300  feet  of  length,  in 
depths  of  44  feet  of  water. 

The  pier  of  Plymouth  has  over  4,000  feet  in  34  feet  of  water.  The 
dike  in  the  Bay  of  Delaware  has  3,600  feet  in  a  depth  of  42  feet ;  that 
destined  to  form  the  port  of  Peluse,  for  the  entrance  to  the  Suez  Canal, 
will  have  18,000  feet  of  development  until  it  attains  a  depth  of  24  feet. 

The  south  pier  on  which  the  railroad  will  be  built,  will  terminate  at 
its  end  by  a  large  mole  of  100  feet  diameter,  in  the  center  of  which  will 
be  placed  a  light- house  with  lenticular  apparatus. 

The  description  gives  a  complete  idea  of  the  canal.  We  have  now  to 
show  how  the  depth  of  24  feet  which  we  have  given  it  cannot  be  subject 
to  any  change,  either  in  increase  or  decrease. 

The  increase  in  the  depth  would  have  the  inconvenience  of  under- 
miniog  the  foundations  of  the  masonry  or  the  base  of  the  embankments 
and  produce  a  caving  in.  This  danger  is  not  to  be  feared  on  the  river- 
side. It  will  be  He<Bn  that  its  waters  scarcely  penetrate  in  the  canal ;  it 
coald,  therefore,|only  exist  from  the  sea-side;  but,  when  the  sea  threat- 
ens, the  outer  lock  is  immediately  closed  and  the  whole  channel  is  as 
smooth  as  a  pond.  As  to  the  bottom  of  the  lengthening  of  3,000  feet 
situated  between  the  two  piers,  its  depth  and  its  shelter  are  such  that 
the  sea  will  remain  smooth  there  at  all  seasons. 

There  remains  the  otherwise  dreadful  danger  of  a  reduction  in  the 
depth;  that  is,  a  reduction  in  the  24  feet  depth  originally  given  to  the 
canal.  Then,  again,  the  cause  would  exist  either  in  a  bar  formed  at  the 
entrance  of  the  canal  in  the  sea,  or  in  alluvions  deposited  by  the  waters 
of  the  river.  As  regards  the  sea  we  have  seen  that  the  canal  opens  on 
the  west  pass  of  Breton  Island,  at  a  point  where  the  waters  of  the 
Golf  becoming  compressed  increase  in  speed,  and  rather  tend  to  deepen 
their  bed  instead  of  filling  it.  This  circumstance  is  sufficient  to  prove 
that  the  sea,  instead  of  forming  a  bar  at  the  entrance  of  the  canal, 
woald,  if  a  foreign  agency  created  one  there,  take  it  crosswise  and 
sweep  it  off. 
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Can  we  feel  as  secure  on  the  river-side  !  The  waters  as  they  enter 
the  lock  bring  at  each  sluice-full  a  volume  of  14,400  cubic  feet,  repre- 
senting about  Sr)  cubic  feet  of  earth.  It  is  apparent  that  with  twelve 
sluice  fulls  per  day,  the  progressive  filling  up  of  the  canal  might  be 
feared,  but  a  very  simple  dijjposition,  sanctioned  by  experience,  enables 
us  to  avoid  this  inconvenience.  A  gate  made  in  the  center  of  the  lat- 
erals forms  the  opening  to  a  vault  which  crosses  the  thickness  of  this 
mason-work  and  opens  on  a  discharging  canal.  The  sill  of  this  door 
or  gats  is  on  a  level  with  the  water-line  of  the  canal,  and  it  is  closed 
when  the  waters  of  the  river  enter  the  lock.  So  soon  as  the  level  is 
established  between  the  lock  and  the  river,  and  when  the  ships  have 
passed  from  the  river  into  the  lock,  instead  of  opening  the  gates  of  the 
middle  sluice,  this  lateral  gate  is  opened ;  the  river- water,  which,  from 
its  lesser  density,  has  in  great  part  floated  upon  the  salt  water,  runs 
out  by  this  outlet,  and  the  gates  of  the  middle  sluice  are  only  opened 
when  the  level  has  come  down  to  the  water-line.  By  this  means  the 
waters  of  the  river  only  penetrate  into  the  channel  in  very  trifling 
quantity. 

Besides,  if  any  accretion  were  formed  in  the  channel  or  in  the  locks 
on  the  river-side,  it  would  be  sufficient  to  take  advantage  of  the  season 
when  the  river  being  at  a  low-water  mark  and  the  sea  at  high  water, 
(the  level  of  the  latter  is  a  few  feet  higher  than  the  former,)  to  use  this 
difference  of  level  for  sweeping  off  of  all  deposits  that  might  have 
accrued. 

As  to  the  accretions  we  might  suppose  would  exist  in  the  river  at  the 
entrance  of  the  head  sluice,  the  study  of  the  river's  course  has  proved 
that,  from  its  natural  regimen,  they  are  not  to  be  feared,  the  accretions 
forming  themselves  on  the  opposite  bank. 

Thus,  all  the  objections  that  might  be  raised  against  the  opening  of 
an  artificial  outlet  to  the  Mississippi  have  been  met.  The  circumstances 
in  which  we  execute  it  must  free  us  forever  of  all  fear  that  those 
two  great  obstructors  of  the  passes,  the  Mississippi  and  the  sea,  could 
inspire. 

EXPENSES  AND  REVENUES  OF  THE  CANAL, 

The  estimation  of  the  cost  of  the  canal  and  its  revenues  is  subdivided 
in  several  chapters,  which  may  be  recapitulated  under  the  following 
titles : 

1.  Value  and  supply  of  the  materials. 

2.  Order  and  direction  of  the  works. 

3.  Value  of  the  works. 

4.  Means  of  execution. 

5.  Revenues  of  the  canal. 

1. — Valtie  aiid  supply  of  the  materials^ 

The  necessary  materials  are  wood,  granite,  iron,  cast  iron,  brick, 
lime,  sand,  pozzolana,  shells,  and  fuel. 

Examining,  according  to  the  rules  of  engineering,  the  resources  pre- 
sented by  the  locality,  we  must  be  surprised  to  find  so  many  assembled 
on  this  spot.  Excepting  granite  and  iron,  we  find  all  the  other  materials 
on  the  spot  and  iu  a  very  limited  space. 

Wood. — It  is  well  known  that  the  coasts  of  the  Mississippi  are  one  of 
the  greatest  markets  for  pine  and  cypress  lumber.  For  more  than  half 
a  century  France  and  England  have  been  receiving  cargoes  of  lumber 
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shipped  from  Ship  Island  and  Pensa<;ola.  Now  these  two  points  are 
only  distant,  one  sixty  miles  and  the  other  one  hundred  and  twenty  miles 
from  the  canal.  All  the  pine  and  cypress  needed  will,  thereforelj  reach 
ns  by  a  direct  line  of  navigation. 

The  pine  logs  for  the  piles  will  come  at  $5  per  thousand  feet,  deliv- 
ered; the  same  sold  as  worked  timber  will  not  cost  over  $10  per  thou- 
sand feet;  two-inch  pine  boards  will  be  worth  $11. 

The  cypress  timber  will  come  at  $25 ;  the  cross-ties  for  the  railroad 
will  cost  75  cents  apiece. 

Oak  timber  brought  from  Saint  Louis,  by  the  way  of  the  river,  may 
be  calculated  at  $35. 

Iron  and  castings. — Iron  will  only  be  used  for  smith's  work,  and  to 
strengthen  joints.  It  is  an  important  matter  in  our  calculations.  It  may 
be  valued  at  7  cents  per  pound,  and  at  4  cents — all  delivered.  The  cast- 
iron  will  be  used  principally  for  the  railroad,  and  will  cost  $35  per 
thousand  pounds. 

Granite. — The  granite  will  be  shipped  from  Boston,  bored  to  order; 
it  will  cost  $1.25  per  cubic  foot. 

Bricks. — No  better  earth  for  the  manufacture  of  bricks  can'be  found 
tbaii  that  coming  from  the  excavations  of  the  canal  itself.  They  will 
be  made  on  the  spot  at  a  cost  of  $7  per  thousand. 

Lime. — We  have  mentioned  an  island  near  Fort  Saint  Philip,  called 
^^  I/ile  ^  Coquilles,''  (Shell  Island.)  It  is  a  large  mound  furnishing  all  the 
material  for  the  manufacture  on  a  large  scale.  This  lime  can  be  made 
at  a  cost  of  75  cents  per  barrel. 

PozzoLANA. — The  marly  clay  of  which  we  have  spoken  will  furnish 
fbe  artificial  |>ozzolana  intended  to  change  the  common  shell-lime  into 
hydraulic  lime.    It  may  be  valued  at  50  cents. 

Sands,  shells,  clay. — ^These  materials,  which  are  to  be  found  on 
the  spot,  have  no  other  value  than  that  of  the  necessary  labor  to  gather 
them.    We  will  set  them  at  10  cents  per  barrel. 

Fuel. — The  only  cost  of  fuel  will  be  the  labor  and  transportation  from 
the  banks  of  the  river  to  the  spot  where  it  will  be  used.  The  inex- 
haustible quantity  of  drift-wood  on  the  river  furnishes  logs,  which  the 
iubabitants  on  that  coast  have  split,  and  sell  as  cord-wood  to  the 
steamboats.    This  wood  may  be  valued  at  $2  per  cord. 

Order  and  direction  of  the  worh. 

In  order  that  the  following  estimate  may  be  understood  without  an 
examination  of  the  detailed  plan  of  the  canal,  it  is  proper  to  indicate 
how  the  works  will  be  organized  and  how  conducted,  so  as  to  be  com- 
pleted in  the  space  of  two  years. 

The  lines  of  axis  and  outlines  being  marked  on  the  ground,  a  gang 
of  ditchers  will  dig  up  all  the  cube  of  earth  on  the  bank  of  the  river 
that  exceeds  the  levels  of  its  waters.  Then,  two  dredgiug-machines  of 
35  horse-power,  and  capable  of  excavating  the  depth  of  12  feet,  will 
commence  at  the  bank  of  the  river ;  they  will  clear  all  that  space  to  be 
occupied  by  the  lock  and  its  sluices,  leaving  to  the  sides  of  this  lump 
the  necessary  talus  to  prevent  the  caving  in. 

This  lump  once  cleared,  one  of  the  machines  will  dig  on  the  axis  of 
the  canal  a  passage  of  50  feet,  and,  after  following  the  passage  for  a  dis- 
tance of  200  feet,  it  will  place  itself  crosswise  and  will  begin  the  exca- 
vation of  the  channel  on  one  of  its  banks.  The  other  machine,  passing 
by  the  same  road,  will  turn  in  the  opposite  direction  from  the  first,-  and 
will  commence  with  the  channel  on  its  other  bank.    They  will  continue 
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this  operation  indefinitely.  Behind  them  a  drege-boat  of  50  horse- 
power will  proceed  to  the  final  excavation,  to  the  total  depth  of  24  feet. 
During  this  time  three  pile-driving  boats  will  begin  driving  the  neces- 
sary piles  for  the  formation  of  a  dike  in  the  river,  intended  to  inclose 
in  front  the  space  of  the  lock.  Another  of  these  boats  will  drive  the 
piles  of  the  dike  at  the  end  of  the  space  where  the  dredge  boats  will 
have  entered  the  channel. 

When  the  dikes  will  have  been  completed,  a  draining-raachine  of  30 
horse-power  will  empty  completely  the  space  and  maintain  it  perfectly 
dry.  Then  will  begin  the  driving  of  the  piles  for  the  construction  of 
the  first  floor.  A  trellis-work  will  be  placed  on  these  piles,  and  the 
hollows  filled  with  b^ton.  The  trellis  will  be  covered  with  a  floor,  on 
both  sides  of  which  will  begin  the  lateral  walls  of  the  lock.  A  second 
trellis- work,  with  a  band  under  each  counterfort,  will  extend  the  whole 
length  of  the  lock  between  the  lateral  walls,  and  will  receive  the  double 
flooring  of  frame. 

The  mason- work  of  the  lateral  walls  will  be  34  feet  high,  12  feet 
thick  at  the  top  and  24  at  the  base.  It  will  be  buttressed  on  the  land- 
side  by  22  counterforts  of  same  thickness.  The  outside  facings  of  the 
lateral  walls  will  be  of  granite,  the  interior  masonry  of  bricks  laid  in 
hydraulic  cement. 

While,  on  the  river-side,  the  excavating  of  the  channel  and  the  con- 
struction of  the  lock  will  be  carried  on,  the  same  operations  will  be 
performed  on  the  sea  side. 

A  dredge  of  50  horse-power,  with  capacity  to  excavate  24  feet,  will 
begin  the  excavation  from  the  deep-sea  side,  going  toward  Pavillion 
Island,  on  a  line  with  the  axis  of  the  canal.  When  it  will  have  exca- 
vated the  space  to  be  occupied  by  the  mole  and  by  the  two  heads  of 
the  pier,  two  pile-driving  boats  will  come  and  drive  the  piles,  by  means 
of  which  will  be  constructed  two  dikes,  one  for  the  head  of  the  north 
pier,  the  other  for  the  head  of  the  south  pier  with  the  mole  attached. 

When  it  will  have  reached  a  12-foot  depth,  the  50-foot  horse-power 
dredge  will  be  replaced  by  another  of  35  horse-power,  which  will  con- 
tinue the  channel  between  the  two  piers  of  the  necessary  width  not 
only  for  the  clKinnel,  but  also  for  the  foundations  of  the  piers ;  it  will 
work  this  way  as  far  as  Pavilion  Island.  Then  begins  the  same  kind 
of  work  as  at  the  river-head,  to  wit,  excavating  of  the  lump  for  the  sea- 
side sluice,  lengthening  of  a  passage  50  feet,  to  introduce  the  dredge- 
boat  in  the  line  of  the  channel,  the  excavation  of  which  will  be  done  by 
this  boat  until  it  will  have  met  the  two  other  boats  coming  from  the 
river  end. 

Meanwhile,  two  dikes,  one  on  the  sea,  the  other  in  the  50-foot  passage, 
will  inclose  the  lump  intended  to  receive  the  sluice  on  the  sea-side. 

When  it  will  have  completely  inclosed,  the  drnining-machine  will 
drain  it,  and  the  pile  driving,  trellis-frame,  b^ton  filling,  laying  of  the 
flooring  and  frame-work,  will  be  constructed  in  the  manner  already  ex- 
plained. The  masonry  will  be  made  in  the  same  style  and  proportions, 
with  granite  facings,  like  all  the  other  exterior  facings  of  the  construc- 
tions of  the  canal. 

The  piers  and  mole  will  have  been  constnicted  in  the  mean  time,  and 
these  works  are  carried  on  simultaneously. 

The  mole  is  a  pile  of  brick-work  (it  could  be  constructed  of  b^ton) 
forming  an  annular  cylindrical  mass,  whose  interior  hollow  is  of  72  feet, 
and  the  thickness  of  the  ring  of  12  feet.  It  is  coated  outwardly  with 
granite  on  all  its  circumference,  and  its  upper  platform  is  also  of  granite. 

Finally,  the  piers  can  be  undertaken  independent  of  the  other  works. 
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The  first  operation  will  be  to  sink  in  the  channel  comprised  between 
their  two  sides,  and  in  all  the  space  they  occupy,  a  flooring  intended  to 
level  the  bed  excavated  by  the  dredges,  and  to  connect  the  two  piers  by 
a  common  base. 

This  flooring,  the  bottom  of  which  is  full  and  the  upper  part  formed 
by  a  trellis  filled  with  b^ton,  will  be  sunk  to  the  bottom  by  panels  of 
25  feet ;  once  leveled  by  meiins  of  concrete  blocks  of  b^ton  having  4  feet 
height,  24  feet  in  the  direction  perpendicular  to  the  axis,  and  10  feet 
parallel  thereto,  will  be  sunk  at  50  feet  distance  on  the  right  and  left  of 
the  axis  of  the  canal.    These  blocks  are  hollow,  and  their  sides  are  one 
foot  thick ;  they  may,  if  necessary,  and  for  the  better  strengthening,  be 
filled  with  earth.     The  face  of  the  canal  is  slightly  inclined.    The  two 
upper  layers  will  only  have  22  feet,  offering  a  decrease  of  2  feet  on  the 
sea-side ;  this  gradech  deduction  will  extend  to  the  water-line,  where  the 
leugth  of  the  blocks  will  only  be  of  18  feet.    The  10  feet  of  pier  from 
the  water  line  to  the  level  of  the  lateral  walls  of  the  sluice  will  be  con- 
structed of  bricks. 

In  short,  it  will  be  seen  that  all  the  different  points  of  the  works  may 
be  begun  simultaneously,  and  there  is  no  impediment  to  the  forming  of 
six  or  seven  gaugia,  exce|)t  the  assembling  of  so  many  workmen  on  the 
same  spot,  the  difficulty  of  superintending  sucli  a  large  number,  the  dif- 
ficulty of  supplying  materials,  the  incumbrance  caused  by  the  arrivals, 
and  other  obstacles  that  will  be  understood  by  practical  men.  It  is  well 
understood  that  the  order  of  the  works  may  be  modified  according  to 
circumstances. 

We  will  pass  now  to  the  estimate  of  the  cost  of  each  part  of  this  great 
enterprise. 

Value  of  the  worlcs. 

Section  1. — Head-sluices  and  locks  on  the  river :  • 

Dikes $2,  700 

Excavating  and  draining 29, 917 

Pile-driving,  trellising,  and  filling  with  b^ton    12, 324 

General  flooring  and  frame- work  13, 810 

Masonry,  bricks,  and  granite 184^170 

Puddling  and  leveling  the  rubbish Sf/OO 

Sluice  gates  and  accessories 8, 000 

$259,621 

Section  2. — Channel  and  embankments: 

We  must  set  forth  here  the  data  which  have  served  as  as 
a  basis  for  the  estimates  at  this  important  part  of  the  work. 
After  a  long  discussion  of  the  analogous  works  performed  in 
the  ports  of  Toulon  and  Valence,  on  the  Seine,  and  on  the 
bars  of  the  I^ile,  the  engineers  of  tlie  Suez  Canal  have  adopted 
machines  that  not  only  perform  the  excavating,  but  also,  by 
means  of  revolving  carriers,  transfer  the  rubbish  on  the  bank^ 
These  machines,  of  35  horsepower,  working  250  days  per 
year,  can  excavate  375,000  cubic  yards,  at  an  average  cost  of 
iiO  cents.  The  50  horse-power  engines  will  work  at  the  rate 
of  30  cents  per  cubic  yard.  The  work  of  the  opening  of  the 
channel  is  to  be  done,  as  staled,  in  prairie  land  for  a  distance 
of  21,580  feet,  and  in  lagoons  for  10,500  feet,  on  an  average 
depth  of  2  feet.  During  all  this  passage  through  the  lagoons 
it  is  necessary  to  form,  on  each  side  of  the  canal,  a  casing 
made  of  piles  and  boards,  rising  to  the  height  of  3  feet  above 
high-water  mark,  and  preventing  the  sea  from  Wiishing  off 
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tbe  rubbish  that  is  to  form  the  bauqaettes  and  levee.  This 
work  is  necessary  in  order  to  allow  the  levee  to  settle  and 
consolidate. 

The  digging  through  prairie  land  will  cost $300, 140 

Through  lagoons  comprising  the  basin 121, 506 

The  wood- work  in  the  lagoons . .       16, 848 

The  making  of  the  levees,   both  in  prairies  and 

lagoons 182, 004 


We  cannot  pass  silently  the  result  of  the  calculation  of 
tilling  as  compared  with  the  excavating.  We  had  indicated, 
as  a  basis  perfectly  sufiftcient  for  the  solidity  of  the  levee, 
a  length  of  600  feet ;  that  is,  22J  feet  of  base  on  e^ich  side, 
for  a  height  of  10  feet;  but  the  disposable  rubbish  will  en- 
able us,  while  leaving  the  slope  on  the  canal  side,  to  extend 
the  base  on  the  outer  side  as  far  as  120  feet  from  the  ban- 
quette, which  will  give  a  nearly  horizontal  talus,  and  relieves 
us  of  all  fears  of  the  action  of  the  sea,  even  in  the  hurricanes. 

Section  3. — Seaside  sluice,  (excavating  already  comprised 
in  the  preceding  chapter:) 

Dikes  and  drainage $3, 164 

Piles,  trellis,  and  b^*ton  work 7, 008 

General  flooring  and  frame- work 5, 153 

Masonry,  bricks,  and  granite 55, 302 

Puddling  and  leveling  the  rubbish 2, 040 

Sluice-gates  and  accessories 4, 000 

Section  4. — Piers  and  mole : . 

Piers, — Excavating  and  leveling  rubbish   $107, 584 

Inferior  flooring  and  concrete  ftUiug 151, 124 

Temporary  wood  work  for  construction  of 

piers 45, 000 

Masonry,  concrete  works,  bricks,  granite 
heads  of  200  feet,  both  inside  and  outside, 

say  800  feet 646, 197 

Mole. — Masonry  and  filling,  granite  facings 50, 188 

Section  5. — Accessory  works  and  appendages : 

Temporary  building  for  the  workmen,  diving-bell, 
pumps,  and  fresh-water  ditch,  warehouse,  work- 
shop       $20, 000 

Draining-machine  of  30  horse-power,  placed  on  a 

boat    . .    8, 000 

Six  boats  for  driving  piles,  at  $1,600  each 9, 600 

Three  d  redge-boats,  of  35  horsepower,  $  I2,000each .  36, 000 
Two  dredge-boat«,  of  50  horse  power,  $18,000  each . .  36, 000 
Cojjt  of  tools  and  instruments,  at  10  per  cent. on  first 

cost ' 30, 000 

Single-track  railroad  and  accessories 70, 000 

Two  loconjotives 20, 000 

Sundry  buildings,  administrator's  house,  lock-tend- 
ers' houses,  stores,  depots,  workshop  for  the 
machinery,  &c 35, 000 


$620, 5$ 


76,66 


1, 000,  OS 


264, 6C 
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The  capital  strictly  necessary,  resulting  from  what  precedes. 

must  tberefore  be  of . .  .'$2, 221^  569 

But  it  would  not  be  prudent,  in  hydraulic  calculations,  to 
place  unlimited  confidence  in  an  estimate.  In  order  to  meet 
all  omissions  and  unexpected  casualties,  it  is  wise  to  add  1-5 
of  the  total  amount,  say 444, 313 

Which  brings  the  total  at . .  - 2, 665, 882 

If  we  look  back  to  the  topographical  description  of  the  country  given 
by  ns,  it  will  be  remembered  that  the  canal  crosses  a  region  of  lo^v  lands 
where  the  sea  brings  her  alluvions,  and  which  she  sometimes  destroys 
dnring  her  storm.  The  double  dike  of  the  canal,  six  miles  in  length, 
will  break  the  efforts' of  the  sea,  and  annul  its  swiftness  in  that  section. 
The  result  will  be  that  the  lagoons  will  become  real  basins  of  precipita- 
tion, the  bays  will  become  lagoons,  to  be  filled  up  in  their  turn,  and  the 
water  will  recede  forever,  letting  a  new  continent  rise. 

A  few  years  will  be  suflicient,  even  if  we  consider  only  the  actual 
rapidity  of  the  increase,  to  connect  permanently  and  securely  to  the  cou- 
tiueut  of  the  left  bank  of  the  river  this  archipelago  now  filled  and  lev- 
eled. Thereafter  a  belt  levee,  similar  to  that  of  the  canal,  is  all  that 
will  be  needed  to  protect  this  new  soil  from  the  inroads  of  the  Gulf. 

The  river  levee  protecting  it  on  the  other  side  from  the  overflows  of 
the  Mississippi,  we  will  have  conquered  from  the  sea  a  piece  of  land  of 
nearly  triangular  shape,  having  six  miles  for  the  height  of  the  triangle 
and  about  fifteen  miles  at  it«  base,  that  is  to  say,  a  surface  of  about 
forty-tive  square  miles.  This  surface,  perfectly  plane,  formed  of  argillo- 
siliceous  alluvions,  would  probably  be  suited  to  all  sorts  of  cultivation, 
admirably  developed  by  the  salted  atmosphere,  so  soon  as  the  soil  would 
have  been  properly  reclaimed  from  its  saline  conditions  by  periodical 
overflows  of  fresh  water,  regulated  by  means  of  sluices  constructed  in 
the  levee  of  the  river. 

K.  MONTAIGU. 


D. 

[Maps  not  printed.] 


2. 

REPORT  OF  BOARD  OF  ENGINEERS  UPON  CAPTAIN  HOWELL'S  PROJECT 
FOR  A  SHIP-CANAL  CONNECTING  THE  MISSISSIPPI  RIVER  WITH  THE 
GULF  OF  MEXICO. 

The  board* of  engineers  constituted  by  Special  Orders  No.  83,  dated 
Headquarters  Corps  of  Engineers,  Washington,  D.  C,  June  30, 1873,  to 
consider  and  report  upon  the  plan  submitted  b}'  Capt.  C.  W.  Howell, 
Corps  of  Engineers,  for  a  ship-canal  to  connect  the  Mississippi  River 
^th  the  Gulf  of  Mexico,  in  the  navigable  waters  thereof,  made  in  com- 
pliance with  a  resolution  of  the  House  of  Representatives,  passed  March 
14, 1871,  have  the  honor  to  submit  this  report. 

The  resolution  referred  to  is  as  follows,  viz : 

Reaolvedf  That  the  Secretary  of  War  be,  and  is  hereby,  requested  to  cause  au  exam- 
ination and  snrvey,  with  plans  and  estimates  of  cost,  to  be  made  by  an  officer  of  en^t- 
Been,  for  a  ship-canal  to  connect  the  Mississippi  Kiver  with  the  Gulf  of  Mexico,  or  the 
navigable  waters  thereof,  of  suitable  location  and  dimensions  for  military,  uaval^  avwV 
coauoercial  purposes,  and  that  he  report  upon  the  feasibility  of  the  same  to  the  Hou^c^ 
of  Repreeentativeff. 
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la  compliance  with  the  foregoing  order,  the  board  met  in  the  city  of 
New  York  on  the  25th  day  of  last  July,  and  held  a  number  ot  meetings 
during  that  month,  and  8ubsequentl3'  thereto,  as  shown  by  the  minutes 
of  proceedings  transmitted  herewith. 

At  these  several  meetings  there  were  examined  and  discussed  not 
only  Captain  Howell's  project  for  the  Fort  Saint  Philip  ship  canal,  as 
set  forth  in  considerable  detail  in  his  report  of  February'  14,  1873,  and 
the  accompanying  charts  and  plans,  but  descriptions  of  and  reports  upon 
similar  works  successfully  executed  by  European  engineers. 

It  being  deemed  expedient,  before  giving  a  formal  expression  to  their 
opinions,  to  visit  and  examine  the  site  of  the  proposed  canal,  as  well  as 
to  obtain  the  views  of  local  engineers  upon  the  subject  under  considera- 
tion, the  board  adjourned  to  meet  in  New  Orleans. 

The  board  accordingly  re-assembled  ifi  that  city  on  the  24th  day  of 
last  November,  and  on  the  25th  proceeded  down  the  Mississippi  River, 
viewed  the  proposed  location  of  the  canal,  and  visited  Forts  Jackson 
and  Saint  Philip,  both  heavy  structures,  resting  on  an  alluvial  forma- 
tion in  all  respects  similar  to  that  through  and  upon  which  the  canal 
would  have  to  be  constructed. 

The  Southwest  Pass  was  also  visited,  and  the  working  of  the  dredge- 
boat  at  Pass  ^  Loutre  witnessed. 

The  opinions  of  distinguished  local  engineers  were  subsequently  so- 
licited, and  those  submitted  in  writing  are  attached  to  this  report. 

The  views  of  prominent  citizens  of  New  Orleans  interested  in  the 
commercial  welfare  of  the  Mississippi  Valley  were  also  obtained.  They 
are  fairly  set  forth  in  an  article  published  in  the  New  Orleans  Daily 
Times,  hereunto  appended. 

The  conclusions  formed  by  the  board  may  be  briefly  stated  as  follows, 
viz: 

1.  From  the  facts  and  data  presented  in  official  reports  and  other- 
wise, from  the  experience  gained  on  works  of  the  same  character, 
and  the  many  improvements  made  in  the  practice  of  hydraulic  engi- 
neering within  the  last  twenty-five  years,  but,  more  particularly  and  per- 
tinently, from  the  character  of  the  borings  made  by  Captain  Howell 
upon  the  Fort  Saint  Philip  Peninsula,  across  which  the  proposed  canal 
is  to  run,  the  board  is  of  the  opinion  that  no  extraordinary  engineering 
difficulties  in  the  construction  and  maintenance  of  the  canal  need  be 
apprehended.  But  it  is  suggested,  in  order  to  avoid  beds  and  pockets 
of  quicksand  known  to  exist  at  some  points  in  this  locality,  that  the 
precise  line  of  the  canal  should  not  be  decided  np6n  until  a  more 
thorough  examination  of  the  substrata  has  been  made  by  borings.  It 
is  not  improbable  that  such  an  examination  may  indicate  the  expedi- 
ency, and  perhaps  the  necessity,  not  only  of  adopting  a  curve,  or  a  series 
of  curves,  in  preference  to  a  straight  line  for  the  axis  of  the  canal,  but 
also  of  selecting  other  points  of  termini  than  those  reccfmmended  by 
Captain  Howell. 

Indeed,  one  member  of  the  boaid  is  in  favor  of  locating  the  Gulf  ter- 
minus to  the  northward,  and  consequently  under  the  lee  of  Sable 
Point,  and  of  securing  the  requisite  depth  of  water  into  Isle  au  Breton 
Pass  by  dredging.  This  would  naturally  carry  the  river  terminus 
nearer  to  Fort  Saint  Philip,  and  perhaps  within  suitable  distance  from 
the  work  to  satisfy  the  requirements  of  a  good  defense  without  the 
erection  of  special  works  for  that  purpose.  The  question  of  aftbrding 
adequate  military  protection  to  the  outer  end  of  the  canal  forcibly  sug- 
gests the  head  of  Isle  au  Breton  Pass,  north  of  Sable  Point,  as  the 
proper  point  of  outlet,  for  the  reason  that  suitable  defensive  works  can 
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be  established  there  at  less  cost  than  at  any  other  point.  But  all  those 
qaestionsare  deemed  essentially  sabordiuate.  They  must,  of  necessity, 
jield  to  the  paramount  consideration  of  adopting:  that  locality  tor  the 
canal  which  shall  best  secure  the  requisite  stability  for  the  sides  and 
bottom  of  the  prism  and  the  foundations  of  the  locks. 

2.  With  regard  to  the  plan  submitted  by  the  engineer  in  charge,  he 

has  stated  that  it  was  prepared  while  he  was  pressed  with  other  important 

duties,  and  that,  under  the  circumstances,  it  was  not  possible  to  perfect 

all  details  of  the  project,  or  to  make  the  numerous  borings  which  are 

considered  a  necessary  preliminary  to  a  precise  location  of  the  route  of 

the  canal  throughout  its  entire  length.     The  estimate  submitted  can 

therefore  only  be  regarded  as  an  approximation  to  the  probable  cost  of 

the  work. 

3.  The  board  approve  the  dihouchS  of  the  canal  into  the  Gulf  waters 
of  Isle  au  Breton  Pass  upon  the  ground  that  the  advantages  possessed 
by  these  waters  of  ample  and  permanent  depth,  and  good  and  capacious 
anchorage  grounds,  are  not  only  adequate  to  the  objects  in  view,  but 
are  greatly  superior  to  those  which  obtain  in  any  other  locality.  A  com- 
parison of  old  charts  with  those  that  are  more  recent,  both  verified  by 
Captain  Howell's  survey,  shows  quite  conclusively  that  the  depth  of 
water  in  this  pass,  as  well  as  upon  the  bar  at  its  opening  into  the  Gnlf, 
is  quite  permanent;  and  the  board  coincidiB  with  Captain  HowelPs  views 
that  existing  circumstances  promise  a  continuance  of  deep  water  in  this 
pass. 

L  The  board  also  approve  the  location  of  the  inner  end  of  the  canal 
npoD  the  straight  portion  of  the  Mississippi  River  below  Fort  Saint  Pliilip, 
at  such  distance  from  that  work  a^  the  final  examination  and  borings 
shall  indicate  as  most  suitable,  due  weight  being  given  to  the  question 
of  providing  adequate  military  protection  for  the  work  from  existing 
fortifications,  or  otherwise,  as  may  be  found  most  advantageous. 

[For  a  description  of  the  canal,  in  order  to  understand  the  modifica- 
tions recommended,  reference  may  be  made  to  Captain  Howell's  report, 
and  the  accompanying  plans,  herewith  returned.] 

3.  Captain  Howell's  project  for  the  construction  of  the  lift  lock  con- 
templates a  coffer-dam  surrounding  the  entire  lock.  The  board  enter- 
tain doubts  of  the  practicability  of  this  method  of  construction  at  a 
reasonable  cost,  owing  to  the  nature  of  the  sod  and  the  engineering 
difficulties  consequent  thereon. 

In  view  of  this  circumstance,  and  upon  a  suggestion  made  by  the 
senior  officer  of  the  board,  it  is  believed  the  apprehended  difficulties 
maj  be  avoided  by  replacing  the  side  walls  of  the  lift-lock  chamber 
with  gentle  slopes  of  earth,  and  constructing  the  upper  and  lower  lock- 
^tes,  with  their  foundations  and  side  walls,  separate  from  each  other. 
With  these  changes  the  foundations  of  the  ends  of  the  lock  can  be  laid 
by  any  one  of  the  several  processes  well  known  to  engineers.  The  bot- 
tom and  sides  of  the  lock-chamber  should  be  revetted  as  far  as  neces- 
sary. 

6.  The  following  modifications  of  the  proposed  dimensions  of  the 
canal  are  recommended : 

Length  of  lock-chamber  increased  to  500  feet. 

Width  of  lock  at  the  gates  reduced  to  60  to  65  feet. 

Depth  over  sill,  at  extreme  low  water  in  the  Gulf  of  Mexico,  reduced 
to  25  feet 

Depth  of  trunk  of  canal,  at  extreme  low  water  in  Gulf,  (not  changed,) 
27  feet. 

Width  of  canal  at  bottom,  (not  changed,)  200  feet. 

H.  Ex.  220 7 
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Sides  of  canal  to  slope  about  1  upon  4. 

A  suitable  arrangement  of  sluices  must  be  made  to  meet  these  pro- 
posed changes. 

The  foundation  and  construction  of  the  guard-lock  may  be  the  same 
as  for  one  of  tlie  gates  of  the  lift-lock. 

7.  The  jettees,  extending  the  canal  into  the  deep  waters  of  Isle  au 
Breton  Pass,  will  doubtless  require  more  material  than  the  plan  sub- 
mitted by  Captain  Howell  contemplates;  but  inasmuch  as  the  length  of 
these  jettees  Jind  their  cubic  contents  depend,  to  no  inconsiderable  ex- 
tent, upon  the  position  selected  for  them,  no  very  accnrtite  estimate  of 
their  cost  can  be  made  until  the  final  location  is  determined  upon. 

8.  It  is  evident  from  the  foregoing  that  the  necessary  and  unavoidable 
absence  of  sufficient  data  to  determine  the  best  location  for  the  line  of 
the  canal  across  the  peninsula,  including  its  termini,  and  particularly 
its  debotwM  by  jettees  into  Isle  au  Breton,  renders  it  impossible  to  make 
a  close  estimate  of  its  cost. 

A  jnew  estimate,  resulting  in  part  from  a  revision  of  that  made  by 
Captain  Howell,  has  been  rendered  specially  necessary  in  view  of  the 
modifications  of  plan  recommended  by  the  board.  It  is  believed  to  be 
ample  to  cover  the  cost  of  constructing  a  canal  of  the  dimensions  given 
above,  located  within  the  limits  designated.  The  estimate  amounts  to 
$10,273,000. 

The  subject  of  the  improvement  of  the  passes  at  the  mouths  of  the 
Mississippi  will  be  separately  presented. 
Kespectfully  submitted. 
New  York,  January  9,  1874. 

JOHN  NEWTON, 
Lieut,  Col.  Engineers^  Bvt  Maj.  Gen,^  TJ,  S.  A, 

Q.  A.  GILLMOKE, 
Maj,  Engineers^  Bvt.  Maj.  Oen..  V.  S.  A. 

G.  K.  WAKREN, 
Maj.  Engineers^  Bvt.  Maj,  Gen.,  TJ.  8.  A. 

WM.  P.  CKAIGHILL, 
Maj.  Engineers  J  Bvt  Lieut.  Col.^  U.  S.  A. 

G.  WEITZEL, 
Maj.  Engineers^  Bvt.  Maj.  Gen.,  U.  8.  A. 
C.  W.  HOWELL, 
Capt,  Engineers,  Bvt,  Maj,,  U.  8,  A, 

Not  fully  concurring,  my  views  will  be  presented  in  a  separate  report. 

J.  G.  BARNAKD, 
Col.  Engineers,  and  Bvt.  Maj,  Gen,,  U,  8,  A. 


3. 

New  York,  January  20,  1874. 

General  :  Having  dissented  from  the  views  of  the  majority  of  the 
board  of  engineers  convened  by  Special  Orders  No.  83,  June  30,  1873, 
to  consider  and  report  upon  the  plan  submitted  by  Capt.  C.  W.  Howell, 
Corps  of  Engineers,  for  a  ship-canal  to  connect  the  Mississippi  River 
with  the  Gulf  of  Mexico,  I  state,  at  the  outset,  that,  in* making  sepa- 
rate reports  upon  the  particular  "  plan  ^  submitted,  and  upon  the  al- 
ternative of  the  "  improvement  of  the  passes,^  my  object  will  be  to 
prove — 
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1st.  That  assuming  that  a  canal  is  to  be  made,  the  plan  now  sub- 
mitted saffices  only  to  show  that  a  more  protracted  and  more  compre- 
hensive study  is  required  to  fix  the  location  and  determine  the  general 
details  of  constructiou,  and  to  make  an  estimate  which  can  rightly  be 
considered  approximate, 

2d.  That  before  resorting  to  an  artificial  work  of  the  difficult  and 
costly  character  of  a '*  ship-canal,''  a  more  attentive  consideration  of 
the  superior  advantages  of  the  natural  mouths,  and  of  the  fair  proba- 
bility of  utilizing  them,  is  needed. 

Farthermore,  I  add,  that  neither  difficulties  nor  costs  are  to  be 
weighed  against  the  demand  for  an  adequate  navigable  outlet  to  the 
Mississippi  River,  whether  that  outlet  be  a  canal  or  otherwise;  but  the 
"whether"  here  becomes,  as  I  think  I  shall  show,  the  symbol  of  a  ques- 
tion not  yet  solved  in  fav^or  of  the  canal. 

The  first  proposer  of  a  ship-canal  appears  to  have  been  Mr.  Benja- 
min Baisson,  who,  in  1832,  suggested  that  a  canal  "  six  and  a  half  miles 
long,  commencing  on  the  left  bank  of  the  river,  a  few  miles  below  Fort 
Saint  Philip,  and  entering  the  sea  about  four  miles  south  of  Breton 
Mand,  would  afford  an  easy  and  safe  access  to  the  river  to  vessels  draw- 
ing 20  feet.''  Subsequently,  Lieut.  B.  Poole,  a  graduate  of  the  Military 
Academy,  serving  as  topographical  engineer,  surveyed  (or,  more  accu- 
rately speaking,  reconnoitered)  this  route,  and  reports  (1837)  that  a  canal 
here  *^' offers  a  fairer  prospect  of  opening  the  Mississippi  to  ships  of  the 
largest  class  than  any  other  plan  that  has  been  spoken  of.'' 

But  it  remained  for  the  late  Maj.  W.  H.  Chase,  of  the  Corps  of 
Engineers,  to  give  the  canal  project  a  defined  form  by  projecting  in 
an  official  report  dated  February  9,  1837,  what  may  be  (though  without 
drawings)  properly  styled  9, plan  for  '*a  ship-canal  to  connect  the  Mis- 
si^ippi  River  with  the  Gulf  of  Mexico."  This  plan  is  best  exhibited  by 
an  extract  from  his  report.    He  says : 

The  obstacles  presented  to  an  easy  entrance  of  the  Mississippi  by  vessels  drawing  12 
feet  of  water  are  productive  of  great  injur}-  to  the  commerce  of  New  Orleans,  and 
require  to  be  promptlj'  removed,  or,  failing  to  be  donCj  the  construction  of  a  ship-canal 
OQ  the  plan  indicated  by  Major  13uisson  should  be  resorted  to. 

By  reference  to  chart,  the  line  of  the  proposed  canal  is  exhihited,  commencing  at  a 
point  about  two  and  a  half  miles  below  Fort  Jackson,  and  extending  seven  miles  to 
xht  shores  of  the  Gulf,  and  thence,  by  a  jetteo  1,760  yards,  to  30  feet  water.  It  is 
propc^ed  to  carry  into  eft'ect  this  plan  of  a  ship-canal — 

L  By  a  construction  of  a  guard-lock  at  the  junction  of  the  canal  with  the  river. 
The  object  is  to  prevent  the  flowing  of  the  river  into  the  canal. 

II.  The  excavation  of  the  trunk  of  the  canal,  100  feet  wide  at  top,  30  feet  wide  at 
bottom,  and  'SO  feet  deep.  The  object  of  such  large  dimensions  is  at  once  to  provide 
Dot  only  for  the  entrance  of  the  largest  ships  engaged  in  commerce,  but  also  of  ships 
of  war  of  the  largest  class.  The  advantages  offering  for  both  classes  of  vessels  are 
ob^us,  and  need  no  comment. 

III.  The  construction  of  the  jettees  or  breakwaters  of  large  dimensions,  having  for 
their  base  100  feet,  with  a  deptli  varying  from  5  to  30  feet,  and  20  feet  wide  at  top,  and 
Ataed  to  the  level  of  high  water. 

The  practicability  of  this  plan  depends  solely  on  the  question  whether  a  lock  of  the- 
dimensions  required  for  the  admission  of  the  largest-sized  vessels  can  be  constructed  ou 
the  banks  of  the  Mississippi.  I  think  the  qnestion  may  beeasily  answered  in  the  affirm  • 
ttive,  tor  we  can  refer  to  the  practicability  of  excavating  almost  to  any  depth  in  the 
mod  of  the  Mississippi  Delta  as  exhibited  at  various  works  constructed  by  the  United 
States,  and  by  individual  enterprise.  At  Fort  Jackson,  on  the  Mississippi  River,  the 
foondations  were  excavated  to  the  depth  of  12  feet,  and  were  kept  free  from  water  by 
J&eansof  a  small  engine  attached  to  pumps  of  considerable  power. 

The  operations  at  Fork  Jackson  came  frequently  under  my  observation,  and  I  am  left 
i  -  no  donbr  as  t«>  the  perfect  practicability  of  exccavating  to  the  depth  of  30  feet,  and  also 
of  the  practicability  of  establishing  a  solid  foundation  by  piling  for  the  support  of  the 
Wills  of  masonry  necessary  for  the  construction  of  a  lock. 

Taking  for  granted,  therefore,  that  a  lock  can  be  constructed,  we  have  only  to  conmdVsr 
the  means  of  excavating  the  trunk  of  the  canal  and  the  coDsCruction  of  a  ahore  break.- 
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water.  The  marsh  lying  between  the  river  and  the  Gulf,  thronsh  which  the  line  of 
the  canal  is  located,  ib  intersected  by  several  bayous,  all  of  shallow  depth  of  water. 
Commencing  at  the  river,  it  is  proposed  to  excavate  to  a  depth  of  6  feet,  affording  suffi* 
cient  water  for  the  dredging-machiue,  which  will  thereafter  be  employed  in  the  exca- 
vations, the  canal  being  excavated  to  a  depth  of  6  feet  through  it«  extent. 

The  estimate  was  for  a  lock  200  feet  long,  50  feet  wide,  and  30  draught, 
of  masonry,  founded  on  1,000  piles,  a  canal  trunk  36,960  feet  long,  30 
feet  wide  at  bottom,  and  100  feet  at  top,  and  30  feet  deep,  find  two  jet- 
tees,  each  one  mile  long,  1,000  feet  apart,  of  dimensions  already  men- 
tioned. A  guard-lock  at  the  seaend  does  not  seem  to  have  been  pro- 
vided for.  Major  Chase's  estimate  for  workmanship  was  $8,619,299,  in- 
creased to  $10,000,000,  to  cover  superintendence  contingencies. 

Twenty  years  later,  K.  Montaign,  civil  engineer,  elaborated  a  plan, 
with  considerable  detail,  for  a  canal  on  this  identical  location,  with  a 
masonry  lift-lock  400  by  80,  with  24  feet  draught  at  low  water,  founded 
by  means  of  cofier-dam  on  piles  and  grillage,  a  canal  trilnk  six  miles 
long,  of  identical  dimensions,  with  "  piers  and  moles  "  of  peculiar  con- 
struction, all  of  which  he  estimated  to  cost  $2,665,882. 

At  the  suggestion  of  Major  Chase,  the  line  of  the  projected  canal  was 
embraced  by  Captain  Talcott  in  his  great  survey  of  1838.  "  It  resulted," 
says  the  latter,  "  in  showing  a  tine  ship-canal  leading  up  to  where  he 
proposed  it  should  debouch,  and  the  perforation  of  the  ground  to  a 
depth  of  40  feet  indicated  a  firm  bottom  of  sand  mixed  with  mud,  tena- 
cious of  water,  and  altogether  such  as  would  be  considered  favorable 
for  excavating,  and  on  which  there  would  be  no  difficulty  in  securing  a 
foundation  for  locks  or  structures  of  any  kind." 

This  canal  project  was  reviewed  by  the  late  Chief  of  Topographical 
Engineers,  Col.  J.  J.  Abert,  in  his  annual  report,  December,  1839.  After 
some  remarks  on  the  "  difficulty  of  making  the  excavation  and  keeping 
it  free  in  this  soft  soil,"  he  states  that  the  execution  of  the  locks  "  would 
constitute  no  insurmountable  difficulty  if  this  botton  "  (t.  e.,  the  '*  firm 
bottom  of  sand  and  mud"  found  by  Captain  Talcott)  "  was  aidequate  to 
sustain  the  locks." 

These  are  the  only  points  he  makes  concerning  engineering  difficul- 
ties. But  he  goes  on  to  say  that  the  plan  "  would  require  a  break- 
water to  protect  the  shipping  in  the  bay  between  Sable  Island  and  Isle 
au  Breton  from  e«astern  weather;"  and  again,  that  the  plan  "  is  subject 
to  a  very  weighty  objection,  independent  of  considerations  in  reference 
to  the  construction,  which  is,  that  it  would  be  exposed  to  the  efforts  of 
an  enemy,  and  would  involve  the  Government  in  enormous  expense  for 
its  protection.  This  consideration  would,  in  my  (his)  judgment,  justify 
the  Gov^ernment  in  it«  rejection,  and  would  turn  all  its  views  back  to 
the  previously  exposed  methods  of  improving  some  one  of  the  passes  of 
the  river."    (Colonel  Abert's  report,  1839.) 

The  location  of  the  canal  project  now  submitted  to  the  board  is,  to 
all  intents  and  purposes,  identically  that  of  Major  Chase's.  Yet  these 
two  considerations,  made  so  prominent  by  the  authority  I  have  quoted, 
have  not  received  any  notice  whatever  in  the  project  before  us.  The 
only  reference  to  it  in  the  report  of  the  majority  of  the  board  is  found 
in  the  following: 

Indeed,  oue  member  of  the  hoard  is  in  favor  of  locating  the  Gulf  terminns  to  the  north- 
ward, and  consequently  under  the  lee  of  Sable  Point,  and  of  securing  the  requisite 
depth  of  water  into  Isle  au  Breton  Pass  by  dredging.  This  would  naturally'  carry  the 
river  terminus  nearer  to  Fort  Saint  Philip,  and  perhaps  within  suitable  distance  of 
that  work  to  satisfy  the  requirements  of  a  good  defense,  without  the  erection  of  special 
works  for  that  purpose.  The  question  of  atfording  adequate  military  protection  to 
the  outer  end  of  the  canal  forcibly  suggests  the  head  of  Isle  au  Breton  Pass,  north  of 
Sable  Point,  as  the  proper  point  of  outlet,  for  the  reason  that  suitable  defensive  works 
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can  be  establlsbed  there  at  less  cost  than  at  any  other  point.  Bat  all  these  questions 
are  deemed  essentially  subordinate.  They  must  of  necessity  yield  to  the  paramouut 
eoosideration  of  adopting  that  locality  for  the  canal  which  shall  best  secure  the  requi* 
Bte  stability  for  the  sides  and  bottom  of  the  prism  and  the  foundatious  of  the  locks, 
•  •  *  *  and  after  apprbving  "  the  debouch  into  the  Gulf  waters 

of  Isle  an  Breton  Pass/^  &C..,  'Hhe  board  also  approve  the  location  of  the  inner 
eod  of  the  canal  upon  the  straight  portiou  of  the  Mississippi  River,  below  Fort  Saint 
Philip,  at  such  distance  from  that  work  as  the  final  examiuation  and  borings  shall  in- 
dicate as  most  suitable,  due  weight  being  given  to  the  question  of  providing  adequate 
military  protection  for  the  work  from  existing  fortifications  or  otherwise,  as  may  be 
found  most  advantageous.'' 

These  paragraphs  either  suggest  important  changes  of  location,  or 
they  do  not.  From  anything  experience  or  borings  into  the  soil  has  re- 
vealed, I  do  not  consider  as  "paramount,"  in  determining  that  location, 
the  matters  so  characterized.  There  would  be  grave  "  diflBculties,"  in- 
deed, in  obtaining  "  requisite  stability  for  the  sides  and  bottom  of  the 
prism,  and  the  foundations  of  the  locks,"  if,  as  stated,  matters  so  impor- 
tant as  tbe  accessibility  of  the  canal  entrance  in  "  eastern  weather,"  the 
protection  of  the  canal -mouth,  and  of  shipping  in  the  roadste<ad  against 
the  violence  of  waves,  and  the  protection  of  the  canal-works  against  the 
maritime  enemy  during  war,  all  absolutely  essential  and  unprovided  for 
in  the  project,  are  '•essentially  subordinate"  to  overcoming  such  diffi- 
ealties,  or  to  facility  of  dealing  with  them. 

When  it  is  borne  in  mind  that  the  identical  location  of  four  different 
engineers  (Captain  Howell  included)  was  governed  by  the  '*  paramount 
tousidevtiUoUj^  (and  a  very  sound  one  by  itself^)  of  the  shortest  distance 
from  the  river  to  deep-sea  water^  it  is  scarcely  comprehensible  that  other 
cousiderations  important  enough  to  be  weighed  with  this  become  ''sub- 
ordinate^ to  diflficulties  of  the  ground.  If  so,  the  bare  practicability 
even  of  tbe  present  location  is  rendered  doubtful. 

Neither  observation  of,  and  familiarity  with,  engineering  works  in  Lou- 
isiana, nor  the  borings  made  b^'  Captain  Howell,  suggest  to  me  that  any 
material  variation  of  its  location  will  be  suggested  by  further  scrutiny  of 
the  substrata,  by  boring.  My  knowledge  of  the  soil,  indeed,  prompts 
me  to  attirni  that,  so  far  as  the  ''foundations  of  the  locks"  are  concerned, 
(I  do  not  allude,  of  course,  to  abrasion  by  the  river,)  the  bearing-power 
of  the  soil  is  not  likely  to  be  found  better  or  worse  in  one  place  than 
aDother.  Captain  Talcott  found  at  forty  feet  a  "firm  bottom  of  sand 
mixed  with  mud,"*  (clay^  probably,)  and  the  borings  made  by  Captain 
Howell,  after  passing  through  various  mixtures  or  strata  of  "blue  cliiy" 
and  "sand,"  exhibit  generally,  at  about  40  feet,  a  stratum  of  indefinite 
depth  of  blue  clay,  with  little  and  sometimes  no  sand.  This  stratum 
pcwsesses,  however,  in  all  probability,  no  grciiter  "bearing"  qualities 
than  any  of  the  others.  Pure  blue  clay  was  found  at  Fort  Livingston, 
{underlying  nearly  pure  and  incompressible  sand,)  at  depths  of  from 
twenty  to  twenty-five  feet.  Few  works  in  Louisiana  have  settled  more 
than  Fort  Livingston,  and  there  are  good  reas  ns  for  believing  that  the 
yielding  occurred  in  the  clay.  Major  Turnbull  found  at  the  site  of  the 
New  Orleans  custom-house,  after  a  few  feet  (three  or  four)  of  light  sur- 
face-matter, "  stiff  blue  clay"  slightly-  mixed  with  very  fine  sand,  extend- 
ing to  depth  of  boring,  (27  feet,)  and  yet  that  custom-house,  the  walls 
of  which  rest  on  grillages  15  feet  wide,  has  settled  nearly  2  feet.  Forts 
Jackson  and  Saint  Philip  rest  on  higher  strata  than  this  40-foot  stratum. 
Their  settlement  has  been  great,  but  not  so  great  as  that  of  Fort  Liv- 
ingston. 

*  I  think  Captain  Talcott  meant  to  8ay  tbat  throughout  his  forty  feet  of  perforation  he 
foood  sand  mixed  with  mud,  (or  claj*,)  which  he  regarded  as  "  firm  bottom." 


102     IMPROVEMENT   01    MOUTH    OF   THE   MISSISSIPPI    RIVER. 

The  strata,  therefore,  whether  snperfici«il  or  deep,  are  (so  far  as  we 
know)  all  equally-  yielding.  The  mobility,  of  the  "tine  sand,"  where  it 
exists,  as  it  sometimes  does,  in  strata  almost  destitute  of  clay,  may,  in- 
deed, enhance  the  diflSculties  of  making  the  canal-trunk,  and  of  (jetting 
through  them  to  reach  the  lock-foundation,  but  it  is  not  likely  that  any 
eonsiderahle  change  of  location  should  result. 

The  engineering  difficulties,  therefore,  great  as  they  may  be,  have  no 
claim  to  being  "paramount"  in  the  location  of  this  canal;  they  are 
likely  to  have  but  trifling  influence  upon  it,  and  are  wholly  subordinate 
to  the  considerations  of  accessibility — protection  of  its  harbor  against  the 
sea — protection  of  its  works  against  the  enemy.  The  late  Colonel  Abert 
has  officially  affirmed  that  the  canal,  as  located  in  the  project  before  us, 
was  not  only  unprotected  in  both  these  relations,  but  that  it  would  de- 
mand works  of  such  expense  as  to  justify  the  Government  in  rejecting 
it,  and  in  turning  its  attention  to  the  improvement  of  the  passes. 

I  do  not  affirm  this  ;  I  merely  say  that  the  plan  w^hich  does  not  treat 
these  matters  at  all  is  not  a  sufficiently  complete  study  of  the  project 

The  first  formal  suggestion  of  a  very  radical  change  of  location  of 
the  canal  came  from  one  of  the  professional  gentlemen  whom  the  board 
consulted  in  New  Orleans — an  engineer  whose  professional  life  has  been 
identified  with  the  military  defenses  of  the  delta  of  the  Mississippi 
Kiver,  and  with  the  great  engineering  questions  which  the  control  and 
navigation  of  its  waters  perennially  raise.  (See  letter  of  General  G.  T. 
Beauregard.)  "Its  location,"  he  says,  "  on  the  river  should  be  under 
the  protection  of  the  guns  of  Forts  Saint  Philip  and  Jackson,  due  re- 
gard being  had  to  the  permanency  of  the  river-bank."  In  a  draught  of 
a  report  1  prepared  in  New  Orleans,  and  communicated  to  the  members 
of  the  board,  I  suggested  "  whether  a  location  from  Saint  Philip  to 
somewhere  near  Deep-Water  Point,  and  the  dredging  of  a  small  harbor 
connecting  with  Breton  Bay,  (in  Itf  feet  water,)  and  under  the  shelter 
of  Sable  Island,  might  not  be  better  than  bringing  the  canal  direct  into 
the  bay,  where  now  proposed.  Such  a  harbor  would,  while  tolerably 
sheltered,  be  much  more  easily  defended  against  a  maritime  enemy." 

The  member  of  the  board  "in  favor  of  locating  the  Gulf  terminus 
northward,  and  under  the  leepf  Sable  Point,  »  »  *  which  would 
naturally  carry  the  river  terminus  nearer  to  Fort  Saint  Philip,  and  per- 
haps within  suitable  distance  to  satisfy  the  requirements  of  a  good  de- 
fense, teithout  the  erection  of  special  works  for  that  purpose  ^''^  is  understood 
to  be  one  of  the  signers  of  the  majority  report. 

The  suggestions  *'  or  opinions  "  above  cited  all  involve  radical  change 
of  location.  The}'  come,  therefore,  from  three  difl:erent  sources,  two  of 
which  are  members  of  the  board,  and  the  third  entitled  to  great  consid- 
eration, for  reasons  already  given.  But  I  go  further  in  suggestion.  A 
canal  starting  a  few  hundred  yards  below  Fort  Saint  Philip,  and  taking 
a  direction  due  north,  (nearly,)  would  strike  the  Gulf  waters  at  two  miles 
distance,  and  the  6-foot  curve  at  two  miles  and  three-quarters  ;  thence, 
on  a  line  directly  north  to  Hog  Island,  three  miles  disUint,  the  water 
attains  depths  of  10  to  12  feet.  A  dredged  harbor  of  the  magnitude  of 
that  of  the  North  Sea  Canal  (i.  e.  the  dredged  portion,  say  about  two- 
thirds  of  a  million  superficial  yards,  or  136  acres)  would  not  be  an  un- 
dertaking of  unreasonable  magnitude.  It  would  be  perfectly  sheltered 
from  storm-waves,  while  a  dredged  channel  in  water  varying  from  12  to 
2o  feet  depth,  of  about  five  miles  length,  would  constitute  the  com- 
munication to  the  deep  waters  of  Breton  Island  Bay.  The  experience 
of  dredged  channels  of  approach  to  Baltimore,  24  feet  deep,  (ten  miles, 
of  which  five  miles  is  wholly  dredged,  the  rest  partially,)  and  of  A^ 
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chafalaya  Bay,  (twelve  miles  long,  to  abont  elev^en  feet  depth,)  prove 
tbe  efficiency  of  such  channels.  Instead  of  six  miles  of  canal,  there 
would  be  bat  two.  Instead  of  two  jettees  of  a  mile  length  each,  of 
which  the  cost  is  so  formidable  an  item,  there  wonld  be  but  the  bulk- 
heads (of  masonry,  riprap,  or  otherwise)  from  the  shore-line  to  edge  of 
the  dredged  harbor.  The  canal,  for  its  whole  length,  would  be  "under 
the  protection  of  the  guns  of  Forts  Saint  Philip  and  Jackson." 

The  anchorage  of  Breton  Island  Bay  would  still  be  as  available  as 
now.  The  defense  of  that  anchorage  and  of  the  dredged  channel  ap- 
proach suggests  the  desirableness  of  a  work  on  Sable  Point,  but  this 
defense  is  quite  another  matter  from  that  of  the  canal  itself,  though 
rendered  essential  by  its  existence. 

It  is  not  necessary  for  me  to  afflrm  that  the  location  and  arrangement 
above  suggested  are  better  than  that  of  Major  Howell,  Major  Chase, 
and  others.  I  have  only  to  refer  to  the  grave  objections  to  the  latter, 
enumerated  by  the  late  Chief  of  Topographical  Engineers,  to  set  forth 
substantial  reasons  for  my  position  that  "a  more  protracted  and  com- 
prehensive study  is  required  to  fix  the  location.'' 

In  turning  now  from  the  matter  of  location  to  that  of  plans  of  con- 
struction, I  do  not  know  how  I  can  discharge  the  duty  "to  consider  and 
report  upon  the  plan  submitted"  to  the  board  without  saying  that  it  is 
Dot  one  upon  which  it  would  be  proper  to  undertake  the  execution  of 
the  work,  nor  one  in  which  the  great  problems  of  the  canal  construction 
are  adequately  solved.  The  majority  of  the  board  entertain  doubts  of 
tbe  practicability  (at  a  reasonable  cost)  of  the  method  of  a  cofferdam 
sarrounding  the  entire  lock,  ''owing  to  the  nature  of  the  soil  and  the 
eDgineering  difficulties  consequent  thereon."  But  even  if  the  engineer- 
ing difficulties  be  overcome,  the  foundation  proposed  is  quite  inadequate. 
A  grillage  covering  a  surface  of  112  by  550  feet,  (about,)  and  only  G  feet 
thick,  would  be  perfectly  impotent  to  distribute  pressure  or  to  prevent 
du^tortion  and  cracking.* 

Furthermore,  I  am  of  opinion  that  no  thickness,  within  practicable  lim- 
its, of  grillage  ahncj  will  suffice  to  keepsuch  a  lockfree  from  distortion  and 
injurious  settlement.  This  opinion  is  founded  upon  the  compressible 
character  of  the  clay  substratum,  (as  already  explained,)  which  invaria- 
bly 3'ields  to  superimposed  weight,  even  if  very  slight.  Mere  settle- 
ment is  not  necessarily  destructive  of  masonry  structures  in  general,  but 
tbe  working  of  large  lock-gates  demands  not  only  the  most  perfect  free- 
dom from  distortion,  but  the  most  perfect  level.  As  a  simple  means  of 
escaping  the  difficulties  of  a  deep  construction  so  extensive,  I  recom- 
mended the  isolated  construction  of  the  masonry  gate-chambers.  But 
for  these  the  maximum  stability,  only  to  be  attained  by  the  important 
aaxiliary  of  piling,  is  indispensableA    Piling  can  be  done  without  eu- 

'Simplyasa  cod  firm  atioD,  (for  I  did  not  first  base  my  opinion  on  an  individual 
instance,  vhieb  had  passed  out  of  my  mind,)  I  quote  the  following  note,  taken  fonr- 
t€«i  years  age  at  the  Helder,  (Holland :)  "The  new  dry-dock  is  350  feet  long  by  90  feet, 
(ioterior  dimensions. )>  The  site  was  excavated,  the  water  pumped  out,  (the  soil  as  deep 
as  I  could  see  it,  which  was  about  to  the  level  of  the  bottom  of  the  dock-floor,  was 
mixed  strata  of  sand  and  clay,)  tlien  a  grillage  of  timbers  three  yards  thick.  The  struc- 
tare  had  Ijeen  completed  up  to  two-thirds,  perhaps,  of  its  full  height.  The  weight  of 
the  side-walls  had  cansed  a  wide  longitudinal  crack  through  the  middle,  the  whole 
length  of  the  dock,  perhaps  an  inch  or  two  wide.  They  had  cut  out  the  old  lining  and 
bottom  arch,  and  were  rebuilding  it.  The  brick  masonry  was  well  laid,  the  bricl^s  in- 
different, and  the  mortar  not  as  hard  as  our  cement  mortars." 

tThe  plan  of  Major  Chase — and  nothing  which  has  succeeded  this  plan,  so  boldly  and 
sharply  defined,  has  been  any  advance — contemplated  piling;  so  did  that  of  bis  fol- 
lower and  (probably)  imitator,  Montaigu.  The  locks  in  the  Y  of  the  North  Sea  Canal, 
renting  ou  strata  of  similar  character,  are  piled. 
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countering  the  engineering  difficulties  of  the  coffer-dam  process,  and 
the  masonry  can  be  built,  and  lock-gates  hung,  whether  by  the  pneu- 
matic or  some  other  method  more  simple  and  less  costly.  The  lock 
dimensions  (of  the  plan)  have  been  modified  by  the  majority  in  their 
report,  and  judiciously,  1  think. 

The  jettee  construction  of  the  plan  is  described  by  the  engineer  as 
"one  of  ^substantial  though  temporary  character,  and  must  be  super- 
seded by  one  of  b^ton,  based  on  the  foundation  this  one  will  afford.'^ 

Even  if  economy  of  time  justify  a  "temporary^  construction,  the  one 
designed  would,  I  think,  prove  inadequate,  and  the  enormous  expendi- 
ture upon  the  so  rapidly  perishing  timber-work,  $1,000,000,  could  not 
be  regarded  as  judicious.  Of  course  there  is  no  basis  afforded  for  esti- 
mating the  cost  of  the  permanent  jettees  with  which  the  work  must  be 
provided. 

By  reference  to  the  project  of  Major  Chase,  it  will  be  seen  that  he 
places  his  jettees  (of  a  massiveness  fully  adequate)  1,000  feet  apart, 
dredging  the  whole  space  between  them.  This  arrangement  provides 
for  something  like  a  harbor^  and  although  the  objection  of  eastern  ex- 
posure is  so  strongly  urged  by  Colonel  Abert,  the  feature  cited  furnishes 
a  palliative  not  lound  in  the  present  plan. 

Breton  Island  Bay  is  exactly  opened  to  the  prevailing  storm-winds  of 
the  Gulf;  and  should  this  location  be  adopted,  1  think  there  can  be  no 
doubt  of  the  necessity  of  creating,  by  the  arrangement  of  these  jettees, 
(starting  from  points  on  shore  1,000  or  1,200  yards  distant,  and  converg- 
ing totvard  the  outlet,)  a  small  artificial  harbor,  as  at  the  entrance  to 
the  North  Sea  Canal. 

Thus  far,  experience  in  Louisiana  offers  no  example  of  the  cutting  of 
a  canal  to  a  depth  of  25  feet,  unless  it  be,  indeed,  the  occasional  river 
''cut-offs,''  which  excavate  to  much  greater  depth.  That  the  "  prism?' 
can  be  made  and  maintained  I  do*  not  doubt,  but  I  do  doubt  whether 
that  result,  including  the  protection  of  the  sides,*  formation  of  embank- 
ments, roadways,  &c.,  will  be  attained  for  the  total  arising  fi-om  an 
estimate  of  fifty  cents  for  each  cubic  yar^?  within  the  defined  limits  of 
the  excavated  section.  I  doubt,  however,  the  necessity  of  a  bottom 
width  so  great  as  200  feet.  The  North  Sea  Canal,  three  times  the  length, 
has  but  90  feet  bottom-width.  This  dimension  is  one  easily  increased 
if  experience  shows  the  necessity.  • 

In  conclusion,  I  would  say  that  while  I  do  not  doubt  the  entire 
"practicability"  of  the  canal  construction,  I  think  that  the  phraseology 
used  in  the  report  of  the  majority,  that  "no  extraordinary  engineering 
difficulties  need  be  apprehended,"  rather  underrates  the  real  difficulties 
to  be  anticipated.  The  sinking  of  the  extensive  masonry  masses  to  a 
depth  of  more  than  40  feet  below  the  contiguous  river  surface  is  some- 
thing which  has  no  actual  precedent  in  Louisiana,  and  demands  the 
most  careful  study  before  undertaking,  and  will  task  the  skill  of  the 
engineer  in  execution. 

The  climate  itself,  in  conjunction  with  the  marshy  ^oil  through  which 
the  work  is  laid,  is  no  ordinary  difficulty,  unless,  indeed,  the  work  be 
suspended  for  four  or  five  months  of  the  year.  The  assembling  of  large 
bodies  of  men  on  that  site  and  under  that  sun,  the  turning  up  of 
marsh  soil,  impregnated  with  vegetable  matter,  cannot  fail  to  generate 
their  incidental  diseases,  and.  cause  mortality  which  may  hamper  the 
progress,  while  the  fatal  epidemic  of  the  country,  unaided  by  such  helps, 
would  be  likely  to  cause  protracted  interruptions  of  the  work. 

<5  Sailing-vessels  will,  of  course,  be  towed  through  the  caDal.  That  expense  shonld 
not  he  imposed  upon  steani-vessels,  which,  of  large  dimensions  and  draught,  are  super- 
seding sailers  for  ocean  navigation. 
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I  do  not  wish  to  exaggerate  in  tbe  slightest  degree  the  difficulties  and 
costs  of  the  work,  nor  to  deny  that,  if  the  navigation  and  commerce  of 
tbe  Mississippi  cannot  otherwise  be  adequately  provided  for,  it  can  be 
made  and  should  be  made. 

Bat  if  the  execution  is  not  to  be  entered  upon  regardless  of  cost  and 
blindly  as  to  ultimate  requirements,  the  location  must  first  be  fixed 
bv  a  wider  range  of  considerations  and  study,  and  the  plans  (depending, 
of  cx)urse,  upon  the  location  thus  fixed)  carefully  matured  after  experi- 
mental examination  of  the  site  by  caretul  comparison  of  available  meth- 
ods of  overcoming  the  difficulties  the  character  of  the  site  reveals;  and, 
moreover,  all  that  the  canal  jn^oject  carries  with  it  as  indispensable  accesso- 
ries must  be  planned  in  relation  to  it  and  enter  into  the  estimate.  For- 
tifications are  among  these  indispensable  accessories;  so  will  be  also 
some  breakwater  auxiliary  or  artificial  harbor;  so  will  certainly  be  the 
cost  of  maintenance. 

Referring  to  the  experience  of  other  canals  with  locks,  (the  Erie  may 
be  cited,)  it  would  not  be  safe  to  estimate  this  maintenance  at  less  per 
annum  than  2  per  cent,  upon  the  total  cost  for  this  canal.* 

I  have  thus  endeavored  to  prove  that  the  plan  submitted  to  the  board 
offices  "  only  to  show  that  a  more  protracted  and  more  comprehensive 
study  is  required  to  fix  the  location  and  determine  the  general  details  of 
ooostruction,  and  to  make  an  estimate  which  can  rightly  be  considered 
as  approximate^^ 

I  shall,  in  another  report,  maintain  that,  "  before  resorting  to  an  ar- 
tificial work  of  the  difficult  and  costly  character  of  a  ship-canal,  a 
more  attentive  consideration  of  the  superior  advantages  of  the  natural 
mouths,  and  of  the  fair  probability  of  utilizing  them,  is  needed." 

Bespect fully  submitted. 

J.  O.  BARNARD, 
Colonel  of  Engineers  and  Brevet  Major- General, 

Brig.  Gen.  A.  A.  Humphreys, 

Chief  of  Engineers,  U,  S.  A.,  Washington,  7>.  C 


Ariviy  Building, 
Neio  York,  January  28,  1874. 

Ge>'ER AL :  1  herewith  forward  two  sketchest  which  I  desire  to  have 
attached  to,  and  made  a  part  of,  my  report  ou  the  '*  plan  submitted  by 
Capt.  C  W.  Howell,  Corps  of  Engineers,  for  a  ship-canal,'-  &c. 

No.  1  is  intended  to  illustrate  the  quotations  from  the  report  (1839)  of 
tlie  late  Col.  J.  J.  Abert,  which  urges  the  necessity  of  shelter  to  the  en- 
trance during  "eastern  weather.'' 

No.  2  is  intended  for  reference  in  reading  what  is  said  concerning  the 
qoestion  of  location  and  of  defense  by  existing  fortifications. 
Very  respectlully,  your  most  obedient, 

J.  G.  BARNARD, 
Colonel  of  Engineers  and  Brevet  Major- OeneraL 

Brig.  Gen.  A.  A.  Humphreys, 

Chief  of  Engineers,  U.  8.  A.,  Washington,  D.  C 

— ^ —  m  ■ 

*This  estimate  is  made  with  full  consideration  of  the  fact  that  there  are  no  embank- 
i&eDt&,  DO  leakage,  and  no  ** paddling''  in  the  proposed  canal;  the  maintenance,  &c., 
of  finrtifleatioDS  not  included. 

*  For  sketches  see  original. 
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4. 

New  York,  January  13,  1874. 

The  board  of  engineers  convened  by  Sp*ecial  Orders  No.  83,  headquar- 
ters Corps  of  Engineers,  Washington,  D.  C,  dated  June  30,  1873,  to 
report  upon  the  project  of  a  ship  canal  to  connect  the  Mississippi  River 
with  the  deep  waters  of  the  Gulf  of  Mexico,  having  had  the  matter  re- 
ferred to  them  extended  by  the  following  instructions,  viz  : 

Office  of  the  Chief  of  Engineers, 

Washington,  D.  C,  October  3,  1873. 

Sm:  In  reply  to  your  letter  of  the  24th  ultimo,  I  am  directed  by  the  Chief  of  Engi- 
neers to  say  that  it  is  aUowable  and  desirable  to  have  the  views  of  the  board  of  engineers 
on  the  question  as  to  the  expediency  of  improving  the  navigable  outlet  of  the  Missis- 
sippi, by  the  Fort  Saint  Philip  Canal,  as  an  alternative  to,  or  a  simultaueous  measure,, 
perhaps,  with,  the  improvement  of  the  passes. 

The  report  of  Captain  Talcott,  of  January  30,  is  in  the  hands  of  the  copyist,  and  will 
be  furnished  you  as  soon  as  possible. 

Very  re8i)ectfully,  your  obedient  servant, 

JOHN  G.  PARKE, 

Major  of  Engineers, 
Col.  J.  G.  Barnard, 

Corps  of  Engineers^  Army  Building^  New  York  City, 

have  the  honor  to  submit  this  report : 

The  improvement  of  the  passes  has  usually  been  discussed  in  reference 
to  the  application  to  them  of  the  jettee  system,  or  of  dredging,  in  con- 
junction with  each  other,  or  separately,  and  the  board  propose  to  con- 
fine their  attention  to  these  methods. 

The  depth  of  water  over  the  bar  to  serve  for  commercial,  naval,  and 
military  purposes,  it  is  assumed,  should  be  the  same  as  that  selected  for 
the  draught  over  the  miter-sill  of  the  proposed  ship-canal,  viz,  25  feet 
atjextreme  low  water  of  the  Gulf.  The  pass  to  be  improved  is  assumed 
to  be  Pass^Loutre;  this  having  been  selected  by  several  engineers, 
advocating  the  improvement  of  the  mouths  of  the  Mississippi,  as  the 
best  adapted  to  the  application  of  the  jettee  system. 

In  order  to  advance  the  low-water  twenty-five-foot  curve  of  the  chan- 
nel of  the  pass  from  the  point  where  this  depth  ceases  to  obtain,  to  the 
bar,  it  would  be  necessary  to  construct  parallel  jettees,  of  the  same  dis- 
tance apart  as  the  shore-lines  of  the  pass  where  the  required  depth  is* 
excavated. 

These  considerations  fix  the  length  of  each  jettee  at  about  24,000  feet, 
and  the  distance  apart  2,200  feet. 

The  top  of  the  jettees  must  be  held  low,  not  higher  than  the  banks 
from  which  they  extend,  because  additional  height,  while  iidding  to  their 
cost,  would  not  induce  the  passage  of  more  water  between  them  so  long 
as  the  banks  of  the  river  above  are  at  a  lower  level.  An  elevation  of 
the  jettees  above  the  banks  from  which  they  spring  would,  in  fact,  en- 
danger the  latt4?r  in  the  presence  of  a  rise  overtopping  them,  especially 
at  the  points  where  the  jettees  and  banks  unite. 

The  debouch  of  Pass  t\  Loutre  by  two  mouths  makes  it  necessary  to 
close  one  of  them,  and  this  operation  is  supposed  to  be  performed  by 
the  north  jettee,  constructed  across  the  northern  mouth. 

An  inspection  of  the  map  of  the  pass,  to  fix  in  the  mind  the  necessary 
course  of  the  northern  jettee,  will  show  that  the  present  direction  of  the 
running  waters  will  be  deflected  by  this  work,  which  forms  a  concave 
bend,  to  receive  them,  and  a  considerable  scour  of  the  bank  must  neces- 
sarily ensue,  causing  the  foundation  of  the  jettee  to  be  undermined,  un- 
less eflective  measures  are  taken  to  prevent  such  catastrophe. 
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The  board  are  unable  at  this  time  to  suggest  any  remedy,  except  to 
sink  the  foandations  deep  enough  to  be  out  of  reach  of  these  influences. 
As  to  how  great  this  depth  should  be  to  insure  safety,  the  board  have 
no  certain  means  of  judging,  but  it  may  be  25  feet,  or  even  more. 

The  closing  of  the  northern  mouth,  which,  following  the  line  of  jettee, 
would  be  a  work  operating  to  deflect  the  present  direction  of  the  cur- 
rent^ and  over  7,000  feet  in  length,  is  an  undertaking  of  great  delicacy, 
the  cost  of  which,  in  a  soil  of  the  character  pertaining  to  this  locality, 
might  prove  to  be  excessive.  Success  in  this  operation  is,  however, 
necessary  to  the  application  of  the  jettee  system  to  the  pass  under  con- 
sideration, and  must  be  sought  at  whatever  cost,  in  order  to  accomplish 
the  desired  improvement  of  navigation.    (Note  A.) 

It  is  important  to  say  that  the  advance  of  the  jettees,  step  by  step, 
will  cause  deep  holes  to  form  at  their  extremities,  due  to  the  escape  of 
the  waters  as  soon  as  released,  and  a  consequent  excavation  of  the  loose 
soil,  which  will  much  increase  the  depth  and  cost  of  these  works. 

The  dislodgment,  by  the  operation  of  the  jettees,  of  tlu^  immense 
quantities  of  material  from  the  sides  and  bottom  of  the  channel,  would 
bring  the  scouring  force  into  contact  with  the  interior  of  the  banks  and 
shoals,  which  consist  generally  of  soil  inferior  in  hardness  and  firm- 
ness; and  it  woidd  be  impossible  so  to  fix  the  limits  of  this  distributing 
action  that  it  might  not  often  reach  the  jettees  themselves. 

The  long,  low  banks  and  the  shoals  of  the  delta  do  not  owe  their  ex- 
istence or  permanence  to  anything  inherent  in  the  strength  and  consist- 
ence of  the  soil  composing  them — for  on  these  points  all  testimony 
agrees — but  upon  the  action  of  the  waves  and  currents,  constituting  an 
area  of  equilibrium,  in  which  the  particles  are  deposited  and  retained. 

But  as  these  forces  are  not  always  as  to  eflfect.  but  only  periodically, 
in  equilibrium,  it  necessarily  follows  that  changes  in  the  shoals  and 
banks  are  constantly  occurring,  not  enough,  indeed,  to  interfere  with 
the  general  development  of  the  delta,  which  appears  to  advance  by 
virtue  of  uniform  laws,  but  quite  sufiBcient  to  endanger  and  even  destroy 
the  most  skillfully-designed  works.     (Ndte  B.) 

This  consideration  of  the  unstable  and  treacherous  nature  of  the 
shoals  and  banks  is  necessary  in  order  to  fix  the  mind  upon  the  cost  and 
risk  as  well  as  upon  the  disappointment  which  would  likely  attend  an 
attempt,  upon  such  foundations,  to  construct  works  to  coerce  or  control 
the  currents  of  the  passes. 

An  estimate  has  been  prepared  by  Captain  Howell,  engineer  in  charge 
of  the  jettees  described  in  this  report,  supposing  them  to  rest  upon  the 
natural  bottom,  without  settlement,  as  follows: 

Fascines  and  ballast,  at  $5  per  cubic  yard $2,545,220  00 

Riprap  stone,  $7  per  ton 2, 241, 0^J7  tiO 

Total 4,786,317  60 

If  settlement  and  the  other  probabilities  enhancing  the  cost  of  this 
work,  a«  already  discussed,  be  considered,  it  appears  entirely  within 
hmits  to  state  that  the  above  estimate  should  be  doubled. 

Assuming  that  it  will  take  about  four  years  to  complete  the  jettees  to 
the  present  25-foot  curve  outside  the  bar,  and  estimating  the  least 
yearly  advance  of  the  bar  at  250  feet,  it  would  be  proper  to  add  to  the 
estimate  already  the  cost  of  2,000  linear  feet,  equal  to  §68,888. 

There  is,  besides,  the  estimate  for  future  annual  extensions  to  keep 
pace  with  an  increased  advance  of  the  bar,  which  by  the  same  authority 
would  be  $1,613  per  linear  foot  of  jettee. 

The  next  step  in  order  is  to  consider  the  effects  of  these  jettees,  sup- 
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posed  to  terminate  at  the  curve  of  25  feet  outside  the  bar,  upon  the 
depth  of  water  in  the  channel  and  upon  the  bar ;  and  it  will  be  first 
supposed  that  the  jettees,  if  projected  too  for  apart,  should  near  the 
bar  be  brought  together  sufficiently  close  to  insure  the  desired  scouring 
effect  upon  the  bar. 

Would  this  state  of  things,  thus  produced,  endure  for  a  considerable 
time,  or  for  a  period  sufficient  to  fill  up  the  deep  space  ahead  in  the 
Gulf  to  a  distance  equal  to  the  present  interval  between  the  termina- 
tion of  the  25-foot  curve  in  the  channel  and  the  outer  crest  of  the  bar  f 

The  principles  upon  which  a  reply  to  these  questions  depends  have 
been  exhaustively  treated  in  Chapter  VIII  of  Humphreys  and  Abbot's 
report  on  the  physics  and  hydraulics  of  the  Mississippi  River;  and 
there  is  nothing  more  to  add,  except  the  conclusions  which  follow  from 
that  report. 

Let  us  suppose,  as  the  first  effects  of  the  jettees,  the  25  foot  curve  to 
have  advanced  to  the  original  outer  crest  of  the  bar.  It  will  be  found 
that  the  position  of  the  crest  has  already  advanced,  due  to  the  large 
amount  excavated  from  the  sides  and  bottom  of  the  channel  nnd  the 
ordinary  supply  of  materials  which  are  rolled  on  the  bottom  and  de- 
posited on  the  outer  slope ;  and  it  is  not  certain  that  there  would  be  a 
full  depth  of  25  feet  at  the  new  crest,  on  account  of  the  tendency  to 
form  the  upper  surface  of  this  deposit  coinciding  with  the  angle  at 
which  the  (river- waters  emerging  from  between  the  pier-heads  would 
be defiected  upward  by  the  watersof  the  Gulf,  an  effect  which  the  spread 
of  the  river-waters,  after  their  release  from  the  confinement  of  the  jettees, 
would  increase.  The  succeeding  flood,  while  advancing  the  bar,  should 
upon  the  same  principles  «till  further  decrease  the  depth  over  its  outer 
crest;  and  every  advance  of  the  bar  would  be  followed  by  a  similar  re- 
sult. Thence  the  jettees,  in  order  to  retain  the  depth  gained,  should 
keep  pace  in  their  extensiou  with  the  progress  of  the  bar:  At  high 
water  of  river  the  deposits  are  made  exteriorly ;  at  low  water,  interiorly. 
During  the  changes  from  high  to  low  water,  the  deposits  are  made  be- 
tween these  two,  or  on  what  ist)rdinarily  considered  the  bar. 

A  condition  of  things  likely  to  occur  periodically,  whereby  a  medium 
stage  of  the  river,  without  high  floods,  might  be  maintained,  would 
cause  unusual  deposits  upon  the  bar ;  and  hence  an  additional  reason 
for  the  conclusion,  apparent  already  from  the  first  portion  of  this  dis- 
cussion upon  the  bar,  that  in  order  to  secure,  at  all  times,  a  depth  of 
25  feet,  provision  should  be  made  in  the  arrangement  of  the  jettees  to 
excavate  to  a  depth  greater  than  that.    (Note  C.) 

As  a  case  in  point.  Major  Stokes,  royal  engineers,  in  his  paper  upon 
the  improvement  of  the  Sulina  mouth  of  the  Danube,  states,  in  1863, 
owing  to  the  absence  of  floods  in  the  river,  a  bank  formed  within  the 
pierheads  almost  in  the  position  of  the  old  bar,  greatly  contracting 
the  channel,  though  not  actually  barring  it. 

If  it  is  not  already  apparent  that  the  deep  space  ahead  will  not  of 
itself  prevent  the  restoration  of  a  shoal  depth  to  the  bar  after  once 
deepening  it,  reference  may  be  had  to  the  fact  that  a  shoal  bar,  for  over 
one  hundred  years,  has  been  advancing  at  Pass  ^  Loutre,  over  a  deep 
space  ahead,  and  at  an  average  rate  of  about  300  feet  a  year. 

In  proportion  as  the  cross-sectiou  of  discharge  ou  the  outer  crest  of  the  deposit 
wid^s,  its  progress  into  the  Gulf  wiU  become  slower,  and  the  depth  of  water  upon  it 
will  constantly  decrease.  •  #  »  »  «  • 

(Humphreys  «&  Abbot,  pp.  446,  447.)    On  the  other  hand,  if  the  cross-section  be  nar- 
rowed, the  progress  into  the  Gulf  uf  the  deposits  will  become  more  rapid. 

This  rapid  extension  of  the  pass  into  the  Gulf  would  tend  to  increase  the  volumes 
of  the  shorter  passes  at  the  expense  of  its  own,  and  it  would  eventually  be  necessary 
to  resort  to  another  pass  for  the  continuance  of  the  plan.    (Ibid.,  p.  456.) 
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This  yearly  progress  of  the  bar  demands  a  corresponding  extension  of 
the  jettee«  into  deep  water  opposed  to  the  severe  storms  of  the  Gulf, 
and  consequently  of  great  cost. 

The  difficulties  at  the  mouth  of  the  Mississippi,  so  far  as  concerns 
the  improvement  by  jettees,  resolve  themselves  into  three  sources : 

1.  The  absence  of  a  littoral  current. 

2.  The  yielding  nature  of  the  banks  and  shoals. 

3.  The  abundance  of  deposits. 

The  first  and  third  combine  in  the  yearly  and  rapid  extension  of  the 
bar,  and  compel  the  works  of  improvement  to  continue  at  a  heavy  an- 
Doal  cost  until  their  entire  abandonment. 

The  second  makes  their  construction  difficult  and  their  maintenance 
improbable,  unless  deeply  founded  at  a  very  heavy  expense. 

All  the  principal  objections  to  the  improvement  of  Pass  k  Loutre 
necessarily  apply  to  the  Southwest  Pass. 

But  the  board  does  not  clearly  understand  why  Pass  k  Loutre  has 
been  preferred  for  improvement  by  jettees,  its  exposure  to  the  storms 
and  storm- tides  of  the  Gulf  being  much  greater  than  that  of  the  South- 
west Pass ;  and  it  may  be  added  that  the  direction  of  jettees  at  the 
Southwest  Pass  would  be  straight,  while  at  the  other  pass  they  would 
be  incliued  to  the  direction  of  the  current,  which  is  objectionable. 

Pass  ^  Loutre,  however,  has  the  advantage  of  being  directly  in  the 
track  of  vessels  bound  to  and  from  the  East.  The  lengths  of  both 
jettees  at  Southwest  Pass,  designed  for  the  same  objects  as  at  Pass  h 
Loutre,  would  amount  to  54,000  linear  feet.  It  is  proper  to  state  that 
these  lengths  were  taken  from  a  Coast  Survey  map,  of  a  «cale  smaller 
than  that  of  the  map  of  Pass  a  Loutre,  made  by  the  engineer  in  charge 
for  the  oi)erations  of  the  dredging-machine,  and  upon  which  the  improve- 
ment of  Pass  ^  Loutre  was  discussed  by  the  board. 

In  the  study  of  improvements  of  this  character  it  is  well  to  refer  to 
instances  where  trial  has  been  made,  holding  in  view  always  the  sound 
principles  that  the  fact  of  work  having  proved  successful,  or  having 
failed,  at  any  river  mouth,  by  no  means  insures  that  the  .^ame  kind  of 
vorks  will  succeed  or  fail  at  any  other  river  mouth  unless  the  very  same 
conditions  exist. 

The  board  is  indebted  to  the  article  (vol.  XIII,  professional  papers) 
of  Major  Stokes,  K.  E.,  British  commissioner  for  the  improvement  of 
tbe  mouths  of  the  Danube,  for  much  of  the  matter  in  the  present  dis- 
cassion  immediately  following. 

From  1594  to  1682  attempts  were 'made  to  improve  the  Vistula  by  ex- 
tending piers  se^award  from  its  mouth.  ^^A  breach  in  the  root  of  this 
pier,  through  which  the  river  cut  itself  a  lateral  communication  with 
the  gulf  10  or  12  feet  deep,  suggested  the  idea  of  obtaining  a  perma- 
Dent  channel  independent  of  the  mouth." 

The  extension  of  the  piers  from  the  mouth  of  this  new  channel  con- 
verting it  into  a  canal  did  not  avail  to  secure  the  requisite  draught. 
'^Tbe  author  was  informed  by  the  engineer  who,  in  1858,  had  charge  of 
all  the  Prussian  harbor- works,  that  no  effi)rts  were  available  to  keep 
oi)en  a  greater  depth  than  10  feet  into  the  canal  before  the  year  1840. 

•  •  ♦  It  was  not  till  after  the  breaking  through  of  another 
mouth  several  miles  to  the  east,  in  1840,  as  before  mentioned,  that  the 
Prussian  engineers  could  congratulate  themselves  on  having  obtained  a 
good  entrance  to  the  port  of  Dantzic.  •  •  •  The  river  was 
at  once  shut  off  from  its  old  course         •        •        •        by  a  dam. 

•  •        •        The  old  mouth  was  cut  off  from  the  sea  by  a  solid  dam. 

•  •        ♦        By  the«e  means  an  excellent  channel  of  17  feet  waft  ob- 
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tained,"  (at  the  mouth  of  the  eanal,)  "and  has  since  been  maintained 
by  constant  dredging.  As  already  mentioned,  the  dredging  is  carried 
on  under  peculiarly  favorable  circumstances,  as  the  Gulf  of  Dantzic  is 
land-locked.  *  ♦  *  In  the  Gulf  of  Dantzic  there  can 
hardly  be  said  to  exist  a  littoral  current.  The  littoral  current  of  the 
Baltic,  from  west  to  east,  passes  along  the  Helas  •  ♦  • 
and  strikes  again  the  coast,  which  then  immediately  trends  to  the  north. 
The  main  force  of  the  current  is  then  carried  northward,  but  a  portion 
of  it  sets  into  the  Gulf  of  Dautzic  from  east  to  west,  •  •  ♦ 
while  a  second  current,  passing  round  the  head  of  the  Helas,  sweeps 
along  the  shore  of  the  Gulf,  and,  traveling  from  west  to  east,  meets  the 
main  current  somewhere  opposite  the  old  mouth.  No  more  unfavorable 
circumstances  for  the  opening  of  the  mouth  of  the  river  could  be  imag- 
ined. The  river  issuing  iuto  slack- water  at  the  meeting  of  the  two  cur- 
rents threw  down  its  deposits  at  once.''  •  •  ^ 

The  two  attempts,  which  were  persevered  in  for  more  than  one  hun- 
dred and  fifty  years,  to  keep  a  channel  open  for  sea-going  vessels  at  the 
mouth  of  the  river  or  of  the  canal,  failed,  and  it  was  not  until  the  fortu- 
itous opening  of  another  mouth,  five  miles  from  the  old  mouth,  which 
removed  the  deposits  to  a  distance,  that  a  success  was  obtained. 

The  causes  of  non-success  were : 

1.  Absence  of  neutralization  of  littoral  currents. 

2.  Abundance  of  deposits. 

The  causes  of  final  success  were : 

1.  A  stoppage  of  deposits. 

2.  Dredging  in  a  sheltered  gulf. 

The  character  of  the  piers,  which  were  chiefly  built  of  riprap,  as 
shown  in  the  plates  accompanying  this  article,  indicates  that  the  founda- 
tions were  uot  of  the  yielding  nature  of  the  Mississippi  deposits,  and  as 
there  is  no  mention  made  of  difficulties  arising  from  the  nature  of  the 
bed,  it  is  assumed  to  have  been  ordinarily  good. 

The  board  passes  to  another  instance  of  improvement,  cited  from  the 
same  author,  of  the  mouths  of  rivers  in  tideless  seas,  viz,  the  Suliua 
mouth  of  the  Danube. 

The  improvement  was  made  by  the  construction  of  parallel  piers. 

The  uorMi  pier  is  a  contiDuatioQ  of  the  left  bank  of  the  river.  It  is  4,640  feet  in 
length,  and  is  carried  oat  to  what  was  the  16-foot  line  before  the  work  was  even  begun.    * 

The  south  pier  approaches  the  north  pier  on  a  curve,  and  then  runs 
parallel  with  it,  terminating  600  feet  short  of  the  other  pier. 

The  construction  was  of  an  outer  line  of  sheet-piling  stayed  by  a 
framing  of  piles  and  timbers,  the  foot  of  the  sheet-piling  being  pro- 
tected on  both  sides  by  a  large  deposit  or  bank  of  stone  rising  to  the 
level  of  the  water.  At  intervals  there  was  an  inner  row  of  sheet-piling, 
with  cross  lines  to  the  outer  row,  the  space  or  box  thus  formetl  being 
filled  with  stone,  and  both  rows  protected  on  their  exterior  by  a  deposit 
of  stone. 

Since  the  constrnction  of  piers  the  depth  has  never  been  less  than  16  feet,  and  is 
usually  17  feet,  there  having  been  at  times  a  good  channel  of  17^  feet. 

The  piers  were  finished  in  1861,  and  in  1863,  thedateof  the  article,  the 
experience  was  that  the  depth  varied  at  times  from  16  to  17^  feet,  the 
latter  belonging  to  the  floods  of  "unusual  violence.'' 

Spring  floods  of  that  year  had  formed  a  menacing  bank  on  the  continuation  of  the 
nortt  pier,  and  about  2,500  feet  to  seaward  of  it,  but  this  bank  was  speedily  broken 
down  uy  the  spring  gales  and  carried  away  by  the  littoral  currents.  In  1862  the  floods 
threw  down  a  similar  bank,  but  without  obstructing  the  navigation,  and  that  bank 
was  again  removed  by  the  action  of  storms  and  currents.  •  *  *  Xhe  rapidity 
with  which  they  were  removed  seems  to  favor  the  supposition  that  the  bar  will  only 


IMPROVEMENT    OF   MOUTH    OF   THE    MISSISSIPPI 'RIVER.     Ill 

creep  across  the  front  piers  when  the  general  advance  of  the  delta  should  have  pushed 
tbe  littoral  cnrrent  further  away  from  them,  and  thus  have  caused  a  double  effect  dan- 
gerous to  the  channel. 

In  the  fii-st  place,  the  river  current  would  not  then  be  turned  southward,  and  would 
throw  down  its  deposits  immediately  in  front  of  tbe  piers ;  *  *  *  and,  secondly, 
the  banks  thus  formed,  instead  of  being  broken  down  by  the  gales  and  carried  south- 
ward, woald  be  driven  back  on  the  channel,  which  they  would  slill  more  choke. 

Since  this  article  was  published,  it  ia  ascertained  that  the  south  pier 
has  been  extended  as  far  seaward  as  the  north,  and  that  a  depth  of  20 
feet  has  been  obtained. 

The  board  are  not  in  possession  of  a  paper  on  the  same  subject,  by 
Sir  Charles  Hartley,  the  distinguished  engineer  who  constructed  these 
piers,  but  it  is  impossible  to  entertain  »  question  as  to  the  causes  of  the 
success  of  tbe  pier  system  at  this  place. 

An  insi>ection  of  the  map  accompanying  the  article  shows  a  great 
development  of  the  delta  form  at  the  Kilia  mouths,  and  the  same  for- 
mation to  a  less  degree  at  the  St.  George  mouth,  with  a  consequeut  pro- 
jection outward  of  the  shore-line,  but  at  the  Sulina  mouth  no  formation 
of  the  kind  is  distinctly  traceable,  and  it  is  inferred,  though  the  fact  is 
Dot  material,  that  the  quantity  of  sediment  emptied  at  this  outlet  is 
small  in  comparison  with  the  others. 

The  construction  of  the  piers  Indicates  a  difference  in  the  character 
of  the  bed,  as  to  resistance,  from  that  of  the  Mississippi,  it  being  cer- 
tain that  this  description  of  work  would  not  answer  at  the  latter  place. 
The  cases  of  the  Vistula  and  the  Sulina  mouth  of  the  Danube  mani- 
fest essential  points  of  divergence  from  the  circumstances  attending 
the  improvement  of  the  Mississippi,  and  the  results  obtained  in  the 
former  cases  constitute  no  precedent  for  the  employment  of  the  same 
means  at  the  latter  place. 

Ul)on  a  review  of  the  practical  difficulties  which  the  adoption  of  the 
jettee  system  of  improvement  at  the  mouth  of  the  Mississippi  would 
entail,  and  a  due  consideration  of  the  original  cost  of  construction  and 
of  annual  extension,  entertaining  doubts,  moreover,  of  the  successful 
iissue  df  the  attempt,  the  board  do  not  consider  it  advisable  to  recom- 
mend it. 

With  regard  to  the  cost  of  this  operation,  owing  to  the  uncertain  na- 
ture of  the  problem,  made  so  by  the  peculiar  risks  attending  it,  the 
board  find  it  impossible  to  fix  any  reliable  limits. 

The  estimate  in  this  report,  made  upon  a  hypothesis  favorable  to  the 
project,  indeed,  but  which  does  not  exist,  is  useful  only  to  convey  to 
the  mind  some  idea  of  the  magnitude  of  the  undertaking. 

As  an  auxiliary  to  the  improyement  by  jettees  of  the  mouths,  dredge- 
boats  must  be  employed  to  remove  mud-lumps. 

The  other  means  of  improving  the  depth  at  the  mouths,  by  the  stir- 
ring-up  process,  has  already  been  put  to  the  test  of  practice. 

Two  boats,  the  Essay pns  and  the  McAlester,  have  operated  upon 
Southwest  Pass  and  upon  Pass  k  Loutre. 

These  dredges  can  begin  work  upon  a  bar  having  only  11  feet  of  water. 
Tbe  former  can  excavate  to  a  depth  of  20  feet,  the  latter  boat  to  a  depth 
of  22  feet. 

Operations  at  Southwest  Pass  between  July  1, 1872,  and  April  1, 1873 : 
The  width  of  the  channel  made,  varied  from  50  to  150  feet.  The  depth 
varied  from  20  to  13  feet.  For  39J  days,  19  to  20  feet  in  depth ;  for  120 
days,  17J  to  19  feet  in  depth;  for  90  days,  17  feet  in  depth;  for  22 
days,  13  to  16^  feet  in  depth. 

The  smaller  depths,  from  13  to  and  including  17  feet,  were  due  mainly 
to  blof.'kades  and  other  obstructions  formed  by  grounding  vessels. 
From  July  1, 1872,  to  April  1, 1873,  53  vessels  grounded  at  SouthNveat 
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Pass,  and  were  the  caase  of  there  being  less  than  18  feet  in  the 
channel  after  November  1.  To  April  1,  1873,  the  dredges  worked  58 
days.  Suspension  of  work  on  account  of  slack  current,  62  days ;  fogs, 
21  days ;  waves,  16  days ;  repairing,  36  days.  The  remainder  of  the 
time  is  accounted  for  in  coaling,  pulling  grounded  vessels  out  of  the 
way,  and  suspension  of  work  on  Sundays. 

Operations  at  Pass  k  Loutre  from  April  1  to  June  30, 1873 :  Starting 
at  lli  feet  depth  on  the  bar,  worked  78  days^  From  May  27  to  July 
1,  the  depth  was  17 J  feet  at  extreme  low  water  of  the  Gulf. 

This  favorable  comparison  of  working-days  at  Pass  4  Loutre  is  due 
to  several  causes,  viz,  the  small  number  of  vessels  passing  through ; 
the  absence  of  grounding ;  the  protection  which  the  outer  shoals  afford 
to  the  bar,  and  the  sufficiency  of  the  currents  during  the  period  in  ques- 
tion. 

It  should  be  noted  that  the  stoppages  were  from  causes  beyond  con- 
trol, and,  consequently,  which  could  not  be  remedied  by  better  boatis  or 
more  of  them.  The  grounding  of  boats,  the  stoppages,  and  the  shoal- 
ing in  consequence  thereof,  could,  however,  have  been  prevented  in 
many  cases  by  good  regulations,  well  enforced. 

The  effect  of  the  stirring-up  process  is  to  sift  out  the  finer,  leaving  on 
the  bottom  the  heavier,  sandy  particles,  thus  forming  a  surface  harder 
than  the  natural  one  of  the  bar.  Nevertheless,  vessels  pulled  with  pow- 
erful tugs  are  drawn  through  with  a  draught  greater  by  one  foot  than 
the  depth  of  channel.  This  operation  would  not  generally  succeed  with 
long  sea-going  steamers. 

The  results  so  far  do  not  warrant  the  board  in  estimating  a  greater 
depth  than  18  feet  at  extreme  low  water  as  capable  of  being  maintained 
at  the  passes  by  means  ot  the  stirring  process.  This  is  inadequate  to 
the  requirements  of  naval,  military,  and  commercial  services. 

Although  the  stirringup  process  cannot,  therefore,  be  made  a  substi- 
tute for  a  project  affording  the  proper  depth,  it  should  be  continued 
until  siich  project  shall  have  been  completed. 

It  is  understood  that  one  member  of  tiie  board  of  1852,  Major  Chase, 
(now  deceased,)  was  in  favor  of  the  canal  project,  (Note  D.)  Another  mem- 
ber. Major  Beauregard,  has  expressed  his  oi)iuion  very  emphatically  in  fa- 
vor of  a  ship-canal,  and  doubtfully  as  to  the  jettee  system.  This  testimony 
is  valuable,  as  springing  from  the  matured  judgment  of  an  experienced 
engineer,  well  acquainted  with  the  subject  he  discusses,  and  is  an  evi- 
dence of  a  prevailing  conviction  which  points  to  the  fact  that  the  time 
has  come  for  obtaining  an  outlet  to  the  ocean  of  depth  sufficient  to 
meet  the  necessities  of  the  great  valley  of  the  Mississippi,  and  that  the 
canal  offers  the  best  and  most  certain  means  of  attaining  this  result. 

JOHN  NEWTON, 
Lieutenant'Colonel  of  Engineers^  Brevet  Major  OeneraL 

Q.  A.  GILLMORB, 
Major  of  Engineers^  Brevet  Major-OeneraL 

WM.  P.  CRAIGHILL, 

Major  of  Engineers, 
G.  WEITZEL, 
Major  of  Engineers^  Brevet  Major-OeneraL 

C.  W.  HOWELL, 
Captain  of  Engineers^  Brevet  Major. 

Not  fully  concurring  in  the  above,  my  views  will  be  submitted  in  a 

separate  report. 

J.  G.  BARNARD, 

Colond  of  Engineers  and  Brevet  Major-OeneraL 
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Dissenting  from  the  report  of  the  board  in  but  one  point  of  opinion, 
I  have  signed  the  report,  reserving,  mention.  Referring  to  my  report 
on  the  canal,  also  to  my  answer  to  a  letter  addressed  me  by  the  president 
of  the  board,  both  submitted  with  the  report  of  the  board,  it  will  be  ob- 
served, as  the  probable  depth  of  channel  to  be  maintained  by  dredging 
on  the  bars  nnder  stated  conditions,  I  name  20  feet.  This  is  considered 
by  the  board  an  over-sanguine  estimate,  more  especially  since  the  past 
record  of  dredging  does  not  show  the  maintenance  of  an  18-foot  channel. 

While  adhering  to  my  opinion,  I  must  acknowledge,  so  far  as  I  know, 
I  am  the  only  engineer  holding  it. 

C.  W.  HOWELL, 
Captain  of  Engineers^  U.  S.  A. 

Note  A. — The  operation  of  closing  the  north  mouth  by  a  work  which 
at  the  same  time-  changes  the  direction  of  the  current,  appears  to  be 
doubtful  of  success,  as  well  as  excessive  in  cost ;  and  the  question  arises 
whether  it  would  not  be  better,  first,  to  close  the  mouth  by  a  dam  below 
the  position  of  the  works,  and  then  to  construct  the  line  of  jettee.  In 
this  way  the  difficulties  would  be  separately  met,  and  the  cost  might  be 
kept  within  limits  capable  of  being  fixed. 

Note  B. — ^The  influence  of  the  jettees  will  develop  additional  forces 
teoding  to  change  the  form  and  equilibrium  of  the  shoals. 

Note  C. — And  hence  the  jettees,  in  order  to  carry  into  theGulf  a  depth 
greater  than  25  feet,  must  be  of  greater  length,  at  a  less  distance  apart, 
founded  in  deeper  water,  and  situated  farther  down  the  slope  of  the 
banks,  all  of  which  circumstances  are  unfavorable,  as  to  the  cost  and. 
difficulties  of  construction. 

Note  D. — Major  Chase  had,  in  1837,  submitted  a  project  and  esti- 
mate for  a  sbip-can(il. 


Ar:my  Building, 
^€w  YorJc^  January  29,  1874. 

General.  :  In  a  partial  report,  January  20,  confined  to  the  discussion 
of  the  ^^plan  submitted  by  Capt.  C.  W.  Howell,  (3orps  of  Engineers,  for 
a  ship-canal  to  connect  the  Mississippi  River  with  the  Gulf  of  Mexico," 
1  stated  that  in  another  report  "  I  shall  maintain  that  before  resorting 
to  an  artificial  work  of  the  difficult  and  costly  character  of  a  ship-canal, 
a  more  attentive  consideration  of  the  superior  advantages  of  the  natural 
months,  and  of  the  fair  probability  of  utilizing  them,  is  needed.'^ 

This  investigation  is  called  for  by  your  expressed  desire  "  to  have  the 
views  of  the  board  of  engineers  on  the  question  as  to  the  expediency  of 
improving  the  navigable  waters  of  the  Mississippi  by  the  Fort  Saint  Philip 
Canal  as  an  alternative  to  or  a  simultaneous  measure,  perhaps,  with  the 
improvement  of  the  passes,"  and  as  I  could  not  concur  in  the  views  of 
the  majority  of  the  board  on  these  subjects,  this  separate  exposition  of 
my  own  is  rendered  necessary. 

There  are  but  tw^o  methods  of  improving  the  i)asses  which  call  for 
notice: 

lat.  Dredging^  in  which  may  be  included  all  the  varieties  of  that  pro- 
cess, such  as  "  stirring  up,''  "  harrowing,''  &c. 

2d.  Jettees  at  one  or  more  of  the  mouths  by  which  to  concentrate  the 
current  upon  the  bar  and  thereby  cause  its  removal. 

H.  Ex.  220 8 
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Of  the  first  process  only  has  any  actaal  knowledge  by  experiment 
been  attained,  and  some  notice  of  the  history  of  this  experience  will  be 
in  place. 

Under  the  first  appropriation  for  the  improvement  of  the  mouths  of 
the  Mississippi,  in  1837,  "dredging"  with  "buckets"  was  recommended 
by  a  board  of  engineers,  and  a  powerful  machine  constructed  and  set  to 
work.  But  its  cost  and  the  outlay  upon  the  survey  consumed  the  ap- 
propriation before  the  method  had  been  tested ;  and  no  other  appro- 
priation was  made  till  1852.  In  that  year  an  appropriation  of  $75,000 
was  made  for  opening  "  a  ship-channel  of  sufficient  capacity  to  accom- 
modate^ the  wants  of  commerce ;"  and  it  was  further  provided  that  the 
said  money  should  be  applied  by  *'  contract,"  and  that  the  contract 
should  be  "  limited  to  the  amount  appropriated." 

In  order  to  decide  how  to  apply  this  appropriation  under  the  stipula- 
tions of  the  law,  the  Secretary  of  War  (Mr.  Conrad)  convened  a  mixed 
naval  and  engineer  board,  (its  members  were  the  late  Commodore  W. 
K.  Latimer,  U.  S.  N.,  the  late  Maj.  W.  H.  Chase,  United  States  En- 
gineers, Maj.  G.  T.  Beauregard,  United  States  Engineers,  and  the  under- 
signed,) and  submitted  to  it  certain  queries.  All  these  officers  had 
served  long  on  the  Gulf  coast,  the  three  latter,  as  engineers,  having 
had  much  experience  with  construction  and  engineering  problems  con- 
nected with  the  Lower  Mississippi.  Major  Chase  had,  indeed,  been  one 
of  the  very  first  engineers  to  propose,  in  1837,  a  ship-canal,  and  the 
first  to  define  his  views  by  ^,  project,  which  has  been  noticed  in  my  first 
report. 

No  other  plan  suggested  itself  to  that  board  by  which  the  $75,000 
could  be  applied  with  some  hope  of  obtaining  any  important  result  than 
that  of  '*  stirring  up  "  the  bottom  ;  and  upon  their  recommendation  a 
contract  was  entered  into  with  the  Tow-boat  Association,  .by  which  a 
channel  through  the  bar  at  Southwest  Pass  18  feet  deep  and  300  feet 
wide  was  to  be  made.  The  execution  of  this  contract  was  the  very 
first  successful  application  of  any  artificial  means  to  deepening  the 
channels  over  the  bars,  and  it  demonstrated  the  efficiency  of  dredging 
by  that  method.  Inasmuch,  however,  as  the  board  could  not  foresee 
with  certainty  this  success,  they,  in  recommending  another  appropria- 
tion of  $150,000,  also  recommended,  should m  the  meantime  the  dredging 
processes  prove  failures  J  to  apply  it  to  the  constniction  of  jettees  of  the 
Southwest  Pass,  remarking  that  the  "  project  of  jettees  is  based  upon 
the  simple  fact  that,  by  confining  the  waters  which  now  escape  use- 
lessly in  lateral  directions  to  a  narrow  channel,  the  depth  of  this  narrow 
channel  must  be  increased — in  other  words,  the' existing  bar  must  be 
cut  away."  As  auxiliary  to  the  jettee  system,  the  board  recommended 
the  closing  of  certain  minor  outlets  in  order  to  increase  the  volume 
flowing  through  Pass  a  Loutre.  The  board  concludes  by  saying  that, 
should  methods  of  operating  upon  the  natural  outlets — the  mouths — 
"all  fail,"  there  is  yet  a  plan  to  fall  back  upon,  viz,  A  ship-canal. 
They  express  their  conviction  of  its  practicability ,  and  recommend  "that 
the  engineer  charged  with  these  works  should  be  directed  to  employ 
such  time  as  he  can  spare  to  an  investigation  of  the  subject,  having 
reference  to  the  possibility  of  a  future  reeurrence  to  this  project." 

No  further  appropriation  was  made  till  1856,  and  as  a  consequence 
the  18-foot  channel  completed  in  1853  was  speedily  filled.  In  the  year 
mentioned  an  appropriation  of  $330,000  was  made  for  the  improvement 
of  the  passes.  A  board  of  engineers  recommended  that  the  proposals 
of  the  Tow-boat  Association  should  be  accepted  for  keeping  open  the 
Southwest  Pass,  by  the  already  successfully  tested  method  of  stirring 
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ap  the  mad,  and  that  a  proposal  of  Messrs.  Craig  and  Bighter  for 
keeping  open  Pass  'k  Loutre  by  means  of  jettees,  and  closure  of  minor 
passes,  be  accepted. 

By  direction  of  the  Secretary  of  War  (Mr.  Davis)  their  plans  and  pro- 
posals /or  both  passes  were  accepted,  and  the  contractors  began  at  the 
Soathwest  Pass,  by  building  on  the  east  side  a  jettee  about  a  mile  long, 
composed  of  a  single  row  of  pile  planksy  strengthened  at  intervals  by  piles. 
Portions  of  this  jettee  were  carried  away  by  storms,  and  the  contractors 
abandoned  the  plan,  and  were  permitted  to  resort  to  the  "  stirring-up  " 
method,  by  which  they  opened,  in  1858,  two  channels  18  feet  deep, 
which,  as  long  as  the  process  was  continued,  preserved  this  depth. 
(Physics  and  Hydraulics  of  the  Mississippi,  p.  455.) 

Such,  substantially,  was  the  experience  ui)  to  the  interruption  of  all 
operations  by  the  civil  war. 

In  18G7  an  appropriation  of  $75,000  was  made,  and  a  contract  en- 
tered into,  for  "stirring  up,''  which,  however,  was  not  executed. 

The  engineer  in  charge  (the  late  Maj.  M.  D.  McAlester)  then  designed 
a  boat  (the  Essayons)  especially  adapted  to  the  stirring-up  process,  by 
agency  of  propeller-bla'des  extending  below  the  keel,  and,  with  the  bal- 
ance of  the  appropriation  just  named  and  that  of  1867,  ($200,000,)  the 
vessel  was  built,  and  the  system,  as  improved  by  Major  Howell,  by  the 
addition  of  the  deflector,  which  more  effectually  directs  the  stirred-up 
material  into  the  upper  currents,  has  been  since  in  operation,  with  emi- 
nent success. 

••The  results  have  been  such"  (in  the  language  of  Major  Howell)  "as 
to  warrant  yet  more  liberal  action.  With  the  success  attending  the 
work  of  dredging  the  bar  at  Southwest  Pass  during  the  past  two  years, 
the  commerce  seeking  the  port  of  New  Orleans  has  grown  rapidly. 

**  Lines  of  steamships  before  in  the  trade  have  built  new  vessels  for  it; 
other  old  lines  have  been  attracted  to  it ;  new  lines  have  their  vessels 
in  coarse  of  construction,  and  sailing-vessels  in  greater  number  than 
before  have  been  engaged  in  it,  all  taking  fuller  cargoes,  making  quicker 
trips,  with  greater  profit  to  owners  and  reduced  expense  to  shippers. 
The  cotton  trade  of  the  upper  cotton  region,  for  a  time  partially  diverted 
from  this  route,  is  returning,  and  a  grain  trade  has  been  inaugurated 
which  promises  to  attain  large  proportions. 

'•While  the  great  benefit  already  derived  from  dredging  is  acknowl- 
edged, there  remains  in  the  minds  of  commercial  men  doubt  as  to  its 
eoDtinaance  to  meet  the  growing  demand  for  deeper- draught  vessels. 

"There  is  yet  more  serious  doubt  regarding  the  continuance  of  suit- 
able action  on  the  part  of  Congress,  in  making  appropriations  seasona- 
bly and  in  amount  to  prevent  interruption  of  the  work.  Distrust  in  the 
eontinned  effectiveness  of  dredging  can  only  be  overcome  by  long-con- 
tinaed  success,  and  simply  retards  commercial  progress. 

*^  Distrast  of  the  continued  good  will  of  Congress  is  of  more  serious 
import.  The  work  in  progress  is  dependent  for  its  continitence  on  an 
annaal  appropriation.  It  is  of  a  character  requiring  continued  work. 
Sasi>ension  for  a  few  weeks  or  months  will  permit  the  natural  agencies, 
always  at  work,  to  obliterate  all  evidences  of  previous  improvement, 
and  return  the  channels  across  the  bar  at  the  river-outlets  to  their 
DomYal  and  obstructed  condition. 

"  Sach  occurrence  would  be  disastrous  in  the  extreme.  It  would 
rain  the  commerce  now  promising  such  good  results,  ruin  the  merchants 
now  engaged  in  it,  and  destroy  confidence  in  plans  for  its  revival  at  any 
futnre  time.  Yet  such  occurrence  is  not  improbable,  as  evidenced  b}' 
the  past  record  of  the  work. 
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"  Legislative  economy  enters  too  largely  into  the  spirit  of  American 
politics  to  permit  of  men  engaged  in  legitimate  business  staking  their 
wealth,  when  it  will  depend  on  the  turn  legislation  may  take.  What 
is  required  to  inspire  confidence  in  the  future  of  the  commerce  of  the 
Mississippi  Kiver  is  a  permanent  outlet — not  one  of  uncertain  tenure. 
Dredging,  from  its  dependence  on  legislation,  does  not  offer  such.'^ 

It  is  further  stated  by  the  engineer  in  charge,  in  an  official  letter  to 
the  president  of  the  board,  that,  provided  that  enough  money  be  fur- 
nished to  keep  the  two  dredge-boats  now  in  service  employed  all  the 
year  round,  except  when  un(&r  repair,  and  further  provided  the  engi- 
neer have  full  control  over  the  use  of  the  channel,  with  authority  to 
assess  fines  in  cases  where  injury  may  result  from  ignorant  or  malicious 
handling  of  vessels  in  the  channel,  to  be  collected  in  the  United  States 
courts,  THEN  a  channel  may  be  made  and  maintained  at  one  of  the 
passes  tcith  20  feet  depth  at  extreme  low  tide  ;  and  the  cost  for  the  same 
would  be  $150,000  per  annum  for  '^running  expenses,"  and  a  new 
dredge-boat,  costing  $250,000  every  five  years,  or  an  average  cost  of 
$200,000  per  annum.    (See  letter  of  Major  Howell,  appended.) 

If  these  official  expressions  of  the  engineer  in  charge  be  not  deemed 
strong  enough,  reference  may  be  made  to  the  following  passages  from 
his  annual  report  of  September  18, 1873 : 

That  Datnral  causes  effecting  a  blockade  of  tbe  nioutb  of  tbe  Mississippi  have  been 
overcome  by  the  system  of  dredging  adopted,  aofar  <w  regards  ohtaimng  a  20'foot  chan- 
nel aa'088  the  bar  at  the  Southtcest  PasSj  is  evidenced  by  my  reports. 

Even  tbe  popular  prejudice  against  dredging  has  been  overcome,  and  tbe  people  of 
New  Orleans,  most  interested  to-day,  acknowledge  the  good  done. 

In  consequence,  with  means  at  my  command  abundantly  ahU  to  overcome  all  natural 
obstacles  to  the  formation  and  maintenance  of  a  good  channel  at  the  mouth  of  the  Mui9i88ippi 
i?trer,  I  have  not  been  able  to  accomplish  the  latter,  and  this  fact,  with  those  who  do 
not  appreciate  the  other  facts,  discredits  my  work,  the  system  of  dredging,  and  my 
ability  as  an  engineer,  &c. 

It  has  already  been  stated  that  the  very  first  attempt  at  "  stirring  up 
the  bottom"  suecessfullv  created  a  channel  on  the  southwest  bar  300 
feet  wide  and  18  feet  deep,  for  the  sum  of  $75,000.  Subsequently*, 
(1858,)  Messrs.  Craig  &  lijghter  having  failed  in  their  efforts  at  jettee 
construction,  succeeded,  by  means  of  "  stirring  up  the  bottom  with  har- 
rows and  scrapers,  dredging  with  buckets  in  some  places,"  &c.,  in 
making  ttco  channels  18  feet  deep,  and  as  long  as  the  process  of  stirring 
up  the  bottom  teas  continued  by  them,  the  channels  preserved  the  requisite 
depthJ^  (Phys.  and  Hyds.  of  the  Miss.,  p.  •ioo.)  Subsequently  (1839)  the 
Department  took  the  work  in  hand,  still  using  the  plan  of  stirring  up 
the  bottom  by  "dragging  harrows  and  scrapers''  over  it.  "The  plan 
proved  to  be  successful,  and  a  depth  of  18  feet  was  mantained  upon  the 
bar  for  the  period  of  one  year,  at  a  cost  of  $00,000." 

Thus  we  see  that  the  very  earliest  attempt,  by  improvised  methods,  at 
scratching  t^e  surface  of  the  bar  with  harrows,  &c.,  produced,  for  $75,000, 
an  18-foot  channel ;  that  the  process  was  repeated  in  1858  with  the 
same  success,  and  two  18-foot  channels  obtained;  and  finally,  the  thing 
was  again  done  under  the  immediate  direction  of  the  Department,  and 
for  the  small  sum  of  $60,000  a  depth  of  18  feet  was  maintained  for  a 
period  of  one  jear. 

In  face  of  these  facts  ;  in  face  of  the  positive,  formal,  and  ofiBcial 
statement  of  the  engineer  in  charge  "  that,  so  far  as  regards  obtaining  a 
20  foot  channel^  the  natural  obstacles  have  been  overcome,  (reiterated 
under  different  forms,)  and  in  face  of  the  fact  that  since  the  proved 
success  of  stirring  up  by  scraping  with  harrows,  &c.,/or  $60,000  a  year, 
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oaebinery  expressly  desigDed  to  this  end  has  been  invented  and  im^ 
proved  upon,  under  the  eyaof  engineer  officers,  to  be  operated  at  an  ex 
pense  of  two  hundred  thousand  dollars  per  annum,  the  majority*  of  the 
board  advise  you  that  ^^  the  resnlts,  so  far,  do  not  warrant  the  board  at 
estimating  a  greater  depth  than  18  feet,  at  extreme  low  water,  as  capa- 
I^  of  being  mantained  at  the  passes  by  means  of  the  stirring-up  pro- 
cess f  and,  furthermore,  that  '^  this  is  inadequate  to  the  requirements  of 
the  naval,  military,  and  commercial  services.^  * 

By  reference  to  the  best  authority  I  have  proved  the  adequacy  of 
dredging  operations  on  the  bar  by  well-tQ8ted  means ;  bat  I  think  there 
is  yet  room  for  improvement,  and  especially  in  diminishing  cost.  The 
BtUizatioQ  of  the  power  of  the  current  may  perhaps  be  yet  farther 
effected,!  while  the  attainment  of  20  feet  depth  on  the  bar  has  by  no 
means  been  established  to  be  the  maximum.  As  to  that  depth,  however, 
we  have  the  strongest  assurances. 

With  20  feet  at  extreme  low  tide,  vessels  drawing  22J{  feet  could,  owing 
to  the  softness  of  the  bar,  frequent  the  port  of  New  Orlens,  and  for  mere 
commercial  purposes  probably  20  feet  draught  would  be  adequate.  A 
draught  of  23  feet  will  include  85  per  cent,  of  the  shipping  of  the  world  ; 
aad  with  a  draught  of  but  18  feet  vessels  (steamers)  can  be  bailt  of  5,000 
tons,  carrying  70,000  bushels  corn,  or  about  11,000  bales  of  cottou.§  It 
is  clear,  then,  that,  for  commercial  purposes,  a  depth  of  20  feet  on  the  bars 
of  the  passes  will  suffice  to  farnish  a  navigable  outlet,  and  relieve  the 
commerce  of  the  valley  from  enhanced  charges,  arising  from  insufficient 
tODuage  in  the  transports. 

The  engineer  has,  in  language  already  quotecl,  very  forcibly  described 
the  impetus  given  to  commerce  through  the  passes  by  the  successful 
dredging  operations  of  the  last  two  or  three  years ;  but  the  benefit,  he 
says,  is  qualified  partly  by  the  doubt  whether  the  process  will  meet  the 
'* future  demands  for  vessels  of  deeper  draught,"  but  still  more  by  d^uht 
« to  the  uninterrupted  annual  appropriations  by  Congress  ;  and  hence  the 
rml  obstacle  to  that  confidence  which  will  justify  business  men  in  invest- 
ing their  money  in  lines  of  steamships  of  magnitude  such  as  will  bring 
the  cereals  and  cotton  of  the  valley  through  this  route,  appears  to  be 
uncertainty  as  to  the  annual  appropriations  by  Congress. 

The  remedy  for  this  is  clearly  pointed  out  in  the  "  Physics  and 
Hydraulics  of  the  Mississippi,"  in  the  very  last  paragraph  of  that  work, 
(p.  456,)  viz,  "  that  a  permanent  fund  be  provided,  uutrammeled  by 
restriction  as  to  the  mode  of  the  exi)enditare,  from  which  a  sufficient 
^m  annually  can  be  relied  upon  for  the  continuous  prosecution  of  the 
work,"  &c. 

*  The  ens^ineer,  Captaiu  Howell,  of  coarse,  could  not  couour  in  our  opinion  in  so  direct 
conflict  with  his  official  statements.  In  his  paragraph  of  dissent  he  avows  himself  to  be 
"the  only  engineer,  so  far  as  he  knows,''  who  believes  his  own  assertion  that  the ''  natural 
•fartacles  to  obtaining  a  20foot  channel  across  the  bar  of  the  Southwest  Pass  have  been 
ffmxnne,"  or  who  is  so  '^  sanguine ''  as  to  believe  that  with  the  two  powerful  and  espe- 
eially  designed  dredge-boats,  and  $150,000  per  annum,  he  can  accomplish  more  than 
^  been  accomplieked  by  others  without  such  machinery,  and  for  $60,000.  But  he  cer- 
tainly knetp  my  opinion  ;  not  a  singular  one,  I  imagine,  or  one  for  which  it  would  be  of 
iieportance  to  cite  names. 

^A  simple  design  was  made  by  one  of  the  members  of  the  board  of  1852,  (Major 
Beanregaird,)  and  again  brought  to  the  attention  of  the  general  board.  Its  trial  was 
urgently  recommended  by  all  the  members  of  the  first-named  board,  and  by  other  com- 
petent jndges. 

t  Average  high  tide  is  about  1^  feet  above  "  extreme*'  low  tide.  Vessels  drawing  a 
foot  more  than  depth  on  bar  can  (though  with  some  difficulty)  pass.  On  the  miter- 
«Uls  of  a  lock  a  clearance  of  1  foot  is  stated  to  me  by  one  of  our  naval  constructors  to 
be  necessary  for  vessels  of  heavy  tonnage  and  large  draught. 

^  See  prospectus  of  Atlantic,  Great  Western^  and  Southern  Steamship  Company.   TVlq 
proposed  vessels  draw  hnt  18 feet 
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Congress  has  power,  I  presume,  to  provide  such  fund,  or  to  make  ap- 
propriations applicable  for  future  years.  But  if  sibBolxxte  freedom  ofn^e 
be  not  claimed  for  the  canal,  if  tolls  enough  merely  for  inaintetiance  be 
imposed,  then  with  equal  propriety  an  amount  no  greater  (for  no  greater 
is  needed)  may  be  raised  from  vessels  passing  the  deepened  bars. 

An  objection  to  a  reliance  upon  the  dredging  process  is  urged  that  it 
could  not  be  maintained  during  a  period  of  war  with  a  powerful  mari- 
time enemy.  Tl/is  objection  implies  a  state  of  continuous  blockade  at  the 
mouth  of  the  river,  and  a  protracted  war.  Protracted  wars  between 
powerful  nations  are  no  longer  probable ;  they  are  ceasing  to  be  possibU  ; 
while  the  supposition  of  continuous  blockade  to  one  of  our  gi-eatest  sea- 
ports would  be  repelled,  and  indeed  would  be  more  destructive  of  the 
commercial  use  of  the  river-mouths  than  the  usual  bar  obstruction. 

The  objection  is  not  therefore  in  the  same  category  with  the  demand 
for  the  defense  of  the  works  of  an  artificial  canal,  and  it  is  not  an  over- 
ruling one.  Still  an  improvement  of  one  or  more  of  the  natural  mouths 
by  which  a  sufficient  depth  should  be  afforded  without  the  continuous 
use  of  machinery,  and  which  would  not  be  subject  to  the  objection  just 
cited,  would  be  desirable. 

In  turning  to  the  subject  of  jettees,  I  do  not  know  how  I  can  better 
define  at  the  outset  my  position  in  relation  to  them  than  by  quoting 
from  the  draught  of  a  report  which  has  been  submitted  to  the  board, 
and  which  has  already  passed  through  your  hands : 

I  can  only  reason  on  jprohahUities  deduced  from  study  of  the  river  and  the  lights  of 
experience  ;  and  so  long  as  to  establish  the  negative  there  has  been,  I  need  not  say,  no 
trial  of  the  system,  but  not  even  a  survey  accompanied  with  a  careful  study  and  er^peri- 
ments,  directed  expressly  to  develop  the  cost  and  character  of  the  work  needed,  I  feel 
that  I  am  justified  in  recommending  it  as  xyrohahly  furnishing  the  most  speedy  attain- 
ment of  a  deep-water  channel,  and  one  which  will  have  some  features  of  permanence^ 

In  a  passage  already  quoted  from  the  report  of  the  board  of  1852,  the 
rationale  of  the  jettee  system  is  explained.  I  further  cite  from  the 
"  Physics  and  Hydraulics  of  the  Mississippi  "  the  following : 

The  development  of  the  laws  w^hich  govern  the  formation  of  the  bars  has  removed  all 
uncertainty  as  to  the  principles  which  should  guide  an  attempt  to  deepen  the  channel  over 
them.  The  erosive  or  excavating  power  of  the  current  must  be  increased  relati  vely  to  the 
depositing  action.  This  may  be  done  either  by  increasing  the  absolute  velocity  of  the  cur- 
rent over  the  bar  or  by  artificially  aiding  its  action.  To  the  first  class  of  works  belong 
jettees  and  the  closure  of  lateral  outlets ;  to  the  latter  stirring  up  the  bottom  by  suit- 
able machinery,  blasting,  dragging  the  material  seaward,  and  dredging  by  buckets. 
These  plans  are  all  correct  in  tlieory,  and  the  selection  from  them  should  bo  governed 
by  economical  considerations. 

Such  is  the  theory,  and  no  engineer  has  yet  expressed  a  doubt  as  to  the 
fact  that  concentration  of  the  waters  of  one  of  the  passes  by  jettees 
carried  out  to  deep  water,  tcould  excavate  the  required  deep  channel. 
The  difficulty  and  the  cost  of  constniction,  the  alleged  necessity  of 
costly  annual  extension,  furnish  the  arguments  why  this  method  should 
not  be  resorted  to.  While  the  general  laws  which  govern  the  formation 
of  bars  at  river  mouths  are  universal,  there  are  peculiarities  in  the 
formation  due  to  the  natural  differences  of  character  of  the  rivers  and 
of  the  seashore  where  the  mouth  is  situated.  If  the  shore  be  itself 
sand  or  gravel,  and  not  rock,  a  bar  always  forms,  whether  the  river 
brings  down  sediment  or  not.  The  latter  material  cannot,  therefore,  be 
regarded  as  in  any  sense  the  cause  of  the  bar,  though  when  it  exists  it 
is  found  to  be  the  material  of  which  the  bar  is  composed.  The  most 
intractable  bars  are  usually  found  to  be  otf  the  former  class ;  and  yet, 
with  few  exceptions,  every  harbor  on  our  northern  lakes  constituted  by 
a  river  or  creek  mouth  has  been  improved  by  the  construction  of  par- 
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iUel  jettees.     That  those  jettees  need  sometimes  to  be  prolonged  is  no 
denial  of  their  efficacy. 

In  the  thirteenth  volame  of  the  professional  papers  of  the  Koyal 
Engineers^  four  different  instances  of  the  application  of  jettees  are  de- 
scribed: two,  the  Danube  and  the  Oder,  (the  first  a  sediment,the  second 
a  non-sediment-bearing  river,)  successfully;  another,  the  Vistula,  (sedi- 
ment-bearing,) unsuccessfully ;  and  the  fourth,  the  Ehone,  of  which  it  is 
stated :  ^*They  cannot  be  said  to  have  failed,  (for  they  were  never  fairly 
tried,)  thoagh  their  failure  there  would  constitute  no  argument  against 
their  employment  elsewhere." 

ConcerniDg  the  Vistula  it  is  stated,  ^'rio  more  unfavorable  circumstances 
for  the  opening  of  the  river  could  be  imagined'^  than  those  that  existed  at 
the  old  mouth,  where,  for  150  years,  jett/Ces  {always  tisedy  however)  failed 
to  produce  an  adequate  permanent  depth.  In  1840  the  river  burst  through 
a  narrow  tongue  of  land  and  formed  a  new  mouth,  five  miles  from  t^e 
old  one,  to  which  ''piers''  (jettees)  were  immediately  applied,  by  the  effect 
of  which,  aided  by  dredging,  a  depth  of  17  feet  is  obtained.  Jettees 
were  not,  therefore,  total  failures,  after  all. 

At  the  mouth  of  the  Adour,  below  Bayonne,  (not  cited  in  the  volume 
referred  to,)  piers  were  carried  out  one  and  a  half  miles  long  in  nearly 
parallel  lines  and  with  a  narrow  channel.  The  bar  here  was  ''  shingle," 
[L  e^  gravel  or  pebbles,)  and  the  operation  is  described  (Minutes  Insti- 
tution Civil  Engineers,  1861-'62)  as  "  a  total  failure."* 

The  conspicuous  instance  of  the  success  of  jettees  is  that  of  the  Danube 
month.  Here,  as  in  the  case  of  our  own  great  river,  a  great  sediment- 
beanngt  rtver  discharges  into  a  (nearly)  tideless  sea: 

The  base  of  the  triangle  which  constitutes  the  delta  forms  upon  the  general  outline 

of  the  coasts  of  the  Black  Sea  a  strongly-pronounced  salient,  which  is  connected  with 

th«  primitive  shore-line  by  cur\'ed  contours.    A  complete  analogy  is  thus  found  between 

the  form  of  this  delta  and  those  of  the  great  ri vol's,  the  Nile,  Ganges,  and  Mississippi. 

Annalet  des  Pontes  et  ChasseeSy  Nov,f  1872.) 

Nevertheless,  compared  with  the  Mississippi  delta,  there  are  very 
strongly-marked  differences : 

There  were  at  the  Danube  delta  two  natural  actions  going  on.  Opposite  to  each  of 
the  months  of  the  river  there  was  an  accumulation ;  between  the  mouths  there  was  an 
eronoQ  of  the  shore.  If  the  river  had  not  been  there  it  was  natural  to  suppose  that  the 
vhole  of  the  shore  would  have  been  eaten  away  uniformly  ;  and  therefore  the  amount 
of  solid  matter  brought  down  by  the  river  was  not  to  be  meiisured  by  the  apparent 
vidth  of  the  extension  opposite  to  the  mouths,  but  by  the  width  of  that  extension 
added  to  the  width  of  the  recession  in  the  parts  between  the  mouths.  This  tendency 
to  erosion  from  causes  independent  of  the  river  was  another  circumstance  conducive  to 
loeceas.     (Minutes  of  Proceediogs  of  Institution  of  Civil  Engineers,  vol.  xxxvi,  p.  231.) 

And,  again,  the  formation  (at  the  Snlina  mouth,  at  least)  exhibits 
finaness  and  (sometimes)  even  h<ardness.  The  village  of  Sulina,  at  the 
very  mouth,  is,  in  part  at  least,  of  stone  buildings,  on  the  natural  soil. 
The  bar  sometimes,  and  especially  during  times  of  floods  of  the  upland 
rivers,  (the  first  ettect  of  high  floods  having  been  with  the  improved 
bar  to  deepen  it,  the  second  to  reform  it  further  out,  and  of  harder  ma- 
terials,}) being  incrusted  with  hard  sand,  which  yields  with  difficulty  to 
the  plowing  action  of  a  vessel's  keel,  and  the  lateral  shoals  on  which 
the  jettees  were  laid  being  sufficieutiy  firm  to  support  '*  riprap"  con- 
stmction  without  materially  yielding. 

*  Nevertheless  the  depth  is  said  to  have  been  increased ;  but  inside,  at  a  distance  of 
bftlf  a  mile  fiom  the  original  bar,  an  interior  bar  was  formed,  due  probably  to  the  sea- 
vave«'  action  on  the  shingle. 

tlTie  ratio  of  solid  to  fluid  in  the  Danube  waters  is  by  volume  rrW?  nearly  the  same 
u  for  the  Mississippi. 

t  The  usaal  depth  was  about  9  feet,  varying,  bowever,  from  7i  to  11 J  feet. 
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Another  poiut  of  alleged  difTereuce,  very  much  insisted  upon  by  many, 
is  the  littoral  curre7it  off  the  Danube  moutbs.  Colonel  Stokes,  it.  E., 
(British  commissioner,)  states: 

Its  existence  was  ascertained  before  the  works  were  carried  out,  the  author  having 
instituted  a  series  of  observations  with  floats  to  test  the  amount  of  the  current,  the 
result  of  which  proved  that  there  was  a  decided  current  across  the  mouth  of  the  river, 
which  extended  as  low  as  4  feet  below  the  surface  in  a  depth  of  10  feet.  The  depth  en 
the  bar  at  that  time  was  8  or  9  feet.  It  was  also  shown  that  during  calms,  northerly 
and  northwesterly  winds,  there  was  a  considerable  littoral  current  from  north  to  sooth, 
and  during  southerly  and  southwesterly  winds,  a  surface  current  from  south  to  north ; 
but  it  was  so  feeble  as  to  indicate  that  the  force  of  the  wind  had  but  just  overcome 
that  of  the  current  from  north  to  south.  In  strong  westerly  winds  there  was  a  counter- 
current  setting  in  about  5  feet  or  6  feet  below  the  surface  ;  but  this  was  not  observed 
during  the  northerly  winds,  which  so  generally  prevailed  at  the  mouth.  The  Kilia 
branch,  fifteen  miles  north  of  the  Sulina,  discharged  two-thirds  of  the  water  of  the 
Danube  into  the  Black  Sea,  the  whole  of  which  set  past  the  mouth  of  the  Sulina. 

Seamen  found  a  very  constant  current  of  from  one-half  knot  to  one  knot  per  hour, 
setting  from  the  north  to  the  south  along  the  coast  of  the  delta.    Colonel  StoKes  there- 
fore  thought  it  established  that  there  was  a  littoral  current  generally  from  north  to 
south    across  the  Sulina  month.    (Minutes  of  Proceedings  of  Institution  of   Civil 
Engineers,  vol.  xxxvi,  p.  247.) 

To  the  undersigned  Sir  Charles  Hartley  stated  that  the  current  aver- 
aged about  half  a  mile,  confirmiug  also  the  fact  of  its  occasional  floctn- 
ation. 

Again  it  is  to  be  observed  that  while  each  particular  pass  (and  even 
each  small  ^'  bayou  ^)  of  the  Mississippi  delta  thrusts  out,  in  its  own  par- 
ticular finger-like  promontory,  the  Sulina  mouth  is  not  thus  thrust  out, 
but  is  on  the  general  line  of  the  shore. 

The  Danube  divides  at  about  fifty  miles  from  the  coast  into  the  Kilia 
and  Toulcha  branches,  of  which  the  former  conveys  two-thirds  (about) 
of  the  entire  discharge.  The  latter  and  more  southern  branch  again 
divides  into  the  Saint  George  and  Sulina  arms;  the  latter  running 
eastward  nearly.  The  Saint  George  conveys  nearly  one-third,  leaving 
to  the  Sulina  but  two  twenty-sevenths.  The  mouth  of  the  Kilia  and 
St.  George  are  about  40  miles  separated,  the  Sulina  mouth  nearly  mid- 
way between  them,  the  trend  of  the  coastline  being  north  and  south. 
Finally  it  may  be  said,  the  discharges  of  the  Saint  George  and  the  South- 
west Pass  of  the  Mississippi  have  the  same  ratios,  one-third  of  the  total 
discharge,  and  the  Sulina  the  same  ratio  as  the  South  Pass,  (7^  to  8  per 
cent.)  Hence,  the  total  discharge  of  the  Mississippi  being  more  than 
three  times  that  of  the  Danube,  the  Southwest  Pass  discharges  three 
times  a>s  much  as  the  Saint  George,  and  the  South  Pass  three  times  as 
much  as  the  Sulina.  The  current  velocities  are,  if  anything,  somewhat 
greater  in  the  Danube  than  in  the  Mississippi,  the  inclination  of  surface 
in  the  Sulina  3  inches  per  mile  during  floods,  and  about  one  inch  per 
mile  at  low  water. 

The  sea-depths  at  three  miles  from  land  are  16  fathoms  off  the  Saint 
George,  and  only  10  fathoms  off  the  Kilia  and  Sulina. 

On  the  other  hand,  at  1,000  feet  outside  the  bar  of  the  Southwest  Pass, 
the  Gulf  is  about  22  feet  deep;  at  4,700  feet,  100  feet  deep;  at  43,000 
feet  (8  miles)  300  feet  deep;  and  eleven  miles,  900  feet  deep,  150  fathoms. 
(Physics  and  Hydraulics  of  the  Mississippi,  p.  444.) 

The  Kilia,  though  the  greater  arm,  was  deemed  ineligible  in  conse- 
quence of  its  subdivision  into  numerous  small  delta  arms  of  its  own. 
To  the  Saint  George,  possessing  a  good  navigable  channel  with  16  feet 
of  water,  (while  that  of  the  Sulina.  with  but  13  feet,  was  very  bad,)  was 
given  the  preference. 

When  the  engineer  presented  his  plans  to  the  European  commission 
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it  had  three  other  designs  before  it  ^*from  eminent  technical  authorities  " 
who  bad  visited  the  ground: 

In  one  respect  alone  all  were  agreed,  and  that  was  in  recommending  tbat  whichever 
mouth  were  chosen,  the  system  of  improvement  should  be  that  of  guiding  the  river- 
waters  across  the  bar,  by  means  of  piers  projected  from  the  most  advanced  dry  angles 
of  the  month ;  or,  in  other  words,  that  of  concentrating  the  strength  of  the  river-cur- 
rent, on  the  bottom  of  the  proposed  improved  seaward  channel,  by  an  artificial  prolon- 
gation  of  the  river-banks  into  deep  water.  (Minutes  of  Proceedings  of  Institution  of 
Civil  Engineers,  vol.  xxi,  p.  284.) 

The  English,  French,  Prussian,  and  Sardinian  governments  then  re- 
ferred the  whole  subject  to  the  decision  of  two  military  and  two  civil 
engineers.  These  gentlemen,  in  an  elaborate  report,  unanimously  con- 
demned the  jettee  system,  and  ^^  recommended  the  choice  of  the  Saint 
George  branch  with  a  sea-entry  and  gates,"  (in  other  words,  a  ^^ship- 
canal,")  "independent  of  the  mouth;  a  project  diametrically  opposed  in 
principle  to  the  system  of  improvement  previously  proposed  by  all  the 
naval  and  engineering  authorities,  who  had  visited  the  several  mouths  of 
the  Danube,  and  had  studied  their  peculiarities  on  the  spot.''    (Ibid.) 

The  final  result  of  these  complications,  and  of  the  impatience  of  the 
merchants  for  some  immediate  relief,  was  that  the  commission,  under 
advice  of  its  engineer,  ''resolved  to  improve  the  channel  across  the  bar 
of  the  Sulina  branch,  by  means  of  guiding  piers  of  a  temporary  charac- 
ter, but  carried  out  in  the  lines  which  the  author  had  designed  for  per- 
manent works." 

It  is  not  in  place  to  go  into  particulars  concerning  the  progress  of  a 
work  protracted  through  many  years  through  insKiequacy  of  funds. 
The  piers,  as  designed,  were  5,850  and  4,310  feet  long,  starting  at  points 
on  shore  2,500  feet  apart,  and  converging  to  parallelism  about  600  feet 
apart. 

The  results  are  thus  stated  by  Sir  Charles  Hartley,  (Minutes  of  Pro- 
ceedings of  Institution  of  Civil  Engineers,  vol.  xxxvi,  pp.  208,  209 :) 

1.  That  when  the  European  commission  of  the  Danube  began  its  labors,  in  1856,  the 
entrance  to  the  Sniina  branch  was  a  wild,  open  sea-board  stream,  with  wrecks,  the  hulls 
and  masts  of  which,  sticking  out  of  the  submerged  sand-banks,  gave  to  mariners  the 
only  guide  where  the  deepest  channel  was  to  be  found. 

2.  That  the  depth  of  the  channel  varied  from  7  feet  to  11  feet,  and  was  rarely  more 
tUc  9  feet. 

3.  Tbat  the  site  now  occupied  by  wide  quays,  raised  high  above  flood-level  and  more 
tliau  two  miles  in  length,  was  then  entirely  covered  with  water  when  the  sea  rose  a  few 
inches  above  the  ordinary  level,  and  that,  even  in  a  perfect  calm,  the  banks  of  the  river 
near  the  mouth  were  only  indicated  by  clusters  of  wretched  hovels  built  on  piles,  and 
hy  narrow  patches  of  sand  skirted  by  tall  weed8,'the  only  vegetable  product  of  the  vast 
ftwamps  beyond. 

4.  That  in  the  summer  of  1857,  three  months  of  constant  dredging  and  raking  on  the 
bar  produced  no  appreciable  effect. 

0.  That  on  the  completion  of  the  provisional  piers,  in  1861,  the  depth  on  the  bar  iu- 
creased  to  17  feet,  and  Sulina,  instead  of  being  the  worst  harbor,  at  once  took  the  highest 
nnk  among  the  best  commercial  harbors  in  the  Black  Sea. 

Finally,  by  the  prolongation  of  the  sonth  pier,  the  consolidation  and 
rendering  permanent  the  work,  at  an  expense  equal  to  the  first  cost  of 
the  temporary  structure,  and  by  other  improvements,  an  eiiective  depth 
of  20  feet  was  attained  in  1872,  and  since  maintained.* 

So  far  from  a  rapid  advance  or  protrusion  of  the  bar  having  ensued, 
'^the  piers  have  hitherto  had  the  effect  of  diminishing  by  more  than 
one-half  the  old  rate  of  the  advance  of  the  delta  at  the  Sulina  mouth 
a«  represented  by  the  24foot  line  and  30foot  line  of  soundings ;  of  en- 

*  Since  the  prolongation  of  the  sonth  pier  had  prevented  the  formation  of  the  bank 
^tweeu  the  two  pier-heads,  there  had  been  no  symptoms  of  deterioration  of  the  channel. 
*    *     *      *     Vessels  had  passed  ont  during  the  spring  of  the  current  year  drawing 
20  feet  3  inches.--<  Discussion  of  a  paper  by  Sir  Charles  Hartley,  May  13, 1873,M\imtQA  ol 
f*roceediogs  Institution  C.  E.^  voJ.  xxxvi.) 
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couraging  the  growth  of  the  sandbanks  directly  under  the  shelter  of 
the  south  pier;  and  of  causing  a  rapid  erosion  of  the  sea- bottom  north- 
ward of  the  north  pier  along  its  whole  length,  an  action  which  has 
naturally  extended  itself  to  the  line  of  shore,  thus  necessitating,  as  has 
already  been  observed,  a  prolongation  of  694  feet  from  the  shore  end  of 
the  pier.  The  causes  of  these  phenomena  may  be  briefly  explained  as 
follows:  The  slower  advance  of  the  delta,  as  limited  by  the  tails  of 
the  24:-foot  bank  and  of  the  30-foot  bank,  is  due  to  the  circumstance 
that  the  great  bulk  of  the  silt-bearing  waters  of  the  river,  on  issuing, 
as  at  present,  at  once  into  deep  wat^r  beyond  the  pier-heads,  is,  as  a 
rule,  carried  far  to  the  southeast  by  the  littoral  current,  instead  of 
flowing  into  the  sea,  as  formerly,  with  a  feeble  and  constantly  decreas- 
ing current,  by  numerous  shallow  channels,  which  were  always  changing 
in  direction  and  extent.  #  ♦  #  ♦  rpij^  remarkable  ero- 
sion to  the  north  of  the  piers  is  probably  chiefly  due  to  the  rebound  of 
the  sea  against  the  north  pier  during  heavy  northerly  and  northeasterly 
gales." 

Simultaneously  with  this  it  is  observed  that  opposite  the  Ochakoft' 
mouth  of  the  Kilia,  the  6-foot  line  of  soundings  has  advanced  6,000, 
and  the  30- foot  line  5,000  feet,  since  1856,  or  at  the  Tate  of  333  feet  per 
annum.'' 

I  have  thus  given,  with  the  utmost  detail  that  I  could  venture  to  use 
in  such  a  report,  the  circumstances  of  the  somewhat  famous  Sulina- 
Danube  improvement,  to  show  how  and  under  what  circumstances  a 
river-arm,  discharging  only  one-third  of  the  water  that  is  discharged  by 
the  South  Pass  of  the  Mississippi  River,  has  been  made  to  afford  a  good 
navigable  entrance,  with  an  *'  effective  depth  "  of  twenty  feet,  while  the 
bar  "  advance,"  instead  of  being  accelerated,  has  been  retarded.  Those 
who  examine  the  problem  tcitliout  the  light  of  these  results^  would  be  slow 
to  believe  that  the  local  circumstances  were  decidedly  favorable ;  that 
they  were  viore  favorable  than  those  offered  by  the  Mississippi.  The 
hardness  of  the  shoals  favors,  indeed,  construction,  but  indicates  a  more 
thorough  sifting  by  the  sea- waves  of  the  sedimentary  matter  rolled 
along  the  bottom,  while  such  a  bar  on  a  shallow  coast  directly  exposed 
to  storm-waves  is  usually  an  unpromising  subject  for  improvement. 
The  littoral  current,  at  best  feeble,  scarcely,  if  at  all,  exceeds  that  which 
is  imputed  ("Physics  and  Hydraulics  of  the  Mississippi,"  p.  449)  to  the 
Gulf  waters  of  the  Mississippi  bars.* 

On  the  other  hand,  the  very  rapid  deepening  of  the  Gulf  immediately 
off  the  bars,  and  the  favorable  exposure  of  their  external  slopes  to  the 
action  of  the  sea- waves  and  currents  generated  by  easterly  storm -winds, 
are  circumstances  decidedly  favorable.  Surely  there  is  ground  here, 
especially  when  we  weigh  the  inestimable  benefit  of  an  open  river 
MOUTH,  to  pause  at  least  long  enough  for  a  mature  study  and  investi- 
gation, not  merely  on  paper,  but  by  surveys  and  measurement  at  the 
localities,  to  collect  the  special  data  which  bear  upon  the  application  of 
the  project  to  them,  instead  of,  by  a  hasty  pre-judgment  founded  on  in- 
adequate knowledge,  deciding  that  there  is  no  remedy  to  the  evils  but 
the  gigantic  and  costly  alternative  of  a  ship-canal. 

It  is  proi>er,  however,  to  allude  to  the  more  prominent  objections. 
One  of  them  is  based  upon  the  following,  from  "  Physics  and  Hydraulics 
of  the  Mississippi :" 

*  Vessels  makiug  for  the  Southwest  Pass  from  the  capes  of  Florida  are,  after  east 

and  southeast  gales^  carried  to  the  westward  of  their  reckoniD^.    Hence,  in  part,  the 

construction  ot  a  costly  licht-house  on  Timbalier  Island,  sixty  miles  west  of  the  South- 

W08t  Pass.     "Majot  Damrell,  light-house  engineet*,  confirms  the  existence  of  a  western 

current  off  Mobile  Bay  entrance. 
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If  the  excavating  power  and  depositing  action  of  the  Southwest  Pass  had  been  equal 
when  the  yearly  advance  of  the  bar  was  700  feet  instead  of  3:^8  feet,  the  least  depth 
npon  it  would  nave  been  21  feet.  This  increase  of  excavating  power  may  be  obtained 
by  constructing  two  converging  jettees,  beginning  where  the  depth  of  22* feet  is  found, 
and  extended  to  that  depth  outside  the  crest  of  the  bar,  wbich  would  give  them  a 
length  of  about  2.5  miles.  »-#»,»• 

The  depth  of  21  feet  thus  obtained  must  be  maintained  by  the  annual  extension  of 

the  jettees  700  feet  into  the  Gulf. 

• 

This  dictum  is  founded  upou  a  theory  of  bar  formation,  which  is 
doabtless  true,  and  yet  does  not  contain  the  whole  truth  ;  for  were  the 
Gulf  waters  fresh  and  of  same  specific  gravity  as  those  of  the  river, 
there  would  still  be  a  bar ;  moreover,  the  stretching  of  any  theory  of  so 
complicated  phenomena  to  numerical  results  is  generally  putting  upon  it 
more  than  it  will  bear.  Some  confirmation  may  be  attributed  to  the 
fact  that  Captain  Howell's  surveys  show  an  advance  of  500  feet  to  the 
southwest  bar,  while  under  the  operations  of  his  dredge-boats ;  dredging 
by  this  method,  or  its  equivalent,  has  been  in  operation  during  a  con- 
siderable fraction  of  the  high-water  periods  since  1853,  and  it  would  be 
desirable  to  know  whether  a  decided  acceleration  of  advance  has  result- 
ed ;  at  any  rate  we  need  a  wider  induction  than  Captain  Howell's  sur- 
vey yet  furnishes.  Without  pausing  on  this  point,  or  discussing  the 
applicability  of  the  theory  to  an  equal  deepening  by  jettees,  I  prefer  to 
dismiss  the  Southwest  Pass,  as  one  to  which  an  experimental  application 
of  jettees  would  be  unadvisable.  So  I  have  always  regarded  it.  To 
obtain  25  feet  depth  of  water,  it  would  not  be  wise  to  enter  into  contest 
with  the  forces  of  motion  developed  in  the  discharge  of  a  stream  larger 
than  the  whole  Danube.  The  excessive  length  of  pier-construction 
simply  to  reach  the  bar  to  be  deepened,  should  be  decisive  as  to  the 
matter  of  selection. 

The  objection  just  treated,  together  with  others  arising  from  the  pe- 
culiarities of  Pass  ^  Louti'e^'aud  the  expense  of  construction,  are  dwelt 
upon  at  length  in  the  report  of  the  majority  of  this  board,  simply  to  show 
that  the  cost  need  not  a  priori  be  set  down  as  out  of  reasonable  bounds. 
I  selected  the  Pass  A  Loutre,  and,  in  a  preliminary  draught  of  a  report 
made  at  New  Orleans,  sketched  out  an  application  of  jettees.    I  stated 
that  ^'  from  the  point  in  the  pass  where  the  depth  of  25  feet  ceases  to 
obtain,  to  the  out«r  crest  of  the  bar,  is  about  two  and  a  half  miles.    This 
baa  reference  to  the  pass  helow  the  division  of  the  North  Pass,  not  from 
any  supposed  lack  of  water,  but  because  there  was  a  shoal  at  the  divis- 
ion; and,  in  short,  to  make  a  full  estimate  for  what  others  might  allege 
to  be  necessary,  I  commenced  above  the  North  Pass,  included  the  '*  stop- 
ping" of  that  pass,  and  made  jettees  four  miles  long  instead  of  two 
and  a  half.    I  placed  my  jettees  in  the  natural  banks  or  upon  the  shoals. 
The  estimate  of  the  majority  is  founded,  apparently,  upon  taking  a  nor- 
mal distance  apart  of  2,200  feet,  preserving  perfect  parallelisnij  (by  which 
the  jettees  are  throughout  their  entire  lengthy  over  four  and  a  half  miles, 
^id  in  deep  tcater.)    The  closing  of  the  North  Pass  is  pronounced  not 
only  a  *' necessary^  but  a  '* delicate''  and   withal  costly  operation, 
"which  must  be  sought  at  whatever  cost  in  order  to  meet  the  desired 
inaprovement." 

The  exclusion  rather  than  the  addition  of  this  water  would  be  desira- 
^V  bat  as  this  is  not  the  place  for  discussion  of  projects,  I  simply 

'There  m  a  very  similar  case  presented  at  the  St.  George  mouth  of  the  Dannbe.  The 
K^drillee  channel  of  the  St.  George  branch,  carrying  two-thirds  of  the  water,  by  a  di- 
vision very  similar  to  that  at  Pass  k  Loutre,  reaches  its  bar  at  a  distance  of  two  miles. 
*^  contemplating  the  improvement  of  this  arm  Sir  Charles  Hartley  considered  it  would 
°^^e  been  objectionable  rather  thau  desirable  to  close  the  other  outlet. 


124     IMPROVEMENT   OF   MOUTH    OF   THE   MISSISSIPPI   RIVER- 

content  myself  with  the  Uare  statement,  and  remark  farther  that  even 
if  the  water-way  is  to  be  restricted  to  2,200  feet  for  four  and  one-half 
miles,  the  selection  of  the  best  gronnd  for  the  jettees  at  distances  apart 
considerably  greater  than  2,200  feet  is  not  debarred.  Short  pruxiliary 
jettees  of  slight  construction,  perpendicular  to  the  main  ones,  will  con- 
tract the  water-way.  Such  parallelism  is  not,  however,  suggested  in 
the  paragraph  I  have  quoted  from  Physics  and  Hydraulics  of  the  Mis- 
sissippi, nor  practiced  at  the  Sulina. 

For  reasons  above  given  the  hypothetical  application  of  the  ma- 
jority of  the  board  is  erroneous  in  principle  and  elaborately  unfavorable. 
An  average  section  (fascines  and  ballast)  of  32  square  yards  (say  12 
feet  broad  on  top  and  12  feet  deep)  is  attributed  the  whole  length  of 
tour  and  a  half  miles  of  each  jettee,  and  on  the  bottom  and  slopes  of  this 
total  of  nine  miles  of  '^  fascines  and  ballast^  are  laid  an  average  of  twenty 
tons  of  riprap  per  running  yard,  (increasing  by  50  per  cent,  the  average 
section  just  described,)  a  total  of  riprap  (320,000  tons)  more  than  one- 
third  of  that  in  the  Delaware  breakwater  and  ice-breaker.  Two-thirds 
of  the  construction  (admitting  the  lengths  to  be  necessary)  could  be  laid 
on  the  natural  banks  or  on  ground  marked  ^^  bare  at  low  water,"  and  be 
little  more  than  levees,  and  generally  the  location  would  not  be  exposed 
to  the  violent  sea-action  which  requires  the  voluminous  reinforcement 
by  riprap  applied  to  sea-jettees  of  the  character  that  seems  to  be 
adopted.  (See  Professional  Papers,  Corps  of  Engineers  U.  S.  A.,  No.  22, 
pp.  60, 61.)  The  question  submitted,  however,  is  not  so  much  "  to  recom- 
mend its  trial"  (of  the  jettee  system)  as  to  recommend  its  consideration^ 
and  that  scrutiny  and  survey  on  which  alone  estimates  can  be  based. 

For  the  same  reason,  however,  that  I  have  from  the  outset  regarded 
the  Southwest  Pass  as  ineligible,  I  would  as  a  subject  of  initial  opera- 
tions dismiss  from  present  consideration  Pass  k  Loutre.  In  the  discus- 
sion before  the  institution  of  civil  engineers  (Minutes  1861,  1862,)  Sir 
Charles  Hartley  said  ^^  that  he  did  not  consider  it  an  advantage  to  have  a 
large  body  of  water  discharging  at  the  entrance.  That  was  the  only 
disadvantage  of  tlie  St.  Oeorge  as  compared  with  the  Sulina,  The  more 
the  quantity  of  water  the  greater  would  be  the  amount  of  deposit  f 
and  it  is  a  conclusion  of  that  engineer  that  ''it  is  more  advisable 
to  improve 'the  mouth  of  a  minor  branch  of  a  river  rather  than  to 
grapple  with  the  difficulties  of  a  principal  branch  if  that  minor  branch 
offer  sufficient  depth  and  width,  or  nearly  so,  for  the  navigation  down 
to  the  point  where  its  waters  are  discharged  into  the  sea.'' 

If  this  language  had  been  used  to  describe  the  South  Pass  of  the  Mis- 
sissippi, it  could  scarcely  have  been  more  exactly  fitted.  As  the  shortest 
it  is  the  pass  of  which  the  natural  advance  is  least  rapid ;  it  is  nearly 
straight.  Its  average  depth  from  the  head  of  the  passes  to  the  head  of 
its  offshoot,  Grand  Bayou,  is  by  Talcott  27  feet,  by  the  most  recent 
Coast  Survey  chart  38  feet,  thence  to  inner  edge  of  bar  24J  feet  by  Tal- 
cott, and  29  feet  by  Coast  Survey,  (1807.)  Its  least  width  is  more  than 
500  feet.  We  have  here,  then,  a  pass  of  which  the  natural  capacity  is 
almost  precisely  that  which  is  needed,  and  of  a  magnitude  amenable, 
with  comparative  ease,  to  works  of  improvement.  Its  channel  can  be 
easily  improved  and  regulated,  the  bar  at  the  head  of  the  passes  re- 
moved, minor  outlets  closed,  and  even  (if  desirable)  more  water  be  di- 
rected into  it.  From  the  bar  the  nearest  unsubmerged  shore  is  about 
two  miles  on  the  east  side  and  one  mile  on  the  west,  and  these  dis- 
tances would  lie  generally  in  very  shoal  water.  Hence  for  an  experi- 
mental trial  this  piiss  should  be  selected. 

The  important  fact  that  at  the  Sulina-Danube  mouth  the  progress  of 
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bar-advance  has  been  retarded  rather  than  accelerated,*  that  in  the 
opinion  of  the  distinguished  engineer  who  accomplished  that  work,  sach 
will  generally  be  the  effect  of  jettees  (when  the  bar  due  to  sediment  of  a 
muddy  riyer  is  in  question)  should,  I  think,  cause  some  hesitation  in 
adopting  a  theoretical  view  of  accelerated  advance ;  especially  as  the 
theory  leaves  out  of  consideration  the  counteracting  effects  of  currents 
and  waves.  But  if  reference  is  had  to  the  theory,  the  case  here  offered  is 
more  analogous  to  that  presented  on  page  445,  Physics  and  Hydraulics 
of  the  Mississippi,  in  which  the  mouth  is  supposed  removed  to  some 
point  where  the  pass  has  its  normal  section  and  mean  depth,  and  the 
Gulf  to  occupy  its  place,  (i.  e.  that  no  bar  has  yet  formed.)  The  carrying 
fancard  of  the  normal  section  and  mean  depth  of  a  pass  to  the  deep 
water  of  the  Gulf  has  only  this  difference,  that  the  process  implies  the 
erosion  and  deposit  beyond  of  the  material  of  the  existing  bar.  In  the 
hypothetical  case  the  formation  of  the  bar  is  admitted  to  require  time. 
I  am  not  called  upon  to  make  a  plan  nor  an  estimate.  If  successful 
at  all,  (and  I  have  endeavoreil  to  show  that  success  is  promised,)  the  cost 
will  be  a  small  fraction  of  that  of  the  canal.  On  the  other  hand,  the 
advantages  of  an  open  river  mouth  are  inestimable.  The  needs  of  a 
navigation  so  great  as  that  which  now  exists,  and  which  in  the  future 
of  the  great  Mississippi  Valley  must  be  fifty-fold  increased,  demand  it. 
It  is  said  that  '^  the  time  has  come'^  when  the  needs  of  commerce  de- 
mand the  canal ;  but  I  answer  that  the  time  will  come  when  there  will 
be  the  same  cry  for  a  navigation  unimpeded  by  locks — AN  open  river 
MOUTH — which  we  now  hear  for  a  canal.  But  in  whatever  aspect  the 
question  be  regarded,  the  use  of  the  river  mouth  for  the  next  ten  years 
is  simply  inevitable. 

The  conditions  of  the  location  and  execution  of  a  canal  have  received 
no  adequate  study.    The  plan,  boldly  and  ably,  yet  so  imperfectlj', 
sketched  out  nearly  forty  years  ago  by  one  for  seventeen  years  my  com- 
manding officer  or  professional  associate,  W.  H.  Chase,  is  yet,  in  its  en- 
p^ineering  features,  the  best  plan  extant ;  and  the  grave  objections  to 
that  apply  with  even  greater  force  to  the  present  project,  and  demand 
Bew  studies  of  location  and  an  entire  revision  of  plans  of  execution.    It 
would  be  a  rash  confidence  which  would  contemplate  a  realized  "  Fort 
Saint  Philip  ShipCanaP  earlier  than  A.  B.  1884. 

In  the  mean  time  shall  the  routes  of  commerce  of  the  great  West  be 
yet  more  effectually  than  now  diverted  to  the  Atlantic  ports;  or  shall  the 
public  confidence  be  directed  to  the  present  adequacy  of  the  operations 
upon  the  bars ;  and  shall  the  problem,  which  sooner  or  later  mttst  come, 
of  an  open  river  mouth,  be  solved  ! 
Respectfully  submitted. 

J.  G.  BARNARD, 
Col.  of  Engineers  and  Bvt.  Maj.  Gen.,  President  of  Board. 
Brig.  Gen.  A.  A.  Humphreys, 

Chief  of  Engineers.  United  States  Army^ 

Washington,  D.  C. 


'The  iHsruianent  deepeuiug  on  the  bar  which  existed  at  thia  Danube  mouth  appears 
to  be  a  well-established  fact.  It  is  an  experimental  demonstration  of  the  efficacy  of 
^ngitudinal  jettees  for  improvinpj  the  bars  at  the  sea-mouths  of  rivers.  (Annales  des 
Ponta  et  Chau8s6e8,  November,  1872.) 
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6. 

Engineer  Office,  United  States  Ar:3&[y, 

.  Neicportj  R.  J.,  January  15,  1874. 

General  :  As  a  member  of  the  board  of  engineers  considering  the 
Fort  Saint  Philip  canal  project  for  connecting  the  deep  waters  of  the  Mis- 
sissippi River  and  the  Gulf  of  Mexico,  directed  by  yoa  to  also  consider 
the  alternative  proposition  of  making  this  connection  by  deepening 
the  water  over  the  bars  in  the  natural  outlets,  I  beg  leave  to  say  that 
on  this  last  proposition  I  do  not  feel  possessed  of  the  data  for  a  de- 
t^ailed  report,  nor  do  1  see  how  these  can  be  obtained  but  by  costly  expe- 
rience. Any  conclusions  reached  now  must  unavoidably  rest  upon  what 
is,  in  a  measure,  assumed,  and  opposite  conclusions  will  be  reached  by 
others  using  the  same  liberty. 

My  mind,  however,  is  fixed  upon  the  idea  that  the  canal  is  the  only 
project  that  will  meet  the  commercial,  naval,  and  military  demands  of 
the  United  States.  Its  feasibility  has  never  been  doubted  by  any  one, 
and  only  on  account  of  its  cost  have  other  methods  been  heretofore  rec- 
ommended. These  other  methods  have  always  been  regarded  as  experi- 
ments, and  the  reliance  has  been  that,  if  they  failed,  the  canal,  a.s  a 
final  resort,  was  certain. 

I  believe  the  time  has  come  when  that  which  appears  certain  should 
be  tried  first. 

The  cost  of  the  canal  will  not  be  great  compared  with  the  end  to  be 
gained ;  and  there  is  no  certainty  that  we  will  not  have  to  come  to  it 
after  great  delay  and  expenditure  upon  other  methods,  none  of  which, 
when  abandoned,  will  have  aided  in  the  least  toward,  constructing  the 
canal. 

Very  respectfully, 

G.  K.  WARREN, 
Maj.  of  EriffineerSj  Bvt.  Maj,  Gen.  United  Stnien  Army, 

Brig.  Gen.  A.  A.  Humphreys, 

Chief  of  Engineers^  United  States  Army, 
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PRESIDENT  OF  THE  UNITED  STATES, 

TRAXS^IITTING  THE 

Report  of  the  Civil  Service  Commission. 


April  20, 1874.— Referred  to  the  Committee  on  Reform  in  the  Civil  Service  and  ordered 

to  be  printed. 


To  the  Senate  and  House  of  Sepresentatives  : 

Herewith  I  transmit  the  report  of  the  Civil  Service  Commission  au- 
thorized by  the  act  of  Congress  of  March  3,  1871,  and  invite  your 
special  attention  thereto. 

If  sustained  by  Congress,  I  have  no  doubt  the  rules  can,  after  the  expe- 
rience plained,  be  so  improved  and  enforced  as  to  still  more  materially 
benefit  the  public  service  and  relieve  the  Executive,  members  of  Con- 
gress, and  the  heads  of  Departments  from  influences  prejudicial  to  good 
administration. 

The  rales,  as  they  have  heretofore  been  enforced,  have  resulted  bene- 
fcially,  as  is  shown  by  the  opinions  of  the  members  of  the  Cabinet  and 
their  subordinates  in  the  Departments,  and  in  that  opinion  I  concur ; 
but  rules  applicable  to  officers  who  are  to  be  appointed  by  and  with  the 
adnce  and  consent  of  the  Senate  are,  in  a  great  measure,  impracticable, 
except  in  so  far  as  they  may  be  sustained  by  the  action  of  that  body. 
This  must  necessarily  remain  so  unless  the  direct  sanction  of  the  Senate 
i*^  given  to  the  rules. 

1  advise  for  the  present  only  such  appropriation  as  may  be  adequate 
to  continue  the  work  in  its  present  form,  and  would  leave  to  the  future 
to  determine  whether  the  direct  sanction  of  Congress  should  be  given 
to  rules  that  may,  perhaps,  be  devised  for  regulating  the  method  of 
selection  of  appointees,  or  a  portion  of  them,  who  need  to  be  confirmed 
k  the  Senate. 

The  same  amount  appropriated  last  year  would  be  adequate  for  the 
coming  year,  but  I  think  the  public  interest  would  be  promoted  by 
authority  in  the  Executive  for  allowing  a  small  compensation  for  special 
^rvice  performed  beyond  usual  office-hours,  under  the  act  of  1871,  to 
persons  already  in  the  service  of  the  Government. 

U.  S.  GBA^T. 
Executive  Mansio:*^^ 

WasMfii^fon,  AprtllS,  1874, 
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To  the  President : 

The  members  of  the  Civil  Service  Commission  respectfully  present 
this  further  report  concerning  the  proceedings  taken  under  the  provisions 
of  the  act  of  Congress,  approved  March  3, 1871,  for  the  reform  of  the 
civil  service  of  the  United  States. 

THE  OBJECT  OF  THIS  BEPOET. 

If  there  was  still  in  the  public  mind  no  dissent  from  the  principles 
and  methods  approved  by  the  President,  for  reforming  the  civil  service, 
so  considerable  as  to  deserve  our  attention,  we  should  feel  at  liberty  to 
confine  this  report  to  the  practical  details  and  results  of  the  new  sys- 
tem, including  such  suggestions  of  improvements  as  our  experience  has 
supplied.    But  in  the  presence  of.  such  a  dissent,  and  because  we  are 
convinced  that  one  of  the  conditions  of  success  is,  that  the  principles  of 
the  reform  be  fully  vindicated  in  the  public  judgment,  we  think  it  our 
duty,  af  this  time,  to  present,  in  a  general  way,  the  reasons,  as  we  un- 
derstand them,  requiring  the  methods  upon  which  the  reform  is  being 
conducted.    And  besides,  when  the  theory  upon  which  the  Executive 
is  acting  is  questioned,  it  would    seem    to   be  due,  no  less  to  the 
people  than  to  the  President,  that  the  reasons  why  it  has  been  adopted 
should  be  fully  presented  to  the  judgment  of  the  people  and  of  Congress. 
And  perhaps  a  proper  regard  for  the  opinions  of  others  also  requires 
an  answer  to  some  objections  to  details,  which,  indicating  much  mis- 
apprehension, are  likely  to  prejudice  the  reform  in  the  popular  judg- 
ment 

As  the  methods  now  being  successfully  applied  were  adopted  after 
great  deliberation,  and  the  public  interests  demand  that  they  should 
continue  to  be,  within  fit  limits,  regularly  enforced,  or  should  be  openly 
Injected,  it  would  seem  as  if  the  decisive  issue  is  fairly  raised  and 
ought  now  to  be  decided. 

The  first  and  more  important  questions,  then,  are,  whether  the  princi- 
ples of  civil  service  reform,  as  sanctioned  by  the  President  under  the 
^  referred  to,  are  consistent  with  the  Constitution  and  the  national 
character ;  and,  if  they  are,  whether  the  essential  methods  of  adminis- 
tration they  require  are  best  adapted  to  promote  the  welfare  of  the  peo- 
ple It  is  manifestly  of  little  importance  to  discuss  the  details  of  their 
application  if  the  principles  and  methods  themselves  are  to  be  rejected ; 
and  when  the  principles  are  settled,  it  will  be  comparatively  easy,  we 
think,  to  deal  with  matters  of  mere  adaptation. 
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When,  however,  principles  are  in  controversy,  all  points  of  adminis- 
trative detail  are  almost  sare  to  be  seen  in  different  lights,  even  if 
secret  hostility  to  the  first  conditions  of  reform  be  not  enabled  to  take 
the  shape  of  captions  and  misleading  criticism  under  the  disgoise  of 
patriotism  and  impartiality. 

And  it  is  proper  to  say,  here,  that  we  propose  to  consider  these  ques- 
tions mainly  as  they  are  presented  under  the  act  of  Congress  referred  to, 
and  not  at  all  as  some  of  them  might  arise  in  respect  of  the  exercise  of 
mere  Executive  authority,  in  the  absence  of  any  legislation  in  aid  of  that 
improvement  of  the  civil  service,  in  some  form,  which,  on  all  hands,  the 
honest  and  intelligent  public  ox>inion  of  the  country  so  earnestly  de- 
mands ;  and  that,  in  the  discharge  of  our  duties,  we  have  considered 
ourselves  as  representing  and  speaking  for  no  Department  or  officer  of 
the  Government,  but  as  called  to  our  places,  and  bound  to  exercise  our 
functions  fearlessly,  in  common  reference  to  CoDgress,  the  Executive, 
and  the  people. 

In  defending  what  we  have  contributed  to  introduce,  we  deem  it  proper 
to  say  that,  on  personal  grounds  alone,  or  on  account  of  the  origin  of  the 
existing  system,  we  are  conscious  of  no  isolicitude  in  its  behalf,  and  should 
not  think  it  right  to  defend  it  for  an  instant  against  any  better  system,  to 
which,  if  ever  presented,  we  hold  that  it  should  give  way.  It  is  a 
question  of  public  policy  and  justice  alone.  So  far  from  having  any 
pet  scheme  of  our  own  to  protect,  we  have  advised  only  what  the  best 
exi)erience  and  the  more  intelligent  sentiment  seemed  to  us  to  require. 
And  with  all  our  increased  faith  in  the  practicability  of  continued  im- 
provements under  the  system  adopted,  we  should  regard  it  as  unbecom- 
ing in  us  to  attempt  any  solicitation  in  its  support. 

We  hardly  need  say  that  it  is  not  this  Commission,  but  the  party 
in  power,  the  disinterested  members  of  all  parties,  and  honest 
and  intelligent  people  in  every  part  of  the  Union,  who  have  the  re- 
sponsibility and  the  defense  of  civil  service  reform  on  their  hands. 
Aided  by  the  more  patriotic  members  of  all  parties,  the  President  and 
the  Congress,  elected  by  the  dominant  party,  inaugurated  the  reform  in 
its  present  shape ;  and,  while  it  was  in  full  force,  the  resolutions*  of  that 

*  The  President's  first  meesage  recommeudiug  civil  service  reform  bears  date  Decem- 
ber 5,  1870. 

The  law  under  which  the  Commission  is  appoiu  ted  was  approved  March  3,  1871. 

The  rules,  as  first  adopted,  were  ti'ansmitted  to  Congress  by  special  message,  Decem- 
19, 1871,  and  went  into  operation  as  the  message  stated  they  would  January  1,  1872. 

Congress  has  since  regularly  made  appropriations  for  carrying  them  into  effect,  aad 
the  President  has  referred  to  them  in  each  annual  message. 

Tlie  Reimhlican  National  Convention^  June,  1672 ,  resolved  that,  "Any  system  of  the 
civil  service  under  which  the  subordinate  positions  of  the  Government  are  considered 
rewards  for  mere  part^  zeal  is  fatally  demoralizing,  and  we  therefore  favor  a  reform  of 
the  system  b^  laws  which  shall  abolish  the  evils  of  patronage  and  make  hone8t3%  effi- 
ciency, and  fidelity  the  essential  qualifications  for  public  positions,  without  practicaUy 
creating  a  life  tenure  of  office. 

The  ^tatianal  Liberal  Republican  Convention,  1872,  resolved  that,  "Tlie  civil  service  of 
the  Government  has  become  a  mere  instrument  of  partisan  tyranny  and  personal  am- 
bition, and  an  object  of  selfish  greed.  It  is  a  scandal  and  reproach  upon  free  instita- 
iions,  and  breeds  a  demoralization  dangerous  to  the  perpetuity  of  republican  govern- 
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party  commended  itself  and  its  President  to  the  people,  and  he  secured 
a  triumphant  reelection,  in  some  degree  at  least,  on  the  pledge  and 
basis  of  that  reform. 

Though  we  regard  these  facts  as  no  reasons  why  the  methods  adopted 
for  redeeming  this  pledge  should  be  continued,  if  not  found  beneficial, 
they  do  seem  to  be  reasons  why  we  should  not  be  regarded  as  alone 
responsible,  or  as  having  mistaken  the  wishes  of  the  people. 

And,  though  desiring  to  avoid,  as  far  as  possible,  all  criticism,  it 
most  be  plain,  we  think,  to  every  candid  mind  that  duties  such  as  those 
imposed  upon  this  Commission  could  not  be  discharged  without  refer- 
ence to  many  unwelcome  facts  and  the  suggestion  of  several  not  every- 
where acceptable  changes. 

THE  EVILS  TO  BE  KEMEDIED. 

When  we  entered  upon  the  discharge  of  our  duties,  we  found  no  state- 
ment, or  outline  even,  of  the  measures  which  Congress  or  the  people  de- 
ment. We  therefore  regard  a  thorough  reform  of  the  civil  service  as  one  of  the 
most  pressing  jiecessi ties  of  the  hour." 

The  Xaiional  DemocraHo  Convention  resolved  in  the  same  language. 

The  Xational  Labor  Reform  ConventioUf  1872,  resolved,  "  That  there  shonld  be  snch  a 
reform  m  the  civil  service  of  the  National  Government  as  wiU  remove  it  beyond  all 
partisan  influence,  and  place  it  in  the  charge  and  onder  the  direction  of  intelligent  and 
competent  business  menV' 

lie  Illinois  Bepuhlican  Convention  resolved^  1872,  that  "The  republican  party  is  the 
only  one  in  the  United  States  that  while  in  power  destroyed,  or  even  tried  to  destroy, 
that  infamous  sum  of  all  villainies,  chattel  slavery ;  the  only  party  that  questioned  the 
dogma  that  '  to  the  victors  belong  the  spoils  of  the  vanquished,'  and  endeavored 
to  introduce  reforms  in  the  civil  service  so  that  honesty,  capacity,  and  faithful  at- 
tention to  official  duties  might  be  a  better  recommendation  to  office  than  partisan  serv- 
ices, and  whose  President  has  proclaimed  this  new  rule  of  action  to  the  nation.'' 

the  Minnesota  BepiAblioan  Convention.  1872,  commended  "The  administration  of 
President  Grant,  as  illustrated  by  his  philanthropic  management  of  Indian  aifairs,  by 
his  efforts  to  reform  the  civil  service  and  purify  the  same.'' 

The  Massachuaetts  Republican  Convention^  1872,  resolved  that  the  administration  of 
General  Grant  "  sought  to  improve  and  elevate  tiie  character  of  the  civil  service.  And 
we,  moved  by  an  earnest  appreciation  of  the  fidelity  and  wise  patriotism  of  President 
Grant,  do  most  cordially  recommend  that  he  be  renominated  and  re-elected." 

The  Missouri  Republican  Convention ^  1872,  resolved  (of  the  administration  of  General 
Grant)  that  "  It  has  inaugurated  and  made  zealous  endeavors  to  secure  a  practical  and 
efficient  civil  service  reform." 

The  Republican  Convention  of  Netc  Hampshire,  1872,  resolved  "  Thitt  the  success  of  the 
present  national  administration  in  *  *  *  reformhig  and  improving  the  civil  serv- 
ice has  been  such  as  to  ^  *  *  Justly  entitle  it  to  the  confidence  and  commen- 
dation of  every  true  republican." 

The  Republican  Convention  of  New  Jersey j  1872,  resolved  that  "  We  are  heartily  in 
hYOT  of  anch  a  reformation  in  the  civil  service  that  good  character  and  ability  shall  be 
the  chief  recommendations  to  office,  and  not  political  service  rendered  or  to  be  ren- 
dered ;  therefore  we  cordially  indorse  the  appointment  and  labors  of  the  Civil  Service 
Commission  and  the  messages  of  President  Grant  thereon." 

The  Republican  Convention  of  New  York,  1872,  resolved  "  That  the  civil  service  ought 
to  be  reformed." 

The  Republican  Convention  of  Ohio,  1872,  resolved  (of  the  President)  "  *  *  .  in  h|» 
efforts  to  reform  the  civil  service  we  recognize  a  laudable  desire  to  promote  its  effi- 
deocy  and  purity." 

The  Republican  Convention  of  Pennsylvania,  1872,  resolved  "  That  we  heartily  approve 
of  the  act  of  Greneral  Grant  in  giving  a  tri^  to  the  plan  of  civil  service  reform.  We 
demand  that  that  plan,  or  any  other  that  may  be  substituted  in  its  place  as  better, 
ihall  have  a  fair  and  unembarrasse'd  tried." 

The  Republican  Convention  of  West  Virginia,  1872,  resolved  that  "  We  favor  *  •  * 
civil  service  reform  as  proposed  by  the  President." 

Without  proceeding  further,  these  citations,  perhaps,  sufficiently  warrant  the  &tat^ 
ment  of  the  report. 
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sired  to  be  taken.  The  act  referred  to  implied  clearly  enough  that  there 
were,  in  the  opinion  of  Congress,  serious  evils  of  some  kind  in  the  methods 
of  filling  the  oflBcial  places  and  conducting  the  public  service,  for  which 
Congress  had  not  found  a  remedy;  and  that  it  was  intended  that  some 
more  efilcient  measures  of  relief  should  be  devised  and  put  in  practice 
under  that  act.  Such  were  the  expressed  wishes  of  the  President.  But 
where  were  we  to  begin  f  What  was  to  be  the  theory  and  what  the 
method  I  Back  of  these  questions  there  was,  however,  this,  other 
question:  What  were  the  nature,  origin,  and  extent  of  these  evils? 
It  seems  plain  that  neither  the  spirit  nor  the  fitness  of  the  relief  pro- 
posed can  be  correctly  appreciated,  except  upon  the  basis  of  a  common 
understanding,  and  with  the  aid  of  clear  conceptions,  of  these  evils 
themselves.  We  therefore,  in  the  outset,  present  our  view  of  them,  as 
follows : 

1.  There  had  been  developed,  mainly  within  a  single  generation, 
and  was  existing  with  fearful  powers  of  expansion  and  reproduction 
an  aggressive  and  unscrupulous  spirit  of  mercenary  partisanship, 
which,  promoting  and  dominating  the  pursuit  of  politics,  as  a  trade, 
and  seeking  public  ofilce  and  party  and  caucus  leadership  prin- 
cipally for  the  spoils  of  money  and  patronage  they  could  command, 
was  degrading  all  party  action  in  popular  estimation  and  impairing 
alike  official  integrity,  political  honor,  and  private  morality.  This  spirit 
developed  and  animated  all  over  the  country  large  numbers  of  little 
and  great  partisan  combinations,  faithful  to  no  party  principles,  in- 
spired by  no  patriotic  sentiments,  conducting  no  useful  debates,  con- 
tributing nothing  to  public  intelligence  or  public  virtue,  but  meddle- 
some and  insatiable,  everywhere,  whenever  any  official  selection  was  to 
be  made  or  any  official  authority  was  to  be  exercised.  More  frequently 
obstructing,  or  basely  conditioning,  than  aiding,  the  large  and  legit- 
imate movements  of  the  parties — acting  as  the  henchmen  of  local 
aspirants  and  the  retainers  of  unscrupulous  men  of  fortune,  rather  than 
as  the  friends  of  statesmen  and  the  advocates  of  principles — the  active 
members  of  these  organizations  were  becoming,  especially  in  the  larger 
cities,  the  banditti  of  politics  and  the  pawnbrokers  of  patronage,  by 
whom  many  honest  and  intelligent  members  of  all  the  great  parties  were 
kept  out  of  public  positions  and  thousands  of  worthy  voters  were  dis- 
couraged from  going  to  the  polls.  The  chief  object  of  such  bad  men 
and  excessive  organizations  has  always  been  to  force  their  favorites  and 
leaders  into  office  and  their  enemies  out  of  office,  and  to  levy  exactions 
upon  every  public  officer  and  to  make  gain  out  of  every  public  function. 
They  said,  on  the  one  hand,  to  the  mass  of  honest,  intelligent  citizens, 
"You  allow  us  to  take  care  of  politics  and  give  us  the  charge 
of  nominations,  elections,  and  the  collection  of  assessments,  and  we 
will  see  that  you  are  governed  without  other  exx>ense  6r  trouble;^ 
and,  to  those  in  public  places,  on  the  other  hand,  "You  pay  our  assess- 
ments, accept  our  conditions,  and  conform  to  our  suggestions  generally, 
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aod  we  will  keep  you  in  office,  and  supply  you  with  candidates,  and 
stand  between  you  and  all  danger  from  tbe  people,  whom  we  can  man- 
age.'' 

The  most  characteristic  organization  of  this  excessive  and  mercenary 
spirit  in  i)olitics,  having  captured  the  city  and  the  State  of  New  York^ 
was  finally  overthrown  in  the  former,  when  planning  a  capture  of  the 
Dation,  by  the  same  spirit  among  the  people  which  first  demanded  and 
now  demands  civil  service  reform.  The  direct  support  and  power — 
always  greatest  in  large  cities  and  dense  populations — of  this  danger- 
ous conspiracy  against  the  public  safety,  there  and  everywhere,  have 
been  mainly  derived  from  coercion  of  the  appointing  power  and  from 
exactions  levied  upon  those  in  the  public  service,  whereby  a  few  able, 
bad  men,  skilled  in  the  trade  of  politics  and  highly  organized  for  plun- 
der and  power,  have  defied  the  mass  of  tbe  people  and  overawed  those 
engaged  in  the  administration ;  thus  precisely  realizing  the  perils  against 
which  Washington  warned  us  in  the  farewell  address,  when  he  declared 
that-^ 

All  combinations,  under  whatever  plausible  character  *  *  *  to  counteract  or 
control  *  *  the  constituted  authority  *  *  are  of  fatal  tendency.  *  »  •  They 
serre  to  put  in  the  place  of  the  delegated  will  of  the  people  *  "*  a  small  but  artful 
and  enterprising  minority,  »  ♦  ♦  likely  in  (ft^  course  of  time  and  things  to  hecome 
fotmi  engines  by  which  cunning,  amhitious,  and  unprincipled  men  mil  he  enabled  to  subrei't 
the  power  of  the  people  and  to  usurp  for  themselves  the  reins  of  government. 

And  our  views  of  these  matters,  and  our  belief  that  we  regarded  them 
in  the  same  light  in  which  they  were  regarded  by  Congress,  were  con- 
firmed by  the  language  of  an  able  writer,  of  experience  in  public  life, 
almost  at  the- moment  the  act  in  question  was  enacted,  who,  referring 
to  the  introduction  of  President  Jackson's  theory  of  "  making  patronage 
the  means  of  party  control,''  says : 

From  that  day  to  this,  the  corrupting  influence  of  such  a  use  of  the  appointing* 
power  has  been  constantly  widening,  reaching  out  into  new  circles,  until  there  is  no 
backwoods  hamlet  so  obscure  that  its  moral  atmosphere  has  escaped  the  contagion  of 
the  degrading  hunt  for  place.  Beginning  with  the  purpose  of  molding  an  independ- 
ent Congress  to  the  Executive  will,  the  power  of  patronage  was  found  to  be  too  seduct- 
Wty  and  DO  limits  could  be  put  to  its  use.  The  •pettiest  administrative  plans  were 
brought  into  the  pool  from  which  the  prizes  were  apportioned,  and  when  the  last  and 
least  clerkship  had  been  distributed,  every  deputy  constable  appointed,  and  the  me- 
ehanics'  and  laborers'  plans  about  a  navy  yard  made  subservient  to  party  success  as 
distinguished  from  the  public  advantage,  the  horse-leech  cry  of  "give"  was  only  more 
clamorous ;  new  places  must  be  created  that  they  might  be  given  away,  and  dishonest 
gains  in  office  had  to  be  winked  at  or  shared  on  the  plea  of  party  necessity  or  interest. 

2.  The  practice  of  making  appointments  and  removals  in  controlling 
reference  to  personal  and  partisan  influence  and  spoils,  directly  and 
powerfully  tended,  in  every  grade  of  life,  to  discourage  and  overawe 
honest  and  manly  thought  and  speech,  and  to  substitute  for  both  the 
habit  of  considering  only  the  probable  tendencies  of  spasmodic  opinion, 
and  of  disguising  real  convictions  lest,  perchance,  the  popular  majority 
might  be  of  apother  opinion.    Statesmanship  thus  lost  its  power,  and 
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the  bigber  political  virtues  and  principles  were  disparaged  and  neg- 
lected. Everywhere  in  the  public  offices  there  was  a  tendency  to  avoid 
every  duty,  the  discharge  of  which  might  offend  the  rising  man  of  poli- 
tics or  the  powerful  rings  of  influence.  The  courage  and  fidelity  that 
might,  under  a  better  system,  have  disclosed  and  removed  great  abuses 
were  overawed  and  silenced,  while  every  ambitious  politician,  equally  on 
his  own  account  and  that  of  the  mercenary  elements  of  his  party,  used 
every  means  to  crowd  the  Departments  with  his  retainers. 

When,  for  example,  in  1868,  Congress  sought  information  of  the 
abuses  in  the  Departments,  a  member  declared,  in  a  speech  in  the  House, 
that  '^  nothing  impressed  mo  more  with  the  rottenness  and  corruption  of 
our  present  want  of  system  than  the  tears  of  those  old  and  faithful  ser- 
vants, who  begged  that  they  might  not  be  placed  on  record  as  witnesses 
of  the  faithlessness  of  their  associates,  and  that  it  might  not  be  known 
that  they  had  been  called  as  witnesses.  Nothing  but  the  assurance  of 
sedrecy  could  procure  us  evidence  of  how  the  people  were  being  plun- 
dered." 

The  same  system  that  made  every  clerk  and  ministerial  officer  at  each 
election  feel  himself  a  possible  victim,  and  invited  him  to  neglect  the 
work  of  the  people  and  to  join  the  struggle  in  the  interest  of  his  salary 
and  his  influence,  also  placed  before  every  trader  in  politics,  not  in  office, 
the  double  temptation  of  avarice  and  ambition,  by  telling  him  that,  in 
the  coming  division  of  spoils,  his  share  would  be  measured  by  the  suc- 
cess of  his  exertions  and  the  number  of  his  followers. 

Mr.  Jefferson  declared  of  the  spoils-system,  when  appi^oaching — 

It  will  keep  in  coDstant  excitement  all  the  hungry  cormorants  for  office,  and 
render  them,  as  well  as  those  in  place,  sycophants  to  their  Senators,  and  engage  them  in 
eternal  intrigue  to  put  out  one  and  put  in  another. 

•  Mr.  Clay  said  of  the  system  at  the  time  it  was  established — accus- 
ing Mr.  Van  Buren  of  first  introducing  it  into  a  Department — 

It  is  a  detestable  system,  drawn  from  the  worst  periods  of  the  Roman  republic, 
and  if  it  were  to  be  perpetuated — if  the  offices,  the  honest  dignities  of  the 
people,  were  to  be  put  up  -to  a  scramble,  and  to  be  decided  by  the  results  of  every 
presidential  election — our  Government  and  institutions,  becoming  intolerable,  would 
finally  end  in  a  despotism  as  inexorable  as  that  of  Constantinople. 

A  report  of  a  committee  of  Oongress,  made  in  1868,  illustrates  the 
servility  and  demoralization  produced  in  the  Departments,  by  declaring 
that— 

No  man  deemed  it  safe  and  prudent  to  trust  his  neighbor,  and  the  interior  of  the 
Departments  presented  a  fearful  scene  of  guarded,  silent,  secret  intrigue,  espionage,  and 
tale-bearing,  *  and  many  a  man  received  unceremonious  dismission  who  could 
not  for  his  life  coi^ecture  wherein  he  had  offended. 

And  do  not  the  facts  justify  our  opinion  that  the  great  changes  for 
the  better,  since  1808,  are  due  to  the  departure  from  the  old  system 
toward  that  which  is  now  being  enforced  by  the  President  f 

3.  During  the  same  period  and  from  much  the  same  sources,  there 
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had  been  developed  in  tbe  nation  a  threatening  power — the  combined 
force  of  those  who,  being  least  faithful  to  the  high  principles  and 
duties  of  a  political  party,  are  most  devoted  to  its  coercive  machinery 
and  its  profitable  opportunities — which  has  made  great  progress  toward 
confoanding  and  defeating  the  distinct  and  different  authority  and 
responsibility  of  the  legislative  and  executive  departments,  so  carefully 
separated  and  guarded  by  the  Constitution.  According  to  this  school 
of  politicians,  it  is  not  the  country  or  the  people,  but  the  party  only,  to 
which  the  highest  efforts  of  the  Executive  and  of  Congress  are  to  be 
directed.  This  is  the  theory  of  of&cial  duty,  which  the  doctrine,  that 
to  the  victor  in  politics  belong  the  spoils,  both  develops  and  requires. 
And  to  such  a  degree  had  it  corrupted  the  public  sense  of  party 
propriety  and  of&cial  duty,  that  not  a  few  men  of  conceded  respecta- 
bihty  in  private  life,  appeared  to  justify  that  greater  abuse — ^to  which,  if 
QDchecked,  it  will  lead — ^the  practice  of  actual  barter  and  commercial 
dealing  between  the  legislative  and  the  executive  department,  in  which 
the  authority  of  each  would  be  regarded  as  its  capital  in  trade  and  the 
offices  as  the  profits  of  the  trade  to  be  divided.  And  the  open  assumption 
of  executive  functions  by  those  having  only  legislative  authority,  and  of 
legislative  authority  by  the  Executive  would  be  a  consequence ;  and 
thereby  the  feeling  of  responsibility  and  the  exercise  of  duty  on  the 
part  of  both  branches  of  the  administration,  the  independence  of  either 
to  withstand  the  abuses  of  the  other,  and  the  methods  and  counterpoise 
provided  in  the  Constitution,  would  be,  to  a  far  greater  extent  than 
they  have  been,  defeated. 

4.  By  methods  analogous,  partisan  manipulators  had  attempted  to 
nse  Federal  power  for  the  purpose  of  interference  with  the  inde- 
pendence of  State  politics,  and  had  succeeded  to  such  an  extent  as  to 
alarm  the  people  and  materially  threaten  the  freedom  of  State  adminis- 
tration, especially  in  the  more  densely-populated  and  commercial  States. 
Though  this  was  a  recent  manifestation  of  the  results  of  our  vicious 
methods  of  Federal  appointment,  (in  some  measure  checked  by  the 
orders  of  the  President,  to  which  reference  will  be  made,)  yet  the  possi- 
bihty  of  its  continuance  created  such  alarm  that  even  the  cry  of  custom- 
house ring  influence  in  New  York,  with  little  foundation  in  fact,  has 
been  sufficient  to  put  the  dominant  party  in  peril ;  that  in  Massachu- 
setts, a  similar  charge  called  forth  a  grave  party  protest ;  that  in  Penn- 
sylvania, we  believe  as  a  first  instance  in  our  history  and  upon  a  great 
expression  of  public  opinion,  the  people  have,  apparently  in  a  spirit  of 
reprisal  and  self-defense,  asserted  their  State  rights  against  this  dreaded 
eocroachment  of  central  power  and  interference,  by  declaring,  in  their 
constitution,  just  adopted,  that,  no  person  holding  any  office,  except- 
ing attorney -at-law  or  in  the  militia,  under  the  United  States  shall  be 
a  member  of  its  legislature ;  that  no  person  who,  within  two  months, 
has  held  a  Federal  office,  can  be  an  election  officer ;  and  that  no  member 
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of  Congress  or  other  person  holding  any  office  under  the  United  States 
shall  hold  anv  office  of  emolument  in  that  State. 

Though  these  results  had  not  all  been  reached  when  the  civil  service 
rules  were  first  framed,  and  by  which,  as  we  shall  see,  the  practice  of 
holding  State  offices  by  Federal  officers  is  condemned,  they  none  the  less 
confirm  the  view  which  we  early  adopted,  that  the  limits  were  already 
exceeded  of  what  the  people  would  submit  to  in  the  way  of  control  and 
bestowal  of  all  appointments  to  the  civil  service,  by  those  already  in 
office  or  engaged  in  dealing  in  offices,  according  to  a  system  which  re- 
quires a  continual  sacrifice  of  personal  fitness. 

5,  Kegarding  more  in  detail  the  evils  to  be  counteracted,  these  fea- 
tures struck  us  as  prominent : 

(1.)  While  impairing  the  constitutional  authority  of  the  Executive  to 
make  appointments,  and  hence  to  take  care  that  the  laws  be  faithfully 
executed,  the  pervading  evils  referred  to  had  also  weakened  the  sense  of 
responsibility  on  the  part  of  the  President  by  enabling  him  to  excuse 
himself  by  pleading  the  interference  of  Congress  as  well  as  by  giving 
apparent  sanction  to  the  theory  that  the  discretion  to  be  exercised 
might  disregard  the  merits  of  candidates  and  be  exercised  in  the  interests 
of  ambition  and  favoritism. 

(2.)  Upon  the  Senate  the  effect  seemed  to  have  been  not  less  unfortu- 
nate. Senators  representing  separate  States  for  terms  not  corresponding 
to  that  of  the  Executive,  and  so  classified  that  it  can  hardly  happen 
that  the  several  members  should  each  stand  for  the  one  great  senti- 
ment and  policy  that  brings  an  administration  into  power,  the  consti- 
tutional confirmation  should  as  a  consequence  be  the  expression  of 
the  views  of  the  majority,  having  reference  to  personal  fitness  and 
general  policy.  But  the  theories  and  practices  referred  to  seemed 
to  have  so  far  prevailed  as  in  great  measure  to  pervert  the  method  of 
senatorial  confirmations  from  that  independent  scrutiny  of  the  personal 
merits  of  the  nominee  and  that  regard  for  the  general  policy  which  the 
Constitution  contemplated,  into  something  like  a  power  of  controlling 
appointments  in  the  interests  of  such  policy  as  might  be  approved  by 
individual  Senators  rather  than  by  the  majority  of  the  Senate. 

(3.)  To  the  House  of  Kepresentatives  such  an  example  and  such  a 
system  most  naturally  suggest  the  idea  that  patronage  and  control  in 
nominations,  if  they  pertain  to  the  legislative  department  of  the  Govern- 
ment at  all,  belong  to  the  members  of  the  House  also.  And,  despite 
the  provisions  of  the  Constitution,  so  much  embarrassing  an  equal 
exercise  of  such  a  function  by  the  Representatives,  the  false  and  perni- 
cious lessons  taught  by  the  practice  of  the  spoils-system  have  caused 
office-seekers  and  demagogues  everywhere  to  attempt  to  treat  their 
Representatives  as  if  they  were  the  brokers-general  of  patronage  and 
the  solicitors-in-chief  of  favors  for  their  districts. 

(4.)  Upon  the  heads  of  Departments  and  all  other  officers  having  the 
power  of  appointment,  this  vicious  system  has  exerted  an  influence  not 
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less  pernicious.  To  say  nothing  more  of  the  demoralizing  elements  it 
introdaeed  into  all  questions  connected  with  secaring  these  higher  ap- 
pointmenta  from  the  President  and  Senate,  there  is  the  greater  evil  that 
the  whole  administrative  force  of  the  nation — having  been  tempted  to 
seek  place  by  compromising  commitments — is  exposed  to  all  the  humili- 
ating conditions,  uncertainty  and  discouragement  which  attend  the  ex- 
ercise of  official  functions  where  intrigue,  availability  and  persistence 
are  largely  substituted  for  personal  worth,  open  investigation  and  recog- 
nized justice.  In  the  public  judgment,  the  worthy  and  the  competent 
were  generally  confounded  with  the  unworthy. 

(5.)  The  eflfect  upon  the  minor  official  and  clerical  force  of  the  Gov- 
ernment has  been  injurious.  These  officials  and  employes,  however 
worthy  the  greater  portion  of  them  were,  suffered  all  the  disparagement 
and  injustice  by  which  public  opinion  distinguishes  persons  selected 
through  political  or  personal  influence  from  those  who  have  won  the  just 
prizes  of  character  and  intelligence  in  a  fair  field  of  competition.  To  that 
discriminating  and  stem  judgment — and  to  the  fticilities  afforded  for 
foisting  upon  the  civil  service  so  many  broken-down  knights  of  politics, 
so  many  servile  favorites  of  great  politicians,  so  many  fortunate  objects 
of  official  sympathy, — are  due  the  disgraceful  facts  that,  by  many  at 
least,  the  ci\il  service  of  the  nation  was  regarded  more  as  an  asylum  for 
imbeciles  and  a  play-ground  for  favorites  than  as  an  honorable  field  of 
daty  and  ambition. 

(6.)  And  this  summary  of  the  evils  of  the  spoils-system  of  civil  service, 
within  official  circles,  would  be  imperfect  without  some  reference  to  its 
corrupting  influence  and  its  vast  expenses  in  the  civil  service  of  the 
more  commercial  States.  It  would  be  easy  to  show  that  it  has  caused 
great  numbers  of  needless  officials  and  employes  to  be  foisted  upon 
State  and  city  treasuries,  and  has  been  the  main  cause  of  those  alarming 
spoliations  of  State  and  municipal  funds  which  have  so  often  shocked 
and  alarmed  the  country.  In  some  particulars,  indeed,  the  abuses  in 
these  quarters  seem  to  have  been  greater  than  in  the  civil  service  of  the 
nation ;  for,  since  this  report  was  begun,  the  judge  at  the  head  of  an 
important  court  in  a  great  city  has  stated  to  a  member  of  this  Commis- 
sion that  he  has  been  compelled  to  resist  to  the  uttermost  a  con- 
certed attempt,  by  traders  in  politics  in  that  city,  to.  substitute  their 
favorites  for  all  the  skilled  and  faithful  officials  of  his  court ;  and,  but 
a  short  time  since,  the  public  journals  of  the  city. of  New  York  contained 
a  correspondence,  beginning  with  a  demand  in  writing  from  a  similar 
source,  upon  a  criminal  judge  of  high  jurisdiction,  that  he  should  at 
once  give  the  favorites  named  from  each  of  several  wards  in  that  city, 
official  places  in  his  court,  though  none  were  vacant — claims  precisely 
analogous  in  spirit  to  formal  notices,  that  might  now  be  served  from  the 
District  of  Columbia  or  from  the  caucuses  in  congressional  districts 
npon  the  Supreme  Court  or  the  Executive  of  the  United  States,  to  par- 
cel out,  among  the  wards  of  the  capital  or  such  districts  all  ovet  l\i^ 
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Uuiou,  the  Domiuations  which  the  Constitution  has  awarded  those  De- 
partments. 

6.  If  from  official  we  proceed  to  private  life,  the  evils  growing  out  of  a 
bad  method  of  appointment  are  still  found.  It  everywhere  inculcates 
the  idea  that  official  places  are  more  easily  and  surely  gained  by  servility 
in  advancing  some  person  to  office  or  by  unmanly  fealty  to  some  per- 
son in  office,  than  by  making  those  useful  attainments  and  Estab- 
lishing that  character  which  give  capacity  to  serve  the  nation.  It 
causes  the  people  too  generally  to  believe  that  all  those  in  official  life, 
having  got  there  by  some  cotnpromise  of  honor  or  manhood,  are  con- 
federated together  to  exercise  public  authority  for  their  own  advantage. 
And  from  these  causes  came  the  unfortunate  and  otherwise  unaccount- 
able facts,  that,  while  the  people  reverence  the  principles  of  their 
Government,  they  distrust  so  many  of  those  who  administer  it.  The 
young  men  of  the  country,  instead  of  seeing  in  the  steady  pursuits  of 
business,  and  in  their  schools,  academies,  and  colleges,  which  are  sup- 
ported at  such  vast  expense,  the  hopeful  avenues  to  official  life,  are 
rather  invited  to  seek  such  avenues  through  the  favors  of  political  man- 
agers and  the  interests  of  high  officials. 

7.  And  it  has  seemed  to  us  that  no  more  decisive  proofs  can  exist  of 
the  evils  of  these  vicious  methods  of  selecting  persons  for  appointments 
than  the  general  sentiment  of  the  people  that,  (despite  the  many  worthy 
examples  to  the  contrary,)  success  in  public  life  is  less  honorable  than 
success  in  private  life ;  that  the  public  service  as  a  whole  had  been  un- 
worthy of  the  private  character  of  the  nation ;  that  political  morality  is 
inferior  to  private  morality )  that  it  is  more  safe  and  less  wicked  to  de- 
ceive and  pillage  the  people,  as  a  whole,  than^ny  one  of  them :  facts 
which  alone  can  account  for  the  vast  numbers  of  letters  written  to  most 
officers  having  the  appointing  power,  recommending  inferior  and  un- 
worthy people  as  competent  for  the  great  aflfairs  of  the  nation,  many 
of  whom  the  writers  would  not  think  of  trusting  in  their  private  affairs. 

It  is  no  uncommon  thing  for  one  who  has  written  a  high  eulogium 
upon  the  character  and  acquirements  of  a  place-hunter  to  write  a  private 
note,  begging  that  his  formal  indorsement  may  not  be  regarded  as  of 
any  weight. 

HOW  THESE  EVILS  WEI^E  REGARDED  IN  CONGRESS. 

Such,  in  general,  were  our  views  of  the  evils  which  we  supposed  Con- 
gress desired  to  have,  as  far  as  possible,  counteracted  by  the  methods  to 
be  adopted  by  the  President  under  the  law  of  1871.  But  a  few  brief 
extracts  from  the  debates  preceding  and  attending  the  passage  of  the 
act  may  further  tend  to  show  whether  we  have  rightly  understood 
the  situation,  or  have  sought  relief  in  the  direction  intended. 

(1.)  A  member  of  the  House,  in  1868,  said  in  a  speech  in  that  body : 

What  chance  has  the  intelligent  son  of  a  mechanic,  T^bo  has  shown  signs  of  prom- 
ise at  the  free  schools,  or  of  a  farmer  of  Illinois  or  Kentncky,  who  has  gained  a  knowl- 
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edge  of  bafiinesB  in  the  intervals  of  toil,  to  get  into  the  pablic  Bervice  f  None  what- 
erer,  unless,  he  consents  to  learn  and  perform  all  a  politician's  tricks,  or  to  seek  the  aid 
of  those  accomplished  in  sach  arts.  He  must  in  some  degree  lose  or  seem  to  disre- 
gard a  character  for  integrity.  *  *  ^  If  patriotism  ever  prompted  the 
desire  for  office,  soch  a  system  would  tend  to  eradicate  that  sentiment.  It  tends  to 
weaken  all  the  obligations  of  society  ;•**••  it 
eleyatee  private  interests  above  the  welfare  of  the  state ;  it  tends  to  disintegrate  the 
social  fabric. 

Id  1869  a  member  of  that.Hoase  said,  speaking  of  selections  for  ap- 
pointments : 

Under  the  present  system  the  range  of  selection  is  confined  to  the  personal  and  politi- 
cal friends  of  politicians  who  push  their  favorites. 

Sach  views  and  evils  seemed  to  suggest  and  require  competitive  ei^- 
aminations,  which  woald  enlarge  the  sphere  of  selections  and  give  men 
in  homble  life  an  opportunity  to  rise ;  and  we  conld  not  see  why  a  party 
shoold  enact  sach  a  law  unless  convinced  of*  one  of  these  two  facts : 
either  that  the  continuance  of  the  strictly  partisan  method  of  selections 
woold  damage  the  party  itself,  or  that  it  was  a  patriotic  duty,  which  the 
party  owed  to  the  people,  to  inaugurate,  at  whatever  peril  to  itself,  a 
method  that  should  have  more  regard  to  personal  wortii. 

(2.)  In  the  same  debate  it  was  said : 

It  is  no  more  a  part  of  a  Representative's  duty  to  seek  and  dispose  of  executive  offices 
than  to  solicit  pardons  for  traitors  or  condemned  criminals.  *  *  If,  as  a  mat- 
tor  of  personal  or  political  favor,  he  goes  to  the  State  Department  to  beg  a  consulate, 
or  perhaps  something  higher,  *  *  he  is  made  to  feel  *  that  he  surrenders 
ha  independence  when  he  accepts  the  gift ;  and  that  the  person  and  the  power  which 
grants  his  request  will  not  be  slow  to  claim  his  assistance  in  the  Capitol  when  it  is 
needed.  *  *  They  had  no  more  right  to  claim  or  exercise  any  portion  of  the 
executive  power  than  of  the  judicial.  I  can  fill  a  volume  of  quotations  from  the  fathers 
to  show  how  unwarranted  by  authority  or  tradition  such  a  claim  is  on  the  part  of 
members  of  the  legislature.  It  is  one  of  the  many  corruptious  that  have  threatened 
to  change  the  character  if  not  destroy  the  existence  of  this  Government  by  the  inter- 
ffiingling  of  the  functions  of  the  branches  which  the  Constitution  created  as  separate 
sod  declares  to  be  distinct.  The  evil  of  some  of  these  attempts  has  been  so  glaring 
that  they  have  been  cut  off  by  penal  statutes.  One  was  the  seeking  of  contracts  by 
nembers ;  another  the  use  of  influence  at  the  Departments  for  any  purpose  for  a  con- 
lideration,  and  the  soliciting  of  offices  for  hire  of  money.  •  •  •  • 

But  the  Executive  should  have  no  patronage.  The  word  "  patronage"  implies  a  be- 
itowal  by  favor  of  what  would  not  be  obtained  by  the  recipient  by  desert.  That  de  • 
psrtment  should  seek  the  most  capable  persons  to  transact  the  business  of  the  people. 
Its  high  offices  become  degraded  whem  their  chief  consents  that  they  should  be  the 
instruments  of  such  base  uses. 

Another  member  said  in  the  same  Hoase,  in  1870 : 

I  appeal  to  members  of  the  House,  if  it  is  not  one  of  the  greatest  curses  of  the 
pontion  of  a  memberi>f  Congress  that  there  are  continual  demands  made  on  his  time 
lod  patience  by  persons  whom  it  is  utterly  impossible  for  him  to  satisfy,  who  demand 
that  he  shall  secure  office  for  them.  The  enemies  we  make  are  disappointed  office- 
•eeksfB  almost  exclusively.  Half  a  dozen  men  apply  for  the  same  place,  and  but  one 
em  get  it.  Though  a  member  *  *  ma^e  himself  illustrious  by  originating  and  secur- 
ing the  {Missage  of  measures  beneficial  to  his  people  and  to  the  whole  country,' stills  tho 
2GS 
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crowd  of  disappointed  office-seekers  in  his  own  district  *  *  by  their  clamors  and 
slanders  injure  his  reputation  more  than  all  his  eplightened  labors  can  redeem.  Why 
should  we  not  free  ourselves  from  this  bondage  f 

No  member  disputed  those  views. 
Another  member  said  in  the  same  debate : 

I  do  not  believe  that  members  of  Congress  desire  to  exercise  any  patronage.  They 
would  be  glad  to  be  rid  of  it,  if  they  could. 

No  member  disputed  this  assertion. 

In  the  message  of  December  5, 1870,  the  President,  in  the  light  of 
such  opinibns  prevailing  in  Congress,  for  the  first  time  brought  the 
need  of  civil  service  reform  officially  before  the  country.    He  says : 

There  is  no  duty  which  so  much  embarrasses  the  Executive  and  heads  of  Depart- 
ments as  that  of  appointments,  nor  is  there  any  such  arduous  and  thankless  labor 
imposed  on  Senators  and  Representatives  as  that  of  finding  places  for  constituents. 

In  December,  1869,  it  was  declared  in  debate  in  the  Senate  that — 

It  is  an  every-day  occurrence  that  applicant-s  for  office  apply  to  Senators  and  Rep- 
resentatives, assuring  them  that  their  recommendation  only  is  lacking  to  secure  them 
the  coveted  position ;  and  some  of  the  Departments,  I  am  told,  have  actually  kept  a 
debit  and  credit  account  with  members,  to  show  the  number  of  appointments  they  are 
entitled  to  and  receive.  I  say  nothing  of  the  personal  inconvenience  and  humiliation 
to  which  Congressmen  submit  by  being  made  solicitors  for  office  and  dancing  attend- 
ance on  the  appointing  power. 

Therefore,  in  advising  remedies  which  we  supposed  calculated  to  give 
the  relief  asked,  and  to  promote  the  exercise  of  authority  as  the  C5n- 
stitution  contemplated,  we  did  not  suppose  we  were,  setting  tip  any 
theory  of  political  morality  of  our  own,  but  that  we  were  pursuing  a 
course  no  more  clearly  in  the  line  of  our  duty  and  of  the  interest  of  the 
people  than  it  was  within  the  wishes  and  the  expectations  of  Congress 

(3.)  It  having  been  declared,  without  challenge,  by  a  member  of  the 
House,  in  those  debates,  in  1870,  that — 

Under  the  present  custom  in  the  Senate,  it  is  almost  impossible  for  a  united  House- 
delegation  to  get  a  good  man  confirmed,  if  the  Senators  from  the  State  prefer  a  bad  one ; 
in  other  words,  Senators  secure  the  rejection  of  those  that  the  President  has  constitu- 
tionally nominated,  not  because  they  are  not  fit  for  the  place  in  question,  but  because 
they  do  not  themselves  recommend  them, 

And  in  debate  in  the  Senate  in  December,  1869,  that — 

Nominally,  appointments  are  so  made,  [in  the  constitutional  mode,]  but  in  reality 
they  are  dictated  and  controlled,  in  a  vast  majority  of  cases,  by  an  influence  unknown 
to  the  Constitution  or  laws.  Every  Senator,  and  every  Representative  in  the  other 
House,  knows  that  appointments  in  most  cases  are  dictated  by  them.      •        •        • 

I  have  known  *  *  *  an  officer  removed  to-day  because  he  did  not  support 
the  successful  candidate  in  a  nominating  convention,  aud  restored  next  year  because 
he  did  give  such  support  to  another  who  chanced  to  succeed,  •        »        •        •        • 

We  were  not  at  liberty  to  assume  that  an  admitted  departure  from 
the  Constitution  had,  in  the  opinion  of  Congress,  been  justified  by 
any  gain  to  the  administration,  and  hence,  in  considering  that  subject, 
there  was  little  discretion  allowed  us.  But  we  fully  appreciated  that 
it  would  not  be  in  the  power  of  the  President  alone  to  enforce  any  rules 


THEORY   OF  THE   CONSTITUTION.  19 

aiming  at  a  return,  on  the  part  of  the  Senate,  to  the  theory  of  the  Consti- 
tution,  and  that  the  reform  in  that  regard  must  remain  a  question 
between  the  Senate  apd  the  people. 

WitU  such  views  of  our  duty,  and  in  the  light  of  such  suggestions 
from  Congress,  we  proceeded  to  consider  what  remedies  would  be  legal 
and  practicable. 

WHAT  THE  ACT  IMPLIES  AND  AUTHORIZES. 

The  language  of  the  act  referred  to,  by  which  the  President  is 
'^  authorized  to  prescribe  such  rules  and  regulations  for  the  admission  of 
persons  into  the  civil  service  of  the  United  States  as  will  best  promote 
the  eflSciency  thereof,  ♦  ♦  and  to  establish  regulations  for  the  conduct  of 
persons  who  may  receive  appointments  ^  in  such  service,  has  been  re- 
garded by  the  Commission  appointed  thereunder  as  not  only  expressing 
a  condemnation,  on  the  part  of  Congress,  of  the  then  existing  methods 
of  making,  and  of  the  known  abuses  practiced  in  soliciting,  appoint- 
ments in  the  service,  but  as  intended  to  so  re-enforce  the  constitu- 
tional authority  of  the  Executive  to  nominate,  by  delegating  to  him  such 
power  as  Congress  possesses  relative  to  the  extent  and  manner  of  exercis- 
ing that  authority,  and  relative  to  the  government  of  those  who  are  in 
service,  that  he  might  possess,  for  the  general  purpose  of  improving  the 
civil    service,  ample  authority  for  such  purpose,  aided  by  whatever 
advantages    might    accrue   from    the    careful    study    of   the  whole 
subject  by  such  persons  as  the  President  might  select  to  assist  him 
in    carrying    into    effect    the    suggestions  of    Congress.    And    the 
congressional     debates    which    preceded    the    act,    not    less    than 
tbe   act   itself,   seemed  to  us  to   express    so   profound  a  sense  of 
existing  peril  and  such  decisive  evidence  of  the  intrinsic  difficulty  of 
devising  any  adequate  remedy,  as  to  leave  no  apparent  reason  for  doubt 
that  it  was  expected  that  the  authority  conferred,  as  well  as  the  author- 
ity already  possessed  by  the  Executive,  would  be  exercised  (with  due 
reference  to  the  Constitution  and  to  our  republican  principles)  in  thai 
free  and  ample  manner  which  would,  in  the  opinion  of  the  President, 
**be8t  promote  the  efficiency  of  the  public  service,"  by  furnishing  relief 
against  the  evils  referred  to.    We  thought  that  no  other  view  could 
bave  induced  Congress  to  decline  dealing  directly  with  the  eubect. 

THEOEY  OF  THE  CONSTITUTION. 

The  Constitution  presents  the  functions  of  government  under  three 
great  departments :  the  legislative,  in  respect  of  which  all  power  is  vested 
inOongress ;  the  executive,  in  respeqt  of  which  all  power  is  vested  in  the 
President;  and  the  judicial,  in  respect  of  which  all  power  is  vested  in 
tbe  Supreme  Court  and  such  inferior  courts  as  Congress  may  establish. 
Since  it  cannot  be  seriously  claimed  that  the  power  of  finally  deciding 
^bo  is  the  worthiest  of  many  applicants  for  nomination  is  a  judicial 
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power  within  the  meaning  of  the  Constitution,  it  must  be  regarded  as 
included  under  one  of  the  other  two  classes  of  powers.  It  seems  to  be 
.nowhere  included  among  the  powers  conferred  upon  Congress ;  still,  the 
subjects  of  the  extent  and  manner  of  the  exercise  of  the  appointing 
power,  and  of  the  duties,  relations,  number,  compensation,  protection, 
and  encouragement  of  those  in  the  public  service,  to  which  civil  service 
rules  naturally  relate,  would  seem  to  be  within  the  scope  of  legislative 
authority.  (4  Opins.  A.  G.,  165 ;  Debates  in  Senate,  Globe,  1869,  p.  17, 
&c.)  But  however  that  may  be,  the  act  in  question  made  it  necessary 
for  us  to  treat  the  whole  power  over  the  subject  as  for  the  present  at  least 
in  the  President. 

Yet,  in  considering  the  spirit  and  direction  in  which  the  discretion 
involved  in  the  use  of  such  a  power  should  be  exercised,  we  felt  bound 
to  regard  the  further  fact  that,  by  the  Constitution,  the  only  direct  par- 
ticipation allowed  to  the  legislative  department  in  the  matter  of  ap- 
pointments is  on  the  part  of  the  Senate  alone,  and  to  take  notice  that 
when  an  indirect  co-operation  to  that  end  is  conceded  to  Congress,  its 
power  must  be  exercised  only  by  rendering  more  absolute  the  appoint- 
ing power  of  the  President  or  by  vesting  portions  of  that  power  in  some 
other  of&cer  in  the  executive  department  or  in  the  courts  of  law.  (Con- 
stitution, Article  II,  section  2.)  And  it  having  been  held  that  the 
power  to  appoint  includes  the  power  to  remove,  we  could  not  act  upon 
any  suggestion  in  the  nature  of  giving  a  participation  in  appointments 
to  the  other  ^ouse  of  Congress  or  to  any  other  officer.  And  Chief  Jus 
tice  Marshall  had  long  before  declared,  and  the  opinion  of  the  Attorney 
General,  expressly  taken,  confirmed,  this  view  of  our  discretion.  (Mau- 
rice V8.  The  United  States,  2  Brockenborough  R.,  101 ;  4  Opins.  A.  G., 
164-166 ;  11  Opins.  A.  G.,  212 ;  13  Opins.  A.  G.,  516.  As  another  ques- 
tion under  the  Constitution  might  present  itself,  viz :  whether  that  dis- 
cretion might  be  limited  to  that  small  portion  of  many  applicants  who 
had  been  proved  to  have  the  larger  measure  of  qualifications,  we 
gave  that  question  our  early  attention ;  and  upon  it,  the  President 
called  for  the  opinion  of  the  Attorney-General,  who  decided,  August 
31, 1871,  that  both  the  theory  of  the  Constitution  and  its  recognized 
interpretation  allowed  the  direct  exercise  of  choice  by  the  appointing 
power  to  be  limited  to  a  few  of  the  worthier  applicants;  the  less  worthy, 
having  been  first  ascertained  and  eliminated  by^a  just  method  author- 
ized by  law  and  fairly  exercised  under  its  sanctions.  The  same  legal 
opinion  has  also  been  given  in  England,  where  the  same  question 
arose. 

PUBLIC  OPINION. 

Having  inquired  into  the  limitations  imposed  upon  us  by  the  act  of 
Congress  and  the  Constitution,  we  next  considered  the  public  sentiment 
to  which  we  ought  fairly  to  respond ;  for  if  a  reform  is  pitched  too  law  for 
public  opinion  it  will  fall  beneath  general  contempt,  and  if  too  high,  it 
WJJJ  tind  an  atmosphere  too  rare  to  give  it  support. 
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Among  those  who  demanded  the  reform  some  had  faith  in  no  other 
methods  than  those  slow  and  sare  results  of  higher  and  larger  teach- 
ing— ^intellectual,  moral,  and  religious — which  yield  fruit  only,  in  the 
next^generation ;  and  others,  doctritutires  in  theory  and  perfectionists 
in  method,  disdain  all  attempts  which,  irom  the  first,  are  not  as  broad 
as  the  spread  of  our  evils  and  as  deep  as  their  source ;  while  the  law 
QDder  which  we  were  to  act,  condemning  alike  all  such  extremes, 
was  founded  on  the  theory  that  this  generation  could,  by  better 
methods,  bring  more  worth,  now  confined  to  private  life,  into  the  public 
service.  And  upon  that  theory  we  decided  to  proceed  along  the  middle 
groand  of  practical  reform,  always  appealing  to  the  higher  general 
seDtiment ;  sure  to  encounter,  on  the  one  hand,  the  untiring  opposition 
of  those  natural  enemies  who  want  no  civil  service  reform,  and,  on  the 
other,  equally  sure  to  call  down  the  scornful  censure  of  those  unprac- 
tical friends  who  can  be  satisfied  with  nothing  less  than  a  complete 
reform  at  a  single  sweep. 

*  It  seemed  to  us  from  the  outset  that,  when  dealing  with  a  generation 
noaccustomed  to  put  much  restraint  upon  the  selfish  use  of  party-power, 
in  the  presence  of  the  natural  enemies  of  such  a  reform  highly  organized 
and  boldly  led,  while  its  friends  were  scattered  and  without  organiza- 
tion or  recognized  leaders,  and  in  view  of  the  fact  that  any  methods 
proposed  must  sufier  under  the  disadvantage  of  being  applied  by  those 
unaccustomed  if  not  hostile  to  them,  we  must  make  a  limited  and  im- 
perfect application  of  the  effective  methods  of  reform ;  and  should  have 
to  pass  through  a  period  most  unsatisfactory  and  trying,  during  which 
real  progress  would  be  more  in  the  sphere  of  better  political  education, 
than  in  that  of  better  practical  results,  which  come  later.  In  view  of 
the  results,  to  which  we  shall  hereafter  refer,  we  are  satisfied  that  the 
theory  we  adopted  was  the  correct  one. 

PARTY  CONSIDERATIONS. 

Of  that  public  opinion  which  we  felt  most  bound  to  regard,  the  larger 
portion  was  expressed  through  the  great  party  in  power ;  and  it  was  a 
question  of  no  small  difficulty  what  consideration  the  rules  and  regula- 
tions, or  the  theory  of  reform  we  might  adopt,  should  have  for  those 
belonging  to  that  party.  The  reform  of  the  civil  service  is  a  subject 
higher  than  party,  and,  in  theory,  that  reform  aims  at  making  the 
interests  of  the  nation  paramount  to  all  mere  party  considerations, 
by  bringing  into  piiblic  places  those  most  worthy  to  serve  and  repre- 
sent the  whole  people,  irrespective  of  party  opinions.  But  in  politics, 
as  in  morals  and  religion,  the  ideal  standard  is  far  above  any  practicable 
reality.  We  must  accept  human  nature  as  we  find  it,  and  the  question 
for  real  statesmanship  was,  to  what  standard  of  liberality  and  qualifiea- 
'  tionsare  the  justice  and  intelligence  of  this  generation  equal.  While 
we  felt  bound  and  determined  to  discharge  our  functions  so  as  to  deserve 
the  support  of  the  higher  sentiment  of  the  opposing  party,  we  cow\OL  \io\» 
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forget  that  it  was  the  party  in  power  which  had  inuiigurated  the  reform, 
and  which  must  be  mainly  relied  upon  for  its  support.  In  its  resolutions 
that  party  had  pledged  itself  before  th(i  people  to  reform  the  civil  ser- 
vice. It  would  be  no  less  suicidal  to  undermine  the  power  of  the  party 
which  alone  could  i*edeem  that  pledge,  than  it  would,  on  the  other  hand, 
be  short-sighted  and  unstatesmanlike  to  advise  provisions  so  exclusively 
in  its  interests  that  another  party,  coming  into  power,  would  be  sure 
to  overturn  the  reform  because  founded  substantially  on  injustice  and 
selfishness. 

We  were  further  convinced  that  all  attempts,  in  this  age  of  the  world, 
at  least,  to  base  any  such  vast  and  complicated  portion  of  government, 
as  the  entire  civil  service  selections  and  promotions  of  a  great  and 
free  nation,  upon  any  theory  that  parties  are  essentially  an  evil  which 
ought  to  be,  or  can  be,  suppressed,  involve  a  false,  Utopian  conception, 
leading  only  to  defeat  and  disgrace.  But  we  were  also  convinced  that  the 
power,  the  selfish  activity,  and  the  multiform  interference  of  parties  in 
executive  administration  have  been  excessive,  are  condemned  by  the  peo- 
ple, and  ought  to  be  limited.  But  while  intending  to  moderate  such  ex- 
cesses, while  aiming  to  restrain  the  mercenary  intrigue,  the  personal  self- 
ishness, and  the  general  tyranny  of  those  who  unworthily  use  the  name 
of  party,  we  thought  no  restraint  should  be  imposed  upon  that  whole- 
some expression  of  public  opinion  through  parties,  or  upon  that  hon- 
orable, self-sacrificing  service  and  leadership  of  parties,  by  which  alone  the 
political  machinery  of  the  country  can  be  operated.  And  if  any  party  will 
lose  more  than  another  by  any  such  restraint  of  its  baser  elements,  we 
are  persuaded  that  it  will  be  that  party,  whichever  it  may  at  any  time 
be,  in  which  those  elements  most  prevail,  and  that  a  party  having  the 
greater  proportion  of  such  elements  is  as  little  likely  long  to  sustain 
any  kind  of  civil  service  reform  as  it  is  likely  to  be  long  tolerated  in 
power  by  the  people. 

If  there  are  any  theorists  so  stern  as  to  claim  that  there  shall  be  no 
officers  selected  to  represent  the  opinions  and  policy  of  a  party  coming 
into  power,  or  if  there  are  any  partisans  so  unreasonable  as  to  demand 
that,  upon  such  accession  to  power,  every  officer,  from  the  heads  of  Depart- 
ments down  to  book-keepers,  money-counters,  and  letter-carriers,  shall  be 
driven  from  their  places,  we  must  regard  the  views  of  both  as  equally 
impracticable. 

The  line  must  then  be  drawn  somewhere,  below  which  party  policy 
and  opinions  are  not  most  important,  but  above  which  certain  views  of 
policy  and  politics  may  be  essential.    As  stated  in  a  former  report — 

It'bas  been  oar  aim  to  recognize  the  rigiht  which  requires  that  a  victorions  party 
shoald  be  able  to  name  the  officers  so  far  down  the  official  scale  as  their  principles  may 
jiiHtly  be  involved  in  fair  and  honest  administration,  at  the  same  time  that  we  have 
resisted  that  pernicious  theory  which  insists  that  every  clerk  in  a  public  office,  no  mat' 
ter  how  subordinate  or  how  useful,  shaU  mingle  as  a  partisan  in  every  contest,  and  go 
out,  as  a  matter  of  course,  with  a  retiring  head  of  Department. 
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We,  at  no  time,  supposed  that  any  merely  improved  method  of 
administration  could  remove  evils  in  part  inseparable  from  the  frailties  of 
human  nature ;  or  expected  more,  during  a  considerable  period,  than  to 
limitand  counteract  the  greaterofthoseabuses  which  long  practice  had  es- 
tablished. The  theory  of  a  panacea,  or  of  a  political  regeneration  sud- 
denly to  be  wrought,  at  no  time  entered  into  our  reflections.  From  the 
beginning,  yrehave  considered  that  relief  must  be  slow  and  difficult,  that 
the  spirit  of  reform  must  persistently  confront  its  enemies  at  Washing- 
ton, in  the  States,  in  the  great  cities,  wherever  selfish  officers  enjoyed 
patronage  and  selfish  men  demanded  favors  from  the  Government. 

It  has  seemed  to  us  that  the  problem  we  had  to  solve  was  not 
that  of  introducing  any  new  theory  into  the  Constitution,  or  any  new 
fanction  among  the  duties  of  those  who  were  to  administer  it,  but  merely 
to  supply  increased  facilities  for  performing  the  same  duties,  now  that  the 
civil  service  and  the  business  of  the  nation  have  become  vast  and  com- 
plex, which  were  easily  performed  by  those  who,  in  earlier  days,  exercised 
the  appointing  power.  Few  persons  will  deny  that  it  was  always  the 
theory  of  the  Constitution  and  the  duty  of  those  exercising  that  power 
to  secure,  by  the  best  practicable  means,  evidence  of  the  personal  qual- 
ifications of  applicants  for  ofltfce.  The  existence  of  any  other  theory  in 
the  public  mind,  and  especially  of  the  theory  that  the  offices  of  the 
nation  may  be  used  to  keep  those  who  hold  office  and  their  favorites  iu 
power,  only  marks  the  extent  to  which  the  public  judgment  has  been  per- 
verted. When  we  go  back  to  the  days  in  which  the  members  of  the  civil 
service  of  the  nation  were  less  numerous  than  the  portion  of  that  service 
now  in  the  city  of  New  York,  and  the  public  money  collected  and  paid 
out  by  the  nation  in  a  whole  year,  hardly  equaled  that  now  collected  and 
paid  iu  that  city  in  a  single  month,  there  was  still  one  President,  and 
one  head  of  each  Department  and  Bureau.  Those  having  the  power  of 
appointment  performed  the  duty  of  a  careful  and  conscientious  scrutiny 
of  all  applicants  for  office.  Only  those  of  merit  were  nominated 
or  confirmed,  and  no  removals  were  made  in  the  clerical  force  on 
account  of  mere  opinions.  During  eight  years,  Washington  removed 
bat  nine  persons,  (except  for  cause ;)  John  Adams,  during  his  term, 
removed  but  nine,  and  not  one  on  account  of  opinions;  Jefferson 
removed  but  thirty-nine;  Madison  only  five;  Monroe  only  nine;  J.  Q. 
Adams  only  two.  These  were  officers  confirmed  by  the  Senate.  Of 
what  might  be  called  the  clerical  force,  not  one  was  removed  save  for 
cause,  until  Andrew  Jackson  was  elected,  when  the  era  of  political  pro- 
scription began,  from  which  we  are  now  recovering.  For  partisan 
reasons,  that  President  removed  nearly  2,000  persons  in  a  single  year. 
This  was  the  inauguration  of  the  spoils-system. 

Perhaps  no  people  were  ever  served  by  worthier  officers  and  clerks 
than  those  who  served  the  people  of  this  country  for  nearly  forty  yeara 
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after  the  adoption  of  the  Gonstitation.    Defalcations  were  bat  rarely 
known,  and  pablic  opinion  would  not  tolerate  official  deliuqaeuts  in  the 
*  country. 

Now,  when  the  1,600  names  that  then  filled  the  civil  lists  of  the  na- 
tion are  swelled  perhaps  to  60,000,  when  the  $10,000,000  of  revenue  are 
increased  to  over  $300,000,000,  and  the  5,000,000  of  people  are  multi- 
plied to  40,000,000,  when  an  extended  franchise,  vastly-accumulated 
wealth,  and  more  mercenary  elements  in  politics,  have,  in  a  far  greater 
degree,  increased  the  difficulties  in  the  way  of  the  be^t  selections 
for  office,  and  still  there  is  but  one  President  and  one  head  of  each 
Department  and  Bureau — it  has  seemed  to  us  to  be  no  innovation, 
but  to  be  moving  in  the  light  of  the  Constitution,  when  we  give  some 
additional  aid  to  those  who  have  the  duty  of  appointing  officers  enor- 
mously increased  in  numbers  beyond  their  powers  of  personal  investiga- 
tion. If  our  theory  of  government  allows  no  such  aid  to  the  appointing 
power,  then  the  only  alternatives  would  seem  to  be  to  divide  up  the 
national  domain  into  small  independent  states,  or  to  resign  ourselves  to 
the  gloomy  certainty  of  the  Government  becoming  more  and  more  cor- 
rupt and  inefficient  as  the  jurisdiction  expands  and  the  nation  grows 
more  rich  and  populous. 

THE  EXPERIENCE  OF  OTHER  COUNTRIES. 

As  we  did  not  regard  the  evils  referred  to  as  original  in  our  repub- 
lican system,  or  as  inseparable  from  it  when  administered  according  to 
the  theory  of  our  Constitution,  we  saw  no  reason  why  we  should  not 
inquire  how  older  nations  had  found  a  remedy  for  corresponding  abuses. 
And  since  we  were  not  satisfied,  r»nd  did  not  care  to  act  upon  a  theory,  that 
no  similar  evils  were  possible  under  a  monarchy  or  an  aristocracy,  we  did 
not  close  our  eyes  to  their  experience.  With  no  intention  of  commending 
either  the  religion  or  the  imperialism  of  China,  we  could  not  see  why  the 
fact  that  the  most  enlightened  and  enduring  government  of  the  Eastern 
world  had  required  an  examination  as  to  the  merits  of  candidates  for  of- 
fice, should  any  more  deprive  the  American  people  of  that  advantage,  if 
it  might  be  an  advantage,  than  the  facts  that  Confucius  had  taught 
political  morality,  and  the  people  of  China  had  read  books,  used  the  com- 
pass, gunpowder,  and  the  multiplication-table,  during  centuries  when  this 
contiuent  was  a  wilderness,  should  deprive  our  people  of  those  conveni- 
ences. Besides  considering  the  administrative  methods  of  several  con. 
tinental  nations,  we  looked  especially  into  the  political  history  of  England, 
which  had  profited  by  those  methods,  to  see  what  we  might  learn  from 
the  experience  of  a  country  from  which  our  fathers  had  brought  the  trial 
by  jury,  the  habeas  corpus^  the  common  law,  and  the  language  we  speak. 
We  found  that,  just  in  proportion  as  royal  prerogative  and  aristo- 
cratic and  ecclesiastical  dictation  had  ^^ielded  to  republican  influences 
and  so  lost  power — a  power  which  not  long  since  was  in  that  country  as 
irre8isi\h\i^  and  selfish  in  controlling  all  appointments  as  partisan  and 
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mercenary  confederatioDS  have  ever  been  here  under  the  spoils-system — 
the  demand  for  civil  service  reform  had  arisen  from  the  honesty  and  in- 
telligence of  the  common  lite  all  over  England,and  had  asserted  the  right 
of  open  opportunities  and  equal  conditions  of  entrance  into  most  places 
of  public  honor  and  trust.  It  was  a  republican,  a  democratic  protest 
against  the  privileges  of  royalty,  aristocracy,  and  the  state  church. 
Though  the  King,  the  nobility,  and  the  Established  church  were 
Dot  directly  challenged,  we  think  it  may  be  fairly  doubted  whether 
any  single  public  measure  in  England  has  ever  inaugurated  a  move- 
ment more  republican,  more  democratic,  in  tendency,  more  threatening 
to  any  of  those  institutions,  than  civil  service  reform.  The  system  of 
competitive  examinations  in  England,  for  example,  says  to  every  clerk 
of  a  bishop,  to  every  child  of  a  nobleman,  to  every  favorite  of  a  prince : 
^  The  road  you  must  travel,  the  examination  you  must  pass,  before 
yon  can  reach  a  place  in  the  service  of  the  nation,  are  the  same  upon 
which  the  son  of  a  sailor,  the  orphan  from  the  asylum,  or  the  daughter 
of  a  washerwoman,  may  go  and  compete  and  there  win  the  prize  of 
merit,  and  sit  down  before  you  to  the  enjoyment  of  that  official  honor 
which  the  unprivileged,  untitled  people  of  England  have  demanded  and 
secured  for  the  worthier  of  their  children.'^ 

We  found  that  the  sons  of  noblemen  and  the  champions  of  the  estab- 
lished church  in  England  were  among  those  who  denounce  civil  service 
reform  in  much  the  same  phrases  in  which  it  is  denounced  here— that  is, 
because,  as  they  say,  it  defeats  those  who  ought  to  get  office,  and  puts 
the  party  in  peril. 

Nor  were  we  deterred  because  that  reform  began  feebly  and  in  a  very 
limited  way  in  England  in  1855,  and,  having  been  nearly  defeated  by  a 
combined  attack  of  its  enemies,  did  not  until  1870,  become  fully  estab- 
lished.   The  proof  is  decisive  and  overwhelming  that,  while  securing 
l^rsons  for  the  civil  ser\'ice  greatly  superior  to  those  before  obtained, 
in  that  country,  it  has  had  the  indirect  effect,  there,  of  removing  many  of 
the  incidental  evils,  similar  to  those  to  which  we  have  referred  here 
^  growing  out  of  our  spoils-system.    It  has  also  given  an  impetus  so 
powerful  to  the  cause  of  general  education  throughout  the  United  King- 
dom that,  within  the  last  t\iree  years,  a  system  of  general  public  iustruc- 
tiouhas  been,  for  the  first  time,  inaugurated,  with  provisions  for  securing 
a compaisory  attendance  upon  the  schools,  more  efficient  than  we  have 
pit  in  force. 

The  Hand-Book  to  Government  Situations  for  1871,  after  referring  to 
the  order  of  June  4, 1870,  giving  greater  scope  to  competitive  examina- 
^odS,  says  that  it,  in  its  direct  effect,  ^'  abolishes  a  mass  of  pett^  cor- 
^ption  begun  in  electioneering  and  continued  during  a  member's  par- 
liamentary existence,  ♦  ♦  •  anj  has  partly  cleared 
political  life  of  place-hunting;"  and  that  it  has  also  had  an  indi- 
'^  efiect  not  less  salutary,  '^  as  it  tends  to  influence  the  public  mind, 
^d  sets  an  example  to  boards,  trustees,  and  individuals  who  have 
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places  to  give  away  5"  and, ''  again,  as  a  stimulus  to  education,  •  as 
it  affects  the  quality  of  our  administration,  it  is  of  national  concern.'^ 
These  judgments  have  been  confirmed  by  the  observations  of  a  member 
of  this  Commission. 

In  such  results  of  applying  a  method  of  examination,  as  some  test  of 
fitness  to  servo  the  people,  w4  could  see  nothing  which  a  monarchy 
ought  alone  to  desire,  or  which  a  republic  would  have  occasion  to  fear, 
but  rather  a  spirit  and  an  influence  in  harmony  with  our  system  of  gen- 
eral instruction,  and  with  our  theory  of  equal  rights  and  opportunities  to 
all,  which  the  aristocracy  of  England  still  oppose. 

The  attack  and  the  support  of  the  competitive  examinations,  for 
example,  equally  illustrate  these  views.  It  has  been  a  struggle  by 
the  lower  and  middle  classes  for  equal  rights  and  opportunities  as 
against  the  higher  and  privileged  classes  ;  and  when  the  latter  could 
not  longer  arrest  examinations  and  competitions  at  the  gates  of  the 
civil  servi(;e,  they  adopted  the  plan  of  making  the  tests  so  high  as  to 
favor  mere  literary  accomplishments,  of  which  they  hoped  to  secure  a 
monopoly.  While  such  writers  as  Arthur  Helps,  the  secretary  of  the 
Queen's  privy  council,  (that  most  characteristic  and  anti-republican 
institution  of  all  that  survives  of  the  feudalism  of  early  times,)  and 
such' members  of  Parliament  as  Mr.  Neate,  the  representative  of  state- 
church  doctrines  and  aristocratic  philosophy  for  the  university  of 
Oxford,  condemn  such  examinations  ^'as  bringing  a  lower  class  of 
society  into  the  civil  service,''  and,  strangely  enough,  are  quoted,* 
here,  by  speakers,  claiming  to  represent  the  spirit  of  our  institu- 
tions 5  such  writers  and  members,  as  Professor  Fawcett,  who  has  la- 
bored so  much  in  the  interest  of  the  English  poor,  and  Mr.  Trevelyan, 
John  Stuart  Mill,  aud  nearly  all  of  the  liberal  writers  and  administrators 
of  England,  supported  such  examinations  as  founded  in  justice  and 
policy  alike.  Mr.  Gladstone,  Mr.  Foster,  and  John  Bright  are 
leaders  of  the  great  liberal  party  of  England  which  sustains  these 
examinations,  because,  after  loug  trial,  they  have  been  found  to  be  the 
most  efficient  means  of  securing  for  the  people  honest  and  faithful  ser- 
vants. So  completely,  indeed,  have  justice  and  equality  triumphed  over 

*  The  Btandard  soarce  of  qaotation  of  English  authority  in  condemnation  of  competi- 
tive or  any  examinations,  made  here  in  the  alleged  interest  of  repablicanism  by 
the  enemies  of  civil  service  reform,  is  "Thoughts  on  Government/'  by  Arthar  Helps, 
London,  1872,  chap.  vii.  If  those  who  rely  on  this  authority  will  look  a  little  more  into 
the  volume,  they  will  not  find  it  so  available.  The  dedication  is  to  the  great  conserva- 
tive, Lord  Derby,  because,  as  it  says,  "  I  believe  yon  will  thoroughly  sympathize  with 
my  views."  At  page  6  the  author  says,  "  I  rather  partake  of  the  opinion  of  George  III 
(not  altogether  an  unprejudiced  observer)  that  the  British  constitution  is  the  best 
that  has  yet  been  devised  by  man."  At  page  82  we  are  told,  "  The  conferring  of  honors 
is  a  most  important  function  of  government ;"  and  at  page  84  we  are  inform^  that  the 
wisdom  of  a  maxim  of  Napoleon,  that  *'  Religion  and  honors  were  tbe  two  things  by 
which  mankind  may  be  governed,"  is  so  cle-ar  that  it  **  wiU  not  be  disputed  by  those 
who  have  had  converse  with  their  fellow-men."  And  surely  it  will  never  do  to  select 
the  person,  upon  whom  to  confer  the  honor  of  a  peera|;e  or  of  a  garter,  or  of  beins  a 
state  bishop,  or  a  Bight  Honorable  member  of  Her  Gracious  Majesty's  privy  council,  oy 
competitive  examination ;  and  perhaps  even  the  young  men  that  such  examinations 
would  bring  into  the  lower  oflScial  places  might  endanger  the  "  best  constitution  that 
baa  yet  been  devised  by  man." 
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monopoly  and  favoritism,  that  Mr  Lowe,  a  member  of  that  cabinet, 
stated,  in  a  speech  in  1871,  *'  We  have  thrown  open  the  whole  of  the 
public  service,  not  to  the  more  privileged  but  to  the  people  at  large,  to 
those  who  possess  ability  and  indnstry  among  the  lowest  classes  just  as 
well  as  among  the  highest.''  And  Mr.  Gladstone  was  able  to  declare,  in 
a  public  speech  in  October,  1871,  that  '*  in  order  that  the  public  service 
might,  indeed,  be  the  public  service ;  and  in  order  that  we  might  not 
have  among  the  civil  officers  of  the  state  that  which  we  had  complained 
of  iu  the  army,  namely,  that  the  service  was  not  the  property  of  the 
nation  but  of  the  officers,  we  have  now  been  enabled  to  remove  the  bar- 
riers of  nomination,  patronage,  jobbing,  and  favoritism  in  whatever  form ; 
and  every  man  belonging  to  the  people  of  England,  if  he  so  pleases  to  ht 
his  children  for  the  position  of  competing  for  places  in  the  public  ser- 
vice, may  do  it  entirely  irrespective  of  the  question,  *  What  is  his  condi- 
tion of  lit'ef  or  the  amount  of  means  with  which  he  may  hapi>en  to  be 
or  not  to  be  blessed.'' 

We  could  not  see  why  republicans  should  be  alarmed  at  such  an  ex- 
ample. Indeed,  it  is  a  significant  fact  that,  while  in  this  country  we 
began,  almost  at  our  national  birth,  to  require  tested  qualifications  for 
our  Army  and  Navy — and  have,  through  the  example  of  the  character, 
fidelity,  and  ability  such  tests  have  secured  in  those  departments,  been 
led  to  demand  similar  evidences  of  merit  from  applicants  for  civil 
office — England  has  proceeded  with  her  reform  in  an  opposite  order ;  and 
it  has  been  the  example  of  the  reform  of  her  civil  service  which,  within 
three  years  past,  has  compelled  her  government  to  abolish  the  corrupt 
system  of  favoritism  and  the  purchase  of  commissions  in  the  army,  which 
her  people  would  no  longer  tolerate;  so  that  now  in  the  army,  as  in  the 
civil  service,  the  son  of  an  English  coal-heaver  or  scullion  may,  on  his 
merits,  win  the  highest  place.  And  therefore  we  find  Mr.  Mill  (Rep- 
resentative Government,  p.  110,  edition  1857)  saying,  with  a  surprise 
amusing  to  us,  "  I  am  credibly  informed  that  in  the  military  academy 
at  Woolwich  the  competition-cadets  are  as  superior  to  those  admitted 
on  the  old  system  of  nominations  in  these  respects  [bodily  activity]  as 
iu  all  others," — a  truth  we  have  long  acted  upon.  But  we,  on  the  other 
hand,  are  only  just  being  informed,  by  the  credible  results  of  experi- 
ence, that  analogous  methods  may  be  made  to  produce  equally  admira- 
ble improvement  in  the  civil  service  of  the  people. 

THE  ESSENTIAL  CONDITIONS  OF  REFORM. 

Proceeding  to  consider  next  the  essential  conditions  of  any  remedy 
promising  to  be  in  its  nature  efifective,  and  bearing  in  mind  that  the 
real  problem,  was,  how  most  surely  and  beneficially  to  advance  the  worthy 
private  citizen  to  a  public  position^  and  to  make  him  most  useful  to  the  people 
while  in  that  position^  we  found  them,  in  our  judgment,  to  be  the  fol- 
lowing: 
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(1.)  That  the  opportunities  of  those  having  capacity  and  character 
suitable  for  t^e  public  service,  to  freely  reach  that  service  by  reason  of 
being  so  qualified,  must  be  improved.    • 

(2.)  That  the  practice  and  opportunity  of  having  more  regard,  in 
making  appointments,  to  opinions  and  influence  than  to  qualifications 
must,  as  a  consequence,  be  restrained. 

(3.)  That  the  obstructions  niterposed  between  the  private  citizen  and 
all  offices,  by  those  who  make  a  trade  of  politics,  must  be  removed. 

(4.)  That,  to  secure  these  results,  it  was  necessary  that  the  Executive 
power  should  be  exercised  with  its  original  and  constitutional  regard  to 
personal  fitness. 

(5.)  That  confirmations  by  the  Senate  ought  to  be  made  with  the  Same 
regard  to  fitness;  and  that  the  practice  of  treating  nominations  as  a 
right  or  a  function  of  individual  Senators,  rather  than  as  a  duty  of  the 
Executive,  is  indefensible,  and  ought  to  be  abandoned ;  but  recognizing 
that  the  objects  of  the  reform  and  the  theory  of  the  Constitution  could 
be  carried  out  only  by  the  self-sacrificing  co-operation  of  Senators. 

(6.)  That  the  practice  of  permitting  Eepresentatives  to  dictate  ap- 
pointments in  or  from  their  districts,  and  of  holding  them  responsible 
for  any  such  appointments,  ought  not  longer  to  exist. 

(7.)  That  the  discretion  of  heads  of  Departments,  in  making  appoint- 
ments or  promotions  ought  to  be  so  qualified  as  to  give  more  protection 
to  merit. 

(8.)  That  the  opportunities  and  influence  of  mere  selfish  and  partisan 
combinations  among  the  people,  under  the  false  pretenses  of  principle 
and  patriotism,  for  the  purpose  of  securing  appointments,  removals,  or 
promotions,  ought  to  be  limited ;  and  that  the  practice  on  the  part  of 
any  voluntary  association  of  coercing  the  payment  of  assessments  by 
those  in  public  em[)loyment,  because  so  employed,  ought  to  cease. 

(9.)  That  to  secure,  even  in  a  moderate  degree,  such  results,  it  would 
be  necessary  to  apply  tests  of  actual  personal  qualifications  by  a  method 
not  yet  practiced. 

(10.)  That  these  tests  must  be  applied  by  persons  having  no  power  in 
respect  of  promotions  and  appointments,  and  must  be  sustained  by  evi- 
dence to  be  preserved  and  ready  to  be  produced  at  any  time,  so.that  the 
justice  of  these  tests  can  be  at  any  time  examined  into  and  confirmed. 

(11.)  That  these  conditions  of  relief  should  be  so  applied  and  limited 
as  to  allow  legitimate  scope  and  freedom  to  the  principles  and  policy 
of  parties. 

(12.)  That  the  reform  must  be  so  conducted  as  not  to  tend  to  create 
any  permanent  official  tenure,  or  otherwise  afiect  such  tenure  than  as 
the  securing  of  better  officers,  the  development  of  a  better  sentiment 
among  the  people,  and  the  exclusion  of  partisan  proscription,  by  the 
rules,  would  surely  tend  to  keep  good  men  longer  in  office. 

(13.)  That  a  system  of  impartial  examinations  in  reference  to  the  com- 
mon  information  every  officer  ought  to  possess,  and  in  more  special  ref- 
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erence  to  the  practical  qaalities  his  particalar  position  might  demand, 
was  an  essential  part  of  any  real  reform. 

(14.)  That  within  certain  limits,  and  especially  in  the  larger  depart- 
ments, and  to  some  extent  for  promotions,  those  examined  should  com- 
pete as  to  qualifications,  and  that  the  appointments  and  promotions 
should  be  from  among  a  certain  number  of  those  shown  to  possess  the 
higher  qualifications;  but  that  the  method  of  competition  is  not  yet, 
at  least,  proved  to  be  best  for  universal  application,  and  therefore  must 
be  limited  to  the  places  where  alone  it  is  appropriate. 

(15.)  That  the  question  of  the  places  that  should  be  filled  by  women 
cannot,  in  the  existing  condition  of  the  statutes  and  of  official  experience, 
be  determined  by  the  rules ;  the  rules  of  examination  only  undertaking 
to  gaarantee  that  all  persons  desiring  office,  whether  male  or  female, 
shall  be  examined  and  tested  by  an  impartial  method. 

(16.)  That  the  question  of  the  just  or  appropriate  distribution  of 
offices  among  the  different  sections  of  the  Union  must  be  left  to  Exec- 
Qtire  discretion,  and  to  the  exigencies  of  the  public  service,  from  time 
to  time }  the  rules  only  offering,  as  far  as  practicable,  equal  facilities  to 
persons  from  all  sections  and  States,  to  demonstrate  their  possession  of 
the  necessary  qualifications. 

(17.)  That  no  one  connected  with  the  Commission,  or  under  its  super- 
vision, should  have  anything  whatever  to  do  with  influence,  applica- 
tions, or  any  other  method  of  securing  any  office  or  appointment,  save 
by  justly  examining,  and  fairly  certifying  in  writing  the  results  of  the 
examination  of  the  several  applicants,  from  whatever  part  of  the  Cnion. 

(18.)  That  in  the  discharge  of  such  duties,  neither  the  members  of 
the  Civil  Service  Commission,  nor  any  examiner,  nor  any  other  person 
acting  mider  the  supervision  of  the  Commission,  should  have  any  re- 
gard for,  or  make  any  inquiry  about,  the  applicants'  political  opinions ; 
the  right  of  making  such  discrimination,  so  far  as  may  be  just  or 
^ise,  belonging  wholly  to  the  appointing  power. 

THE  SELF-DENIAL  AND  CAUTION  REQUIRED  OF  THE  PRESIDENT. 

It  is  plain  that  such  conditions  of  conducting  the  reform  would  require, 
on  the  part  of  all  those  having  the  appointing  power,  and  more  especially 
on  the  part  of  the  President,  a  constant  regard  for  the  merits  of  individ- 
uals and  for  the  general  welfare  of  the  public  service,  to  the  exclusion 
of  that  arbitrary  discretion  of  favoritism,  which,  for  a  whole  generation, 
had  been  so  much  practiced.  Bules  that  should  respond  to  such  a  theory 
of  reform  would  also  compel  the  President  often  to  stand  firmly  upon 
tbeirjnsticeand  methods,  perhaps  against  the  solicitations  and  the  threats 
of  great  men — personal  fiends  it  might  be — ^in  high  station ;  against 
^B  clamors  of  the  leaders  of  great  masses  of  mercenary  partisanship 
demanding  offices ;  against  the  seductive  appeals  of  those  pressing  into 
the  Executive  Mansion,  whose  claims  are  often  commended  by  bereave 
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ment  and  afflictions ;  against  great  delegations  sent  to  the  President, 
to  protest  that  the  party  is  in  peril,  that  gratitnde  is  the  first  of  presi- 
dential virtues,  and  that  competitive  examinations  are  hostile  to  repub- 
lican principles.  It  is  one  thing  to  pretend,  before  the  people,  to  be  in 
favor  of  a  real  civil  service  reform — one  good  thing  to  vote  for  it;  but 
it  would  be  a  far  greater  thing,  to  support  it  iii  actual  administration; 
to  omit  sneering  at  it  and  disparaging  it  when  seeking  caucus  indorse- 
ment; to  stand  for  and  not  desert  it  under  specious  excuses  when  its 
natural  enemies  rally  against  it;  to  abstain  from  besieging  the  Execu- 
tive Chamber  with  recommendations  and  demands,  when  favorites  want 
places. 

We  thought  it  probable,  also,  that  the  motives  of  those  who  should 
attempt  such  a  reform  would  be  attacked,  and  the  acts  of  those  who 
should  administer  its  details  would  be  impeached,  if  not  fairly,  at  least 
speciously,  by  those  politicians  to  whose  prospects  the  reform  would 
in  great  measure  be  fatal. 

There  could  not  fail,  at  first,  also,  to  be  much  honest  dissent  among 
the  people,  and  the  party  in  the  minority  might  in  a  body  oppose ;  and 
there  must  be  a  long  period  of  experiment  and  some  mistakes,  as  in  all 
practical  reforms.  , 

We  could  not  doubt  that,  in  the  same  degree  that  the  rules  were  exten- 
ded ahd  rigorously  applied,  those  naturally  opposed  to  their  spirit  and 
object  would  become  alarmed,  and  would  conspire  against  and  denounce 
the  reform ;  while  among  those  friendly,  some  might  incline  to  yield 
to  troublesome  opposition,  or  suddenly  to  enter  upon  some  other  experi- 
ment before  a  fair  test  of  this  one  had  been  reached.  Such  a  course  on 
their  part  would  generally  involve  no  very  serious  personal  or  official  em- 
barrassment, at  least  as  some  people  regard  such  matters.  But  on  the 
part  of  the  President,  a  retreat,  a  surrender,  a  change  of  policy,  when 
once  the  reform  should  be  inaugurated  upon  such  a  basis,  would  be  a  far 
more  difficult  matter.  When  the  President  should  be  committed  to  such 
an  attempt,  it  would  be  in  the  forum  of  an  exalted  position,  pledging,  be- 
fore tbe  people  of  the  United  States  and  the  civilized  nations,  his  coun- 
try, his  office,  his  party,  his  honor,  judgment,  and  reputation ;  indeed, 
presenting  in  the  scales  of  the  experiment  the  question  whether  the  pat- 
riotism and  political  virtues  reared  under  our  republican  institutions, 
weighed  against  our  partisanship  and  political  immorality,  are  adequate 
to  tbe  reform  of  abuses  admitted  to  be  so  great  as  to  putthose  institutions 
in  peril.  However  others  might  withdraw  or  surrender,  it  would  seem 
to  be  impossible  for  the  President  to  do  so,  unless  the  experiment  should 
fail  to  be  a  benefit  to  the  people.  And,  aside  from  all  such  consider- 
tions,  it  seemed  to  us  that  to  attempt,  and  to  fail  in  such  a  reform — un- 
less, indeed,  some  other  equally  effective  should  be  at  once  substituted — 
would  give  such  new  courage  and  power  to  all  the  corrupt  elements  in 
our  politics,  and  would  so  weaken  and  alarm  all  the  sources  of  patri- 
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otism  and  public  honor,  as  to  be  most  disastrous  to  the  country.  It 
was,  therefore,  a  serious  question  bow  thorough  a  reform  the  intelligence 
and  sense  of  justice  among  the  people  would  adequately  support, 
even  if  the  President  should  be  willing  to  surrender  the  opportunities 
and  power  involved  in  the  exercise  of  favoritism,  and  to  encounter  the 
slanders  and  the  prejudices  which  a  struggle  for  such  a  reform  could 
not  £Eiil  to  bring  upon  him. 

While  it  was  important  that  the  heads  of  Departments  and  of  Bureaus 
should  be  willing  to  make  many  sacrifices,  to  resist  much  pressure, 
and  to  cordially  co-operate  in  the  same  spirit  as  the  President,  it  could 
not  be  disguised  that  the  decisive  conditions  of  success  were  in  the 
patriotism  and  the  persistent  resolution  of  the  President. 

It  is  no  part  of  our  duty  or  purpose,  nor  would  it  be  appropriate  for 
ns,  to  attempt  to  do  justice  to  the  President's  relations  to  this  reform, 
either  in  its  origin,  or  while  sustaining  it  against  pressure  so  seductive 
and  secret,  so  vast,  varied,  and  little  appreciated — amid  criticisms,  as  it 
seems  to  us,  in  great  measure  unjust,  and  opposition  in  great  meas- 
ure selfish  and  corrupt — for  it  is  enough  for  our  purpose  that  he  was 
ready  for  the  long  struggle  that  was  inevitable.  And  the  first 
President  who  ever  dared  attempt  such  a  reform,  who  was  ever 
willing  to  surrender  so  many  powers  of  favoritism — the  exercise  of 
which  contrary  to  the  rules  he  has  sustained,  might  convert  the  dis- 
paragement of  thousands  of  tongues  into  fulsome  praise — can  afford  to 
allow  the  near  future  to  render  the  justice  denied  to-day. 

We  could  not,  however,  allow  the  restraints  of  our  position,  which 
we  hope  we  fairly  appreciate,  to  prevent  our  bearing  this  testimony 
to  some  facts  which  ought  to  be  at  this  time  better  appreciated. 

Having  the  President's  sanction,  we  next  proceeded  to  prepare  rules 
based  on  the  conditions  we  have  stated. 

THE  REMEDIES  APPLIBD — THE  RULES  IN  FORGE. 

Almost  of  necessity,  it  happened  that,  in  applying  new  methods  to  a 
subject  so  complicated,  there  were  imperfections  at  first,  and  several 
modifications  and  additions  to  the  rules  as  experience  accumulated.  This 
has  caused  the  whole  series  to  appear  in  a  somewhat  fragmentary  and 
extended  form.  The  original  rules  were  communicated  to  Congress,  by 
the  President,  on  the  19th  of  December,  1871,  and  went  into  effect  on 
the  1st  day  of  January,  1872,  and  the  latest  additions  and  modifications 
were  sanctioned  by  Executive  order  on  the  5th  day  of  August,  1873. 

We  propose  to  bring  the  whole  series  into  a  clear,  methodical,  and 
convenient  arrangement  for  general  circulation. 

Our  present  purpose  is  to  give  a  statement  of  the  substance  of  the  pro- 
visions and  of  the  manner  of  the  application  of  the  rules  and  reguhi- 
tions  no\f  being  enforced,  without  taking  the  space  required  for  repeat- 
^g  their  language  in  more  than  a  few  instances  ;  and. 
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(1.)  Considering  the  civil  service,  for  the  purpose  of  the  rules,  as  em- 
bracing all  those  in  the  service  of  the  Federal  Government  in  any  civil 
capacity,  they  may  be  regarded  as  in  four  divisions  : 

I.  Officers  elected. 

II.  Employes  below  the  grade  of  regular  clerks. 

III.  Those  higher  officers  who  represent  the  policy  of  the  dominant 
party,  such  as  sustain  relations  of  personal  confidence,  judicial  officers, 
and  a  few  others  too  miscellaneous  to  be  classified. 

IV.  The  residue  ot  the  civil  service,  being  the  great  body  of  the  sub- 
ordinate officers  and  clerks  by  which  the  Federal  administration  is  car- 
ried on,  in  number  perhaps  twenty-five  thousand,  not  including  post- 
masters. 

(2.)  To  the  selection  of  the  first  division,  it  is  obvious  the  rules  cannot 
apply,  and  they  are  applicable  only  in  limited  manner  to  the  duties  of 
such  officers.  Those  of  the  second  division,  being  largely  mere  laborers, 
and  having  only  a  temporary  employment,  are,  for  plain  reasons,  almost 
wholly  excluded.  Most  of  those  in  the  third  division  are  embraced  in 
the  thirteenth  rule,  which  is  as  follows : 

13th.  From  these  rules  are  excepted  the  beads  of  Departments^  Assistant  Secretaries 
of  Departments,  Assistant  Attorneys-General,  Assistant  Postmasters-General ,  Solicitor- 
General,  Solicitor  of  the  Treasury,  Naval  Solicitor,  Solicitor  pf  Internal  Revenue,  Ex- 
aminer of  Claims  in  the  State  Department,  Treasurer  of  the  United  States,  Register  of 
the  Treasury,  First  and  Second  ComptroUers  of  the  Treasury,  other  heads  of  Bureaus 
in  the  several  Departments,  judges  of  the  United  States  courts,  district  attorneys,  pri- 
vate secretary  of  the  President,  embassadors  and  other  public  ministers,  Superintend- 
ent of  the  Coast  Survey,  Director  of  the  Mint,  governors  of  Territories,  special  com- 
missioners, special  counsel,  visiting  and  examining  boards,  persons  appointed  to 
positions  without  compensation  for  services,  dispatch-agents,  and  bearers  of  dis- 
patches. , 

And  they  are  excluded  from  competition  and  generally  from  exam- 
inations for  various  reasons,  some  of  which  would  require  too  much 
detail  to  explain.  A  portion  of  them,  standing  for  the  policy  and  prin- 
ciples of  the  party  in  power,  may  with  propriety  go  in  and  out  with  an 
administration,  while  others  occupy  places  of  peculiar  confidence  or  of 
such  prominence  that  due  attention  is  sure  to  be  extended  to  their  selec- 
tion. Tbe  relation  of  the  Senate  to  these  offices  introduces  complica- 
tions elsewhere  alluded  to.  Perhaps,  at  a  later  day,  when  public  opinion 
may  warrant,  some  of  these  officers  may  be  brought  in  some  measure 
under  the  rules.  There  has  been  as  yet  only  a  very  qualified  and  im- 
perfect application  of  the  methods  of  reform  to  post-offices,  custom- 
houses, and  other  public  offices  outside  of  Washington  and  New  York 
City,  and  strict  competition  has  not  been  extended  beyond  those  cities* 
The  useful  results  obtained  where  they  have  been  applied  seem  now  to 
call  for  a  further  extension  of  competitive  examinations. 

There  are  also  excepted  from  the  rules  as  to  examination  and  compe- 
tition various  cashiers,  and  other  custodians  of  money,  for  whose  fidel- 
ity bonds  have  been  given ;  cases  where  emergency,  as  defalcation,  re- 
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quires  a  place  to  be  suddenly  filled ;  persons  in  the  secret  service,  steno- 
graphers, and  a  few  others  to  whom  peculiar  reasons  of  policy  or  prac- 
ticability apply. 

(3.)  Nominations  to  consnlar  offices,  of  which  the  salary  is  $3,000  or 
more,  may  be  made  by  the  President  under  the  rules  without  examina- 
tions. And,  in  general,  as  to  the  office  of  collector,  appraiser,  naval  offi- 
ow,  surveyor,  or  other  chief  officer  in  a  customs  district,  postmasters,  reg- 
isters or  receivers  of  the  land-office,  mail-route  messengers,  marshals,  and 
pension  agents,  the  rules  contain  a  declaration,  with  a  view  to  encourag- 
ing fidelity  and  efficiency,  that  the  appointing  power,  when  about  to  fill 
any  such  office,  will  cause  to  be  ascertained  and  will  first  have  regard  to 
the  qualifications  of  any  subordinate,  if  there  be  any  such,  in  such  office 
or  district,  and  if,  in  the  opinion  of  the  appointing  power,  any  such  subor- 
dinate is  found  qualified  for  the  office  the  President  will  nominate  such 
person  ;  otherwise  some  other  person  will  be  nominated  in  the  discretion 
of  the  President  And  it  is  obvious  that,  as  to  any  office  for  which  the 
nominee  requires  confirmation  by  the  Senate,  it  is  not  in  the  power  of  the 
President  to  carry  out  the  spirit  of  the  rule  beyond  the  point  where  the 
co-operation  of  that  body  begins ;  an  element  of  the  reform  hereafter 
considered. 

This  leaves  the  fourth  division,  including  the  great  mass  of  the  civil 
service,  to  which  the  rules,  so  far  as  extended,  in  piinclple  apply.  Of 
these  there  may  be  five  thousand  five  hundred  in  Washington  and 
ahoat  two  thousand  five  hundred  in  the  city  of  New  York.  These  are 
tJie  places  under  the  rules  of  competition  about  which  the  great  struggle 
for  patronage  goes  on  and  the  great  abuses  gather. 

(4.)  For  the  purpose  of  facilitating  regular  promotions,  officers  and 
clerks  having  similar  duties  and  relations  were  grouped  together,  so 
that  those  in  the  lower  places  might  compete  for  promotion  to  the  higher 
places ;  but,  under  certain  conditions,  those  beyond  the  groups  may  be 
allowed  to  compete. 

(5.)  With  due  reference  to  salaries,  subordination,  and  existing  laws,  the 
clerks  and  officers  falling  witkin  each  group  (with  certain  exceptions) 
were  divided  into  four  classes,  or  grades,  numbered  respectively  1,  2,  3, 
and  4 ;  class  one  being  the  lowest,  and  having  a  salary  of  $1,200  a  year. 
There  are  some  offices  in  which  there  are  more  than  four  grades. 

(6.)  Certain  officers  above  the  position  of  clerks  of  class  four  were,  i'or 
legalating  promotions,  graded  above  such  clerks  by  official  designa- 
tion ;  and  a  class  of  female  clerks  or  regular  employes,  (in  the  main 
copyists,  who  are  paid  at  the  rate  of  $900  a  year,)  were  graded  below 
clerks  of  class  one,  and  these  grades  fill  the  most  extended  groups.  But 
some  groups  have  only  a  portion  of  the  grades. 

(7.)  In  order  to  prevent  the  putting  of  fresh  men  over  those  experi- 
enced, and  to  avoid  contests  as  to  the  grades  to  which  admission  should 
^  made,  it  is  provided  that  all  original  admissions  to  the  service 
(^ithiu  the  before-stated  fourth  division)  are  to  be  to  the  lowest  class 
3os 
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of  graded  clerks,  or  to  that  of  female  clerks,  &c.,  last  mentioned ;  and 
for  such  admissions  applicants  are  to  be  examined  and  are  to  fairly 
compete  as  to  relative  qualifications;  except — 

(8.)  That  women  applying  for  said  class  of  clerkship  inferior  to  and 
having  a  salary  below  class  1,  may  gain  sach  clerkship  through  exam- 
inations withont  competitions;  rule  4,  of  August  5,  1873,  having  so 
modified  the  prior  rules,  with  a  view  to  encourage  (in  the  language  of 
the  amended  rule)  those  women  who  "  may  be  justly  regarded  as  having 
the  highest  claims  to  public  consideration  by  reason  of  loss  of  support  or 
of  property  occasioned  by  the  death  or  disability  of  any  person  in  the 
defense  of  the  Union  in  war,  or  in  other  public  service  of  the  Govern- 
ment ;''  and  women  h<aving  thus  suffered,  and  passing  a  standard  exam- 
ination in  (1)  penmanship,  (2)  copying,  (3)  elements  of  English  grammar, 
chiefly  orthography,  (4)  fundamental  rules  of  arithmetic,  may  (with  slight 
exceptions,)  be  admitted  irrespective  of  relative  qualifications  as  tester! 
by  competition. 

(9.)  In  addition  to  this  test  of  general  qualifications  by  examination 
and  competition  standing  at  the  gates  of  the  public  service,  the  rules 
require  adequate  written  proof,  that  the  applicant  is  a  citizen  of  the 
United  States,  is  faithful  to  the  Constitution  and  the  Union,  has  a  good 
moral  character  and  temperate  and  industrious  habits ;  is  of  suitable 
age  and  health ;  of  the  place  and  date  of  his  birth ;  of  his  name  and 
education ;  of  his  occupation,  past  and  present ;  whether  he  has  been 
in  the  Army  or  Navy  and  has  been  honorably  discharged ;  and  where, 
at  the  time  of  his  application,  he  resides.  But  aliens  may  be  appointed 
consuls,  where  the  appointing  power  considers  the  public  interests  to 
require  such  appointments. 

(10.)  The  examinations  are  conducted  by  three  persons  in  each  Depart- 
ment, designated  by  the  President,  familiar  with  the  service,  and  believed 
to  be  desirous  to  improve  it,  who  keep  records  of  the  applicants  and 
of  the  examinations,  and  the  examinations  are  all  on  written  questions 
answei*ed  in  writing,  are  preserved,  and  can  at  any  time  have  their  fair- 
ness tested. 

Adequate  notices  are  given  to  persons  desiring  to  be  examined, 
after  due  application  made,  so  that  each  has  a  fair  and  equal  chance. 

(11.)  The  following  rule  relates  to  the  subjects  of  most  examinations 
for  admission  to  the  service,  (but  there  are  special  series  of  questions  to 
be  applied  in  those  parts  of  the  service  for  which  such  general  questions 
are  not  adequate  or  appropriate,  and  further  especial  adaptations  are 
contemplated  and  are  entirely  practicable,)  viz : 

(1)  Penmanship;  (2)  writing  and  briefing  letters;  (3)  elements  of  English  gram- 
mar, chiefly  orthography  and  syntax ;  (4)  arithmetic :  fundamental  rules,  fractions, 
percentage,  interest,  and  discount ;  (5)  elements  of  accounts  and  book-keeping ;  (6) 
history  and  geography  :  general  questions,  principally  such  as  relate  to  the  United 
states  ;  and  (7)  prominent  features  of  the  Government  of  the  United  States. 

So  far  as  possible,  the  examination  in  all  the  branches  will  be  cou- 
JSned  to  practical  exercises. 
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In  examiDatfons  for  appointmeut  to  positions  requiring  special  or 
technical  knowledge,  such  additions  may  be  made  to  the  list  of  subjects, 
as  the  nature  of  the  case  may  require,  in  order,  in  the  language  of  the 
rales,  to  test  '^  special  qualifications  for  the  performance  of  the  duties  of 
the  office." 

(12.)  Examinations  for  promotion  are  upon  written  questions,  having 
regard  both  to  the  general  intelligence  and  to  the  detailed  practical  in- 
formation needed  in  the  place  to  which  the  promotion  relates,  and  such 
questions  can  be  varied  as  experience  may  indicate,  so  as  to  furnish  the 
heet  tests. 

(13.)  The  several  subjects  upon  which  examinations  take  place  have  a 
fixed  value,  in  marking  the  results  of  examination,  according  to  their  prac- 
tical importance  to  the  public  service,  and  each  person  examined  has  his 
proficiency  marked  in  each  subject,  and  his  average  standing  is  then  de- 
termined by  a  method  which  takes  into  the  estimate  both  the  relative 
importance  of  the  subject  and  the  degree  of  proficiency  shown  in  that 
subject.  On  the  scale  of  a  hundred  as  perfect,  all  applicants  are  re- 
jected who  fall  below  a  general  average  of  seventy,  (or  sixty  in  case 
(^  promotions,)  and  those  marked  above  that  average  alone  compete. 

(14.)  When  competition  applies,  whether  for  admission  or  promotion, 
the  examiners,  (having  recorded  the  relative  and  absolute  standing  of 
all  those  examined  at  the  time  of  the  examination,)  certify  the  names 
aud  standing  ot  the  three  persons  eligible  by  reason  of  having  estab- 
lished on  the  examination  the  greatest  merit,  and  who  stand  highest  cm 
the  list,  and,  from  these  three,  one,  in  the  discretion  of  the  appointing 
power,  is  to  be  selected  by  that  power,  and  so  on  from  time  to  time. 

(15.)  But  to  give  adequate  opportunity  for  a  complete  practical  test 
of  character  and  business  qualities,  the  original  appointments,  (except 
as  to  postmasters,  and  as  to  those  officers  appointed  to  positions  in 
foreign  countries,  and  those  requiring  confirmation  by  the  Senate,)  are 
at  first  made  only  for  the  probationary  period  of  six  months;  and  if  not 
found  satisfactory  and  re-appointed  at  the  end  of  that  time,  the  ap- 
pointees are  then  regarded  as  no  longer  in  the  service. 

(16.)  The  members  of  the  Civil  Service  Commission  have  a  general 
duty  as  to  considering  and  advising  the  proper  rules  and  regulations  to 
he  made,  and  as  to  supervising  the  questions  to  be  put  and  the  manner 
of  conducting  the  several  examinations,  and  reporting  the  results  of 
the  system  generally  upon  the  public  service.  There  is  a  chief  ex- 
aminer, whose  duty  it  is,  subject  to  the  supervision  of  the  Civil  Service 
Commission,  "  to  promote  uniiormity.in  preparing  for,  conducting,  re- 
porting, and  grading  the  examinations"  in  the  several  Departments  at 
Washington,  "  and  to  prepare  for,  attend,  supervise,  and  report "  the 
district  examinations  hereinafter  mentioned. 

(17.)  In  order  to  completely  separate  the  duties  and  position  of  civil 
service  commissioner  and  of  examiners,  (whether  examiner-in-chief  or 
in  any  Department,)  from  all  political  functions  or  suspicions  oimftu^ncift 
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as  to  gainiug  office,  the  rules  declare  it  not  to  be  ^^  auy  part  of  the 
duty  or  authority  of  either  to  take  part  in,  or  in  any  way  entertain,  any 
recommendation,  application,  or  question  concerning  appointments  or 
removals  in  respect  of  the  civil  service,  otherwise  than  in  the  strict  dis- 
charge of  their  respective  duties,  as  prescribed  by  the  rules  and  regula- 
tions;^ which  duties  extend  only  to  the  proper  rules  and  regulations  to 
be  made,  and  to  supervising  their  application,  and  to  the  questions,  and 
'^  to  preparing  for,  conducting,  rating,  and  making  reports  concerning 
examinations  required  to  be  made  under  such  rules  and  regulations," 
the  whole  ducy  aud  function  terminating  before  the  question  of  selec- 
tion for  appointment  arises. 

(18.)  To  prevent  the  injustice  of  making  too  many  appointments  from 
those  whom  the  system  of  favoritism  gathered  about  Washington,  (and 
which  the  original  rules  did  not  sufdciently  counteract,)  an  additional 
rule,  put  in  force  in  August  last,  provides  for  examinations  outside  of 
Washington  in  each  of  Hve  districts. 

The  portions  of  the  rule  regulating  this  subject,  and  of  a  former  report 
explaining  the  same,  are  as  follows : 

Rule  9. 

For  the  purpose  of  briugiug  the  examinatioos  for  the  oivil  servioe  as  near  to  the  res- 
idences of  those  desiring  to  be  examined  as  the  appropriation  at  the  oommand  of  the 
President  will  warrant,  and  for  the  farther  purpose  of  facilitating,  as  far  as  pjactica- 
\^y  the  making  of  selections  for  such  service  equably  from  the  several  portions  of  the 
Union,  while  at  the  same  time  preserving  the  principle  of  promoting  merit  as  tested 
by  fair  competition,  it  is  provided  as  fallows : 

(1.)  That  the  several  States  and  Territories  are  grouped  into  five  divisions,  to  be 
designated  as  civil  service  districts ;  the  said  districts  to  be  numbered  consecutively 
from  one  to  five,  as  follows : 

I.  The  first  district  embraces  the  States  of  Maine,  New  Hampshire,  Massachusetts^ 
Vermont,  Connecticut,  Rhode  Island,  and  New  York  ;  and  the  examinations  therein 
shall  be  held  alternately  at  the  city  of  New  York  and  the  city  of  Boston,  but  first  at 
the  city  of  New  York. 

II.  The  second  district  embraces  the  States  of  New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  North  Carolina,  Virginia,  West  Virginia,  and  the  District  of  Columbia }  and 
the  examinations  therein  shall  be  held  at  Washington. 

III.  The  third  district  embraces  the  States  of  Ohio,  Michigan,  Indiana,  Wisconsin,  and 
Kentucky ;  and  the  examinations  therein  shaU  be  held  alternately  at  Cincinnati  and 
Detroit,  but  first  at  Cincinnati. 

IV.  The  fourth  district  emhTiices  the  States  of  Illinois,  Missouri,  Minnesota,  Iowa,  Kad- 
sast  Nebraska,  Nevada,  California,  and  Oregon,  and  also  all  the  Territories  except  New 
Mexico  and  the  District  of  Columbia ;  and  thQ  examinations  therein  shall  be  held  at 
Saint  Louis. 

V.  The  fifth  district  embraces  the  States  of  South  Carolina,  Georgia,  Florida,  Ala- 
bama, Mississispi,  Arkansas,  Louisiana,  Texas,  and  Tennessee,  together  with  the  Terri- 
tory of  New  Mexico ;  and  the  examinations  therein  shall  be  held  alternately  at  the 
city  of  Savannah  and  the  city  of  Memphis,  but  firat  at  the  city  of  Savannah. 

(2.)  That  in  each  of^eaid  districts  examinations  for  admission  to  the  civil  service  at 
Washington  shall  be  conducted  as  hereinafter  provided ;  and  those  whose  residence  is 
within  any  such  district  at  the  time  of  filing  the  application  for  examination  shall  be 
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regarded  ms  beloDging  to  such  district  in  refereDce  both  to  competition  and  to  appoint- 
mtuts ',  and  each  district  shall  be  treated  as  a  sphere  of  competition ;  and  those  so  re- 
nding therein,  wherever  examined,  shall  be  regarded  as  competing  only  with  each 
other;  bnt  a  person  residing  in  any  district  may  be  allowed  or  notified  to  be  examined 
in  any  other  district. 
(This  is  for  the  convenience  of  the  applicant.) 

In  a  former  report  we  said : 

The  great  difference  in  the  density  of  population  manifestly  rendered  it  impossible 
to  even  approximate  the  districts  in  point  of  size.  Nor  was  it  possible,  even  with  gres^t 
hicoavenience  of  geographical  arrangement,  to  bring  the  same  popnlation  within  each 
(hstriot.  It  was  as  undesirable  as  it  is  impracticable  to  subdivide  States.  Disregarding 
the  fractions  of  a  thousand  in  the  several  States  and  Territories,  the  whole  population 
may  be  stated,  in  round  numbers,  as  shown  by  the  last  census,  as  38,500,000;  and  this 
woald  give  7,700,000  to  each  district.  The  first  district  has  7,870,000;  the  second, 
ti,204,0O0 ;  the  third,  7,906,000 ;  the  fourth,  7,295,000 ;  the  fifth,  7,284,000. 

If  the  second  district,  being  that  in  which  Washington  is  situated,  is  placed  at  some 
diiadvantage  by  being  given  the  largest  population,  it  should  be  remembered  that  the 
great  Departments  are  in  that  district,  and  that  they  give  employment  to  numerous 
persons  below  the  grade  of  those  officers  and  regular  clerks  to  which  the  civil  service 
mles  apply. 

It  was  impossible,  under  the  existing  appropriations,  to  designate  any  place  of  dis- 
trict examinations  within  California  or  Oregon,  even  if  such  designation  at  this  time 
would  not,  for  other  reasons,  be  premature.  It  is  a  considerable  compensation  that 
the  residents  in  those  States  will  hardly  have  any  contestants  from  other  States  for 
places  in  the  custom-houses  and  other  Federal  offices  within  their  borders ;  and  resi- 
dents there  can  be  examined  in  any  other  district.  By  reason  of  the  great  size  of  the 
fifth  district,  and  of  the  dense  population  of  the  first  district,  and  of  the  fact  that  there 
▼M  no  one  largo  central  city  in  either  of  these  districts,  but  were  two  cities  in  each 
where  there  might  be  local  examining  boards  in  existence,  it  was  thought  most  conve- 
nient to  have  the  examinations  held  alternately  in  New  York  and  Boston  for  the  first 
district,  and  alternately  in  Savannah  and  Memphis  for  the  fifth  district.  Much  the 
same  reasons  demanded  two  places  of  examination  in  the  third  district ;  and  Cincin- 
nati and  Detroit  seem  to  be  the  two  most  convenient  places  for  that  purpose. 

It  appeared,  however,  to  be  more  convenient  to  limit  the  examinations  to  St.  Louis 
for  the  fourth  district,  until  they  can  be  extended  to  the  Pacific  States. 

Cnder  the  new  rules  we  have  proposed,  it  will  be  in  the  power  of  the  head  of  any 
costom-honse,  post-office,  or  of  any  oth^r  public  office  in  either  of  said  districts,  to  send 
soy  applicant  for  admission  to  a  place  in  the  civil  service  under  him  to  be  examined 
at  either  of  these  district  examiqations.  But  we  have  not  intended,  at  present  at  least, 
to  sapersede  local  examining  boards  at  such  local  offices,  and  they  may  perhaps  be  per- 
manently necessary  for  examinations  for  local  promotions.  It  is,  however,  contem- 
plated that  one  member  of  the  district  boards,  and  possibly  two,  will  be  selected  from 
the  local  board  of  examiners.  It  is  intended  that  it  shall  be  the  duty  of  the  chief  ex- 
aminer to  properly  supervise  and  to  bring  into  uniformity  the  proceedings  of  the  local 
examining-boarda. 

And  there  can,  we  think,  be  little  doubt  that  in  a  short  time  it  would  be  the  case 
here  as  it  is  now  in  England,  that  such  examinations  would  be  sought  by  worthy 
yoong  men  for  the  honor  and  the  business  advantages  of  a  public  recognition  of  the 
B^t  they  would  demonstrate.  In  that  way  a  public  sentiment  would  be  developed 
which  would  sternly  associate  every  branch  of  the  public  service  with  a  demand  for 
and  public  recognition  of  that  high  personal  worth  from  which  it  has  been  in  the  pub- 
lic estimation  so  unfortunately  separated.  It  is  true  the  Qovemment  should  not  con- 
doet  such  examinations  for  mere  private  ends,  but  they  can  be  easily  limited  to  the 
pnhlie  needs  if  found  too  much  resorted  to.  Each  such  examination  is  to  be  just  as  e|feci- 
«w/or  erery  purpose  as  an  examination  now  is  or  hereafter  mil  be  if  conducted  ot  TFoaKiTigtoiCt 
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The  first  series  of*  district  examinatious  uuder  this  rule  was  atteoded 
last  aatumu  by  the  chief  examiner  and  by  one  of  the  commissioners, 
and  fully  answered  the  expectations  with  which  they  were  inaugurated. 
Two  of  the  higher  Federal  officers  at  each  place  were  associated  with 
the  chief  examiuer  to  make  up  the  local  boards. 

At  New  York,  Cincinnati,  and  Saint  Louis  the  examinations  were 
looked  upon  with  such  favor  that  capacious  rooms,  well  lighted  and 
heated,  were  placed  at  the  service  of  the  Commission,  and  were  used 
for  the  examiuatioi^s,  without  expense  to  the  Government* ;  and  such 
probably  might  have  been  the  fact  at  Savannah  had  not  the  public 
buildings  been  found  convenient.  We  attach  in  an  appendix  a  copy  of 
the  questions  and  tests  put  on  these  examinations,  which  generally 
lasted  about  nine  hours.  The  answers  are  on  file  in  Washington  in 
the  handwriting  of  the  several  persons  examined. 

(19.)  This  creation  of  five  competitive  districts  gives  the  appointing 
power  at  Washington  fifteen  persons,  constituting  those  in  all  the  dis- 
tricts who  stand  the  highest  in  sets  of  three  in  each,  from  whom  to 
make  an  appointment  to  the  public  service. 

(20.)  Such  right  of  selection  from  those  examined  in  either  district 
also  absolutely  enables  the  appointing  power  to  use  its  discretion  in 
apportioning  appointments  equally  or  otherwise  to  the  different  sec- 
tions of  the  Union,  and  even  to  different  States  and  localities,  to  the 
extent  that  those  residing  therein  may  have  chosen  to  be  examined  and 
have  shown  themselves  to  be  the  best  qualified. 

(21.)  The  rules  provide  that  persons  long  in  the  service  and  incapaci- 
tated therein,  may  be,  at  the  discretion  of  the  head  of  the  Department, 
placed  in  less  responsible  positions. 

(22.)  The  first  of.the  rules  adopted  August  6, 1873,  is  as  follows : 

It  beiD4;.g88ential  to  tbe  public  welfare  to  maintain  in  the  Executive  the  exercise  of 
the  power  of  nomination  and  appointment  vested  by  the  Constitution,  and  thereby  to 
secure  that  measure  of  independence  and  separate  responsibility  which  is  contemplated 
by  that  instrument;  and  it  beinp;  needful,  in  making  such  nominations  and  appoint- 
ments, that  the  appointing  power  should  obtain  and  in  the  proper  Department  pre- 
serve the  evidence  of  fitness  in  reference  to  which  all  such  nominations  and  appoint- 
ments should  be  made :  therefore,  recommendations  concerning  any  nomination  or 
appointment  to  office  or  place  in  the  civil  service  cannot  be  considered  unless  made  in 
writing,  signed  by  the  persons  making  them,  setting  forth  the  character  of  the  person 
recommended,  and  his  qualitications  for  the  office,  in  reference  to  which  the  recom- 
mendation is  made ;  nor,  when  the  recommendation  is  by  a  person  holding  an  office  or 
station  in  or  under  the  Government  of  the  United  States,  can  such  written  recom- 
mendation, except  when  made  in  response  to  a  written  request  by  tbe  officer  making 
the  appointment,  or  in  the  discharge  of  an  official  duty  imposed  by  the  Constitution 
or  the  laws,  be  considered  as  entitled  to  any  greater  weight  than  if  made  by  snch  per- 
son as  a  private  individual.  But  this  rule  shall  not  apply  to  recommendations  made 
by  officers  as  to  their  own  subordinates. 

*  It  would  be  an  act  of  injustice  for  a  great  government  to  accept  such  generosity 
from  its  patriotic  citizens  without  some  acknowledgment,  and  we  therefore  state  that 
in  New  York  the  rooms  were  furnished  by  Packard's  Business  College ;  in  Cincinnati,  by 
Nelson's  Business  College;  and  in  Saint  Louis  by  Bryant,  Stratton  and  Carpenter's 
Business  College. 
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jp3.)  The  second  of  the  rnles  adopted  August  5, 1873,  is  as  follows: 

While  it  is  not  the  purpose  of  the  rnles  and  regulations  prescribed  for  the  govern- 
ment of  the  civil  service  either  to  restrict  the  power  of  removal  or  to  extend  the  tennre 
of  service,  snch  power  will  not  be  exercised  arbitrarily,  and  therefore  applications 
most  not  be  entertained  by  any  authority  having  the  duty  of  nomination  or  appoint- 
ment for  the  removal  of  any  person  in  the  civil  service,  nor  will  any  person  be  removed 
for  the  mere  purpose  of  making  a  place  for  any  other  person. 

But  the  incumbent  of  any  office  at  the  expiration  of  his  term  fixed  by 
law  may  be  re-appointed  without  examination  or  competition. 

(24.)  While  in  the  language  of  the  Executive  order  of  April  16, 1872, 
"the  right  of  all  persons  in  official  positions  to  take  part  in  politics  is 
acknowledged,"  "  political  assessments,  as  they  are  called,  have  been 
forbidden  within  the  various  Departments;"  thus  not  allowing  an  arbi- 
trary exaction  to  be  levied  by  voluntary  organizations,  for  the  same 
reason  that  the  Constitution  does  not  allow  taxes  to  be  levied  by  regular 
State  authority,  upon  the  agents  and  methods  by  which  the  National 
Government  is  administered ;  but  leaving  every  citizen,  as  such,  free 
to  vote  and  contribute  as  he  pleases  in  reference  to  political  issues. 
(25.)  Recognizing  the  evil  of  too  great  intermingling  of  incompatible 
official  duties  as  between  State  and  Federal  offices  and  functions,  the 
President,  by  an  Executive  order  of  January  17,  1873,  (made  more  spe- 
cific by  an  order  of  January  28,  1873,)  declared  that,  whereas  the  hold- 
ing of  State  and  Federal  ^offices  at  the  same  tiine  is  generally  incompat- 
ible with  the  projier  discharge  of  the  duties  of  either  office,  "  persons 
holding  any  Federal,  civil,  office  by  appointment  under  the  Constitution 
and  laws  of  the  United  States  will  be  expected,  while  holding  such 
office,  not  to  accept  or  hold  any  office  under  any  State  or  territorial  gov- 
ernment, or  under  the  charter  or  ordinances  of  any  municipal  corpora- 
tion," and  that  the  acceptance  or  continued  holding  of  such  an  office  in 
violation  of  the  order  will  be  treated  as  a  resignation  of  the  Federal 
office.    There  are  some  detailed  exceptions  to  the  rule  not  material  to 
be  recited  here. 

(26.)  It  not  having  been  found  at  present  convenient,  if  expedient,  to 
bring  consuls  within  the  general  rules  and  regulations  of  competition, 
and  the  clerks  in  the  State  Department  sustaining  confidential  rela- 
tions to  the  head  of  that  Department  and  being  few  in  number,  so  that 
the  character  and  qualifications  of  each  can  be  fully  investigated  by 
the  head  of  that  Department,  therefore  only  general  examinations,  with- 
out competition,  are  applied  to  applicants  for  such  clerkships,  and  for 
consular  offices  generally,  pursuant  to  an  order  of  tho  President,  made 
March  14, 1873.  These  examinations  are  upon  subjects  relative  to  the 
official  service  required,  stated  in  writing,  and  tho  written  answers  are 
preserved  in  the  State  Department ;  and  among  other  subjects  included 
are  international  law  and  the  regulations  for  the  consular  service  of  the 
United  States.  • 

Such,  in  general,  being  the  principles  and  methods  according  to 
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which  the  President  has  attempted  to  improve  the  civil  service,  the 
next  subject  upon  which  we  should  report  would  seem  to  be  the  results 
of  the  experiment  thus  far. 

RESULTS  OF  THE  KEW  SYSTEM. 

The  next  questions  are  as  to  the  practicability  of  the  agencies  adopted 
and  the  results  obtained.  Are  the  means  practicable  and  adequate  f 
Have  the  results  been  good  or  bad! 

1.  The  agencies  employed  have  already  been  named ;  being,  first, 
the  boards,  of  three  members  each,  in  the  several  departments  and  local 
offices,  which  conduct  and  report  the  examinations  for  the  same ;  next, 
the  chief  examiner,*  whose  duty  it  is  to  have  an  oversight  of  all  the 
examinations  for  the  purpose  of  securing  harmony;  and,  lastly,  the 
Civil  Service  Commission,  with  a  duty  of  considering  the  rules  and  reg- 
ulations to  be  adopted,  and  of  supervising  generally  the  whole  system. 
The  chief  examiner  (appointed  when  district  examinations  were  intro- 
duced) has  thus  far  been  compelled  to  devote  his  entire  time  to  his  duties, 
and  is  the  only  examiner  who  is  paid  a  salary  in  connection  with  the  reform. 
The  other  examiners,  being  in  the  civil  service,  have  discharged  their 
duties  as  examiners  with  no  additional  compensation.  But  it  would  not 
be  just  to  them  to  omit  to  say  that  their  zeal  for  the  elevation  of  the 
service  to  which  they  belong  has  caused  them^  to  do  a  great  amount  of 
extra  and  uncompensated  work,  and  to  devote  many  weary  hours  to 
Che  explanations  incident  to  a  new  system.  It  seems  to  us  in  the  high- 
est degree  just  that  a  reasonable  sum,  in  addition  to  regular  salaries, 
should  be  allowed  to  those  who  conduct  such  examinations. 

It  may,  perhaps,  be  found  convenient,  as  district  examinations  shall 
more  fully  supply  those  who  will  enter  the  service,  to  reduce  the  num- 
ber of  examining-boards,  by  substituting  for  some  of  the  boards,  a  board 
composed  of  members  from  several  departments ;  and  the  duties  of 
such  board  and  of  the  other  department  boards  will  be  more  confined  to 
promotions  and  to  special  examinations. 

Considering  these  methods  of  examining  and  rating  as  a  whole,  we 
think  we  may  say  they  have  answered  the  purpose  for  which  they  were 
adopted.  The  examinations  have  been  conducted  and  rated  in  an 
orderly  manner,  and  with  almost  universal  assent  that  they  have  been 
impartial  and  honest.  While  many  persons  have  complained  that  they 
are  required  at  all,  we  can  find  no  charges  of  intentionally  unfair  con- 
duct against  any  examiner.  We  do  not  mean  to  say  that  among  a 
certain  class  vague  rumors  of  that  nature  are  not  to  be  found,  or  that 
some,  having  been  examined  and  not  having  got  places,  have  not 
complained  both  that  there  were  no  more  offices  to  bestow,  and  that  they 
have  obtained  so  few  of  them. 

In  order  to  give  the  authors  of  any  rumors  of  unfairness  a  chance 

•  Edward  O.  Graves,  esq.,  who  has  performed  his  duties  with  great  efficiency. 
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to  substantiate  their  trath,  we  caused  to  be  published,  in  January  last*, 
in  the  journals  of  Washington  and  elsewhere,  a  notice,  given  below,*  in- 
Titing  proof  to  such  effect.  Of  the  complaints  made,  all  of  which  we 
attended  to,  not  a  single  one  charged  an  examiner  or  a  board  of  exam- 
ination with  intentional  injustice,  or  even  undertook  to  show  real  in- 
ja8tice.t  We  are  still  ready  to  investigate  any  such  charge  which  any 
one  may  offer  to  come  forward  and  prove. 

Another  reason,  in  addition  to  tbe  integrity  of  the  examiners,  why 
the  results  have  been  so  fair,  is  that  the  examination  of  each  person  is 
conducted  in  the  presence  of  all  those  competing,  and  the  questions  and 
answers  being  all  in  writing,  the  fairness  of  the  marking  can  at  any  time 
be  reviewed,  and  partiality,  if  any,  be  detected.  As  every  person  exam- 
ined needs  all  the  time  on  the  examination,  nothing  can  be  more  orderly 
and  qaiet  than  a  large  room  full  of  young  men  and  women  working  all 
day  for  the  prize  of  the  high  marks  each  hopes  to  win.  There  has  never 
been  any  disturbance  or  disorder. 

At  the  district  examinations,  of  which  one  only  has  been  held  in  each 
district,  one  hundred  and  forty-nine  persons  were  examined,  of  whom 
a  considerable  number  fell  below  the  minimum  of  70  per  centum  re- 
quired for  eligibility  for  appointment.  Of  these  persons,  fifty  were  exam- 
ined in  New  York  City,  fifty-one  in  Cincinnati,  thirty-nine  in  Saint 
Louis,  and  nine  in  Savannah. 

Without  entering  into  details  as  to  examinations  by  the  local  boards 
in  New  York  City,  or  in  the  several  Departments  at  Wtvshington,  it 
may  be  stated,  by  way  of  illustration,  that  one  thousand  one  hundred 
and  three  persons  have  been  examined  by  the  examining  board  of  the 
Treasury  Department  for  clerkships  of  class  one.  Of  these,  five  hun- 
dred and  eighty-three  fell  below  the  minimum  of  seventy,  and  one  hun- 
dr^  and  eighty -five  have  received  appointments. 

We  may,  then,  fairly  say  that  the  experimental  stage,  so  far  as  the 
practicability  of  holding  examinations  and  of  testing  tbe  qualifications 
to  which  they  relate,  is  passed  ;  and  we  can  rely  on  the  possession  of  a 
method  of  substantial  justice.  It  may,  doubtless,  be  in  several  particu- 
lars improved ;  but,  despite  the  currents  of  self-interest  and  partisan- 
ship, causing  no  small  amount  of  misrepresentation  and  pressure,  it  is 
proved  that  such  qualifications  can  b^  fairly  tested. 

2.   Views  of  the  Heads  of  Departments. — Reserving  our  own  opinions  as 

•  Whereas,  by  the  rules  for  the  regulation  of  the  civil  service,  the  duty  is  devolved 
open  this  Comiuission  of  supervising  the  application  of  said  rules  to  the  end  both  that 
DO  injustice^  may  originate  from  false  reports  and  that  no  possible  abuse  may  escape 
correction :  And,  therefore, 

Revolted,  That  there  be  a  committee  of  three  members  of  the  Commission,  of  which 
Mr.  D.  B.  Eaton  shall  be  chairman — the  other  members  to  be  appointed  by  the  chair- 
man— to  eit  dnring  the  coming  recess  of  the  Commission  at  its  rooms,  No.  1421 G  street, 
for  the  purpose  of  investigating  and  making  a  report  upon  any  matter  aforesaid  which 
may  be  brought  to  the  attention  of  said  committee  concerning  the  application  of  said 
rales,  &c. 

t  Since  tbe  fore^ing  was  written  one  such  charge  has  been  made,  and  the  result  of 
its  investigation  is  stated  in  Appendix  D  to  this  report. 
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to  the  general  results,  we  onght  here  to  present  the  views  of  those 
whose  supervision  and  experience  enable  them  to  speak  with  the  great- 
est authorit3\  And  we  are  enabled  to  state  that,  while  thinking  the 
rules  may  in  some  details  require  modification,  and  perhaps  in  certain 
limited  particulars  of  their  application  have  not  produced  a  substantial 
improvement,  the  Heads  of  the  Departments  regard  them  and  themethofl 
of  the  reform,  generally,  as  a  success.  They  consider  that  the  rules 
have  promoted  the  public  interests  in  various  particulars,  and  among 
them  in  the  following: 

(I.)  They  have,  on  an  average,  where  examinations  apply,  given  per- 
sons of  Superior  capacity  and  character  to  the  service  of  the  Government, 
and  have  tended  to  exclude  unworthy  applicants. 

(2.)  They  have  developed  more  energy  in  the  discharge  of  duty,  and 
more  ambition  to  acquire  information  connected  with  official  functions, 
on  the  part  of  those  in  the  service. 

(3.)  They  have  diminished  the  unreasonable  solicitation  and  pressure 
which  numerous  applicants  and  their  friends,  competing  for  appoint- 
ments, have  before  brought  to  bear  upon  the  Departments  in  the  direc- 
tion of  favoritism. 

(4.)  They  have,  especially  where  competition  applies,  relieved  the 
heads  of  Departments  and  oif  Bureaus,  to  a  large  extent,  of  the  neces- 
sity of  devoting  to  persons  soliciting  places  for  themselves  or  for  others 
time  which  was  needed  for  official  duties. 

(6.)  They  have  made  it  more  practicable  to  dismiss  from  the  service 
those  who  came  in  under  the  civil  service  examinations,  when  not  found 
worthy,  than  it  was,  or  is,  to  dismiss  the  like  unworthy  persons  who  had 
been  introduced  into  the  service  through  favor  or  dictation. 

(6.)  They  have  diminished  the  intrigue  and  pressure,  before  too  fre- 
quent, for  causing  the  removal  of  worthy  persons  for  the  mere  purpose 
.of  bringing  other,  perhaps  inferior,  persons  into  the  service. 

(7.)  And,  for  such  reasons,  those  officers  think  that  it  is  expedient  to 
continue  the  reform  upon  the  method  upon  which  it  has  proceeded,  mak- 
ing from  time  to  time  such  modifications  in  details  as  experience  may 
show  to  be  most  useful. 

3.  Reports  of  Heads  of  Bureaus. — We  have  next  the  views  of  the 
heads  of  bureaus,  and  of  the  Federal  officers  in  the  city  of  New  York. 

These  officers  being  persons  of  high  intelligence,  and  some  of  them 
having  been  a  considerable  time  in  the  service,  it  seemed  to  us  proper 
that  some  notice  of  their  views  should  accompany  this  report.. 

It  is  worthy  of  remark  that  the  rules  have  changed  some  of  the  official 
routine,  to  which  these  officers  had  been  accustomed,  and,  as  in  the  case 
of  the  President,  they  have  also  somewhat  qualified  official  discre- 
tion as  heretofore  exercised. 

We  are  far  from  thinking,  or  intending  to  intimate,  that  such  facts 
have  consciously,  at  least,  shaded  the  opinions  of  any  of  these  officers 
as  to  promotions ;  but  it  was  perhaps  to  be  expected  that  only  decisive 
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proof  ai  the  benefits  of  competitive  examinations  for  promotion  would 
in  the  outset  secure  their  approval. 

There  was  at  least  some  partiality  for  familiar  ways  and  some  love 
for  accustomed  authority  to  be  overborne.  We  ought  therefore  to  bear 
testimony  to  the  candor  and  fairness  with  which  such  changes  have 
been  almost  universally  accepted,  and  to  express  our  surprise  at  the 
strength  of  the  testimony  in  favor  of  the  rules,  generally. 

Two  ifi«n  questions  of  very  unequal  importance  were  involved,  that 
of  competitive  examinations  for  admission  to  the  service,  and  that  of 
competitive  examinations  for  promotion  within  the  service ;  the  former 
being  by  far  the  more  important  question,  and  affecting  much  more  varied 
and  extended  interests. 

It  is  the  applicatiou  of  such  examinations  to  promotions  which  di- 
rectly interferes  with  the  accustomed  authority  of  the  heads  of  bureaus. 
Looking  at  the  question  of  promotions  from  the  side  of  authority,  much 
can  be  said  in  favor  of  allowing  the  heads  of  bureaus  and  of  departments 
to  have  the  largest  discretion  in  that  matter.  It  produces  subordi- 
nation and  may  promote  harmony  of  action. 

The  reasons  in  favor  of  limiting  that  authority  seem,  however,  to  be  the 
stronger.    Those  in  the  common  grades  of  the  service  ought  to  be  encour- 
aged in  the  cultivation  of  manly  self-respect,  and  of  those  kinds  of  knowl- 
edge which  most  increase  their  usefulness.    It  may  well  be  believed 
that,  generally,  stich  merits  will  be  recognized  by  their  superiors.    But 
if  such  had  always  been  the  case,  there  would  hardly  be  any  need  of 
civil  service  rules  at  all.    Every  officer  may  have  something  of  the 
spirit  of  favoritism,  and  subserviency  may  secure  too  many  prizes.    At 
all  events,  those  who  hope  to  rise  by  merit  are  anxious  to  compete  for 
the  prizes  it  may  win  in  a  field  of  fair  comparison.    It  is  of  no  small 
importance  to  sustain  so  honorable  and  manly  a  sentiment.    On  this 
point  it  is  natural  that  those  in  the  lower  grades  should  difier  from 
those  above  them.    Those  thus  aspiring  to  rise  by  worthy  means  not 
having  an  opportunity  to  speak  here  for  themselves,  we  felt  bound  to 
say  a  few  words  for  them.    How  to  wisely  adjust  these  conflicting  views  is 
one  of  the  most  difficult  problems  of  the  civil  service.    The  question  is 
complicated  by  disputes  about  facts  difficult  to  settle.*     But  wherever 
larger  attainments  and  a  more  thorough  knowledge  of  duties  are  made 
manifest  in  examinations,  and  are  publicly  rewarded  by  promotions,  we 

*  The  Commissioner  of  the  L^nd-Office  sa^s  that  be  once  got  a  clerk  by  competitiou 
whose  jadgmeot  he  could  not  rely  upon  in  construing  statutes  or  deciding  cases, 
and  that  on  another  promotion  be  preferred  the  last  on  the  list  of  those  reported  for 
promotion.  This  selection  of  course,  if  be  thought  bim  the  best,  was  Lis  right  and 
duty  under  the  rules.  He  urges  that  a  superior  officer  is  the  best  judge  of  bis  subordi- 
nates, and  is  able  to  promote  the  most  capable  person,  who  may  not  always  pass  the 
best  examination  for  promotion.  As  against  this,  the  Commissioner  of  Pensions  says, 
as  the  result  of  competition  for  promotion,  '*  1st.  That  a  vigorous  impulse  has  been  given 
to  study.  ♦  •  »  ^11  Yfi^o  have  any  ambition  for  promotion  bave  found  it  desir- 
able not  only  to  perfect  themselves  in  the  knowledge  of  so  much  as  pertains  to  their 
immediate  work  •  •  •  but,  also,  to  obtain  lull  and  accurate  information  witb 
regard  to  aU  other  subjects  within  tbe  scope  of  the  work  of  the  Bureau;"  thus,  as  we 
bave  indicated,  presenting  some  conflict  of  facts  as  to  the  question  of  promotVoTi. 
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hardly  need  point  out  faow  mach  stady  and  indastry  are  stimulated. 
The  educating  and  otherwise  salutary  effects  of  manly  aspirations  thus 
aroused  are  already  exhibited  in  the  departments.  Young  men  and 
women  have  been  led  to  look  less  to  outside  influences,  and  to  trust 
more  to  their  own  studious  habits  and  faithftil  industry. 

It  was  hardly  expected  that  nearly  a  majority  of  the  heads  of  bureaus 
would  declare  themselves  in  favor  of  competitive  examinations  for  pro- 
motions. That  the  majority  is  overwhelming  in  favor  of  such  examin- 
ations for  admissions,  is  only  what  might  have  been  anticipated;  nor  is 
it  unnatural  that,  among  so  many  coming  into  official  life  under  the  old 
system,  here  and  there  one  should  not  view,  in  the  same  light  that  we  do^ 
the  inconveniences  and  mistakes  always  incident  to  the  first  stages  of  a 
new  method,  and  which  a  reasonable  amount  of  experience  will  remove. 

We  brin^  within  reasonable  limits  the  substance  of  the  views  of  the 
officers  referred  to.  * 

DEPARTMENT  OF  THE  INTERIOR. 

The  Commissioner  of  Patents  says  that  the  **  rules  •  •  have  in 
the  main  been  fruitful  of  good  results.  The  examination  system  •  • 
is  not  only  good,  but  indispensable,"  and  the  more  specific  the  exami- 
nations are,  the  better. 

The  Commissioner  of  Indian  Affairs  has  had  no  occasion  for  examin- 
ations, but  says,  "  I  can  very  readily  see  that  in  filling  vacancies,  by 
promotions  or  otherwise,  the  examinations  required  by  these  rules  would 
tend  materially  to  increase  the  efficiency  of  the  clerical  force  of  this 
office." 

The  Commissioner  of  Education  seems  to  have  made  no  permanent 
appointment  since  the  rules  were  adopted  and  gives  no  opinion  beyond 
one  as  to  the  general  utility  of  examinations. 

The  Commissioner  of  the  General  Land-Office  has  had  no  examinations 
except  for  promotions;  thinks  examinations  are  necessary,  but  opposes 
competitive  examinations  for  promotion,  giving  his  reasons.  He  de- 
clares civil  service  reform  to  be  "  indispensably  necessary.'' 

The  Commissioner  of  Pensions  declares  that  the  results  of  the  reform 
in  his  Bureau  '*  have  been  highly  satisfactory  •  •  •  the  effect  of 
examinations  being  salutary."  As  a  rule  the  fittest  men  secured  pro- 
motion. 

NAVY  DEPARTMENT. 

In  this  Department  of  only  forty-six  clerks  subject  to  the  rules, 
where  little  pressure  from  outside  has  been  felt,  and  few  abuses  conse- 
quently have  prevailed,  it  was  not  so  easy  to  make  decided  improvements. 

The  Acting  Paymaster-General  reports  that,  since  the  rules  went  into 
effect,  there  have  been  but  one  appointment  and  one  promotion,  "  and 
that  the  Bureau  is  unable  to  state  that  its  business  has  in  any  way  been 
affected  by  the  application  of  the  civil  service  rules." 
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The  Chief  of  the  Bureaa  of  Navigation  states  that  there  have  beeu,  since 
the  rales,  one  admission  and  foar  promotions,  all  based  on  examinations, 
and  that  ^'  in  every  case  the  result  continaes  to  be  satisfactory."  While 
declaring  that  properly-conducted  examinations,  as  fwere  those  in  his 
Bureau,  always  protect  the  interests  of  the  Government,  he  also  points 
out  the  need  of  having  as  much  reference  as  possible  to  all  the  good 
qualities  of  the  person  examined. 

There  has  been  no  occasion  for  examinations  in  any  other  Bureau  of 
this  Department. 

DEPARTMENT  OP  AGRICULTURE. 

The  Commissioner  of  Agriculture  has  had  no  occasion  to  make  any 
appointment  since  the  adoption  of  the  rules,  and  states  his  opinion  that 
^Hhe  value  of  the  civil  service  rules,  as  a  principle  of  governmental 
action,  I  think  cannot  be  doubted,''  which  he  supports  with  reasons. 

WAR  DEPARTMENT. 

Much  the  same  observations  might  be  made  of  this  Department  as 
have  been  made  concerning  the  Navy  Department.  And  the  fact  that  so 
many  of  the  officers  are  imbued  with  the  spirit  of  military  education 
and  training  has  excluded  the  spirit  and  many  of  the  evils  of  partisan 
intrigue. 

The  Judge- Advocate  General,  by  reason  of  having  but  small  expe- 
rience under  the  rules,  expresses  no  general  opinion,  but  says,  the  single 
appointment  and  promotion  made  under  them  were  satisfactory. 

The  Chief  of  Engineers  reports  "  that  the  application  of  the  civil  service 
rules  in  the  appointment  and  promotion  of  clerks  in  this  office,  has 
been  entirely  satisfactory.'' 

The  acting  Chief  of  Ordnance  States  that  the  clerks -examined  and 
assigned  to  his  Bureau  ^^  have  been  found  competent  and  efficient.  It 
is  believed  that  the  system  at  present  followed  is  the  best  that  can  be 
devised  in  the  interest  of  the  public  service.'' 

The  Surgeon-General,  stating  there  have  been  only  two  vacan- 
cies to  be  filled,  says,  '^  the  appointments  made  to  fill  these  two  vacancies 
bave  been  perfectly  satisfactory." 

The  Paymaster  General  states  there  have  been  only  two  original  ap- 
pointnaents,  which  gave  him  two  "  very  good  clerks."  "  1  recommend 
AQ  adhesion  to  competitive  examinations  for  appointments  to  the  grade 
^first-class  clerks.  The  system  will,  in  the  end,  elevate  the  service, 
and  have  a  tendency  to  place  it  on  the  basis  of  true  merit."  When  the 
clerk  is  once  in  the  service,  he  thinks  that  the  examination  for  promotion 
^uld  be  controlled  in  the  Bureau. 

%e  Quartermaster-General  says,  in  part  through  reports  fh)m  two 
quartermasters,  that  for  original  appointment  ''  the  test  is  proper  and 
^tisfactory,   •    •    is  very  good,    •    •    and  there  can  be  no  other  safe 
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one  than  that  of  general  inforraatioD  and  intelligence."  Of  the  re««lts 
of  ten  promotions  and  appoinhnents,  six  are  spoken  of  as  good;  two 
mediam,  who  may  become  efl&cient ;  and  two  poor.  The  last  two  are, 
of  course,  on  probation.  It  is  stated  that  examinations  are  necessary, 
and  that  those  under  the  law  of  1853  were  "  generally  successful  in 
excluding  entirely  incompetent  persons;"  and  competition  for  promo- 
tion is  not  approved. 

The  Comraissary-Greneral  of  Subsistence  reports  that  only  two  va- 
cancies have  occurred,  and  that  to  fill  them  he  needed  "  persons  who 
were  thoroughly  good  penmen,  and  who  possessed  general  clerkly  ac- 
complishments;" and  says,  that  having  found  such  in  three  persons 
selected,  they  were  assigned  to  other  places ;  and  he  states  that,  "  under 
this  limited  amount  of  experience,"  he  is  obliged  to  report,  as  to  his 
Bureau,  that  '*  the  former  system  served  the  iqterest  of  the  public  ser- 
vice the  best." 

The  Adjutant-General  states,  that  his  office  is  **  mostly  an  office  of 
records,"  demanding  ^'  a  high  standard  of  penmanship,  and  systematic 
character  of  mind ;  •  •  that  the  custom  was  to  promote  •  •  those 
who  had  been  longest  in  the  service  of  the  office."  He  says  he  now  gets 
persons  from  "civil  life,"  who  pass  over  the  heads  of  old  clerks,  and  he 
sometimes  loses  his  ''best  men,  who  are  appointed  to  other  departments." 
For  these  reasons  he  reports  that  the  civil  service  rules  subvert,  rather 
than  promote,  in  his  Bureau,  the  object  for  which  they  were  adopted. 

POST-OFFICE  DEPARTMENT. 

The  First  Assistant  Postmaster-General  reports,  "  That,  in  my  opinion, . 
the  application  of  these  rules,  judged  in  the  light  of  their  collective  and 
general  result,  has  been  in  a  marked  degree  beneficial  to  the  public  in- 
terests. Under  the  system  of  examinations  prescribed,  we  have,  in  the 
first  place,  secured  more  competent  and  reliable  persons  for  appoint- 
ment; and,  secondly,  greater  zeal  and  industry  in  the  discharge  of  duty, 
and  more  earnest  application  in  mastering  the  details  of  any  work  or 
position  assigned,  attributable,  I  doubt  not,  mainly  if  not  entirely  to  the 
fact  that  promotion  was  by  the  rules  made  the  reward  of  the  most 
faithful  and  capable;  and,  thirdly,  greater  concern  for  the  service  and 
pride  in  its  success,  due  largely  to  the  conviction  that  continuance  in  it 
depended  not  so  much  on  what  is  called  influence,  or  supposed  necessi- 
ties of  party  policy,  as  merit  and  efficiency.  The  protection  afforded  by 
the  system  has  tended  in  no  small  degree  to  encourage  the  feeling  of 
individual  responsibility  which  in  its  turn  develops  manliness  and  force 
of  character." 

The  Second  Assistant  Postmaster-General  reports  that,  "  The  gentle- 
men who  have  received  appointments  in  this  office,  through  competitive 
examinations,  in  every  instance,  proved  thoroughly  efficient  and  satis- 
factory."   He  refers  to  ''  the  faithful,  impartial,  and  efficient  manner  in 
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which  the  board  of  examiners  for  this  Department  have  discharged 
their  arduous  duties." 

li^the  matter  of  promotions,  he  believes  that  in  some  instances  detri- 
ment has  resulted  from  not  giving  more  control  to  heads  of  Bureaus, 
and  thinks  it  would  add  to  the  eflficiency  of  the  service  were  a  greater 
weight  given  to  heads  of  Departments  and  chiefs  of  Bureaus  as  to  the 
fitness  of  candidates  for  promotion. 

The  Superintendent  of  the  Money-Order  system  says,  "  That  my  per- 
sonal experience  warrants  the  expression  of  a  favorable  opinion  as  to  the  ' 
general  results  of  the  civil  service  system."  Of  the  appointments  made 
to  clerkships  through  competitive  examinations  he  says,  "  in  point  of 
capacity,  as  well  as  of  diligence  and  efficiency,  these  appointees  rank 
above  the  average  of  such  as  were  selected  for  appointment  prior  to  the 
application  of  these  rules." 

The  Superintendent  of  Foreign  Mails*  reports  of  his  Bureau  to  the 
same  general  effect  as  the  officer  last  referred  to. 

The  Third  Assistant  Postmaster-General,  stating  that  his  '*  connection 
with  the  Post-Office  has  not  extended  over  the  entire  period  which  has 
elapsed  since  the  civil  service  rules  went  into  effect,"  says,  '*  that  not- 
withstanding the  benefits  which  in  some  respects  have  been  derived 
•  •  •  the  system  as  administered  at  present  falls  short  of 
properly  or  satisfactorily  fulfilling  its  mission." 

While  affirming  "unhesitatingly  that  the  clerks  appointed  during  the 

past  two  years  are,  as  a  body,  in  point  of  general  knowledge  superior 

to  the  same  class  of  appointments  made  prior  to  that  time,"  he  does  not 

mean  to  say  that "  as  regards  capability  they  excel  either  their  predecessors 

or  fellow-clerks  whose  appointments  resulted  from  political  influence," 

but  the  contrary.     He  says,  "the  great  defect  of  the  system  lies, 

as  I  view  it,  in  its  endeavor  to  comprehend  all  appointments  into  one 

general  class,  and  in  assuming  that  for  each  and  every  appointment  the 

same  amount  and  kind  of  knowledge  is  required.^ 

He  mentions  the  somewhat  varied  duties  of  the  clerks  in  his  Bureau 
as  illustrating  the  consequences  of  the  defect  he  names.  He  also  refers 
to  the  assnmed  necessity,  on  the  part  of  the  Postmaster-General,  of 
selecting  any  new  appointees  from  some  one  district,  and  mentions  it  as 
an  evil  that  some  of  the  new  appointees  have  risen  by  promotion  over 
old  and  faithful  clerks,  who  are  thereby  injured  and  discouraged. 

On  the  whole  he  "  fails  to  perceive  that  'civil  service'  appointees  are 
more  moral  in  their  habits,  or  more  assiduous  in  their  attention  to  duty 
tban  those  appointed  previously,"  and  he  opposes  competition  for  promo- 
^n  which  is  declared  injurious  to  the  service.! 

*  This  officer,  being  a  member  of  the  Civil  Service  Commission,  was  not  invited  to 
""•JJ  any  formal  report. 

>  We  oaght  perhaps  to  point  out  that,  instead  of  the  rales  reqairing  the  Po^tmaster- 
J^^neral  to  make  selections  from  any  one  district  as  sngsested,  he  has  the  five  districts 
^m  which  to  select^  (see  rale  9,  Angust  5,  1873,)  and  that  it  is  very  easy  to  make  the 
Ruminations  as  specific  as  this  officer's  necessities  seem  to  require.  The  examinations 
^^  the  poet-office  of  the  city  of  New  York,  to  which  we  refer  |>09^,  famish  an  example 
^<  such  very  specific  examinations,  easily  conducted  and  af tended  with  g;reat  saco^aa. 
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RAILWAY  MAIL-SERVICE. 

As  further  bearing  on  the  postal  administration,  we  may  state  that, 
almost  simultaneously  with  the  adoption  of  the  civil  service  rules,  there 
was  introduced  a  method  of  drilling  and  examining  the  clerks  engaged  in 
the  railway  postal  service,  which  in  its  nature  is  competitive  and  contin- 
uous. Though  the  mode  of  selecting  such  clerks  has  not  been  changed, 
(and  it  is  not  perhaps  easy  to  bring  their  selection  within  the  rules  of 
strict  competition,)  the  application  of  the  stimulus  of  competition  to  their 
daily  duties,  to  their  promotion,  and  to  weeding  out  incompetent  clerks, 
has  largely  increased  the  efficiency  of  the  service.  It  is  stated  by  good 
authority*  that  the  examinations  referred  to  commenced  in  August, 
1871,  and  at  that  time,  ^'  from  the  incompetency  of  the  clerks,  from  10 
to  12  per  cent,  of  the  mail-matter  was  being  missent,  so  as  to  cause  delays 
of  from  twelve  to  forty-eight  hours  and  upward.'' 

The  reforms,  through  the  new  tests  and  examinations,  have  already 
brought  assortments  and  delivery  to  such  a  degree  of  i)erfection,  in  and 
between  several  large  cities  where  they  have  been  introduced,  that  the 
careful  records  of  misdirections,  &c.,  show  that  ''an  average  [mis- 
direction] of  but  one  letter  in  every  nine  hundred  distributed"  now  tsikes 
place.  And  the  promptness  of  the  delivery  has  been  also  greatly  in- 
creased. The  value  of  such  a  reform  is  better  appreciated  when  we  con- 
sider the  vast  numbers  of  letters  and  papers  carried  ^  the  letters,  for 
example,  distributed  from  the  cars  between  Buffalo  and  Chicago,  each 
day,  being  more  than  two  hundred  thousand,  and  the  papers  many  tons 
in  weight. 

We  regret  we  cannot  spare  the  space  to  explain  the  manner  in  which 
these  drills,  and  examinations,  and  the  daily  tests  of  comparative  ac- 
curacy and  merit  in  the  clerks  are  accomplished,  as  they  seem  worthy 
of  prompt  extension  into  all  the  post-offices  of  the  country. 

THE  NEW  YORK  CITY  POST-OPFTCE. 

We  think  it  may  be  stated,  as  a  iVict  recognized  both  in  New  York 
City  and  in  the  Post-office  Departanent,  that  the  post-office  of  that  city 
is  now  administered  with  an  accuracy  and  efficiency  not  before  attained. 
Letters  for  example  were  never  so  accurately  and  promptly  delivered  in 
that  city.  The  officer!  through  whose  immediate  action  such  it^form  has 
been  brought  about  has  instituted  competitive  examinations  as  the  most 
effective  agency  for  securing  the  best  clerks  and  letter-carriers.J  When 
we  consider  that  there  are  more  than  800  clerks  and  carriers  in  the  New 
York  post-office,§  that  it  sends  out  about  60  tons  of  mails  daily,  that  the 

*  Mr.  Bangs,  general  superintendent  railway  mail-service,  who  has  supervised  this 
system. 

t  Thomas  L.  James,  esq.,  postmaster.  New  York  City. 

t  It  is  elsewhere  shown  that,  almost  at  the  same  time,  the  English  postmaster-general 
extended  competitive  examinations  to  the  selection  of  letter-carriers,  sorters,  &c.j  &c., 
to  the  post-offices  of  Great  Britain. 

§  Of  clerks,  92,  and  of  carriers,  13;5,  have  been  selected  by  competitive  examination. 
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efl5i!iency  of  its  operation  coDcerns  the  domestic  happiness  and  the  busi- 
ness operations  of  so  great  a  portion  of  the  people,  we  regret  not  being 
able  to  give  adequate  space  to  the  subject. 

Competitive  examinations,  first  applied  to  clerks,  were  extended  to 
letter-carriers  about  a  3'ear  ago.  Their  relative  qualifications  were  tested 
b^'  a  series  of  questions  having  regard  to  geneE0.1  intelligence  and  physi- 
cal capacity,  but  more  especially  to  points  affecting  accuracy  in  the 
assortment,  delivery,  and  transmission  of  the  mails  both  in  the  city  and 
in  the  country.* 

The  carriers  are  also  examiTied  and  drilled  in  reference  to  all  matters 
concerDirig  the  delivery  of  city  letters.  There  was  much  distrust  by  old 
officers  as  to  the  results  of  such  a  system,  but  its  trial  has  been  a  com- 
plete success ;  the  superiority  of  the  uew  clerks  and  carriers,  in  both 
character  and  capacity,  being  as  marked  as  the  increased  promptness 
aud  regularity  of  the  mail  delivery. 

The  superintendent  of  the  money -order  division  says  in  his  report,  "I 
caunot  but  express  myself  In  terms  of  highest  praise  of  the  gentlemen 
selected,  both  as  to  their  clerical  abilities,  and  gentlemanly  conduct, 
and- the  moral  influence  exercised  by  each  and  every  one  of  them." 

The  report  of  the  general  superintendent  says  of  the  civil  service  rules, 
"1  have  found  the  elTect  to  be  in  the  highest  degree  beneficial."  The 
successful  candidates  ''have  proved  b3'  their  diligent  attention  to  duty, 
aud  their  intelligent  appreciation  of  the  importance  of  performing  that 
duty  in  a  correct  and  careful  manner,  *  *  that  the  choice  has  fallen 
upou  men  in  every  way  worthy.  *  *  Long  experience  in  the  service 
jnstifies  me  in  saying  that,  as  a  class,  they  are  superior  to  the  average 
of  those  appointed  under  the  former  system." 

The  report  of  the  general  superintendent  of  city  delivery  says  of  the 
persons  obtained  by  those  examinations, ''  they  were  much  superior  to  the 
average  of  the  appointments  which  an  experience  of  many  years  •  • 
had  brought  under  my  notice."  He  further  expresses  his  surprise  at 
the  readiness  with  which  they  became  familiar  with  the  workings  of  the 
service,  and  surpassed  the  old  clerks  and  carriers  in  their  efficiency. 
The  chairman  of  the  examining  board,  after  expressing  the  doubts  w'ith 
which  the  experiment  of  competitive  examinations  was  entered  upon^ 

*Tlie  t'oUowiog  will  give  some  idea  of  the  subjects  of  the  exaiuiuatioDs  of  railway 
postal-clerks : 

l8t.  Boandary  of  the  candidate's  own  county,  State,  and  conntry. 

2d.  Location  of  States. 

3d.  General  topographical  knowledge. 

4th.  Knowledge  of  directions. 

5th.  Locations  of  counties  along  his  own  route ;  along  connecting  routes ;  in  his- 
own  Stat«  ;  in  adjoining  States. 

6ch.  Directions,  connections  and  terminal  points  of  rontes. 

7th.  Locating  of  offices  on  routes. 

8tb.  Describing  the  course  a  lett-er  would  take  in  reaching  a  certain  point. 

9tb.  Naming  of  counties  in  which  large  towns  are  situated,  See, 

There  are  similar  quetttions  for  carriers,  relating  t^  all  the  particulars  of  prompt  and 
accurate  delivery  of  mail-matter  in  the  city.  Carriers  thus  trained  are  naturally  euouglL 
RniUyof  few  delays  and  mistakes  compared  with  those  from  which  the  people  formerly, 
sufiered. 

4CS 
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and  stating  the  diflBculties,  by  reason  of  want  of  time  and  experience, 
under  which  it  was  started,  says,  that  it  has  "  nevertheless,  under  the  cir-* 
cumstances,  produced  surprising  results,  as  especially  and  abundantly 
attested  in  the  marked  improvement  in  the  service  performed  by  the 
carriers." 

The  report  of  the  postmaster  of  Kew  York  states  that  "the  effect  of 
the  application  of  these  rules  has  been  such  as  to  furnish  a  most  satis- 
factory demonstration  of  their  usefulnes,  an  ample  jnstification  of  their 
establishment,  and  a  strong  argument  iu  favor  of  their  continuance. 
The  examinations  •  •  have  proved  of  special  benefit  in 

securing  the  services  of  a  class  of  men,  who,  in  respect  of  general  intel- 
ligence, education,  and  integrity,  will,  as  1  believe,  compare  favorably 
with  the  average  of  those  in  privates  employment.''  He  speaks  of  the 
impossibility  of  obtaining  such  persons  in  so  large  an  ofiQce  without  such 
rules  as  a  protection  from  outside  pressure,  and  says  that  he  knows  no 
better  way  of  securing  that  protection  and  of  answering  the  public 
expectation  than  the  one  supplied  by  the  civil  service  examinations. 

It  seems  to  us  that  if  these  reports  concerning  the  manner  in  which 
the  administration  of  the  New  York  City  post-office  has  been  so  much 
improved  could  be  generally  understood  by  the  people,  their  demand 
would  soon  secure  similar  reforms  all  over  the  country. 

THE  TREASURY  DEPARTMENT. 

1.  The  Comptroller  of  the  Currency  states  that,  so  far  as  the  rules  ap- 
ply to  male  clerks,  "  the  results  have  been  a  higher  and  better  grade  of 
clerks  than  under  the  old  system."  Though  there  was  some  inconven- 
ience from  delay  in  procuring  clerks  promptly,  he  says,  "  I  am  satisfied 
tbat  this  and  all  other  inconveniences  which  might  be  enumerated  will 
disappear  after  the  plan  shall  have  been  fully  matured.  I  have  no  doubt 
that  the  public  service  will  be  purified  •  •  by  the  •  continuance 
of  the  system.!'  He  favors  making  promotion  depend  on  the  Uead  of 
the  Bureau. 

2.  The  Register  of  the  Treasury  says  of  the  rules  that,  *^  so  far  as  I 
have  had  an  opportunity  of  judging  of  the  effects,  they  have,  in  my 
opinion,  been  promotive  of  good  results,  and  calculated  to  elevate  the 
standard  of  clerical  ability  and  efficiency."  He  thinks  that  heads  of 
Bureaus  should  have  greater  control  over  promotions,  and  that  certain 
duties  could  be  performed  by  a  class  of  women  having  less  attainments 
than  the  rules  demand.  .He  hopes  that  experience  may  so  perfect  the 
rules  as  to  ^^  commend  them  to  the  favor  and  su^jport  of  intelligent  citi- 
zens  of  all  parties." 

3.  The  Commissioner  of  Internal  Revenue  says  that  "  the  application 
of  the  rules  referred  to,  so  far  as  this  office  is  concerned,  has  been  satis- 
factory, and  in  my  opinion  furnishes  an  intelligent  and  capable  class  of 
clerks  for  the  public  service." 

4.  2^ePirsfc  Auditor  reports  that  "  in  the  original  appointments  made 
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under  this  system  the  class  of  persons  secured  for  the  Government  service 
'  is  better  suited  to  its  wants  than  that  obtained  under  the  old  method/' 
He  would  prefer  to  make  competitive  promotions  according  to  seniority 
from  the  next  class  below  that  in  which  the  vacancy  exists. 

5.  The  Third  Auditor  states  that  ''the  clerks  who  have  been  assigned 
to  this  office  under  •  •  the  rules  have  given  entire  satisfaction,  yet 
1  do  not  think  they  are  superior  to  the  clerks  now  in  the  office  who 
were  appointed  in  the  old  manner.'^  He  thinks  the  head  of  the  Bureau 
ought  to  bo  the  best  judge  for  promotion,  but  would  prefer  promotion  by 
regular  grades  under  the  rule«  to  the  present  system. 

6.  The  Fourth  Auditor  reports  that  "  the  operation  of  the  rules  of  the 
Ciyil  Service  Commission,  so  far  as  this  office  is  concerned,  has  been  very 
satisfactory  in  regard  to  original  appointments,"  but  as  to  promotions,  he 
would  have  decided  differently  in  some  instances. 

7.  The  Fifth  Auditor  says  he  cannot  speak  practically  about  the  rules 
as  to  admissions  to  the  service,  "but  conceives  they  will  generally  fur- 
nish the  best  attainable  evidence  of  fitness."  He  "  must  say  that  the 
effect  has  not  been  favorable  in  regard  to  promotions ;''  feeling  morally 
certain  that  he  would  not  get  the  best  man,  he  has  hesitated  to  fill  a 
vacancy.    Examinations  had  warranted  that  opinion. 

8.  The  Auditor  of  the  Treasury  for  the  Post-Office  Department  reports 
that  the  first-class  clerks  appointed  under  the  competitive  system  '*have 
proved,  without  exception,  to  be  industrious,  capable,  and  efficient,  and 
I  have  no  hesitation  in  saying  that  I  regard  the  competitive  system  as 
infinitely  superior  to  the  former  method  of  original  appointment.  In 
the  matter  of  promotion,  however,  the  result  has  not  been  so  satisfac- 
tory.'^ Many  unsuccessful  candidates  were  the  equals  of  those  promoted 
in  ability,  and  superior  in  experience;  though  those  promoted  were  com- 
petent and  efficient.  He  lias  suffered  some  inconvenience  from  delays 
in  filling  places. 

9.  The  chairman  of  the  Light-House  Board  says:  '' In.  my  opinion  the 
rales  adopted  by  the  Civil  Service  Commission,  if  applied  to  the  keepers' 
and  other  employes  of  the  Light  House  Board,  would  be  of  great  im- 
portance. •  •  •  Under  the  present  system,  it  frequently  happens 
that  tried  men,  who,  from  years  of  ex[)erience,  have  become  perfectly 
familiar  with  their  duties,  are  dismissed  for  no  other  reason  than  that 
their  places  are  wanted  for  more  favored  individuals."* 

10.  The  Second  Comptroller  states  that  *'  the  appointees  to  this  office 
under  the  system  of  competitive  examinations  have  given  entire  satis- 
faction, and  I  am  of  opinion  that,  as  a  class,  the  persons  who  have 
entered  the  service  under  the  civil  service  rules  are  superior  in  point  of 
ability  to  those  obtained  under  the  former  mode  of  ex.amination  and 
appointment."    He  says,  also,  that  the  new  system  ^<  saves  the  officials 

•The  Commission  is  now  engaged  in  maturing  a  series  of  rnles  for  applying  compe- 
titive examinations  and  adequate  tests  of  character  to-  tbo  light-hoase  service,  which 
are  expected  very  soon  to  go  into  operation.  • 
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from  much  perplexity  and  annoyaDce  from  applicants  for  office  and 
their  friends." 

He  "  is  not  so  clear  as  to  the  benefits  of  the  system  when  applied  to 
promotions,''  and  thinks  that  more  control  in  that  particular  should  be 
given  to  the  head  of  the  Bureau.  In  some  cases,  so  great  an  effort  is 
made  by  candidates  to  succeed  on  an  examination  as  to  lead  '^  to  the 
neglect  of  their  official  duties." 

11.  The  Chief  of  the  Bureau  of  Statistics  states  that  "  the  results  at- 
tained have,  I  believe,  demonstrated  the  utility  of  the  competitive  system 
in  original  appointments  to  office.  The  imperfections  in  its  workings  are 
chiefly  such  as  arise  from  the  friction  incidental  to  the  movement  of  any 
new  machinery."  He  makes  suggestions  of  improvements  in  details,  and 
thinks  the  probationary  period  of  six  mouths  mainly  supplies  the  de- 
fects in  the  original  tests  applied  in  such  examinations.  As  to  compe- 
titive examinations  for  promotion,  he  thinks  "  they  have  failed  to  accom- 
plish the  object  for  which  they  were  designed,"  and  that  if  the  authority 
for  recommending  for  promotion  be  not  given  wholly  to  the  heads  of 
the  bureaus,  there  should  at  least  be  a  modification  of  the  rules  relating 
thereto. 

12.  The  United  States  assistant  treasurer  (New  York)  stites  that  both 
for  admission  and  for  promotion  '*  the  examinations  have  been  conducted 
with  a  fairness  and  impartiality  that  leaves  no  room  for  doubt  (except, 
perhaps,  in  a  single  instance)  that  the  successful  candidates  were  justly 
entitled  to  the  relative  standing  assigned  them  in  the  reports  of  the  exam- 
ining board.  The  results  of  the  institution  of  the  new  system  have 
been  so  far  quite  satisfactory.  •  •  •  The  selection  by  competitive 
examination  has  not  lowered  the  standard  of  clerical  efficiency,  but,  on 
the  contrary,  it  has  rather  elevated  it.  With  so  short  a  trial  it  might 
be  premature  to  say  more  than  this  at  present,  but  I  am  strongly  inclined 
to  the  opinion  that  further  experience  will  show  a  decided  gain  in  that 
particular."  He  points  out  the  need  of  making  the  examinations  more 
'practical  in  certain  particulars  where  general  intelligence  is  not  so  im- 
portant He  says  that  *'  the  selection  by  competitive  examination  has 
done  much  to  free  the  appointing  power  from  the  outside  pressure  that 
sometimes  prevailed  under  the  old  system."  He  thinks  that  larger 
])Ower  in  the  matter  of  promotions  might  be  allowed  to  the  head  of  his 
office  with  benefit  to  the  service,  and  calls  attention  to  the  fact  that  the 
assistant  treasurer  is  a  ''  bonded  officer,"  and  hence  responsible  pecunia- 
rily ;  but  adds  that,  "  in  their  general  application,  competitive  exami- 
nations, if  carried  out  according  to  their  true  intent,  and  in  conformity 
with  what  I  understand  to  be  the  views  of  the  Commission,  cannot  fail 
to  greatly  improve  and  elevate  the  civil  service.  They  will  have  a  pow- 
erful influence  in  inducing  a  higher  class  of  young  men  to  enter  it, 
by  making  the  permanency  of  the  position  depend  more  on  merit  and 
less  on  other  considerations." 

23,  The  appraiser  of  the  port  of  New  York  states  'Hhat,  in  ray  opinion, 
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the  efficiency  of  the  civil  service  is  greatly  promoted  by  an  examination 
of  all  applicants  before  entering  the  service,  as  it  is  a  test  of  their  in- 
tellectaal,  physical,  and  moral  qualifications  for  a  position  in  the  public 
service,"  though  scholastic  attainments  are  not  any  proof  of  practi- 
cal fitness.  He  points  out  how  "increased  zeal  and  fidelity  to  the  inter- 
ests of  the  Government^'  have  been  "  secured  by  a  faithful  adherence  to 
the  principles  of  the  civil  service  rules.''  He  calls  attention  to  the  fact 
of  the  duties  of  his  department  being  different  from  those  of  any  other, 
by  reason  -of  their  requiring  so  much  expert  and  technical  knowledge. 
Examinations,  especially  for  promotion,  should  be  made  to  turn  on  the 
exact  expert  knowledge  needed,  and  the  head  of  the  olfice  should  have 
an  extended  authority ;  and  he  suggests  a  method  ot  insuring  such  re- 
sults by  some  small  modifications  of  the  rules.  "  The  examination  of 
0|>eners  and  packers'(who  are  regarded  merely  as  laboring-men)  has  re- 
Buited  in  lowering  the  standard  of  physical  qualifications,  although  it 
bas  had  the  effect  to  secure  a  more  intelligent  and  in  some  other  respects 
better  class  of  men."  *  .  ' 

14.  The  naval  officer  (New  York)  states  that  "the  civil  service  rules 
went  into  practical  operation  in  this  office  on  October  16, 1872,  and  have 
been  faithfully  adhered  to  •  •  .  The  examinations  which  have  been  had 
Lave  resulted  favorably;"  and  adds  that,  before  the  rules  went  into 
effect,  "  this  office  had  been  in  the  habit  upon  its  own  action  of  requir- 
ing examinations.  •  •  •  These  examinations  always  proved  of  ad- 
Viiutage,  and  were  the  means  of  introducing  into  the  service  appointees 
equally  as  efficient  as  an}"  appointed  under  the  civil  service  rules. 
Xearl^^  three  years'  experience  has  confirmed  him  in  his  belief 
**in  the  wisdom  of  some  sort  of  an  examination,"  as  under  them 
'*no  thoroughly  incompetent  person  can  well  be  imposed  on  the 
person  making  nominations,  •  •  and  they  certainly  have  the 
effect  to  deter  many  from  making  applications  that  otherwise  might 
do  so."  He  thinks  the  head  of  the  office  having  the  responsibility, 
should  also  have  full  discretion  as  to  promotions. 

15.  The  collector  of  the  port  of  New  York  states  that  "no  one  in  any 
degree  acquainted  with  the  necessities  of  the  customs  service  can  doubt 
the  propriety  of  some  kind  of  examination  for  admission  to  it.  This 
obvious  necessity  has  for  many  years  been  recognized  by  requiring  an 
examination,  but  it  had,  prior  to  the  introduction  of  the  new  rules,  be- 
come, in  a  great  measure,  formal  and  perfunctory.  There  can  be  no 
doubt  that  the  increased  strictness  required  by  the  new  system  has 
iu  this  respect  been  beneficial." 

It  has  excluded  many  unfit  persons,  and  deterred  a  much  larger 
number  from  applying.  "  So  far  as  relates  to  promotions  after  persons 
have  been  admitted  to  the  service,  the  new  system  has  undoubtedly 
secured,  in  a  greater,  degree  than  was  previously  the  case,  the  posses- 
sion of  that  technical  knowledge  desirable  for  the  particular  position 
competed  for.    In  this  respect,  therefore,  the  result  has  been  beueftdvA? 
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thinks,  however,  the  rales  should  be  made  more  elastic  in  allowing 
^elections,  and  the  collector  shoald  have  larger  discretion  by  making 
selections  for  promotion  from  a  larger  nutpber,  so  that  thereby  regard 
mny  be  had  for  valuable  administrative  qualities  known  to  the  head  of  the 
office,  which  may  not  appear  in  examinations  for  promotion.  But  even 
^ith  too  great  restrictions  as  to  promotions,  the  encouragement  the  rules 
give  to  those  in  the  service,  by  keeping  outsiders  from  coming  in  for 
promotions,  "has  been  of  inestimable  value.  Every  man  has  seen  in 
these  i^icts  an  inducement  to  closer  attention  to  his  duties  and  the  care- 
ful cultivation  of  the  qualities  referred  to.'' 

There  are  three  thousand  four  hundred  and  seventy-seven  subordinates 
subject  to  the  rules  in  the  foregoing  bureaus  and  offices  of  the  Treasury 
Dei)artment.* 

From  the  following  offices  and  bureaus  of  the  same  Department 
a  different  view  of  the  OL»eration8  of  the  rules  is  presented ;  and  in 
these  offices  and  bureaus  there  are  eighty-five  subordinates. 

1.  The  First  Comptroller  says,  "  I  am  not  able  to  give  an  opinion  as 
to  the  results  generally,  •  •  •  for  I  know  very  little  of  its  operations 
outside  of  my  own  oflBfce,  where  its  eflFects  are  perhaps  less  perceptible 
than  in  some  other  offices.  The  greatest  benefit  that  can  be  derived  •  • 
consists  in  the  relief  it  may  afford  the  appointing  power  from  importuni- 
ties, *  *  while  at  the  same  time  it  may  also  relieve  members  of  Congress 
from  like  importunities  which  so  few  can  resist,  and  which  impose  upon 
them,  however  unwillingly  accepted,  the  character  of  office-brokers."  He 
says  tliat  when  a  first  appointment  is  made  a  proper  examination  of 
the  candidate  should  be  macle,  and  that  this  was  done  under  the  act  of 
1853,  when  faithfully  executed,  as  it  was  in  his  office.  Some  resistance 
to  importunity  was,  however,  needed,  "and  to  this  extent  some  advan- 
tages accrue  from  the  civil  service  organization.  Beyond  this  the  evils, 
in  my  judgment,  exceed  the  benefits."  He  says  "an  examination  for 
promotion  •  •  by  a  board  ignorant  of  the  duties  and  powers  of  the  office 
cannot  subserve  the  public  interests."  A  board  cannot  have  such  univer- 
sal knowledge  as  to  justify  them  in  expressing  an  opinion  of  qualifica- 
tions. Promotions  should  depend  on  qualifications  which  the  candidates 
have  developed,  and  of  these  the  head  of  the  office  where  he  has  served  is 
the  best  judge.  He  refers  to  the  delay  of  more  than  three  months,  and 
to  expenses  attending  one  case  of  promotion,  and  to  one  case  where  he 
promoted  a  person  against  the  opinion  of  the  examining  board.t 

2.  The  Commissioner  of  Customs  states  that  "  I  have  never  felt  the 
necessity  of  any  examination  as  required  by  the  civil  service  board  for 
even  first-class  clerks,  and  do  not  believe  the  interests  of  the  Govem- 


*  lucludiDg  840  light-keepers.  There  are  937  clerks  snbject  to  the  rules  in  bureaus 
from  which  no  reports  have  been  received. 

t  Ad  inquiry  discloses  the  facts  to  be  that  the  last  case  arose  upon  an  examination 
uuck'r  the  law  of  1853,  and  not  under  the  civil  service  rules  at  all,  and  that  most 
of  the  delay  in  the  other  case  was  before  the  examining  board  was  uotilied  of  the 
vacancy. 
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ment  are  promoted  by  such  competition.  I  have  always  regarded  it  as 
exciasive  in  its  character,  giving  to  the  richer  portion  of  the  community, 
who  are  able  to  acquire  an  excellent  education,  advantages  over  those 
who  have  had  only  the  means  to  acquire  an  education  sufficient  to  trans- 
act clerical  duty  faithfully  and  intelligently,  but.  not  sufficient  to  com- 
pete with  the  graduates  of  colleges."* 

He  thinks  there  is  still  less  reason  for  such  examinations  for  promotion. 
He  regards  it  as  unreasonable  that  a  board  of  examiners  should  have  to 
do  with  promotions.  '^  I  have  not  suffered  under  these  examinations 
for  promotion,  but  I  am  satisfied  that  they  are  expensive,  useless,  cuo^- 
bersome,  and  of  no  advantage." 

3.  The  Supervising  Architect  states  that  the  '^  rules  have  affected  this 
office  in  but  two  instances,  and  have  in  each  case  affected  it  injuriously 
or  operated  unjustly."  These  were  both  cases  of  promotion.  In  one 
case  a  worthy  clerk  was  denied  promotion  because  unable  to  answer 
useless  questions.! 

In  the  second  instance  promotion  was  denied  one  meritorious  clerk  in. 
favor  of  a  competent  and  industrious  one,  less  valuable  to  the  Depart- 
ment.! 

He  mentions  as  the  result  of  his  ^'  observations  in  other  branches  of 
the  public  service"  that  the  rules  have  caused  demoralization  to  the  pub- 
lic service,  produced  rivalries,  and  caused  subordinates  to  intrigue 
against  their  superiors,  and  in  one  instance  under  his  notice  to 
instigate  violations  of  the  law  with  a  view  to  secure  promotion.  "  In 
my  opinion,  no  examination  is  of  any  value  compared  to  a  practical  test, 
which  has  been  demanded  by  this  office  ever  since  1  have  been  in 
charge  *  •  .  The  civil  service  legislation  was  mischievous,  and  has  not 
been  productive  of  beneficial  results,"  and  he  advises  "an  imme- 
diate and  unqualified  repeal  of  the  law."  He  does  not  wish  to  be  un- 
derstood as  tbinkingthat  "  reform  in  the  civil  service  is  not  needed,"  buc 
thinks  nothing  will  accomplish  practical  benefits  "  until  the  salaries 
attached  to  Government  offices  are  a  fair  compensation  for  the  ability 
and  integrity  required." 

In  consequence  of  the  absence  of  the  Treasurer  of  the  United  States, 
we  are  not  authorized  to  publish  any  statement  from  his  office.  And 
from  the  Second  Auditor  no  response  has  been  received  to  the  request 
of  the  Commission  for  information. 

*  The  rei>ortof  61  cases,  being  all  the  persoDS  admitted  to  the  Treasury  Department 
under  the  rales  up  to  January  31,  1873,  sbuws  that  28  had  ouly  a  commoD-school  edu- 
cation, 20  an  academic  educatiou,  aud  13  a  collegiate  education.  We  could  not  delay 
this  re[>ort  for  the  purpose  of  ascertaining  the  proportions  of  these  three  classes  ap- 
pointed to  date,  which  wo  have  no  reason  to  doubt  would  be  about  the  same. 

t  A  mistake  has  been  inadvertently  made  in  this  case,  as  the  original  papers 
show  that  the  examination  of  the  clerk  referred  to  took  place  on  the  Gth  day  of  January, 
1872,  under  the  law  of  1853,  and  before  any  examination  took  ])lace  under  tlie  civil 
Aervice  rules.  The  first  examination  under  these  rules  in  the  Treasury  Department 
was  on  the  .^)th  of  June,  1872. 

^The  two  clerks,  appear  by  the  papers  to  have  been  certified  together  as  the 
rettult  of  the  examination,  and  the  right  of  choice  belonged  to  the  Supervising  Aichi- 
t«ct,  who  uufortuuately  selected  the  one  deqlarodless  valuable 
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4.  If,  passing  from  administrative  circles,  we  look  amonp^  tbe  people, 
onr  observations  lead  us  to  think  that  while  no  prejudice  to  any  salutary 
interest,  no  check  to  any  useful  discussions  has  been  caused,  the  in- 
fluence upon  the  vigor  of  the  administration  and  upon  public  morality* 
has  been  good,  and  that  it  is  likely,  to  increase  in  this  direction. 

Few  persons  will  deny,  we  think,  that  there  has  been  a  noticeable 
improvement  in  New  York  City,  and  in  the  great  departments  gener- 
ally, in  the  manner  in  which  the  public  work  has  been  done. 

Competitive  examinations  seem  especially  favorable  to  education.  On 
this  point  we  can  adopt  the  language  of  the  English  Civil  Service  Com- 
mission, (contained  in  its  seventeenth  annual  report,  that  for  1872,  p.  ix,) 
which,  after  referring  to  "oflBcersof  superior  intelligence  brought  by 
such  examinations"  into  the  public  service,  says  that  "a  further  and 
wider  benefit  will  result  to  the  public  generally  from  the  stimulus  which 
these  large  competitions  for  valuable  prizes  must  impart  to  elementary 
education  in  each  of  the  numerous  districts  in  which  they  are  held." 
To  make  the  ordinary  processes  of  administration  contribute  to  the  edu- 
cation of  the  people  is  surely  worthy  the  best  eftbrts  of  statesmen. 

W^hatever  places  have  been  won  by  examinations  and  competitions 
have  generally,  we  think,  fallen  to  those  who,  (at  least  equal  in  natural 
intelligence  and  morality,)  have,  by  devotion  to  business,  by  more  studi- 
ous hours  at  home  or  in  the  public  schools,  made  those  practical  and 
elementary  acquisitions  which  an  intelligent  people  delight  to  reward. 
The  examinations  which  have  been  held  outside  of  Washington  called 
together  an  intelligent  and  respectable  cla«s  of  young  men  and  women, 
and  presented  the  prospect  of  entering  the  public  service  associated 
with  entire  publicity  and  justice  to  all.  The  details  of  personal  history 
and  character  which  they  required,  and  the  tests  of  intelligence  which 
they  presented,  did  not  seem  inviting  to  the  class  of  persons  who  have 
been  so  much  in  the  habit  of  besieging  the  departments  for  public  places. 
The  educating  efifect  of  the  rules  is  manifest  in  many  ways.  For  the 
first  time  in  this  generation,  there  has  been  developed  in  the  depart- 
ments, and  among  the  people  generally,  a  considerable  measure  of 
critical  opinion,  which  declares  that  the  best  gualified  candidates  ought 
to  win  the  places  and  to  rise  by  promotions.  OflBce  is  becoming  divorced 
from  ignorance  in  the  public  imagination,  and  appears  more  in  alliance 
with  elementary  education  and  a  knowledge  of  business  ali'airs.  Private 
associations  t  and  municipal  authorities  have  already  indicated  a  pur- 
pose to  institute  examinations  of  their  candidates  for  clerkships;   and 

*  Even  those  who  most  conscieutiously  oppose  the  reform,  unconsciously,  perhaps, 
bear  testimony  to  its  salutary  influences.  **For  the  last  two  years  the  civil  service 
has  been  remarkably  free  from  defalcations,  there  havinnj  been  but  three  or  four  since 
President  Grant's  second  term  bc;;an  " — The  licpublic  Magazine  for  January,  1874,  p.  11. 
t  The  report  lately  issued  by  the  New  York  Cheap  Transportation  Association  (pp. 
15, 1(),)  for  example,  states  '*  that  the  adoption  of  a  civil  service  syst^Mu  in  which  no 
employd  is  liable  to  discharge  on  account  of  political  opinions,  and  prelernient  is  to  be 
obtained  only  by  efficiency,"  *&:c.,  "will  do  much  to  remedy,"  4&c.  In  the  same  way 
the  English  treatise  mentions  the  influence  of  the  government  example  upon  '*  boards, 
trimtees,  and  individuals." 
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we  have  referred  to  the  extension  of  competition  to  the  military  and 
naval  cadets,  and  might  refer  to  other  examples.* 

« 

5.  Another  tendency,  we  think,  of  the  system  adopted  by  the  Presi- 
ident  has  been  to  check  any  and^e  influence  of  executive  power  upon 
the  legislative  department.  Just  to  the  extent  that  persons  come 
into  the  public  service  upon  their  recognized  merits,  and  not  by  reason 
of  favoritism  or  pledges  of  subserviency,  are  they  less  inclined,  less 
under  commitments,  to  aid  in  carrying  out  any  ambitious  designs  of 
tlie  ap])oiutiug  power..  There  would  be  some  reason  to  fear,  if  every 
person  in  the  service  gained  his  place  wholly  by  merit  as  tested  by  ex- 
amination, and  irrespective  of  the  will  of  the  appointing  power,  that 
tbe  Executive  would  be  so  far  from  being  able  to  control  Congress,  that 
he  could  hardly  control  his  own  subordinates. 

6.  Tliere  is  one  more  indirect  iufluence  of  importance.  Reference  has 
been  made  to  the  sense  of  danger  felt  iu  various  States  from  a  tendency 
toward  centralization,  steadily  developed  under  the  system  of  execu- 
tive and  congressional  favoritism.  The  great  party,  under  the  spoils- 
system,  can  everywhere,  thrust  in  its  hand  between  the  people  and  the 
official  places,  so  that  modest  merit  is  overawed  and  driven  back.  It 
seems  almost  too  plain  for  argument  that,  in  proportion  as  the  appoint- 
ing and  confirming  power  at  Washington  is  considered  at  liberty  to  be 
guided  by  its  own  ambition,  in  disregard  of  individual  worth  and  capac- 
ity, reared  all  over  the  Union  and  ready  for  the  public  service,  the  more 
easily  the  rights  and  the  interests  of  States  and  sections  may  be  pros- 
trated before  Federal  authority.  And  the  addition,  within  a  few  years 
of  several  new  bureaus  or  oflices,  such  as  those  of  agriculture,  educa, 
tiou,  the  national  banking  and  bankrupt  systems,  though  most  excellen- 
aad  useful  in  themselves,  has  tended  greatly  to  increase  the  centrat 
jwwer.  Even  the  benefits  gained  by  the  farmer,  of  knowing  w- hen  to  cut 
his  hay,  by  the  merchant  and  fisherman  when  to  trust  the  seas,  by  every 
citizen  when  even  to  carry  an  umbrella,  through  a  new  iigency  of  the  Gen- 
eral Government,  are  not  secured  without  a  seductive  increase  of  Federal 
over  State  prestige  all  over  the  land.  A  national  bureau  of  public  health 
w  earnestly  called  for  ;  and  there  is  a  growing  demand  for  a  national 
university,  national  forest'and  fishery  commissions,  and  ibr  national 
coutrol  over  telegraphs  and  railways.  If  only  telegraphs  should  be  placed 
^nder  Government  charge,  thousands  of  public  servants  would  be 
^^ded  to  the  vast  army  of  the  civil  service,  and  every  branch  of 
Cosiness,  every  fireside,  and  nearly  every  person  all  over  the  Union, 
^onld  be  more  dependent  still  upon  the  integrity  and  vigor  of  that 
**rvice.     But  this  is  not  all  that  tends  in  the  same  direction.    Wash- 

The  snpervisiDg  snrj^ooii  of  the  Marine-Hospital  St^rvice,  for  example,  now 
r^fiires  examinations  of  applicants,  &c..  by  a  board  of  eurjjeons.  (Re^nlations,  &c., 
}. 'j^*  1».  23.)  So  iu  the  Revenne-Mariue  Bnreau,  the  use  of  political  inllneuce,  &c.,  ia 
!*^'"'»i<l<lfn,  examinations  are  introduced,  "and  those  admitted  to  the  service  have  been 
^'^^he  order  of  the  excellence  of  these  examinations,'*  and  throujifh  such  means  better 
■^^•'^^•U,  with  more  economy,  have  beeu  secured.  (Report  Reveuuu-Mariue  Bureau,  1872, 
P-  -^l ;  ltf73,  pp.  17  and  18.) 
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ington  is  fast  tending  to  become  the  most  beautiful  and  attractive 
city  of  the  nation,  where  science,  literature,  the  arts,  the  social  graces,  and 
the  splendor  and  wealth  of  the  nation — if  nothing  worse  with  them — 
will  more  and  more  concentrate  to  make  their  great  contribution  toward 
the  influence  which  the  capital,  the  center  of  all,  and  the  source  of  no 
small  part  of  the  political  power  of  a  nation,  is  sure  to  exert  throughout 
its  borders.  Therc^has  been  more  than  one  great  nation  in  which  the 
capital  has  been  the  preponderating  power,  and  we  cannot  safely  forget 
that,  with  some  exceptions,  these  social  forces  are  elsew^here  organized 
and  used  as  a  part  of  the  machinery  of  government.  Wisely  as  our  in- 
stitutions have  refused  such  aid  or  interference,  we  may  well  bear  in 
mind  that  as  accumulated  property  and  those  who  live  upon  its  income 
rapidly  increase,  they  concentrate  in  the  more  attractive  cities — espe- 
cially where  public  authority  is  exercised — and  more  and  more. become 
a  great  social  and  political  power  in  the  land.  Can  any  one  doubt  that 
if  Washington,  with  only  its  single  Delegate  in  Congress,  had  now  the 
population  and  wealth  of  the  city  of  New  York,  it  would  exert  a  far 
greater  political  influence,  and  would  be  far  more  attractive  to  the 
classes  most  dangerous  to  our  republican  system  J  It  is,  then,  a  ques- 
tion of  national  importance  what  kind  of  population  and  what  pre- 
vailing spirit  we  have  in  Washington — whether  it  be  worse  than  Paris 
or  Madrid,  or  better  than  London  or  Berne — in  its  influence  upon  the 
Government;  and  that,  in  turn,  depends  upon  the  class  of  young  men 
and  women  who  are  attracted  here  to  take  part  in  the  administration 
and  the  society  of  the  capital.  It  is  little  to  our  credit  that  there 
is  not  yet  a  well-selected  library  founded  here  by  the  nation,  and  free 
for  the  use  of  those  in  its  service  who  have  so  many  hours  that  could  be 
devoted  to  reading  and  such  inadequate  provision  for  obtaining  books. 

If  those  having  the  duty  of  making  appointments,  instead  of  working 
their  arbitrary  discretion,  shall,  in  the  spirit  of  these  rules,  recognize  and 
reward  personal  worth  from  every  part  of  the  Union,  there  will  be  little 
danger  that  power  will  ever  become  too  much  centralized  at  the  capital, 
or  its  vices  or  violence  a  national  peril.  Every  time  a  President  and 
Senate  are  invited  by  these  rules  to  seek  the  servants  of  the  people  in 
the  West,  in  the  South,  or  on  the  Atlantic  coast,  they  feel  and  practically 
illustrate  a  limitation  of  centralized  power,  and  bow  their  high  disci*e- 
tion  before  the  greater  majesty  of  individual  character  and  general 
justice. 

7.  And  we  think  it  may  be  stated  that  public  opinion  has  generally 
acquiesced  in  a  surrender  by  the  parties  of  so  many  appointments,  be- 
fore bestowed  by  favor,  as  have  been  brought  within  the  range  of  com- 
petitive examinations.  This  surrender  is  no  inconsiderable  qualifica- 
tion of  the  excessive  and  mischievous  influence  before  exerted  by  parti- 
san combinations  over  the  details  of  executive  duties.  And  the  ease 
with  which  so  much  reform  has  been  achieved  shows  how  persistence  in 
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the  same  method  of  improvement  may  steadily  raise  one  office  after  an- 
other fiom  the  low  range  of  barter,  intrigue,  and  coercion  into  that  of 
free  and  oi>en  competition,  where  a  preponderance,  not  of  selfish  influence 
but  of  personal  qualifications,  will  open  the  gates  of  the  national  service. 

THE  ALTERNATIVE  THEORY    OF    REFORM,   OR  THAT  OP  NOMINATIONS 
APPORTIONFJ)  AMONO  MEMBERS  OF  CONGRESS. 

Tfte  most  prominent  alternative  method  of  reform  to  that  adopted  by 
the  President  seems  to  be  a  proposal  to  give  the  absolute  right  of  nomi- 
nation of  officers  and  clerks  to  members  of  Congress.  We  might  not  be 
inclined  at  this  time  to  seriously  discuss  the  merits  of  such  a  measure, 
were  it  not  that  the  arguments  appropriate  for  that  purpose,  in  a  hirge 
degree,  bear  directly  upon  the  general  abuse  of  a  mingling  of  legislative 
and  executive  functions,  against  which  the  present  reform  is  aimed,  and 
also  contain  an  answer  to  frequent  objections  urged  against  that  refonn. 
1.  If  we  rightly  apprehend  the  measure,  it  is  that  the  officers,  clerks 
and  employes  of  the  Government,  or  those  at  Washington,  are  to 
be  apportioned  equally  to  each  congressional  district,  and  that  the 
Representative  from  each  district  is  to  have  the  sole  right  of  nomination 
to  the  places  that  fall  to  his  district.  Whether  Senators  are  to  share 
equally  in  some  wny  with  Representatives,  or  are  to  be  declared  to  pos- 
sess the  right  of  nomination  of  all  officers  whom  that  body  now  confirms, 
or  are  expected  to  exercise  the  right  of  nomination  through  a  perversion 
of  the  right  of  confirmation,  is  not  perhaps  very  material,  since,  in  either 
event,  the  right  of  nomination  would  be  substantially  taken  from  the 
executive  and  given  to  the  legislative  branch  of  the  Government. 

So  far  as  this  measure  may  allow  any  examinations  which  shall  be 
effectual  tests  of  capacity,  it  is  a  part  of  the  method  now  being  applied 
nniier  the  rules ;  and  so  far  as  it  is  founded  on  the  indisputable  fact  that 
the  honor  and   profits  of  serving  the  nation  belong  equally  to  each 
citizen,  so  far  as  capable  and  worthy,  and  to  the  citizens  of  every  i)art  of 
the  Union  in  the  same  proportion,  if  thej'  tender  adequate  qualifica- 
tions, it  has  been  likewise  anticipated  and  provided  for  by  the  ninth 
rule  of  August  5,  1873,  which  requires  examinations  in  different  sec- 
tions of  the  Union,  and  provides  for  holding  them  in  as  many  addi- 
tional places  all  over-  the  country,  as  the  funds  authorized  by  Con- 
gress shall  allow.     So  far  as  it  denies  an   administration   all  right 
to  have  regard  to  political  opinions  in  making  selections  for  places 
within  the  fair  range  of  its  party  policy,  and  would  not  allow  a  high 
officer  to  nominate  a  clerk  to  a  place  of  official  confidence,  it  is  ihore 
tJonpartisan  and  distrustl'ul  than  any  civil  service  rules  with  which  we  are 
acquainted.    But  in  so  far  as  it  proposes  to  subdivide  the  power  of  nomi- 
iiation,  now  vested  in  the  Executive,  among  members  of  Congress,  and 
i^uires  places  to  be  filled  in  numerical  ratio  apd  in  geographical  order, 
^^y  by  day,  irrespective  of  the  relative  merits  of  candidates,  and  the 
exigency  of  the  public  service,  as  judged  of  by  the  Executive,  tti^  Wi^oi^ 
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is  wholly  irreconcilable  with  that  upon  which  the  existing  reform 
is  projected. 

With  no  inclination  to  favor  large  executive  authority,  we  have 
endeavored  to  fairly  consider  the  reasons  both  for  and  against  sucli  a 
mode  of  relief,  and  we  recognize  in  its  favor  some  merits  and  obvious 
dements  of  aprinm  facie  popularity.  If  members  of  Congress  could  act 
freely,  and  would  always  act  disinterestedly,  in  making  nominations,  as 
they  generally  could  in  the  districts  of  more  sparse  population  and  of 
the  higher  moral  tone,  they  could  bring  much  local  information  to  the 
dii?charge  of  such  new  functions. 

And  it  is  i)lain  that  a  measure  which  says  to  the  member  of  Congress 
from  each  district,  *'  You  are  the  best  judge  of  the  persons  fit  to  be  ap- 
pointed from  your  district;  you  ought  to  secure  your  constituents  their 
due  proportion  of  offices,  salaries,  and  official  honors ;  you  stand  approved 
by  the  majority  of  the  voters,  who  have  a  right  to  be  represented;  you 
have  at  least  as  much  interest  as  any  one  in  having  good  appointments ; 
you  feel  more  than  any  one  else  the  responsibility  of  having  a  worthy 
person  selected  from  your  district ;  you  are  a  member  of  that  great  body 
which  is  naturally  best  instructed  and  mostimpressedasto  what  concerns 
the  welfare  of  the  people ;  you  will  promote  your  own  popularity  to  the 
same  degree  that  you  stand  for  the  rights  of  your  district,''  is  likely 
to  fail  neitherfor  want  of  2>n{wa/acie  reasons  in  its  favor,  nor  on  iiccount 
of  any  prejudices  whicli  will  deprive  it  of  a  favorable  hearing.  We 
realize  of  course  that  such  seductive  reasons  can  have  no  permanent 
influence  upon  the  question. 

While  such,  and  perhaps  other  views  of  .the  matter  not  occurring  to* 
us,  may  give  the  measure  favor  at  first,  even  with  the  most  disinterested 
citizens,  there  seem  to  us  to  be  other  reasons  which  will  not  less  Com- 
mend it  in  all  the  lower  regions  of  our  politics.  Every  unscrupulous  .  > 
man  desiring  to  get  into  Congress,  or  who  may  get  in,  will  be  given  a 
new  power  and  a  far  greater  influence,  which  he  can,  with  decisive  effect, 
use  to  gain  votes,  to  reward  his  followers,  to  punish  his  opponents,  and 
to  coerce  the  President,  the  heads  of  Departments  and  of  Bureaus  to  fill 
the  service  with  those  bound  to  his  interests ;  in  short,  to  give  him,  in 
every  way,  far  greater  authority,^  both  in  his  district  and  at  Washing- 
ton. All  the  minor  jobbers  in  politics  and  the.  local  caucuses,  which 
can  hardly  influence  appointments  at  Washington,  will  welcome  a 
measure  which  will  bring  the  disposition  of  a  great  number  of  clerk- 
ships to  their  own  doors. 

2.  The  familiar  language  of  the  Constitution,  before  referred  to,  pro- 
viding that  the  President  "  shall  nominate  and,  by  and  with  the  advice  and 
consent  of  the  Senate,  shall  appoint,"  &c.,  all  oflicers  except  certain  "in- 
ferior officers,"  the  appointment  of  which  Congress  is  authorized  to  vest 
only  *'  in  the  President  alone,  in  the  courts  of  law,  or  in  the  heads  of 
De[)artments,"  has  seemed  to  us  to  be  fatal  to  such  a  scheme,  rendering 
it  impossible  for  Congress  to  authorize  the  President  or  other  constitu- 
tjonal  authorities  to  waive  the  exercise  of  the  appointing    power. 
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(4  Opinions  Attorney -General,  166 ;  11  OpinionR  Attorney-General,  212 ; 
13  Opinions  Attorney -General,  516  j  Maurice  v.  United  States,  2  Brock. 
B.,  101.) 

Bat  it  may  be  replied  that  this  daty  of  nominating  clerks  and  officers 
generally,  like  that  of  designating  persons  to  be  examined  for  military 
cadets,  which  the  law  imposes  upon  the  President,  may  be  conqed^d 
practically  to  members  of  Congress,  and  that  thus,  with  no  change  of 
the  Constitution,  the  proposed  measure  might  be  carried  into  effect  and 
the  pledge  to  reform  the  civil  service  be  redeemed.  This  view  of  the 
subject  calls  for  further  consideration  of  the  practical  bearing  of  such 
a  method  of  reform. 

Among  the  reasons  which  prevent  our  advising  such  a  measure  of 
relief  are  the  following : 

(1.)  We  are  compelled  to  regard  the  scheme  as  not  less  repugnant  to 
the  essential  balance  and  spirit  of  the  Constitution,  and  to  the  views  of 
those  who  framed  it,  than  it  is  to  such  express  language.  We  have 
already  made  quotations  from  the  language  of  members  of  Congress 
referring  to  the  danger  of  confounding  legislative  and  executive  au- 
thority, and  the  evil  consequences  which  have  flowed  from  the 
practice  of  those  having  only  legislative  authority  assuming  to  ex- 
ercise a  control  over  appointments,  and  from '  interference  by  the  Ex- 
ecutive with  matters  of  legislation.  It  seems  certain,  as  a  matter  of 
history,  that  the  theory  of  clearly  defined  and  carefully  separated  execu- 
tive and  legislative  departments,  so  strikingly  illustrated  in  the  Consti- 
tution itself,  was  regarded  by  its  authors  as  fundamental  and  vital  in 
oursvsteni ;  and  probably  the  scheme  in  question,  at  any  period  prior 
to  the  perversion  of  the  public  judgment  by  the  introduction  of  tbespoils- 
systeu),  would  have  been- regarded  as  little  less  than  a  revolution  in  the 
Government.  Whether  in  the  Federal  or  in  the  State  governments,  it  has 
been  accepted  as  an  axiom  that  the  authority  to  make  laws  and  the  au- 
thority to  carry  them  into  execution,  combined  only  in  despotisms,  must  be 
kept  distinct  as  an  essential  condition  ot  securing  the  necessary  independ- 
ence, integrity,  and  vigor  in  either  department — as  essential,  indeed,  to 
a  government  of  laws  and  the  preservation  of  liberty.  For  example, 
tiie  bill  of  rights  of  Massachusetts  declares  that  "  the  legislative  de- 
partment shall  never  exercise  the  executive  and  judicial  powers,  or 
either  of  them ;  the  executive  shall  never  exercise  the  legislative  and 
judicial  powers,  or  either  of  them ;  the  judicial  power  sh«ll  never  exer- 
cise the  legislative  or  executive  powers,  or  either  of  them;  to  the  end 
it  may  be  a  government  of  laws  and  not  of  men?^  Oc,  to  adopt  the  lan- 
guage of  a  distinguished  Senator,  used  in  the  debate  leading  to  the  law 
under  which  we  act,  "  the  practice  of  allowing  Congressmen  to  dictate 
appointments  is  subversive  of  the  Constitution,  so  far  as  it  relates  tx) 
appointments;  is  demoralizing  both  to  the  appointing  power  and  to  the 
Congressman,  and  destructive  of  that  division  of  the  powers  of  the 
Government  upon  theJ  maintenance  of  which  the  liberties  of  the  people 
depend." 
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But  this  scheme  proposes  to  lead  every  member  of  Congress  directly 
into  the  discharge  of  a  fractional  portion  of  the  functions  of  the  Execu- 
tive as  recognized  by  the  government  of  every  civilized  state  of  the 
"world.  It  seems  to  us  that  the  moment  the  Executive,  who  is  to  see 
that  the  laws  are  faithfully  executed  in  each  district,  and  is  to  sign 
UQ  I9.W  he  does  not  approve,  can  employ  no  agent  for  their  execution 
but  one"  named  by  the  leader  of  the  popular  sentiment  in  the  section 
or  by  a  member  of  the  department,  the  judgment  of  which  he  may 
be  called  on  to  disapprove,  he  will  find  himself  unequal  to  the  discharge 
of  his  functions,  having  not  much  more  than  the  shadow  of  authority; 
and  that  when,  to  the  power  of  fixing  the  tenure  and  salaries  and  of 
defining  the  number  and  duties  of  all  those  holding  places  in  the  execu- 
tive departments,  there  is  added  the  substantial  power  of  filling  those 
places,  the  balance  of  the  Constitution  will  be  destroyed,  and  the  sta- 
bility of  the  Government  will  be  in  dahger.  In  fact,  the  great  order  of 
the  Constitution  will  be  reversed,  for  the  Executive  will  become,  if 
anything,  a  confirming  power  and  -the  legislative  a  nominating  power. 
Our  experience  confirms  the  view  expressed  in  the  Senate  by  a  Senator 
fromOhioin  1871,  that  theseappointmeiitsonght,  in  thefirst  place,  to  come 
from  the  President  unbiased  by  either  the  judicial  or  the  legislative 
branch  of  the  Government.  Indeed  we  cannot  see  that  the  situation  or 
the  question  would  be  much  changed,  or  the  proposal  any  the  less  one  of  a 
change  of  system,  if  the  scheme  was  proposed  before  the  Executive,  and 
he  was  invited  to  decide  whether  the  President  should  have  the  right 
to  approve  bills  before  they  could  be  introduced  into  Congress,  or 
before  the  Supreme  Court,  and  the  judges  were  requested  to  decide 
whether  they  should  have  the  right  of  final  sanction  of  treaties  and 
confirmations  before  they  should  take  effect. 

(2.)  But  this  scheme  does  not  seem  to  us  merely  to  propose  a  change, 
however  revolutionary,  in  the  officers  who  are  to  exercise  executive  power, 
but  to  set  up  a  method  of  administration  incompatible  with  the  very 
nature  of  executive  authority,  and  calculated  to  defeat  the  harmony  and 
vigor,  without  which  the  exercise  of  such  power  might  become 
self-destructive  and  utterly  inadequate.  For  while  legislative  power 
is  representative  in  its  nature,  and  legislators  bring  together  many 
interests  and  opinions  to  be  harmonized  and  modified  into  one  law, 
when  we  come  to  the  execution,  or  to  the  interpretation  of  that  law,  it 
should,  in  the  same  spirit,  interpretation,  and  vigor,  be  executed  by 
one  undivided  authority  throughout  tbe  jurisdiction.  Unbiased  by  local 
feeling  and  unawed  by  local  interests.  But  a  method  which  gives  to 
officers  representing  local  majorities  the  right  of  selecting  the  persons 
through  whom  the  laws  are  to  be  executed,  and  by  whom  great  discre- 
tion maybe  exercised,  appears  destructive  of  a  uniform  and  harmonious 
administration. 

Thus,  when  a  section  shall  be  insurrectionary,  when  a  district  shall 
refuse  to  obey  the  laws,  when  a  State  shall  be  drifting  into  that  condition 
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of  rebellion  or  anarchy  in  which  it  may  need  the  coercion  of  Federal 
power,  the  marshal,  the  district  attorney,  the  collector,  and  every  Federal 
officer,  and  every  clerk,  will  be,  and  their  saccessors  might  continue  to 
he,  from  that  district,  iired  with  its  passions,  blinded  by  its  prejudice, 
sympathizing  with  its  disobedience. 

It  may  be  replied,  that,  as  much  as  now,  all  officers  and  clerks  so 
nominated  would  be  bound  to  conform  to  executive  orders ;  but  it  cannot 
be  denied  that  official  responsibility  is  most  felt  to  the  power  that 
alone  can  nominate  and  continue  to  nominate.  And  we  must  bear  in 
mind  that  the  same  change  that  would  turn  the  faces  of  the  whole 
clerical  force  to  the  interests,  the  opinions,  and  the  majorities  repre- 
sented by  the  member  in  each  of  the  hundreds  of  districts,  as  the  source 
of  office  and  hope,  would,  at  the  same  time,  create  a  common  feeh'hgand 
interest  on  the  part  of  all  those  having  the  power  of  nomination,  to  ex- 
tort from  the  Executive,  while  his  power  was  thus  crippled,  the  further 
concession  that  a  nomination  should  be  the  equivalent  of  an  appoint- 
ment. The  balance  once  lost,  the  greater  weight  the  more  rapidly  car- 
ries down  the  less. 

(3.)  It  may  be  said,  with  plausibility,  that  already^  with  no  law  to  sanc- 
tion it,  the  members  of  the  legislature  have  acquired,  in  considerable 
measure,  this  power  of  nomination,  and  that  it  had  better  be  openly 
conferred  upon  them.  If  the  perversion  was  an  improvement  of  the  theory 
of  the  Constitution,  or  gave  us  better  officers  than  we  secured  when  it 
was  obeyed,  the  reasoning  would  not  be  "so  objectionable.    But  we  are 
Qoable  to  see  how  the  fact  that  an  organized  power  for  selfish  and 
partisan   dealing   in  patronage,  which,  as  we  have  seen,  members 
of  Congress   haVe   felt   in    duty   bound   to  resist,   has  become    so 
dangerously   strong  as  to   impair   the  just   and    constitutional    in- 
dependence of  members  of  Congress,  and  the  salutary  authority  of 
the  Executive,  can  be  converted  into  a  good  reason  for  such  an  in- 
crease of  and  surrender  to  that  power  as  would  be  made  by  allowing 
each  member  of  Congress  to  commaud  the  approach  to  so  many  execu- 
tive offices.    A  Senator  used  this  language,  in  debate  in  1871,  as  to  the 
effects  of  this  appointing  power  upon  the  integrity  of  legislation: 
"Members  of  the  House  of  Representatives  claim  the  right  to  dictate 
local  appointments,  and,  if  their  wishes  are  not  yielded  to  in  every 
case,  it  creates  at  once  ajeause  of  quarrel  which  finds  its  outlet  in  some 
legislation  or  otherP    It  seems  to  us  that  the  remedy  is  to  withstand  and 
anrest  that  power  in  the  interest  of  the  general  welfare.   To  convert  mem- 
bers of  Congress  into  agents  or  brokers,  boimd  to  secure  offices  for  the 
politicians  in  the  district  who  controlled  the  elections,  has  always  been 
the  essential  object  of  that  demoralizing  power  in  our  politics ;  and  the 
iiuun  basis  of  independence,  in  the  unwilling  member,  beyond  his  own 
conscience,  has  been  that  he  had  not  the  right  or  the  authority  to  confer 
the  office.    Give  him  that  authority,  and  his  power  of  resistance  seems 
to  us  greatly  impaired. 
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(4.)  With  some  plausibility,  it  may  also  be  said  that,  if  the  corrupt  s«  Tam- 
ble  for  office  is  to  go  on  somewhere,  itiiiay  as  well  be  iu  the  several  districts 
as  at  Washington.  Surely  not,  if  thereby  new  forces  of  corruption  will 
be  developed.  The  scheme  would,  we  think,  while  securiug  no  relief, 
introduce  a  new  element  of  corruption  and  re-enforce  all  the  old  ones. 
The  question  of  these  appointments  has  now  small  direct  influence  on  the 
vast  elements  involved  in  a  presidential  canvass.  No  person  known  to  the 
venal  speculators  in  politics  has  absolute  control  over  nominations.  The 
Secretaries  who  are  to  have  the  appointing  power  are  unnamed.  Such 
speculators  cannot,  therefore,  condition  a  caucus  nomination  or  a  vote  on 
an  effective  pledge  of  a  clerkship.  It  is  very  uncertain  what  part  of  the 
Union  may  get  any  particular  appointment,  and  it  is  always  in  the  power 
of  the  President,  or  the  Head  of  a  Department,  to  avoid  pledging  offices  to 
particular  applicants  or  voters,  on  the  just  plea  that  other  parts  of  the 
Union  have  their  claims,  and  that  the  exigencies  of  the  service  must  be 
consulted.  These  reasons  discourage  applications  and  do  not  so  much 
stimulate  selfish  and  excessive  activity  in  caucuses  and  conventions. 
Still  we  have  thought  competitive  examinations  a  necessary  barrier 
against  even  existing  abuses  of  that  nature.  Now  it  seems  to  us  that  the 
moment  the  precise  number  of  offices  and  clerks  each  member  of  Con- 
gress may  nominate  is  proclaimed,  and  his  power  of  nomination  is  made 
exclusive  and  absolute,  the  question  of  the  persons  to  whom  these  nom- 
inations shall  be  given  will  at  once  enter  directly  into  each  contest  for  a 
seat  in  Congress,  and  that  the'more  corrupt  voters  and  manipulators  will 
be  tempted  to  secretly  extort,  and  that  even  the  more  honest  candidates 
will  have  a  new  and  dangerous  temptation  to  make,  pledges  of  all  these 
places  as  conditions  of  votes.  The  prize  sought  would  be  no  longer,  as 
now,  the  promise  of  a  member  to  beg  for  an  office,  but  his  pledge  to  nom- 
inate and  to  make  that  nomination  as  good  as  an  appointment.  The 
candidate  for  Congress  could  plead  no  uncertainty  as  to  places,  no  inade- 
quacy of  power,  no  claim  of  any  other  section,  nothing  but  the  disagree- 
able excuses  of  his  own  want  of  inclination  and  the  applicant's  want  of 
merit.  The  election  of  the  member  might,  therefore,  as  absolutely 
decide  whom  the  Congressman  is  to  nominate  as  it  would  his  own  election, 
or  as  the  vote  for  presidential  electors  decides  who  shall  be  President.  It 
•  would  require  a  sublime  sense  of  duty  to  refuse  altogether  to  pledge  such 
appointments,  and  no  inconsiderable  degree  of  patriotism  not  to  promise 
a  nomination,  to  him  who,  though  least  fit  for  a  clerk  or  higher  officer, 
could  command  a  hundred  votes, rather  than  to  him  who,  though  the  most 
fit,  could  command  but  five  votes.  Whenever  clerkships  are  promised  by 
the  rival  candidates,  the  incipient  nominees  will,  as  it  seems  to  us,  bring 
into  the  contest  the  double  energy  of  gratitude  and  hope,  and,  in  their 
own  interest  and  as  lieutenants  of  their  patrons,  will  give  it  a  selfish- 
ness and  fierce  energy  heretofore  unknown  to  congressional  elections. 
Wo  have  not  assumed  those  virtues  to  be  rare  that  would  triumph  over 
greater  temptation  and  avoid  the  evils  more  threatened,  but  only  suggest 
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how  the  mingling  of  those  functions,  so  carefully  separated  in  the  Con- 
Btitation,  naturally  leads  to  the  abuses  which  we  may  well  assume  its 
anthors  foresaw  and  intended  to  avoid.  Nor  would  it  be  the  only  evil 
that  the  clerkships  and  offices  thus  filled  would  be  the  reward  and 
the  reflection  of  the  sectional  and  partisan  majority  in  every  district — 
would  add  new  fuel  to  the  overheated  furnaces  of  local  politics — would 
tend  to  bring  side  by  side  into  all  the  Departments  the  most  active 
and  antagonistic  politicians  of  the  land ;  for  when  once  in  the  public 
service,  it  seems  to  us  that  such  officers  and  clerks,  feeling  little  alle- 
giance or  obligation  to  the  Executive  they  ought  cheerfully  to  obey, 
would  be  bound,  by  all  the  ties  of  interest  and  ambition  to  make  alliance, 
offensive  and  defensive,  with  those  members  of  Congress  who,  besides 
having  half  the  executive  added  to  all  the  legislative  authority  of  the 
Constitution,  would  thus  secure  grateful  champions  of  their  interests 
and  ambition  in  every  grade  of  the  official  service  of  the  nation. 

(6.)  If  some  of  theevil  tendencies  of  such  asystem  were  arrested  by  com- 
petitive examinations  for  the  selection  of  the  person  to  be  nominated — 
as  we  have  tried  to  arrest  the  smaller  evils  which  now  exist — the  scheme 
would  not  seem  to  us  so  dangerous ;  since  such  a  method,  while  check- 
mg  the  demand  for  and  the  tendency  to  pledge  nominations  in  the  inter- 
est of  the  more  bold  and  selfish  politicians,  would  give  more  chances  to 
those  industrious  young  men  and  women  who,  controlling  few  votes 
but  their  own,  and  more  familiar  with  the  schpols  and  the  business 
circles  than  with  the  conventions  and  the  caucuses,  would  seem  to  have 
but  poor  opportunities  for  reaching  the  public  service  under  such  a 
scheme.    But  will  those  who  promote  it  consent  to  competitive  exam- 
iDationsf    It  seems  to  us  vain  to  expect  to  escape  competitions  of  some 
sort.     Will  not  all  those  who,  wanting  to  be  nominated,  claim  that  their 
friends  can  wield  vast  influence,  that  their  patrons  have  made  effective 
speeches,  that  their  club  can  control  many  votes  for  the  congressional 
candidate,  compete  before  him,  whether  he  like  it  or  not,  in  all  the  arts 
of  secret  intrigue  and  oi)en  coercion,  for  a  pledge  of  nomination  f    Will 
not  all  powerful  and  selfish  interests,  desiring  special  legislation,  all  the 
more  vigorously  compete  before  the  candidate  for  Congress,  when,  to  the 
power  already  possessed  in  regard  to  making  local  laws,  he  shall  be  able 
to  add  the  power  of  naming  all  the  local  officers  through  whom  the 
execution  of  such  laws  may  be  invigorated  or  defeated  f    And,  unless 
the  member  of  Congress  is  both  to  nominate  and  to  confirm  his  share  of 
the  clerks  and  officers,  will  not  the  contest  over  confirmations,  between 
bim  and  the  President  and  each  head  of  Department,  be  given  a  force 
and  a  peril  of  competition  hitherto  unknown  f    Whatever  the  President 
or  Secretary  may  think  of  the  fitness  of  the  nominee  or  of  the  exigency 
of  the  service,  will  not  the  member  be  inclined,  if  not  bound,  to  stand 
by  that  nomination  which  he,  perhaps,  had  pledged  for  benefits  re- 
ceived—at least,  for  reasons  he  is  bound  to  justify  f    Pride  will  be 
^ded  to  interest  and  to  the  faith  of  promises. 
5  0  s 
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And  we  are  compelled  to  regard  such  a  method  of  filling  public  offices 
as  one  that  would  be,  in  great  measure,  destructive  of  the  sense  of  re- 
sponsibility.. A  President  who  had  no  discretion  in  making  nomina- 
tions, or  in  fixing  the  qualifications  of  those  nominated,  could  hardly 
feel  responsible  for  the  efficiency  of  his  department ;  and  nothing  would 
seem  to  be  better  adapted  to  weaken  the  feeling  of  such  responsibility, 
in  the  new  source  of  nominations,  than  a  method  which  gives  to  those 
in  one  department  of  the  Government  power  to  fill  the  official  places  in 
another  department,  as  to  the  good  management  of  which  the  nominat- 
ing power  has  no  right  of  supervision  and  no  liability  to  be  called  to 
account.  Nor  is  this  all ;  for  the  very  means  that  had  made  Congress 
so  strong  would,  it  seems  to  us,  leave  the  Executive  too  weak  to  refuse 
to  confirm  or  to  dare  to  remove  the  unworthy  clerks  and  officers  that 
members  of  Congress  might  offer  for  or  have  got  into  the  public  service. 
It  is  well  known  that,  even  now,  the  unworthy  clerks,  the  most  difficult 
to  remove,  are  those  who  can  count  on  the  vigorous  exertions  of  the 
high  officials,  not  in  the  executive  department,  who  promoted  them. 

(6.)  And,  though  having  already  given  more  space  than  we  intended, 
to  this  part  of  the  subject,  we  desire  to  call  attention  to  another  dan- 
gerous tendency  of  this  scheme.  If,  under  the  Federal  Government, 
the  member  of  Congress,  standing  for  the  party  majority  and  the 
stronger  interests  in  each  district,  has  a  right  to  fill  a  specific  propor- 
tion of  all  the  clerkships,  then,  under  the  State  governments,  the  major- 
ity of  each  county,  city,  and  village,  through  its  State  representatives, 
has  a  corresponding  right  to  name  its  proportion  of  the  State  officers; 
and  in  the  city  and  village  governments  the  like  right  to  nominate  may 
be  claimed  by  aldermen  and  councilmea,  in  the  interest  of  the  majority 
of  each  ward  and  petty  district;  and  thus  a  system  of  disintegratior^ 
secession,  and  destruction  of  that  great  and  salutary  executive  authority' 
which,  under  every  form  of  representative  government  known  among 
men,  stands  as  the  expression  of  the  common  sentiments,  the  united 
interests,  and  for  the  general  policy  and  protection  of  the  entire  people  and 
state,  beginning  at  the  national  head,  will  go  on  apportioning  the 
authority  and  interests  of  the  whole  among  the  fractions  until  the  bonds 
of  union  and  the  guarantees  of  safety  are  dissolved. 

There  would  seem  to  be,  when  the  scheme  is  adopted,  no  reason  why 
the  power  of  nominating  local  Federal  judges,  marshals,  and  attorneys 
should  not  go  with  the  power  of  nominating  the  other  Federal  officers; 
and  thus  the  department  that  first  overleaps  the  barrier  of  the  Constitu- 
tion may  absorb  all  power  into  itself.  We  have  referred  Already  to  facts 
showing  how  difficult  it  has  been,  even  under  the  present  balance  of 
power,  to  resist  the  mercenary  partisanship  organized  in  districts  and 
attempting  to  dictate  all  appointments,  even  in  the  courts  of  justice; 
and  such  demands  as  were  referred  to  as  defeated  could  not,  it  seems  to 
us,  long  be  resisted  after  the  scheme  we  are  objecting  to  should  be  put 
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in  force;  and  one  of  the  daties  of  the  new  Chief  Justice  might  yet  be  to 
arrange  a  schedule  for  giving  each  congressional  district  a  share,  by 
tarns,  of  the  patronage  of  his  coart. 

(7.)  But  if  all  other  objections  were  removed,  our  investigations  lead 
as  to  think  that  such  a  result  as  an  equal  participation  in  executive 
functions,  under  this  scheme,  by  those  from  each  district,  is  quite  im- 
possible. For  example,  the  Department  of  Justice  has  only  sixty-seven 
regalar  appointees,  the  Navy  Department  only  one  hundred  and  twenty- 
five,  the  StateDepartment  only  forty- six,  and  the  Department  of  Agricul- 
ture only  ninety-one ;  so  that  but  a  small  portion  of  the  nearly  three  hun- 
dred districts  can  participate  at  all  in  the  administration  of  either  of 

» 

these  departments. 

And  there  would  seem  to  be  a  difficulty  in  dealing  with  the  large 
cities.  What  members  of  Congress  are  to  nominate  the  Federal  clerks 
serving  there!  In  New  York  City,  the  Government  has  an  official  force 
of  two  thousand  five  hundred  and  ten,  and  there  are  six  members  of 
Congress,  giving  each  four  hundred  and  eighteen  appointees.  In 
Philadelphia,  this  force  is  one  thousand  and  seventy-one,  and  there  are  five 
members  of  Congress,  giving  each  two  hundred  and  fourteen  appointees. 
In  Boston,  this  force  is  eight  hundred  and  fifty-two,  and  there  are  two 
members  of  Congress,  giving  each  four  hundred  and  twenty-six  ap- 
pointees. These  members  maybe  all  of  one  party  or  not;  and  it  will  be 
material  whether  each  in  equal  ratio,  or  the  m^ority,  is  to  make  the 
nominations,  or  whether  those  nominations  are  to  be  distributed  among 
the  members  of  Congress  from  the  States  in  which  the  large  cities  are 
situated. 

The  subordinate  officers  and  clerks  at  Washington,  who  are  appointed- 
being  over  five  thousand  five  hundrejiy  would,  if  apportioned  among 
members  of  Congress,  give  as  near  as  may  be  nineteen  to  each  member 
of  the  House. 

If  we  look  to  the  number  of  such  clerks  and  officers  doing  duty  in 
the  several  States,  (not,  of  course,  including  those  in  Washington,)  they 
will  be  found  to  vary  greatly.* 

In  New  Jersey  there  is  such  a  clerk  or  officer  to  one  thousand  and 
ninety-four  inhabitants,  and  each  member  of  the  House  from  that  State 
would  have  one  hundred  and  eighteen  appointees ;  in  Minnesota  there 
is  such  a  clerk  or  officer  to  four  hundred  and  ninety-five  inhabitants,  and 
each  member  of  the  House  would  have  two  hundred  and  ninety -six  ap- 
pointees; in  Georgia  there  is  one  such  clerk  or  officer  to  one  thousand 
five  handred  and  sixty -four  inhabitants,  and  each  member  of  the  House 
would  have  eighty-four  appointees ;  in  Michigan  there  is  one  such  clerk 
or  officer  to  seven  hundred  and  sixty-three  inhabitants,  and  each  member 
of  the  House  would  have  one  hundred  and  seventy-two  appointees ;  in 

*A  table  at  the  end  shows  the  details  in  various  States  as  accarately  as  we 
have  been  able  to  ascertalD  them. 


68  REPORT   OF   THE   CIVIL   SERVICE   COMMISSION. 

Vermont  there  is  one  such  clerk  or  officer  to  Ave  hundred  and  forty-one 
inhabitants,  and  each  member  of  the  Honse  wonld  have  two  hundred 
and  four  appointees ;  in  Ohio  there  is  one  such  clerk  or  officer  to  nine 
hundred  and  forty-eight  inhabitants,  and  each  member  of  the  Honse 
would  have  one  hundred  and  forty-one  appointees ;  in  Alabama  there  is 
one  such  clerk  or  officer  to  one  thousand  two  hundred  and  seventeen  in- 
habitants, and  each  member  of  the  House  would  have  one  hundred  and 
two  appointees;  in  Virginia  there  is  one  such  officer  or  clerk  to  eight  hun- 
dred and  eight  inhabitants,  and  each  member  of  the  Honse  would  have 
one  hundred  and  sixty-eight  appointees. 

The  general  average  of  appointees  to  population  in  the  thirteen  States 
named  in  the  table  is  one  in  eight  hundred  and  nine  of  the  inhabitants. 

But  if  once  the  work  of  apportionment  shall  be  entered  upon,  further 
difficulties  will  at  once  arise.  There  is  in  the  central  departments,  and 
in  some  local  offices,  a  class  of  clerkships  at  $900  a  year;  above  these 
there  are  four  grades  of  regular  clerks,  of  which  the  salary  of  the  lowest 
is  $1,200,  and  the  salaries  of  the  others  increase  as  the  grades  ad- 
vance ;  while  in  each  bureau  of  the  department  there  is  one  clerk,  or 
more,  and  a  head  of  bureau,  having  much  higher  salaries ;  and  in  some 
departments  there  are  six  or  seven  grades  of  offices  with  salaries  ranging 
from  $1,200  to  $2,500.  These  higher  clerkships  and  heads  of  bureaus 
are  much  less  numerous  than  the  congressional  districts.  Besides 
some  of  these  offices  are  of  comparatively  little  importance  in  reference 
to  official  influence,  but  others  are  places  of  great  influence. 

(8.)  These  obstacles  are  by  no  means  those  of  detail  alone,  for  they 
threaten  to  defeat  economy  as  well.  If,  at  any  time,  ten  or  thirty  new  clerks 
shall  be  needed,  to  what  districts  and  members  are  they  to  be  given  f  Will 
not  a  motion  for  a  hundred  or  thre;)  hundred,  instead ,  commend  itself  to  ten 
times  more  selfish  interests  and  competing  districts  f  If  ten  or  a  hundred 
clerks  ought  to  be  dismissed,  or  salaries  oughttobe  reduced,  what  member 
will  feel  at  liberty  to  propose  to  cut  down  the  pay  or  to  send  home  the 
clerks  who  are  both  his  subalterns  and  his  constituents  f  How  these 
varied  salaries  and  honors  are  to  be  first  equally  apportioned,  or  are  to 
be,  from  time  to  time,  adjusted — as  clerkships  will  multiply  and  districts 
will  be  changed,  so  that  the  nineteen  parceled  to  each  member  shall 
bring  the  indispensable  equality  of  salary  and  influence — whether  by  lot 
or  by  schedule  arranged  by  scientific  experts,  is  more  than  we  can  sug- 
gest ;  for  we  have  not  been  able  to  see  any  way  in  which  they  can  be  j  ustly 
or  equally  apportioned,  except  by  that  general  and  fair  exercise  of  exec- 
utive and  senatorial  discretion  which  the  Constitution  provided,  which 
the  civil  service  rules  facilitate,  and  which  alone  seems  to  us  compat- 
ible with  the  views  expressed  in  Congress,  the  nature  of  the  subject,  or 
the  disinterestedness  of  the  people. 

(9.)  Nor  does  it  seem  possible  to  carry  out  the  theory  of  equality  of 
appointing  power  among  members  of  Congress,  except  by  making  the 
tenure  of  the  officers  and  clerks  they  are  to  name  of  the  same  length  as 
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that  of  Representatives.  On  what  principle  could  it  be  claimed  or  long 
maintained  that  a  clerk,  who  is  to  be  considered  as  a  mere  appendage  of 
a  member  of  the  House,  should  hold  his  place  longer  than  the  officer 
that  made  him  f  The  logic  and  the  tendency  of  the  whole  scheme  would 
be  to  reduce  the  tenure  of  the  executive  service,  both  at  Washington 
and  in  the  States,  to  two  years.  Only  when  that  was  the  case  coqld 
each  member  of  Congress  have  equality  of  rights,  bringing  with  himself 
a  hundred  and  sixty-two  of  his  friends  into  the  national  service  in  his 
State  and  nineteen  into  the  Departments  at  Washington.  And  hence 
the  same  change  that  would  reverse  the  system  of  the  Constitution 
would  fill  the  Departments  with  a  procession  of  inexperienced  appointees 
who  would  be  urged,  by  all  the  obligations  of  gratitude  and  all  the  in- 
stincts of  self* preservation,  to  take  part  in  congressional  elections  no  less 
vital  to  themselves  than  to  the  opposing  candidates. 

(10.)  If  it  be  suggested  that  we  might  have  taken  notice  of  the  author 
ity  and  practice  of  members  of  Congress  to  nominate  the  cadets  for  the 
Military  and  Naval  Academies,  and  have  considered  the  absence  of 
abuses  there  and  the  success  of  these  schools  as  an  answer  to  our  fears 
and  a  warrant  for  extending  that  practice,  instead  of  advising  the  new 
method  of  competitive  examinations,  we  respectfully  submit  these  fur- 
ther observations.  It  has  not  seemed  to  us  there  is  any  analogy  be- 
tween the  authority  of  selecting  a  single  young  man  in  a  district,  once 
in  two  or  three  years,  who,  by  virtue  of  that  selection,  has  merely  the  op- 
portunity of  going  to  the  gates  of  the  military  school,  where,  if  he  can, 
he  must  pass  the  rigid  examination  of  a  scientific  and  professional  in- 
stitution ;  in  which,  if  he  enters,  he  remains  in  studious  exclusion  from 
all  politics  for  four  years,  and  is  each  year  twice  re-examined,  and  from 
which  he  emerges  with  only  a  chance  tliat,  if  found  worthy,  he  may,  by 
executive  authority  expressed  through  tbe  Secretary  of  War,  be  made 
an  officer  of  the  Regular  Army,  and  thereby  dedicated  for  life  to  severe 
non-partisan  duties ;  no  analogy,  we  think,  between  such  a  case  and 
the  right  of  selection  upon  the  eve  of  a  heated  party  contest  of  a  con- 
siderable number  of  clerks  and  officers,  almost  sure  to  be  taken  from 
the  member's  supporters,  who  are  at  once  to  be  sent  to  the  Executive 
as  a  part  of  a  class  of  persons  so  nominated,  by  whom  alone  the  admin- 
istration must  be  carried  on. 

But  in  fact,*there  is  no  law  giving  any  member  of  Congress  authority 
to  nominate  a  person  for  examination  at  West  Point.  The  statutes 
expressly  state  that  authority  to  be  in  the  President,  and  it  is  by  courtesy 
that  members  of  Congress  name  the  cadets;  and  so  unsatisfactory  had 
been  all  other  methods  of  nomination  that  the  official  circulars  from  the 
Secretary  of  War,  under  which  this  courtesy  is  regularly  extended, 
recognizing  the  precedents  of  disinterested  members  of  Congress,  now 
contain  a  notice  that "  competitive  examinations,'^  &c.,  have  been  intro- 
duced, "with  results  satisfactory,"  as  the  basis  of  these  nominations, 
and  go  on  to  set  forth  the  methods  of  conducting  such  exammaliou^^ 
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which,  with  general  approval  among  the  people,  are  well  known  to  have 
in  great  measure  superseded  nominations  by  favoritism. 

Much  the  same  statement  might  be  made  in  regard  to  nominations 
for  the  Naval  School,  except  that  cadets  are  appointed  by  law,  "  on  the 
recommendation  of  Bepresentatives,"  and  they  graduate  as  midshipmen. 

But  in  the  Naval  School,  also,  the  advantages  of  competitive  exam- 
inations, induced  by  the  example  of  such  examinations  under  the  civil 
service  rules,  have  still  further  supplanted  the  old  methods.  The  facts, 
which  we  find  confirmed  by  the  highest  authority,  are  stated  by  the 
editor  of  a  Washington  journal*  as  follows: 

The  position  of  cadet-eogineer  being  open  to  any  yonth  of  proper  age  aud  profi- 
ciency^  the  Secretary  of  the  Navy  received  last  sommer  a  very  large  number  of  appli- 
cations,  and  in  order  to  secure  the  most  efficient  he  made  the  examination  competitive. 
The  wisdom  of  this  course  has  fully  proved  itself  in  the  second  class  of  cadet-engineers, 
now  at  the  Academy,  which  h<u  been  declared  both  mentally  and  physically  euperior  to  any 
that  preceded  it. 

Perfectly  unconstrained  as  to  our  advice,  and  willing  enough  to  re- 
lieve ourselves  of  a  possible  suspicion,  however  unreasonable,  that  we 
may  incline  to  favor  executive  nCther  than  congressional  authority,  we 
have  yet,  in  view  of  the  fact  that  members  of  Congress  themselves 
have  substituted  competitive  examinations  for  the  method  of  favoritism, 
been  unable  to  find  any  argument,  in  the  manner  of  selecting  military 
or  naval  cadets,  to  weigh  against  the  evils  of  transferring  the  right  of 
nomination  from  the  executive*  to  the  legislative  department. 

The  reasons  against  this  alternative  method  of  reforming  the  civil 
service  seem  to  us  so  plain  and  decisive  that  we  feel  like  making  an 
apology  for  giving  them  so  much  space  in  this  report ;  but  it  will  be  a 
great  gain  for  the  system  adopted  by  the  President,  if  the  public  mind 
can  be  convinced  that  no  other  is  available. 

Nor  have  we  supposed  that  our  views  as  to  the  inconvenience  of 
members  of  the  legislative  department  discharging  functions  assigned 
to  the  executive  department  were  at  all  original ;  for  a  Senator  quoted 
with  approbation,  in  debate,  in  1871,  this  language  from  the  speech  of  a 
libera  member  of  the  British  Parliament :  "  No  man  can  efficiently  serve 
his  constituents  and  his  country  whose  time  is  occupied  and  mind  is 
harassed  by  hunting  and  dispensing  patronage." 

SOME  OBJECTIONS  CONSIDEBED.  * 

There  are  some  objections  so  often  urged  by  persons  of  candor  that, 
perhaps,  we  ought  to  notice  them. 

1.  It  is  objected  that  the  whole  theory  of  the  President  is  wrong^  because  not 
founded  on  business  principles.  The  details  of  administration  are  said 
to  be  substantially  matters  of  business  which  ought  to  be  conducted  as 
other  large  business  is  conducted ;  for  example,  that  of  merchants  and 
great  corporations.  They  have  no  rules  and  no  examinations,  and  get 
on  prosperously.    Why  should  the  Government,  therefore,  have  rules  f 

•  The  Chronicle,  February  14,  ia74. 
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We  answer  that,  if  the  objection  were  ever  so  well  founded  in  fact,  it 
wonld  not  be  good  against  this  Commission  or  the  President ;  for  the 
act  of  Congress  of  March  3, 1871,  requires  that  '^  rnles  and  regulations  ^ 
shall  be  made  '^  for  the  admission  of  persons  into  the  civil  service,"  * 
and  for  testing  <<  the  fitness  of  each  candidate  in  respect  to  age,  health, 
character,  knowledge,  and  ability." 

We  believe  that,  to  a  great  extent,  it  is  mere  business  that;  is  to  be  done. 
But  the  act  of  Congress  was  made  necessary  because  the  speculators 
in  nominations  out  of  office  and  corrupt  men  in  office,  would  not  allow 
it  to  be  managed  on  business  principles.  Banks,  or  Adams  Express 
Company  and  the  Western  Onion  Telegraph  Company  having  offices 
all  over  the  country,  are  left  at  liberty  by  people  outside  their  offices  to 
select  all  clerks  and  conduct  all  business  on  business  principles.  Ko 
local  politicians  come  and  demand  places  for  themselves  or  their 
favorites.  There  is  no  such  thing  as  an  equal  right  on  the  part  of 
everybody  to  share  the  offices.  But  how  different  as  to  Govemmen  t  offices ! 
Every  one  has  the  same  legal  right  to  share  them.  Those  belonging  to 
the  party  in  power  claim  an  exclusive  right  to  them.  A  public  officer, 
wishing  to  regard  only  the  best  men,  is  tempted,  menaced,  deceived  con- 
tinaally,  on  all  sides,  by  those  insisting  that  it  is  his  duty  and  their 
right  to  have  business  principles  disregarded  and  partisan  and  selfish 
interests  supreme.  Few  men  have  less  real  liberty  to  do  the  right 
things  they  would,  than  public  officers.  Hence,  the  need  of  fixed  rules 
as  standards  of  justice  and  sources  of  strength  for  honest  officials,  and 
afi  barriers  for  the  people's  protection  against  bad  men  out  of  office  con- 
spiring with  bad  men  in  office. 

2.  It  is  objected  that  rules  tend  to  withdraw  office  from  thepeopUj  and  to 
establish  a  bureaucracy  of  offi^ce-holders.  We  think,  on  the  contrary,  that 
the  rnles  facilitate  all  worthy  people  in  obtaining  office  by  open  and 
honorable  means.  They  are  framed  in  the  interest  of  common  justice  to 
all.  They  offer  no  obstacles  to  removals  from  office,  except  that  a  worthy 
clerk  will  not  be  removed  arbitrarily  merely  to  make  a  place  for  another 
person.  They  are  intended  to  break  up  the  monopoly,  and  destroy  the 
profits  of  those,  who,  being  out  of  office,  devote  themselves  to  politics 
as  a  business,  and  the  other  monopoly  of  those  selfish  persons,  who, 
being  in  office,  consider  all  appointments  as  perquisites  to'  be  used 
for  securing  power  and  reelection.  These  classes  barricade  all  the 
avenues  to  public  places.  It  is  those  interested  in  the  two  monopolies 
mentioned  who  are  most  hostile  to  the  rules,  because  the  rules  encour- 
age worthy  persons  of  intelligence,  desiring  public  service  or  employ- 
ment, to  come  and  win  an  entrance  to  it  on  equal  terms,  and  on  their 
own  merit,  without  stopping  to  ask  the  consent  of  any  one  belonging  to 
either  of  these  monopolies. 

So  far  from  creating  an  aristocracy,  we  have  shown  that  the 
adoption  of  civil  service  rules  in  England  has  been  a  great  victory 
in  the  spirit  of  republicanism,  won  by  the  common  people,  xxud^it 
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the  lead  of  the  liberal  party,  over  the  lords,  the  bishops,  and  the 
landed  aristocracy.  And  in  Germany  also,  in  such  of  the  offices  as 
are  not  still  monopolized  by  the  aristocratic  classes,  a  liberal  writer  de- 
clares that  examinations  have  ^'  been  the  death  of  the  ancient  bureau- 
cracy." 

The  clerks  who  come  nearest  to  being  a  bureaucracy  are  those  now 
kept  in  office  by  the  influence  which  put  them  there.  It  is  easy  for 
a  Secretary  to  remove  men  who  entered  through  competition  without 
backers,  but  very  hard  to  remove  one  who  has  strong  friends,  or  high 
officers,  perhaps,  behind  him. 

Kor  is  it  any  more  true  that  these  rules  tend  to  establish  an 
aristocracy  of  office-holders.  We  have  quoted  the  rule  that  shows  they 
neither  extend  nor  limit  the  term  of  office ;  the  length  of  term  being 
left  to  be  flxed  by  law,  and  it  may  make  it  one  month,  one  year,  or  a 
score  of  years.  It  may,  doubtless,  be  wise  to  flx,  as  far  as  prac- 
ticable, the  terms  of  the  various  classes  of  offices;  and  it  is  very 
likely  that  the  public  interests  require  they  should  be  of  various 
lengths,  according  to  the  duties  of  the  office.  It  is  a  very  complicated 
subject.  As  the  spirit  of  the  rules  does  not  allow  the  removal  of  clerks 
for  mere  party  reasons,  of  course  all  the  good  clerks  will  not  be  dis- 
missed, to  make  spoils  for  favorites.  And  there  can  be  no  doubt  that 
any  method  of  selecting  better  clerical  officers,  by  honest  means,  will 
favor  their  retention,  as  business  men  retain  their  clerks,  so  long  as  the 
interest  of  the  employer  will  be  best  served  thereby. 

Few  designations  can  be  more  unfounded  than  that  of  an  aristocracy, 
applied  to  such  servants.  Liable  at  any  time  to  be  dismissed  for  cause, 
day  by  day  toiling  for  small  salaries  in  the  more  humble  work  of  the 
Government,  compelled  at  all  times  to  obey  the  elected  officers  of  the 
people,  largely  dependent  upon  their  superiors  for  promotion,  it  seems 
something  like  an  insult  to  the  intelligence  of  the  people  to  se- 
riously argue  the  question  whether  such  persons  can  become  an  aris- 
tocracy. 

3.  It  is  objected  that  the  rules  are  intended  to  destroy  parties^  which  are 
essential  to  a  republiCj  and  to  introduce  tlie  theories  of  the  English  monarchy^ 
which  discourages  parties.  We  must  refer  here  to  what  we  have  shown 
elsewhere,  viz :  that  it  is  the  party  most  republican  in  England  which 
promotes  civil  service  reform,  and  that  this  reform  has  gained  strength 
there  just  in  proportion  as  the  privileges  of  royalty  and  class  have  given 
place  to  republican  principles.  Instead  of  parties  not  being  allowed 
full  scope  there,  they  are,  in  important  particulars,  more  coutrolling  and 
unrestrained  than  here.  A  party  in  England  which  loses  its  majority  in 
in  Parliament  must  go  out  of  power  and  give  place  to  its  opponents,  with- 
out waiting  for  four  years  or  any  other  term  of  office  to  expire.  There 
is  nothing  whatever  in  the  rules  to  prevent  the  largest  party  action  in  all 
honest  or  salutary  ways.  Meetings,  debates,  votes,  organization ,  devotion 
to  the  public  good  by  parties,  are  wholly  unrestrained.    To  the  extent 
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that  any  person  belonging  to  a  party  has  regard  to  its  principles,  or  to  the 
good  of  the  country,  or  to  any  honest  method  of  increasing  the  power  of 
his  party,  or  to  the  appropriate  offices  by  which  party  policy  and  princi- 
ples are  represented  and  carried  into  effect,  or  to  gratifying  an  honorable 
ambition  in  a  manly  way,  the  rales  and  regolations  leave  him  nure- 
strained.     All  elected  officers  and  the  higher  appointed  officers  (we  fear 
too  far  down  the  scale)  fall  to  the  control  of  the  party  in  the  majority 
as  a  matter  of  coarse.    There  is  a  restraint,  only  when  the  name  of 
party  is  ased  and  disgraced  nnder  the  false  pretense  of  patriotism  and 
principles,  to  make  gain  out  of  the  honors  and  offices  of  the  people — only 
when  the  spoils-system  claims  to  make  of  every  worthy  clerk  at  the  desks 
of  the  Departments  a  menial  partisan  or  a  helpless  victim.    So  far  from 
being  hostile  to  fair  party  action,  the  rales  seem  to  as  to  carry  oat  the 
spirit,  and  substantially  the  letter,  of  the  resolutions  of  all  the  parties  in 
tiie  national  canvass  of  1872  ;  the  republicans,  in  their  resolution,  declar- 
ing ^'  that  any  system  of  civil  service  under  which  the  subordinate  posi- 
tions of  the  Government  are  considered  rewards  for  mere  party  zeal  is 
fatally  demoralizing;"  the  liberal  republicans  resolving  that  <^  honesty,  ca- 
pacity', and  fidelity  constitute  the  only  claims  to  public  employment;"  the 
democrats  resolving  ^Hhat  the  civil  service  of  the  country  has  become  a 
mere  instrument  of  partisan  tyranny,"  and  the  national  labor-reformers 
resolving  "that  there  should  be  such  a  reform  in  the  civil  service    •    * 
as  will  remove  it  beyond  partisan  influences."    If  the  original  rules  too 
moch  checked  partisan  and  selfish  influences,  of  which  we  are  not  con- 
vinced, we  do  not  see  how  such  appeals  to  the  people,  or  their  response 
to  them,  would  justify  us  in  advising  the  removal  of  such  restraints. 

To  the  objection  made  by  soVne,  that  no  party  can  live  without  more 
patronage,  and  that  the  rules  put  in  peril  the  party  in  power,  we  can 
only  say  that  the  objection  seems  hardly  tenable  in  behalf  of  the  party 
in  aathority,  having  the  vast  majority  of  the  Federal  offices  and  en- 
gs^ed  in  resisting  parties  that  are  trying  to  gain  power  without  much 
aid  from  patronage  or  appointed  officers.  On  that  theory,  it  would 
seem  thnt  a  party,  having  once  lost  power  and  patronage,  oaght  never 
to  be  able  to  regain  control  of  the  Grovernment.  But,  if  honesty,  fidel- 
ity, statesmanship,  and  sound  principles  are  what  the  people  most  re- 
gard, and  what  constitute  the  strength  of  a  party,  it  is  easy  to  see 
^hy  a  party,  with  all  the  patronage  and  offices  of  the  Union  at  its  will, 
might  yet  be  in  peril  from  the  popular  judgment,  and  be  forced  to  yield 
to  another  party  that  had  not  a  Federal  officer  among  its  followers. 
Additions  to  the  patronage  which  parties  may  wield  may  give  more 
selfish  fierceness  to  their  struggles,  and  may  bury  honor  and  principle 
more  deeply  beneath  the  elements  of  corruption,  but  they  do  not  change 
the  relative  strength  or  chances  of  either  party. 

It  is  not  within  our  sphere  to  refer  to  those  stronger  reasons  of  recent 
history,  or  to  the  records  of  success  and  glory  of  either  party,  in  stand- 
Uig  for  the  higher  sentiment  of  the  people  against  their  prejudices  ^viOl 
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passions  5  but  we  may  recall  tlie  fact  that  some  of  the  greatest  states- 
men have  thought  that  patronage,  separated  from  principle,  is  no  source 
of  strength  to  any  party. 

In  the  House,  in  1870,  a  member  declared,  without  challenge,  that 
the  reputations  of  members  were  injured  more  by  the  clamors  of  office- 
seekers  they  had  tried  in  vain  to  satisfy  "than  all  their  enlightened 
labors  could  redeem.''  And,  in  1871,  the  present  Vice-President  said, 
in  the  Senate,  (having  reference  to  the  patronage  of  Eepresentatives,) 
that  "  Looking  over  the  country  this  year,  and  I  have  taken  some  little 
pains  to  learn  the  facts,  I  believe  that  a  large  majority  of  the  districts 
lost  to  the  administration  party,  in  the  House  of  Representatives,  were 
lost  on  account  of  bad  appointments  made  in  the  districts,  and  by  the 
disappointment  of  men  who  were  turned  out  of  office  or  wanted  to  get 
into  office." 

Whatever  the  more  statesmanlike  policy  may  be,  we  have  acted  on 
that  stated  by  the  Vice-President,  in  the  same  speech,  When  he  declared 
that  **  the  great  masses  of  the  people  of  the  country,  and  those  who  are 
candidates,  or  who  hold  offices  ele(^tive  by  the  people,  can  manage  the 
political  conventions  of  the  country  without  the  assistance  of  clerks  in 
the  Departments." 

4.  It  is  objectefit  that  the  power  and  responsibility  of  high  officers  are  im- 
paired— are  in  fact  devolved  upon  examining  boards.  We  have  already 
shown  that  the  boards  have  nothing  to  do  with  appointments ;  they  only 
certifying  the  relative  merits  of  each  person  examined,  in  certain  par- 
ticulars to  whicli  the  examinations  extend,  and  leaving  the  appoiuting- 
power  at  liberty  to  select  any  one  of  the  fifteen  best  qualified  for  admis- 
sion to  the  service.  Whether  the  test  is  the  best  i)racticable  will  be 
hereafter  considered.  Assuming  it  to  be  so  for  the  present,  we  say  it 
has  always  been  the  duty  of  the  appointing  power  to  select  the  best 
applicants,  and  the  power  is  only  limited  by  the  rules  in  respect  of  an 
arbitrary  discretion  to  select  the  unworthy. 

We  have,  perhaps,  already  said  enough  in  the  way  of  showing  that 
the  rules  call  for  a  higher  sense  of  duty  and  a  larger  amount  of  responsi- 
bility, on  the  part  of  public  officers,  to  the  higher  character  and  senti- 
ments, among  the  people.  They  call,  also,  for  that  constitutional  divis- 
ion of  duties,  as  between  Congress  and  the  Executive,  which  will  cause 
each  department  to  feel  its  own  proper  responsibility  through  perform- 
ing its  own  proper  functions.  They  call  for  the  abnegation  of  official 
selfishness,  for  allegiance  to  common  justice  and  to  personal  worth,  in 
bestowing  offices.  They  condemn  low,  party  selfishness,  and  all  sorts  of 
personal  appropriation  of  political  power ;  and  they  demand  a  higher 
regard  for  the  maxims  of  honor  and  the  duties  of  statesmanship  in  offi- 
cial places.  Such  conditions  seem  to  us  to  demand  and  stimulate  the 
highest  sense  of  official  responsibility.  Salutary  as  we  hold  parties  to 
be,  tbey  are  not  ultimate  authority;  but  they  are  themselves  responsible 
to  justice,  to  honor,  to  the  higher  laws  of  truth  and  morality,  and  to 
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the  interests  and  rights  of  the  people.  And  npon  these  elements  of  offi- 
cial duty,  we  hold  the  rules  adopted  by  the  President  to  be  based.  The 
right  of  removal  for  any  good  cause,  we  repeat,  is  not  impaired,  but  is 
strengthened.  For  it  is  the  clerks,  put  in  by  influence  and  kept  in  by 
influence,  who  are  not  removed  when  they  should  be.  The  responsi- 
bility for  proper  removals  can  now  be  made  effectual,  as  against  the 
unworthy  new  clerks,  at  least.  The  higher  offices  not  being  within  the 
rales,  responsibility  to  party  policy  and  principles  is  not  weakened.  We 
find  nowhere  the  slightest  evidence  that  the  rules  have  impaired  the 
devotion  of  the  officers  to  their  duties,  or  the  vigor  of  the  administra- 
tion, bat,  both  at  home  and  abroad,  it  seams  to  us  that  vigor  is  unim- 
paired. 

5.  It  is  objected  that  machinery  is  subsiiiuled  for  individuals^  and  that 
ike  trtie  remedy  is  a  higher  public  opinion  and  purer  action  by  the  parties. 
The  theory  adopted,  certainly  assumes  that  the  virtue  and  intelli- 
gence now  among  the  people,  if  more  wisely  sought  and  applied,  are  equal 
to  better  results.     If  this   be  not  the   fact,  then  all  reform  in  this 
generation  is,  of  course,  hopeless.     But  how  shall  such    results  be 
attained  f    We  join  all  who  pray  for  more  and  better  teaching  among 
the   people   and  for   higher   morality   in  the  management  of  par- 
ties.   We  hope  all  those  who  oppose  the  rules  will  use  all  their  influ- 
ence for  improvement  in  that  direction.    The  field  is  open  to  themt 
fiat  how  long  are  we  to  wait  for  such  a  reform  ?    If  there  was  any 
power  of  regeneration  in  the  old  system  of  favoritism,  why  did  our 
decline  begin  and  go  on  under  the  old  system  of  apiK)intmentsf 

If  a  method,  or  machinery,  is  nothing  in  political  afi'airs,  why  not 
bave  a  monarchy  or  aristocracy  instead  of  a  republic  f  There  is  noth- 
'  ing  more  complicated  than  the  machinery  of  intrigue  by  which  a  class 
of  men  combine  and  cooperate  to  gain  offices  and  profits  at  the  expense 
of  the  people.  Some  machinery,  if  rules  be  macbineiy,  seems  to  us 
needed  to  defeat  them,  at  least  until  those  who  decry  it  shall  show  other 
agencies  to  be  adequate.  Ko  provision  can  be  more  just  and  simple 
than  that  which  enables  each  young  man  and  woman  to  win  the  prizes 
of  salary  and  office  by  personal  worth  and  capacity  fairly  tested. 

6.  It  is  objected  that  the  rules  will  favor  college  graduates  and  bright  men 
from  the  academieSj  to  the  exclusion  of  the  less  educated  people  generally. 

We  think  they  are  not  open  to  these  objections,  and  we  do  not  favor 
such  results.  The  President's  rules,  thus  far,  have  had  no  such  effect. 
With  a  view  of  ascertaining  the  education  and  business  pursuits  of  those 
appointed  under  the  rules,  we  have  examined  the  original  papers  of  those 
appointed  in  the  Treasury  Department  from  the  time  the  rules  went  into 
eflfect  until  the  Slst  January,  1873,  and  the  following  facts  appear :  Of 
sixty -one  persons  appointed  to  clerkships  of  class  one,  twelity-eight  had 
received  only  a  common  school  education,  twenty  an  academic  educa- 
tion, and  thirteen  a  collegiate  education ;  forty-two  of  these  appointees 
had  been  clerks,  seven  had  been  engaged  in  mercantile  pur^uit^  t»v;o 
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had  been  book-keepers,  seven  had  been  teachers,  two  had  been  students, 
and  one  (a  woman,)  had  been  occapied  with  domestic  duties.  Of  these 
thirteen  college  graduates,  twelve  had  had  commercial  or  clerical  expe- 
rience and  the  other  had  been  a  teacher. 

Three  hundred  and  four  persons  competed  in  the  examinations  for 
these  sixty-one  places.  Of  these  persons,  one  hundred  and  seventy-two 
stated  their  occupation  to  have  been  clerks,  and  over  twenty-four  per 
cent,  of  them  secured  appointments  ;  forty-nine  of  these  persons  stated 
their  occupation  to  have  been  that  of  teachers,  and  less  than  fifteen  per 
cent,  of  them  secured  appointments ;  twenty  of  these  persons  stated 
their  occupation  to  have  been  students,  and  just  ten  per  cent,  of  them 
secured  appointments ;  eleven  of  these  persons  stated  they  had  been 
engaged  in  mercantile  pursuits,  and  of  these  over  sixty-three  per  cent, 
secured  appointments;  of  these  persons,  five  were  lawyers  and  two  were 
physicians,  and  no  one  of  the  seven  secured  an  appointment. 

It  further  appears  that  in  th^  Post-Office  Department  thirty-seven 
persons  have  been  appointed  to  clerkships  of  class  one  upon  competitive 
examinations  since  the  rules  went  into  efiTect.  Of  these  persons,  sixteen 
had  received  an  academic  or  collegiate  education  and  twenty-one  had 
received  only  a  common  school  education.  Twenty-three  of  these  ap- 
pointees had  been  clerks,  six  had  been  engaged  in  mercantile  pursuits, 
four  had  been  teachers,  and  one  was  a  lawyer. 

The  average  age  of  the  several  appointees  was,  in  each  Department 
above  enumerated,  thirty -one  years,  the  youngest  having  been  eighteen 
years  of  age  and  the  oldest  sixty  years. 

There  is  no  reason  to  doubt  that  the  records  in  the  other  Departments 
and  the  later  records  in  the  Treasury  Department  would  show  like  re- 
sults; but  we  have  not  been  willing  to  delay  this  report  for  further 
investigations. 

It  is  obvious  that  a  certain  amount  of  education  is  essential '  in  the 
public  ofilcers,  but  the  amount  needful  may  vary  considerably  in  the 
different  branches  of  the  service.  The  question  how  much  may  be 
usefully  demanded  is  not  always  easy  to  decide.  More  experience  will 
give  more,  light  We  feel  sure  the  patriotic  good  sense  and  the  self- 
respect  of  the  American  people  will  cause  them  to  demand  respect- 
able qualifications  in  their  places  of  honor  and  trust  and  to  appreciate 
how  such  demands  stimulate  that  common  instruction  which  their 
expensive  schools  are  intended  to  secure.  As  the  general  questions 
given  in  Appendix  B  will  show,  no  higher  qualifications  are  insisted 
upon  than  the  common  duties  of  clerkships  of  class  one  demand.  We 
believe  that  those  looking  mainly  to  the  direct  interests  of  academies* 
and  colleges  find  the  standard  quite  unsatisfactory,  because  too  low. 
While  aiming  to  exclude  the  ignorant  and  the  stupid,  the  President 
has  shown  no  partiality  for  pedants  or  men  of  literary  but  not  prac- 
tical capacity.  If,  in  fact,  there  were  different  standards  of  education 
in  different  parts  of  the  country,  the  designation  of  the  five  divisions 
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for  district  examiDatioDS  and  competitions,  therein,  would  prevent  the 
better  edacated  section  from  gaining  an  undne  proportion  of  the  offices. 
In  England,  when  the  aristocratic  classes  were  unable  longer  to  keep 
what  they  call  the  common  people  from  the  public  service,  they  nat- 
urally tried  to  raise  the  standard  of  literary  attainments  so  high  as  to 
secure  a  monopoly  to  that  higher  education  in  which  such  classes  might 
eicel.  They  also  tried  to  establish  a  permanent  tenure  of  office,  and 
promotions  by  seniority  rather  than  by  competition.  Those  features 
of  the  English  system,  we  have  regarded  as  hostile  to  the  theory  of  our 
institutions ;  and  the  rules  adopted  have,  therefore,  most  regard  for 
practical,  business  qualities,  exacting  only  so  much  general  information  as 
seems  most  desirable.  It  will  hardly  be  expected  that  we  should  notice 
that  captious,  unfair,  and  hostile  criticism  which  selects,  here  and  there 
a  single  question,  and,  forgetting  how  gre-at  a  good  it  is  to  impress  the 
whole  people  with  the  conviction  that  general  intelligence  is  honored  by 
the  nation,  hangs  the  merits  of  the  whole  system  on  the  point  of  the 
indispensable  need  of  that  particular  question. 

7.  It  is  objected  that  want  of  integrity  was  the  main  fault  of  thepvblic 
mvice^  but  that  its  capacity  was  satisfactory. 

From  this  basis  it  is  argued  that,  so  far  as  the  rules  seek  to  improve 
capacity  or  have  regard  to  intellectual  qualifications,  they  are  inappro- 
priate and  needless.    Our  investigations  have  led  us  to  a  different  con- 
clnsion.    Outside  the  great  departments  and  offices,  want  of  integrity 
might  have  been  the  more  general  evil,  but  within  them  the  adminis- 
tration suffered  much  more  from  want  of  capacity.    It  would  have  been 
too  disreputable  to  commend  a  person  known  to  be  dishonest,  but  persons 
of  inflaence  systematically  foisted  their  incompetent  and  unfortunate  rel- 
atives and  favorites  upon  the  public  service.    Pressure,  menace,  selfish 
inflnence,  and  sympathy  were  used  to  overcome  the  scruples  of  areluctant 
officer  and  to  gain  a  Government  salary  for  an  unsuccessful  cousin  or  an 
noemployed  friend.    It  needs  but  little  experience  in  official  circles  to 
learn  how  many  people  tremble  at  the  bare  suggestion  of  an  economical 
measare  for  weeding  out  incompetents.    Large  as  was  the  minority  of 
persons  of  intelligence  and  capacity  in  the  clerical  service,  there  can  be 
00  doubt  that  the  spoils-system  was  tending  more  and  more  to  convert 
the  Departments  into  something  like  asylums  for  incompetents.     Over- 
whelming evidence  might  be  qaoted,  but  a  few  sentences  from  the  mass 
must  suffice.    A  report  of  a  committee  of  the  Thirty-ninth  Congress 
says,  that  "of  the  officers  employed  in  the  IS^ew  York  custom-house, 
it  is  believed  a  majority  of  them  have  no  special  qualifications  for  their 
places.^    In  18G7  the  chairman  of  an  investigating  committee  de- 
clared in  the  House  as,  the  result  of  his  inquiry,  that,  "  as  a  general 
rale,  those  who,  for  some  defect  or  incorrect  habit  in  mind  or  character, 
have  been  unable  to  succeed  in  the  open  competition  of  business,  have 
been  forced  by  their  relatives  or  political  friends  upon  the  public  ser- 
vice,' and  that  ^^  the  number  of  officers  may  be  diminished  one-third 
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and  the  efficiency  of  the  whole  force  of  the  civil  service  be  increased  one- 
half,"  by  a  method  of  selection  wbich  will  give  competent  persons  and 
compel  them  to  work.  In  1868  this  Janguage  was  used  without  challenge 
in  congressional  debate:  "  Why  is  it  that  smugglers  are  the  chief  im- 
porters f  •  •  It  may  as  well  be  admitted,  and  stated  in  sharp  popular 
phrase,  the  smugglers  are  too  smart  for  the  revenue  officers."  And  the 
head  of  one  of  the  great  departments,  in  1871,  published  the  state- 
ment "  that  a  minority  of  really  competent  officers  are  doing  the  work, 
burdened  with  incompetents,"  prompt  only  at  the  pay-roll.  And  a 
Senator  declared,  in  January,  1871,  that  ^Mt  is  known  that  in  the  de- 
partments in  Washington  there  are  a  great  many  more  clerks  than 
would  be  needed  if  those  there  were  capable,  efficient,  and  faithful  offi- 
cers ;  and  it  is  known  that  many  of  them  are  put  there  merely  as  a 
reward  for  political  services." 

Since  these  dates  there  has  been  considerable  improvement,  but  there 
is  still  need  of  much  more  in  the  same  direction,  which  a  higher  grade 
of  capacity  is  necessary  to  accomplish.  The  English  Civil  Service 
Beport  (for  1872,  p.  5)  sheds  light  on  this  matter  by  stating  that  only  a 
few  appointments  had  been  made  in  some  offices  because  the  reformed 
system  had  given  such  superior  capacity  that  '^  the  natural  result  has 
been  that  even  where  vacancies  have  occurred  it  has  not  been  thought 
necessary,  in  every  case,  to  fill  them  up."  Unless  a  republic  is  excluded, 
for  some  reason  we  do  not  appreciate,  from  this  easy  method  of  econ- 
omy, the  same  policy  may  be  adopted  in  our  offices,  with  the  same 
results. 

8.  It  is  objected  that  pass  examinations^  beiiig  more  aimpUy  would  have 
been  as  effective  as  competitive  examinations. 

As  such  pass  examinations  (that  is,  examinations  without  competition) 
were  provided  for  by  an  act  of  1853,  and  had  been  since  practiced  with 
as  much  usefulness,  probably,  as  the  nature  of  such  examinations  would 
allow,  it  would  seem  to  be  a  fair  conclusion  that  if  Congress  had  not 
regarded  them  as  in  their  nature  inadequate,  the  provisions  of  the  act 
of  March  3,  1871,  calling  upon  the  President  to  establish  such  rules  as 
will  best  promote  the  efficiency  of  the  service,  would  not  have  been 
thought  necessary.  And  it  is  worthy  of  notice  that  th^  English  civil 
service  reform  commenced,  under  the  order  in  council  of  May  21, 1855, 
with  only  such  pass  examinations,  which,  having  been  on  trial  for 
fifteen  years,  were  found  as  inadequate  as  in  our  service.  During  all 
that  period  such  examinations  were,  in  one  bureau  after  another,  aban- 
doned in  favor  of  open  competition,  until  finally,  by  an  order  in  council, 
made  Juuq  4, 1870,  it  wa&  provided,  in  respect  to  those  officers  and 
clerks  below  the  grade  of  the  political  officers,  that  thereafter  (with  a 
very  few  specified  exceptions)  "  all  appointments  •  •  •  shall  be  made 
by  means  of  cmnpetitive  examinatiotiSj  according  to  regulations  to  be 
from  time  to  time  formed  by  the  civil  service  commissioners." 

Even  before  experience  had  reached  this  conclusion,  the  most  practi- 
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cal  thinkers  had  shown  why  snch  a  conclusion  was  inevitable.    In  1867 
Mr.  Mill  (Considerations  on  Eepresentative  Government,  p.  108)  said  : 

It  is  also  absolately  secefisazy  that  the  examinatioas  should  be  competitive  and  the 
appointments  given  to  those  who  are  most  saccessfnl.  A  mere  pass  examination  never, 
in  the  long  run,  does  more  than  exclude  absolute  dunces.  When  the  question  in  the 
mind  of  the  examiner  lies  between  blighting  the  prospects  of  an  individual  and  neg- 
lecting a  duty  to  the  public  which,  in  the  particular  instance,  seldom  appears  of  first- 
rate  importance,  and  when  he  is  sure  to  be  bitterly  reproached  for  doing  the  first,  while 
in  general  no  one  will  either  know  or  care  whether  he  has  done  the  latter,  the  bal- 
ance, unless  he  is  a  man  of  very  unusual  stamp,  inclines  to  the  side  of  good  nature. 
A  relaxation  in  one  instance  establishes  a  claim  to  it  in  others,  which  every  repetition 
of  indulgence  makes  it  more  difficult  to  resist ;  each  of  these  in  succession  becomes  a 
precedent  for  more,  until  the  standard  of  proficiency  sinks  gradually  tu  something 
almost  contemptible. 

The  trial  in  this  country  of  snch  pass  examinations  seems  to  have 
confirmed  this  prediction  of  Mr.  Mill ;  for  a  gentleman  of  great  experience, 
and  fresh  from  one  of  the  larger  departments,  declares,*  speaking  of 
examinations  nnder  the  law  of  1853,  and  in  no  way  impugning  the  in 
tegrity  or  capacity  of  the  examiners,  that  "  Precisely  this  [Mr.  Mill's 
predication]  has  occurred  under  our  own  system,  with  the  additional 
downward  tendency  that  has  been  given  by  the  spoils-theory  of  dis- 
tributing office.  If  a  politician  has  of  right  a  certain  number  of  clerk- 
ships assigned  to  him  as  his  share,  it  requires  a  very  little  addition  to 
the  theory  to  give  him  complete  control  of  the  question  of  capacity  and 
fitness.  Such  has  practically  been  the  result,  and  the  departments  have 
been  made  the  asylum  of  the  worthless  and  the  incompetent."  He  even 
says  that  in  some  instances  the  only  questions  were,  ^^What  did  you 
have  for  breakfast  F  or,  "  Who  recommended  you  for  appointment  f' 

The  reasons  why  competitive  examinations  do  not,  in  the  same  way,  in- 
cline to  inefficiency  and  a  low  standard,  are  plain  to  every  candid  mind* 
Each  person  examined  is  stimulated  by  the  united  force  of  manly  pride  and 
direct  interest  in  the  result,  not  only  to  stand  well  among  his  fellow  com- 
petitors, but  to  scrutinize  the  marking  of  every  other  competitor  as  well 
as  of  himself.  Whether  he  be  marked  too  low,  or  some  other  too  high, 
may  be  equally  decisive  of  his  rank  and  of  his  chances  of  winning  the 
prize  of  an  api)ointment.  And  this  honorable  competition  is  practically 
not  as  to  attainments  alone,  but  as  to  a  good  record  in  the  past,  and 
a  good  character  at  home.  For  unless  the  appointing  power  be  corrapt, 
dishonorable  occapations  and  bad  repute  will  prevent  an  appointment 
of  even  the  persons  marked  highest ;  and  all  those  competing  have  the 
strongest  inducement  to  bring  such  facts  to  the  notice  of  the  appoint- 
ing power.  There  is  reason  to  believe  that  the  fear  of  such  being  the 
case  prevents  bad  characters  from  competing  at  all.  It  is,  for  example, 
hardly  conceivable  that  a  gambler  or  any  disreputable  person  would  dare 
offer  himself  for  competition.  While  pass  examinations  may  be  single, 
and  the  record  is  generally  felt  to  concern  one  applicant  alone,  a  competi- 

*  North  American  Beview,  vol.  114,  pp.  94  and  95. 
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tive  examination  involves  justice  to  many  at  once,  and  compels  the  ap- 
pointing power  to  have  regard  to  relative  merits  as  well  as  mere  passa- 
ble qaaliflcations.  When  but  few  of  those  having  eqnal  natural  right 
to  share  in  the  honors  of  office  present  their  conflicting  claims,  it  is 
plain  that  the  great  majority  mast  be  disappointed,  and  it  is  oar  expe- 
rience that  the  method  is  the  most  consonant  with  the  general  sense  of 
jastice,  and  tends  most  to  elevate  office  in  public  estimation,  which 
makes  the  selection  turn  upon  relative  individual  capacity  and  character, 
as  shown  by  competition. 

The  young  man  defeated  in  an  open  competition,  however  disappointed 
he  may  be,  must  respect  the  victor  and  admit  the  justice  of  the  Gov- 
ernment; but  if  defeated  of  office  through  a  pass  examination,  he  too 
often  believes  that  the  result  was  the  joint  effect  of  the  secret  doings  of 
his  rivals  and  of  the  cruel  favoritism  of  the  authorities.  The  great 
streams  of  distrust  gathered  from  these  ever  living  springs  of  discour- 
agement and  suspicion  flow  over  the  whole  field  of  our  politics  and 
taint  the  very  atmosphere  of  public  life.  B  ut  competitive  examinations, 
through  the  solicitude  for  the  contest  which  they  present,  and  the  appeal 
which  they  make  to  honorable  pride,  hope,  and  ambition,  deter  all  those 
who  fear  publicity,  and  are  conscious  of  incompetence,  at  the  same  time 
that  they  encourage  upright  character  and  present  a  fair  field  to  merit. 

To  such  reasons  in  favor  of  competitive  examinations  there  must  be 
added  another,  which  is  well  expressed  by  a  distinguished  writer  as  fol- 
lows: 

It  becomes  with  every  sohoolmoster  an  object  of  ambition  and  an  avenae  to  saccesa 
to  have  fnrnisbed  pupils  wbo  bave  gained  a  bi^b  place  in  tbese  competitions  ;  and 
tbere  is  bardly  any  otber  mode  in  which  tbe  state  can  do  so  much  to  raise  the  quality 
of  educational  institutions  throughout  the  country. 

9.  It  is  objected  that  competitive  examinations  are  no  test  of  the  special 
capacity  required  in  the  public  service. 

For  much  that  is  necessary  to  an  answer  to  this  objection  reference 
must  be  made  to  what  we  have  said  about  pass  examinations,  themilitary 
and  naval  schools,  the  history  of  civil  service  reform  in  England,  and 
the  introduction  of  competitive  examinations  into  our  postal  service. 
It  must  be  borne  in  mind  that  no  absolute  test — no  perfectly  unbiased 
judgment  or  infallible  standard — is  possible.  The  problem  is  that  of 
providing  the  greatest  approximation  and  the  best  practical  results,  in 
that  direction.  The  experience  of  this  country,  the  experience  of  other 
countries,  the  overwhelming  preponderance  of  the  testimony  of  the  offi- 
cers of  our  administration,  seem  to  show  that  competitive  examinations,- 
within  their  proper  sphere,  are  the  solution  of  that  problem. 

In  the  outset,  we  are  met  with  the  strange  objection  that  such  exam- 
inations, if  good  anywhere,  must  be  good  everywhere,  and  should  be 
applied  to  all  officers  however  high,  to  all  employes  however  low,  or 
to  none  at  all.    This  seems  to  us  about  as  reasonable  as  to  declare  that 
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if  elections  are  good  anywhere,  or  appointments  are  good  anywhere, 
they  are  each  good  everywhere,  and  should  be  universally  applied. 

We  can  better  decide  where  such  examinations  are  required  by  con- 
sidering what  they  tend  to  encourage,  and  what  to  defeat.    We  have 
seen  that  they  give  value  to  a  good  reputation,  inspii'e  and  reward  good 
basiness  capacity  and  general  edacation.    All  this  is  in  favor  of  their 
most  extended  application.    They  tend  to  defeat  the  partialities  and 
injustice  of  unworthy  officers  having  the  appointing  power,  wherever 
found:    and   this   effect   also   favors  their  extension.     They  supply 
too,  a  means,  through  the  agency  of  others,  of  testing  certain  in- 
dispensable qualifications  on  the  part  of  applicants,  whenever  such 
applicants  are  so  numerous  that  the  head  of  the  office  is  not  able  per- 
Booally  to  apply  the  proper  tests;  but  this  particular  need  for  such  ex- 
aminations extends  only  to  the  larger  offices — in  other  words,  this  need 
does  not  exist  where  the  subordinates  ai*e  so  few  that  the  head  of  the 
office  is  able  to  judge  personally  of  applicants  for  entrance  and  promo- 
tion.   Finally,  such  examinations  are  useful  wherever  there  is  such 
great  pressure  for  entrance  to  any  bureau  or  office,  or  for  promotion,  as 
to  coerce  the  head  of  such  office  or  bureau ;  and  the  existence  of  this 
state  of  things  depends  partly  on  the  number  in  office,  and  partly  on 
t^e  salaries  and  the  duties  of  the  place  sought.    Where  all  these  reasons 
for  competitive  examinations  unite,  it  is  very  plain  they  should  be  applied ; 
bat  it  is  as  plain  that  in  offices  where  a  part  only  of  such  reasons 
apply,  the  expediency  of  their  application  may  be  a  nice  question.    The 
troQble  attending  such  examinations,  especially  for  isolated  offices,  must 
also  be  considered. 

It  is  next  said  that  such  examinations  can  test  only  mere  attainments, 
and  not  character  or  business  capacity,  or  sagacity  to  plan  and  guide, 
or  the  power  of  control  and  of  efficient  execution.  To  a  considerable 
eitent,  this  is  admitted  to  be  the  fact ;  but  in  great  measure  there  is 
such  an  incompetency  attending  not  only  every  knowq,  but  every  con- 
cei?able  method  of  making  selections.  If  the  party  method  of  abso- 
lute official  discretion,  which  claims  to  have  a  more  direct  regard  to  the 
real  qualities  sought,  and  whichtheoretically  ought  to  secure  such  quali- 
ties, were  not  an  admitted  failure,  this  Commission  should  never  have 
been  created.  But  here,  as  in  all  the  more  civilized  States,  these  methods 
of  direct  inquiry  have  failed,  at  least  so  far  as  original  admission  into  the 
pobUc  service  is  concerned ;  and  neither  here  nor  elsewhere  has  any 
reliable  substitute,  except  that  adopted  by  the  President,  been  sug- 
gested.   As  we  cannot  safely  go  back,  we  must  go  forward. 

We  are  led,  therefore,  to  tests  turning  mainly,  so  far  as  directly  ap- 
plied, on  certain  qualifications,  indispensable  in  themselves,  capable  of 
being  fairly  and  absolutely  ascertained,  and  generally  found  associated 
^itb  the  other  desirable  qualifications,  which,  as  a  rule,  it  must  be  ad- 
pitted  are  only  imperfectly  tested  by  original  examination.  This  avoids 
most  of  the  abuses  so  incident  to  any  method  of  attempting  to  t/^^t  ^- 
6  c  s 
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ministrative  capacity  directly.  By  causing  the  standing  of  the  candi- 
dates to  be  marked  by  the  examiners  in  reference  to  qaalifications  that 
appear  on  the  papers,  there  is  no  opportunity  fbr  secretly  yielding  to 
corrupt  or  partisan  influences.  The  method  of  competition,  we  say, 
is  just,  is  salutary  in  its  general  influence,  and  on  the  average  brings 
the  most  capable  and  worthy  persons  into  the  service  of  the  Govern- 
ment. If  such  are  the  facts,  all  speculations,  peculiar  instances  to  the 
contrary,  ridiculous  examples  as  to  what  has  been,  here  and  there,  or 
may  be,  in  possible  instances,  are  of  little  moment,  and  rather  serve  to 
mislead  in  the  solution  of  the  problem  than  to  solve  it. 

When  we  come  to  the  question  of  promotions,  where  the  numbers  are 
less  and  the  opportunities  of  judging  of  the  capacity  of  the  contestants 
are  greater,  the  superiority  of  the  competitive  system,  though  plain,  is 
not  so.  over  whelming;  and  hence  it  is  a  more  difficult  question  how  far 
it  should  be  extended  to  promotions.  The  principal  protection  needed 
is  against  the  injustice  of  the  superior  officers  and  the  solicitation  of 
powerful  persons ;  and  such  examinations  also  stimulate  those  to  greater 
exertion  who  may  hope  to  rise.  The  value  of  such  encouragement  ex- 
tended to  thousands  of  clerks  in  the  great  Departments,  many  of  whom 
otherwise  might  toil  year  after  year  without  hope  of  rising,  is  very  great. 
But  if  the  right  of  competition  for  promotion  were  carried  too  far,  on 
the  b)sisof  mere  literary  attainments,  the  authority  of  the  superior 
officer  might  be  impaired,  and  mere  literary  or  intellectual  attainments 
might  win  the  prizes  which  executive  capa<;ity  ought  to  gain.  It  is 
here,  as  we  have  seen,  that  opinions  most  differ,  and  where  more  con- 
siderable experience  must  make  the  final  adjustment. 

There  is  no  greater  mistake,  however,  than  to  suppose  that  examina- 
tions for  promotion  cannot  be  made,  or  are  not  made,  to  turn  mainly 
upon  the  most  practical  tests  for  the  business  in  hand.  We  attach  a 
fair  specimen-list  of  questions  used,  which,  we  think,  must  convince  all 
but  the  most  prejudiced  of  the  practical  character  of  such  examina- 
tions. 

But  though  the  direct  examinations  for  admission  do  relate  substan- 
tially to  attainments,  it  must  not  be  forgotten  that  proof  of  good  repu- 
tation, of  previous  occupations,  of  adequate  health,  and  of  fidelity  to 
the  institutions  of  the  country  is  also  indispensable.  And,  when  the 
examinations  have,  in  each  of  the  five  competitive  districts,  demon- 
strated who  has  such  attainments  in  the  highest  degree,  there  are  fifteen 
persons  presented,  from  whom  the  appointing  power  may  make  a  selec- 
tion. It  would  seem  that,  in  the  selection  of  one  from  these  fifteen, 
there  might  be  adequate  opportunity  of  applying  every  practicable  test 
of  executive  capacity. 

Few  persons,  we  believe,  so  much  distrust  our  elementary  institutions 
and  the  effects  of  a  fair  education  as  to  think  that  the  case  often  hap- 
pens when  the  better  man  or  woman  for  the  civil  service  will  not  be 
among  that  highest  fifteen.    And,  besides  all  this,  when  once  the  selec- 
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tion  is  made,  the  appointmeut  is  for  only  six  months,  and,  when  that 
'has  expired,  there  is  an  aaqaalified  right  and  daty  of  applying  official 
scrutiny  to  that  period  of  probation  in  deciding  whether  the  person 
shall  be  longer  retained. 

Bat,  upon  any  candid  view  of  the  matter,  looked  at  upon  principle,  it 
seems  to  ns  that,  as  a  rule,  those  who  have  been  most  faithful  and  skill- 
fal  in  business  and  most  studious  in  the  schools  would  be  most  likely  to 
pass  the  best  examinations  and  to  be  the  most  efficient  and  reliable  in  the 
public  service.    As  a  rule,  good  qualities  are  found  associated  together ; 
and  if  attendance  u[>on  our  schools  and  academies  does  not,  on  the  aver- 
age, make  better  business  men  and  citizens,  we  can  hardly  justify  the 
practice  of  taxing  one  parent's  property  to  educate  another  parent's 
children ;  for  that  right  rests  substantially  on  the  assumption  that  at- 
tendance upon  the  schools  makes  boys  and  girls  better  men  and  women. 
However  the  fact  may  be,  the  practical  alternatives,  we  repeat,  are 
not  between  the  method  of  competition  and  a  perfect  remedy  for  our 
evils,  but  between  this  and  the  system  of  spoils  and  favoritism  we  have 
had,  or  between  this  and  something  no  nation  h^s  tried,  and  none  pre- 
tends even  to  have  conceived — unless,  indeed,  we  think  we  can  restore 
the  simplicity  and  the  virtues  of  our  early  history. 

As  the  utility  of  competitive  examinations  seems  best  decided  by  ex- 
amples, we  add  further  illustrations  of  tlieir  steady  extension. 

Attention  has  just  been  called  to  the  fact  that  such  examinations  in 
England  have  given  officers  so  superior  that  it  has  not  been  necessary 
to  fill  some  of  the  vacancies  at  all ;  it  being  the  intention,  as  the  report 
add8,"toreducethenuraberof  •  •  officers,  •  •  as  the  guarantee  for  the 
efficiency  of  each  officer  is  increased  by  the  institution  of  a  higher 
standard  of  examination." 

The  English  report  for  1872  says  that  "  during  the  past  year  open  con>- 
petitive  examinations,  •  •  incompliance  with  the  wish  of  the  postmas- 
ter general,"  were  extended  to  "inferior  clerks  in  the  post-office,  •  ♦ 
newspaper-sorters,  and  telegraph-messengers,"  and  that  1,995  such  sit> 
nations  were  thus  filled. 

The  report  next  refers  to  the  results  of  such  examinations,  wheu 
applied  to  subjects  which,  as  we  have  seen  in  the  opinions  of  heads  of 
bureaus,  are  sometimes  regarded  as  not  appropriate.    The  report  says: 

There  is,  however,  one  class  of  oompetitioos  to  which  we  dosire  to  draw  particular 
&ttoDtioD,  and  we  do  so  the  more  readily  because  their  success  has  been  most  satisfac- 
tory, tboQgh  they  have  reference  to  sitna^^^ions  to  which  it  is  sometimes  asserted  the 
principle  of  open  competition  cannot  properly  be  applied.    In  several  of  the  depart- 
ments there  exist  situations  of  a  technical  or  professional  character,  for  which  the 
Mieotificor  theoretic  knowledge  that  can  best  be  tested  by  examination,  is  less  essential 
than  practical  experience  in  matters  connected  with  the  art  or  profession  in  question. 
In  these  cases,  if  in  any,  the  method  of  personal  selection  or  nomination  might  appea- 
>•  fint  sight  to  have  an  advantage  over  any  form  of  open  competion.    But  it  is  obvious 
that  nnder  the  former  system,  however  conscientiously  administered,  it  must  be  a  mat 
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ter  of  accident  whether  the  best  qualified  persons  come  within  the  view  of  the  individ- 
nal  with  whom  the  selection  rests;  whereas  by  inviting  public  competition,  candi- 
dates may  be  brought  forward,  whose  merits  could  never  otherwise  have  become  known. 

The  report  then  refers  to  the  application  of  competition  to  the  selec- 
tion of  persons  "  practically  competent  to  superintend  the  supply  of 
all  articles  of  furniture  and  fittings "  for  public  buildings,  and  able  to 
frame  estimates  of  cost  and  working  drawings,  etc  ' 

Of  the  result  in  this  field  of  application,  the  report  further  states : 

It  might  be  thought  that  here  the  system  of  exaaiination,  and  still  more  of  open 
competitive  examination,  must  fail,  and  it  would  undoubtedly  have  failed,  if  it  had 
been  limited,  as  it  appears  sometimes  to  be  supposed  that  it  must  necessarily  be  lim- 
ited, to  estimating  the  proficiency  of  the  candidates  in  book-knowledge.*  That  this  is 
not  our  view  of  the  meaning  of  ^^  open  competition ''  is  shown  by  the  steps  which  were 
adopted  in  this  case  to  carry  but  the  wish  of  the  first  commissioner  of  works. 

It  is  further  stated  that  thirty-seven  candidates  ofitered  themselves, 
from  whom  two  were  selected,  who  "  have  proved  in  every  respect 
admirably  qualified  for  the  peculiar^ and  difficult  duties  which  they 
have  to  discharge.  We  have  p[iven  at  some  length  the  particulars 
of  this  case,  because  it  affords  a  specimen  of  the  method  pursued  in 
other  instances  of  a  similar  or  analogous  character.  In  one  of  these  in- 
stances only  •  ♦  has  the  result  proved  otherwise  than  highly  satisfac- 
tory.'' 

The  report  says  that  the  candidates  for  admission  to  the  military  acad- 
emies at  Woolwich  and_  Sandhurst  have  also  been  sent  before  the  boards 
under  the  civil  service  commission  for  selection  by  competitive  exami- 
nation since  July,  1870,  and  that  up  to  June,  1871,  630  candidates  had 
been  examined  and  125  vacancies  filled.  It  will  be  perceived  how  closely 
this  corresponds  to  the  growing  practice  we  have  pointed  out  in  respect 
to  our  military  and  naval  schools.  In  the  same  way  the  report  says  that 
competition  has,  during  the  last  year,  been  substituted  for  the  former 
method  of  admission  to  the  ^^  control  department,"  viz  r  the  supply  and 
transport,  etc.,  of  the  army. 

It  closes  on  the  subject  of  competitive  examination,  with  strong  testi- 
mony to  the  continued  good  results  of  that  system  throughout  India, 
•where  it  was  first  applied  by  the  English  government,  and  where 
<Christian  civilization  is  achieving  such  vast  works  of  improvement. 
The  high  order  of  capa<;ity  and  attainmentB  which  the  examination- 
papers  indicate  is  quite  remarkable. 

Yet,  while  these  evidences  are  being  cited,  from  the  highest  authority, 
of  the  steady  growth,  the  vast  utility,  and  the  republican  spirit  of  com- 
,petitive  examinations  in  England,  we  are  surprised  to  find  it  stated  in  some 
of  our  journals — on  the  authority  of  the  organ  of  the  English  aristocracy, 
•the  Quarterly  Review — that  such  examinations  do  not  bring  a  satisfactory 
Mnd  of  persons  into  the  service. 


^"No  error  is  now  more  prevalent  than  this  in  the  mind  of  the  American  people. 
'    epresentation  is  added  to  misconcoption  on  this  point. 
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10.  It  is  objected  that  the  reform  is  so  limited  as  not  to  he  worth  contend^ 
ymgfoT. 

To  the  extent  that  this  objectioD  comes  from  those  who  resort  to  rid. 
icale  as  the  most  available  argament,  ijt  is  hardly  appropriate  for  us  to 
notice  it 

To  those  who,  as  a  matter  of  principle,  refuse  to  take  any  part  in  practi- 
cal reforms,  anless  they  are  in  the  outset  cojnplete  in  their  scope  and  rapid 
in  their  progress,  we  can  only  say  that  such  persons  mistake  the 
iDevitable  conditions  of  political  improvement.  The  first  stage  of  such 
reforms  is  the  development  among  the  people  of  a  clear  view  of  the  evils 
to  be  remedied ;  the  second,  to  find  high  officers  or  able  men  who  will 
lead  in  the  practical  work ;  the  third,  to  select  the  proper  points  of  at 
tack  and  wisely  concentrate  the  assault  upon  these  points ;  and  the  last 
ifl  to  sustain  the  patience,  courage,  and  self-sacrifice  needed  through  the 
often  wearisome  and  disappointing  trials  that  attend  the  first  measures 
of  relief.  The  movement  for  reforming  the  civil  service  is  in  this  last 
stage.  In  no  stage  is  more  faith,  patience,  and  persistency  needed  on 
the  |>art  of  its  friends.  ^ 

The  obstacles  of  corruption,  intrigue,  and  selfishness  are  vast  in 
Btreogth,  ceaseless  in  activity,  multifarious  in  form.  They  can  no  more 
be  attackeil  in  all  places  or  all  along  their  line  at  once,  with  success, 
than  the  general  of  the  Army  in  the  civil  war  could  have  achieved  vic- 
tory by  attaeking  all  the  fortified  places,  and  the  whole  length  of  the 
lines  of  the  enemy  at  the  same  moment.  There  must  be  concentration 
npon  a  few  points,  courage,  firmness,  and,  if  need  be,  disappointments 
and  sacrifices,  before  victory.  The  friends  of  reform  have  gained  a  deci- 
8ive  position  within  the  enemy's  lines.  They  have  only  to  be  patient  and 
Bteady,  improving  their  opportunities  wisely,  to  achieve  complete  success, 
lo  looiiing  at  the  forces  arrayed  against  each  other,  it  seems  to  us  that 
quite  enough  was  attempted  at  once,  and  perhaps  too  much.  While, 
00  the  one  hand,  those  demanding  ideal  perfection  and  practical  com- 
pleteness, from  the  outset,  complain  that  too  little  is  attempted  to  be 
worthy  their  efforts,  those,  on  the  other  hand,  who  believe  in  handing 
over  all  the  offices  of  the  Government  as  the  spoils  of  victorious  parti- 
Unship,  see  enough  attempted  and  achieved  to  make  them  dread,  in 
the  near  future,  the  general  overthrow  of  the  spoils-system.  The 
leaders  of  mercenary  politcs  are  active,  constant,  and  always  ready  to 
nuiintain  the  contest  over  the  narrowest  issues.  Instead  of  saying  that 
the  Departments  at  Washington  and  the  great  offices  in  New  York  are 
not  worthy  their  notice,  they  are  ready  for  a  battle  about  the  humblest 
d^kship  and  the  smallest  drippings  of  patronage. 

If  it  can  be  demonstrated  beyond  question  that  the  new  metho<1s  in- 
trodnced  will  enable  the  administration  of  the  Departments  and  offices 
in  Washington  and  New  York  City  to  be  carried  on  more  efficiently  and 
with  less  expense,  the  problem  of  civil  service  reform  will  be  solved,  and 
tke  victory  of  the  higher  over  the  lower  elements  of  our  politics  will  b^ 
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assared.  Upon  these  points  the  main  struggle  is  now  centered,  and  if  the 
results  of  one  or  two  years  more  of  adaptation  and  experience  shall  be  as 
successful  as  the  experimeut  haB  been  thus  far,  there  is  reason  to  believe 
that  there  will  be,  thereafter,  little  organized  resistance  to  the  princi- 
ples adopted  by  the  President.  They  would  be  so  strongly  entrenched 
in  the  interests,  the  intelligence,  and  the  patriotism  of  the  people,  that 
no  party  in  power  would  any  more  be  able  to  overthrow  them  than 
the  hostile,  reckless  elements  in  the  community  are  able  to  reverse  the 
great  achievements  of  patriotism  and  justice  which  have  so  lately 
illustrated  our  politics. 

If  the  experiment  was  being  tried  in  only  a  single  Department  at 
Washington,  or  in  only  one  great  office,  such  as  that  of  the  collector  or 
postmaster  at  the  city  of  New  York,  it  would  still  have  the  substantial 
interest  and  importance  which  attach  to  the  whole  subject  of  bring- 
ing purer,  abler,  and  wiser  men  into  the  service  of  the  people.  The 
question  of  merit  against  influence  in  conferring  office,  the  question  of 
checking  instead  of  increasing  the  partisan  and  mercenary  spirit  in  our 
politics,  the  balance  of  power  between  the  bad  system  which  all  good  men 
condemn  and  the  better  elements  which  all  bad  men  obstruct — in  short, 
all  the  possibilities  of  I'eform  at  this  time  would  be  involved  in  the  ex- 
periment.   Defeat  would  mean  a  long  eclipse  of  the  hopes  of  reform. 

The  real  decisive  issue  is  this :  Is  competitive  examination  of  per- 
sonal qualifications,  by  a  fair  method,  a  better  test  of  fitness  for  original 
entrance  to  the  public  service  than  political  indorsement  and  a  pre- 
ponderance of  influence?  Wherever  that  issue  is  on  trial,  we  think 
there  ought  to  be  a  great  jconcentration  of  public  scrutiny,  and  that  it 
will  be  a  great  misfortune  if  corrupt  ii^fluences  shall  gain  strength 
through  misconception  of  the  real  issue.  Let  it  be  once  shown  so  as 
to  command  the  assent  of  the. honest  and  intelligent  portion  of  the 
community,  that  such  examinations  and  competitions  are  fairest  to  all 
applicants,  that  they  most  stimulate  good  influences  among  the  people, 
that  they  check  the  intrigues  and  destroy  the  profits  of  corrupt  politi- 
cians, that  they  give  the  most  capacity  and  character  to  the  public  ser- 
vice, and  can  it  be  doubted  that  they  would  very  soon  be  extended  to 
every  appropriate  office  and  clerkship  of  the  country,  whether  Federal, 
State,  or  municipalf  We  have  no  space  to  point  out  how  such 
results  would  affect  elective  officers  and  all  the  higher  and  more 
political  portions  of  the  Administration  as  well.  Let  a  great  bureau  or 
office  be  once  filled  by  the  class  of  men  which  fair  competition  would 
bring  in,  and  it  would  be  hardly  possible  for  nomination  and  confirma- 
tion to  keep  a  mere  scheming  politician  in  effective  control  as  its  head, 
even  if  there  should  long  be  a  desire  to  do  so.  For  these  reasons  the  pres 
ent  attempt  involves  all  the  possibilities  of  thorough  reform  for  a  con- 
siderable period,  unless,  indeed,  some  happy  suggestion  can  be  made  of 
a  method  not^et  hinted  at. 

If  those  who  object  to  the  experiment  of  civil  service  reform  because 
it  threatens  too  mucb^  and  those  who  object  and  excuse  themselves  be- 
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cause  they  say  it  attempts  too  little,  coald  but  meet  face  to  face,  we  should 
have  little  occasion  to  answer  the  objections  of  either  side.  But,  if  the 
enemies  of  the  principles  of  that  reform  secure  the  aid  of  the  friends  of 
those  principles  by  using  the  pretense  that  too  little  is  attempted  to  be 
of  vahie,  then,  indeed,  the  argument  of  ridicule  and  contempt  will 
make  defeat  all  the  more  disastrous  to  the  public  interests. 

IL  His  objected  tMt  tlie  system  will  involve  too  much  cost  and  complication. 
We  have  no  inclination  to  avail  ourselves  of  this  opportunity  to  answer 
those  attacks  upon  the  policy  of  the  President  which  seek  to  prejudice 
that  policy  by  presenting  issues  as  to  whether  or  not  some  of  the  per- 
sons he  has  employed  have  been  paid  a  compensiition  disproportioned  to 
the  services  rendered.  If  there  were  any  foundation  for  such  objec- 
tions, they  would  be  mere  individual  issues,  or  accusations  of  a  want  of 
prudence  on  the  part  of  1  he  President,  wholly  aside  of  the  merits  of  the 
methods  inaugurated  for  the  reform  of  the  civil  service.  The  people  are 
interested  in  having  these  matters  kept  distinct. 

The  system  adopted  is  really  simple  and  inexpensive,  and  need  never 
be  otherwise.  JSTo  candid  person,  we  think,  at  all  qualified  to  judge, 
^illfail  to  regard  the  sums  paid*  to  those  commissioners,  not  otherwise 
in  the  public  service,  as  a  very  inadequate  compensation  for  the  time 
&Dd  labor  they  have  been  compelled  to  devote  to  their  complicated  and 
embarrassing  duties.  Trifling  as  this  amount  would  be,  to  be  paid  by  a 
great  nation  for  such  services  as  it  ought  to  have  to  mature  the  best 
methods  for  the  civil  service,  the  members  of  the  Commission  might,  we 
think,  be  reduced  very  soon  when  the  experimental  stage  should  be 
passed. 

Of  those  who,  being  in  the  employment  of  the  Government,  have 
served  on  this  Commission,  we  can  say  no  more  than  that  they  have 
done  80  without  pecuniary  reward,  and  at  the  cost  to  them  of  a  great 
amount  of  time,  anxiety,  and  labor,  which  nothing  less  than  a  strong 
sense  of  the  need  of  improving  the  public  service  could  have  induced 
them  to  bestow. 

And  the  fact  that  the  great,  delicate,  and  responsible  labor  of  the 
examiners  in  conducting  so  many  hundreds  of  examinations  in  the  large 
Departments  and  offices  formore  than  two  years  has  been  performed  with- 
out pecuniary  reward,  (with  the  single  exception  we  have  named,)  gives 
a  foretaste  of  the  unselfish  and  patriotic  zeal  in  the  cause  of  official 
reform  upon  which  Congress  may  at  all  times  rely.  And  the  alacrity 
of  the  people,  already  pointed  out,  to  aid  in  extending  examinations 
over  the  country,  shows  how  readily,  with  very  simple  agencies  and  small 
expenditures,  tests  of  capacity  may  be  placed  at  the  gates  of  all  the 
offices  where  they  are  needed. 

In  our  opinion,  however,  reliance  ought  not  to  be  placed  on  gra- 
tuitous service;  but  we  think  that  the  present  system  can  be  car- 
ried on  effectively  with  no  larger  appropriation  than  Congress  has 

*  Two  thousand  dollars  per  year,  and  traveling  expeDses. 
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annnally  made.  Some  embarrassment,  and  perhaps  some  delays,  have 
already  resulted  from  the  nnjust  demands  made  upon  extra  and  uncom- 
pensated labor.  This  was  incident  to  the  nature  of  the  new  duties. 
But  if  the  President  should  be  authorized  to  make  a  proper  allowance 
from  the  appropriation  for  the  extra  services  required  from  those  other- 
wise in  the  public  service,  we  think  such  difficulties  would  be  re- 
moved and  existing  defects  and  want  of  perfect  adaptation  could  soon 
be  supplied. 

JOINT  ACTION  OF  THE  PRESIDENT  AND  THE  SENATE. 

It  must  be  plain  to  every  one  that  such  parts  of  the  rules  as  contem- 
plate nominations  to  the  Senate,  with  more  regard  to  subordinate  offi- 
cers and  less  for  the  exigencies  of  local  politics,  can  only  be  made  effect- 
ive when  the  Senate  and  the  Executive  shall  act  upon  the  same  gen- 
eral theory  of  conferring  office.  The  fact  that,  in  regard  to  the  appoint- 
ments of  many  higher  officers,  the  Constitution  provides  that  the  Senate 
shall  participate,  indicates  that  some  different  considerations  were  con- 
sidered as  involved  in  such  appointments  from  those  involved  in  the 
case  of  subordinate  officers.  It  has  not  been  our  view,  however,  that 
this  difference  furnished  any  justification  for  disregarding  direct,  per- 
sonal qualifications,  but  only  that  it  made  it  necessary  to  secure  those 
qualifications  in  combination  with  such  other  capacity — and  in  many 
cases  that  might  be  named,  with  such  views  of  policy — as  would  be 
necessary  to  insure  harmony  and  vigor  in  the  general  administration. 

These  reasons,  as  well  as  the  very  nature  of  a  senatorial  confirmation, 
to  some  extent,  at  least,  exclude  competitive  tests  from  being  applied 
to  this  class  of  appointees.  The  reform  of  the  civil  service  as  to  such 
appointments,  therefore,  must  be  a  question  between  the  people  and  the 
Senate.  And,  if,  through  experience  applied  to  the  subordinates  of  the 
Departments,  it  shall  be  made  clear  that  more  regard  for  merit  and  less 
for  politics  will  give  more  vigor  and  elevation  to  the  service,  it  would  be 
unjust  to  the  people  and  to  the  Senate  alike  to  doubt  that  the  experience 
thus  gained  would  soon  secure  a  reform  in  all  the  higher  spheres  of  offi- 
cial selection.  We  might  hope  even  that  the  time  would  come  when  a 
Federal  collector  or  postmaster  in  a  great  ci-ty,  with  no  duties  but  dis- 
tributing the  mails  and  collecting  the  revenues,  would  no  more  be 
allowed  to  interfere  with  city  and  State  elections  and  conventions  than 
a  general  in  command  of  a  fort  or  a  commodore  in  command  of  a  fleet 
is  now  allowed  to  practice  such  interference. 

In  the  meantime,  the  President  can  do  no  more  than  he  has  under- 
taken to  do ;  that  is,  to  first  send  in  for  confirmation  the  name  of  some 
person  from  among  subordinates,  when  personal  merit  and  the  demands 
of  the  public  service  allow  a  nominee  to  be  selected  from  such  officers. 

But  it  is  plain  that,  if  the  Senate  shall  not  act  upon  the  same  policy 

as  the  President,  as  to  i)ersons  requiring  its  confirmation,  the  President 

will  be  brought  into  frequent  collisions  with  that  body,  upon  the  hap- 

peniug  of  which  he  is  almost  comi>elled  either  to  withdraw  his  nominee 
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or  to  nnduly  press  a  confirmatioD.  This  has  been  the  main  scarce  of 
difficaUy  in  most  of  the  cases  in  which  it  has  been  declared  that  the 
President  has  not  conformed  to  the  rales  as  they  are  interpreted  by 
those  who  have  made  the  charges  that  the  President  has  not  been  faith- 
fill  to  the  spirit  of  his  own  rales. 

We  are  compelled  to  think  it  woald  be  more  hopefnl  for  the  reform  of 
the  civil  service  if  the  position  of  the  President  in  this  regard  were  bet- 
ter appreciated,  and  if  the  people  were  more  aided  in  anderstanding  how 
impossible  it  is  that  the  reform  should  be  fally  carried  out  in  this  partic- 
ular, until  the  Senate  and  the  President  shall  act  upon  the  same  gen- 
eral principles. 

And  these  views,  as  well  as  those  presented  in  answer  to  the  objec- 
tioa  that  the  reform  is  too  limited  to  be  of  much  importance,  have 
caused  us  to  regard  it  as  unfortunate  that  the  portion  of  the  rules  which 
relates  to  officers  requiring  confirmation  by  the  Senate  should  be  pre- 
sented as  involving  either  the  whole  method  or  even  the  most  decisive 
portion  of  the  reform  adopted  by  the  President. 

There  was  reason  from  the  outset  for  thinking  that,  in  this  part  of  the 
new  system  where  competitive  examinations  were  not  provided  for, 
there  would  be  the  most  imperfection  and  the  slowest  progress.  It  being 
beyoud  the  power  of  the  President  alone  to  fully  cjirry  it  out  in  that 
Iiarticular.  it  seems  to  be  as  unjust  as  it  is  unwise  to  hold  him  alone 
responsible  for  falling  below  an  ideal  perfection. 

It  is  no   part  of  our  duty,  perhaps,  to  bring  to  the  attention  of 
the  people  the   amount  of  fi<lellty  to  tl^eir  interests,  and  of  resist- 
auce  to  solicitation  and  pressure,  which  are  required  on  the  part  of 
the  President  in  sustaining  civil  service  rules  against  favoritism ;  but 
it  is  part  of  our  duty  to  point  out  one  of  the  greatest  sources  of  peril 
to  the  reform  inaugurated,  and  to  any  method  of  reforming  the  civil 
service,  which  is  the  spirit  of  impatience,  the  unreasonable  expecta- 
tions, and  the  sweeping,  unmerited  censures  which  are  so  often  found 
where  candor,  patience,  and  justice  are  needed*.    If  the  force  of  public 
ceosure  could  be  concentrated  as  much  ui>on  those  who,  in  so  many 
places,  .exert  an  influence  hostile  to  the  true  principles  of  civil  service 
reform,  as  it  is  upon  those  who  are  called  upon  to  withstand  and 
overcome  all  these  influences,  we  think  the  time  of  complete  triumph 
would  be  very  near  at  hand.    When,  in  every  State,  city,  and  village, 
those  desiring  the  best  men,  rather  than  the  most  active  partisans  for 
tbeir  oflicers,  shall  unite  their  voices  and  their  influence  for  securing 
appointments  for  such  men  and  in  resisting  those  who  oppose  them, 
instead  of  uniting  merely  in  a  demand  upon  the  President  alone  to 
achieve  that  reform,  then,  indeed,  the  end  will  be  near  and  the  road  easy. 

THE  SITUATION  AND  THE  PROSPECTS. 

Regarded  as  a  whole,  the  situation  and  the  prospects  may  be  stated 
as  follows : 
1.  The  pTacticaWJtj  of  fairly  condacting  examinations  as  to  the  qa^- 
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ities  to  bo  tested,  and  of  fairly  rating  the  results  of  competition,  and  of 
preserving  reliable  evidence  of  the  same,  has  been  established. 

2.  It  has  been  demonstrated  that  competitive  examinations  for  en- 
trance to  the  pablic  service  will,  besides  diminishing  evil  influences  in 
our  politics  generally,  bring  a  better  class  of  persons  into  that  service 
and  insure  more  efficiency  iu  administration. 

3.  In  regard  to  promotions,  it  has  been  shown  that  the  method  of 
competition  maybe  so  united  with  the  exercise  of  the  proper  authority  of 
heads  of  offices  or  bureaus  as  to  prevent  the  favoritism  and  discourage- 
ments too  frequent  under  the  old  method  of  making  promotions,  and 
secure  more  fidelity  and  intelligence  in  the  service. 

4.  There  will  be  needed  for  some  time  longer  supervision  and  investi- 
gation, on  the  part  of  a  Commission,  in  order  to  secure  the  appropriate 
application  and  adaptation  of  the  principles  of  the  new  system  to  the 
the  several  parts  of  the  service  to  which  it  may  be  applied. 

5.  To  arrest  the  new  system  now,  when  it  has  encountered  all  possible 
obstacles  and  has  surmounted  most  of  them,  but  has  not  had  time  to 
develop  the  experience  required  to  exhibit  the  best  application  of  its 
methods  and  the  full  results  of  its  influence,  would  be  in  every  way 
inconclusive  and  unfortunate. 

6.  To  carry  on  the  reform  for  another  year,  there  is  needed  an  ap- 
propriation of  $25,000,  with  the  authority  in  the  President  to  give 
therefrom  a  moderate  compensation  to  any  person  employed,  for  the 
services  rendered  by  virtue  of  such  employment,  whether  such  person 
be  otherwise  in  the  service  of  the  Government  or  not. 

7.  It  is  desirable  that  the  appropriation  should  be  in  such  language 
as  to  no  longer  leave  doubt  among  the  people  whether  it  be  the  inten- 
tion of  Congress  to  allow  the  new  system  a  full  and  fair  trial;  for  we 
are  convinced  that  distrust  on  this  point  has,  while  greatly  encouraging 
the  elements  of  resistance  and  enfeebling  those  of  support,  in  no  small 
degree,  increased  the  difficulties  of  the  President  and  of  this  Commis- 
sion. 

And,  in  addition  to  the  increased  prestige  and  vigor  which  an  unmis- 
takable indorsement  by  Congress  would  impart  to  the  new  system,  it 
is  plain  that  (in  the  language  of  the  President's  message  of  December, 
1872,)  "It  will  require  the  direct  action  of  Congress  to  render  the  en- 
forcement of  the  system  binding  upon  my  [his]  successors.'' 

We  have  now  presented,  as  clearly  as  we  have  been  able,  and  with 
that  fullness  which  the  occasion  appeared  to  call  for,  the  reasons  and  the 
facts  which  seemed  necessary  for  an  understanding  of  the  action  taken 
under  the  statute  of  1871,  for  the  reform  of  the  civil  service;  and, 
in  concluding  this  embarrassing  portion  of  our  duties,  we  cannot 
better  express  our  convictions  than  by  adopting  the  language  of  the  high- 
est officers  elected  by  the  people:  "  There  is  a  public  feeling  in  this  country, 
founded  in  reason,  comprehending  the  best  interests  of  the  country, 
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Trbicb  demands  reform  in  the  civil  service  f*  and  "  The  elevation  and 
purification  of  the  civil  service  of  the  Government  will  be  hailed  with 
approval  by  the  whole  people  of  the  United  States.^t 

DoEMAN  B.  Eaton. 

Samuel  Shellababqes. 

Dawson  A.  Walkee. 

E.  B.  Elliott. 

Joseph  H.  Blackfan. 

David  C.  Cox. 
Washington,  D.  C,  April  16, 1874. 

Note. — The  signature  of  Alexander  G.  Gattell,  one  of  the  members 
of  the  civil  service  commission,  does  not  appear,  in  consequence  of  his 
absence. 

•  Speech  of  Vice-President  Wilson  in  the  8«»nate,  January,  1871. 
t  Annual  message  of  President  Qrant,  December,  1870. 
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APPENDIX    B. 

SPECIMENS  OF  EXAMINATION-PAPERS;  BEING  A  COPY  OF  THOSE  USED 
ON  THE  LAST  DISTRICT  EXAMINATIONS  OF  APPLICANTS  FOR  ADMISSION 
TO  THE  SEVERAL  EXECUTIVE  DEPARTMENTS. 

[Please  to  read  the  directions  at  the  head  of  each  sheet,  and  carefully  comply  with 
them.] 

LETTER  AND  BRIEF. 

Upon  completing  each  paper,  the  candidate  shonld  note  on  it  the  exact  time  he 
has  oeen  eugaj^ed  upon  it,  and  sign  it.  Upon  completing  the  first  five  papers  he 
should  return  them  to  the  examiner. 

1.  Write  a  letter,  of  about  one  page,  in  the  space  below,  addressed  to  the  head  of 
the  Department  in  which  yon  seek  an  appointment,  giving  the  date  and  place  of 
your  birth,  your  present  legal  residence  and  post-office  address,  and  a  statement  of 
your  education  and  of  your  occupations  to  the  present  time,  especially  such  as,  in 
your  opiu  ion,  have  tended  to  fit  you  for  a  clerkship  under  Government.  Sign  the  letter 
with  your  full  name,  fold  it,  and  indorse  upon  it  a  summary  or  brief  of  its  contents. 

This  exercise  is  designed  to  show  your  skill  in  simple  English  composition. 

ARirHMETIC. 

Notation  and  numeration. 

The  answer&must  bo  written  directly  under  the  questions  to  which  they  pertain. 
Care  must  be  taken  to  insert  the  proper  points, 

2.  Write  in  figures  the  following  numbers: 
Ninet.een  thousand  and  seventeen. 

Two  thousand,  and  two  thousandths. 

One  million  and  one,  and  three  millionths. 

Seven  hundred  and  sixteen  millions,  four  hundred  and  thirteen  thousand,  nine  hun- 
dred and  thirty- three,  and  decimal  one  million,  one  hundred  and  three  thousand  and 
six  teu-millionths. 

:{.  Writ«  at  length  the  numbers  expressed  by  the  following  figures: 

9ri,705,00I. 

17,000.09863. 

1, 328,913.4 13. 

1,000,000.000001. 

Addition, 

4.  Add  the  following  columns  of  figures,  and  write  the  footings  underneath  the 
proper  columns : 

$3,  .'S56, 377  24  $2, 539, 561  80 

6, 509, 473  43  4, 721, 875  50 

21,  388, 548  00  15, 674, 875  68 

12, 016, 675  39  8, 937, 747  31 

18, 825, 500  48  13, 911, 987  30 

11, 734, 834  50  9, 013, 705  67 

14,'256, 879  69  11,231,695  26 

14, 462, 932  37  11, 910, 286  27 

8,  rt69, 227  72     *  7, 308, 155  53 

5, 372, 630  72  2, 878, 429  51 

5,547,747  20  4,765,266  23 

6, 67.5, 41 1  60  4, 893, 873  82 . 

8, 874, 136  80  5, 818, 397  39 

9. 128, 728  30  7, 857, 161  06 

6, 555, 549  45   '  5, 567, 084  15 

9,878,483  97  10,511,328  19 

13, 763, 998  46.  7, 686, 364  85 

4,605,962  41 


4,805,864  23 

5,816,640  83 

7,82:^,418  61 

9, 883, 258  77 

10,164,206  a5 

1, 999, 164  64 

1,998,348  35 

1,992,392  46 

1,992,504  98 

1, 989, 460  54 

994,041  33 

98,768,984  58 

18, 867, 432  21 


APPENDIX SPECIMEN-QUESTIONS.  95 

Common  and  dedmalfradUmat 

Give  the  operation  at  length  in  each  case, 

5.  Add  f  and  |f . 

6.  Multiply  I  by  H- 

7.  Divide  -ft-  by  -ff, 

8.  Subtract  .11289  from  .45. 

9.  Multiply  .903  by  .76598. 

10.  Divide  .0004  by  .4. 

11.  CoDvert  i  into  a  decimal  fraction. 

12.  Convert  .9375  into  a  common  fraction,  and  reduce  it  to  its  lowest  terms.     ' 

MiBcellaneotis  examples, 

13.  A  government  officer  collected  $24,728,  on  which  he  was  entitled  to  a  commission 
off  of  one  x>er  cent.    Wtat  was  the  amount  of  the  commission  7 

(rive  the  operation  at  length. 

14.  An  army  fought  two  battles.  In  the  first  it  lost  16  per  cent,  of  the  original  num- 
ber, aud  in  the  second  12^  per  cent,  of  the  remaining  number,  alter  which  it  mustered 
36,750  men.    What  was  its  original  strength  7 

Give  the  operation  at  length, 

15.  |2,975  is  the  interest  at  7  per  cent,  per  annum  for  1  year,  7  months  and  6  days  on 
what  amonnt,  reckoning  360  days  to  the  year  7 

Give  the  operation  at  length. 

16.  By  the  act  of  March  3, 1873,  the  value  of  the  pound  sterling  is  fixed  at  $4.8665  in 
Btandaitl  gold  coin  of  the  United  States  in  all  transactions  taking  place  after  January 
1, 1874.  What  amount  in  United  States  gold  coin  will  be  required  to  purchase  a  bill 
of  exchange  on  Lond.  n  for  £740  lOs.  6d.,  when  exchange  is  quoted  at  If  per  cent, 
premium  7 

Give  the  operation  at  length. 

17.  What  amount  in  gold  coin  must  be  sold  at  a  preminm  of  8|  per  cent,  in  order  to 
purchase  with  the  proceeds  $13,750  in  United  States  5-20  bonds  at  109^  7 

Gtre  the  operation  at  length. 

18.  What  is  the  cost  of  each  of  the  following  items,  constituting  part  of  a  soldier's 
ration: 

12  oz.  of  pork,  at  $17.50  per  barrel ;  (200  lbs.) 

1  lb.  6  oz.  of  flour,  at  $6.86  per  barrel ;  (196  lbs.) 

2.4  oz.  beans,  at  $2.10  per  biinhel ;  (60  lbs.) 
'     1.6  oz.  of  rice,  at  $6.''5  per  100  lbs. 
Give  the  operation  at  length, 

BOOK-KEEPING. 

19.  What  are  the  principal  points  of  difference  between  double-entry  aud  single- 
Hitry  book-keeping  7 

^.  Name  the  principal  books  required  in  book-keeping. 

21.  Give  the  journal  entry  on  the  books  of  James  Smith  of  the  following  transaction : 

October  9,  1873,  James  Smith  bought  of  Thomas  Brown  merchandise  to  the  amount 

of  (2,350,  of  which  he  paid $1,000  in  cash,  the  remainder  being  charged  to  him  on  Brown's 

hooks. 

ACCOUNTS. 

28.  John  Thonxpson,  postmaster  at  Thompson ville,  on  the  1st  of  July,  1873,  owed 
the  United  States  $98.54;  July  9,  1873,  he  received  from  the  Post-Office  Department 
BUmpsof  the  >uilne  of  $893,  with  which  he  was  charged  ;  July  16  he  collected  for  the 
Department  a  draft  for  $890  on  the  postmaster  at  Brownsville ;  August  3  he  paid  a 
contractor  the  amount  due  him  for  a  quarter's  services,  less  a  fine  of  $28.75  tor  neglect 
of  dnty,  on  a  route  the  compensation  of  which  was  $000  per  annum  ;  August  7  he  paid 
A  draft  drawn  on  him  by  the  Department  for  $489.53;  September  30  he  paid  his  own 
B^ary  for  the  quarter  at  the  rate  of  $1,200  per  annum,  aud  the  quarterly  salaries  of 
four  route-agents,  at  the  rate  of  $900  per  annum  each.  During  the  quarter  he  collected 
t^-75  on  unpaid  letters,  $9.80  for  postage  on  newspapers,  and  $89.43  for  box-rerts. 

State  his  account  with  the  United  States  in  the  form  below. 

ORTHOGRAPHY. 

2S.  Copy  all  of  the  following  words,  an<l  correct  the  spelling  of  such  of  them  as  aro 
incorrectly  spelled : 

Separat-e,  privelege,  eligible,  offerred,  preferred,  recelt,  necoer?ary.  trafficking,  at- 
^niies,  moneys,  forceible,  admittence,  bnisncss,  recollect,  re^'cumeutl,  feasible,  commis- 
^^,  coQsistaucy,  abreviate,  govenor,  ind>spensable,  trem-.jdaous.  accomodate,  griev- 
ioQB,  ganger. 
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SYNTAX. 

The  exercises  are  not  all  incorrect. 

24.  Copy  all  of  the  following  sentences,  and  correct  such  as  contain  errors  in  syntax: 

Him  who  the  money  was  received  hy  should  be  held  accountable. 

The  difiference  between  him  and  I  is  not  great. 

Neither  the  President  or  Secretary  were  present. 

Which  of  the  two  courses  is  preferable  f 

He  done  his  work  very  well. 

The  two  first  Secretary's  of  the  Treasury  were  Hamilton  and  Woloott. 

He  writes  more  rapid  than  me,  but  my  writing  is  the  most  legible  of  the  two. 

No  one  can  become  a  good  clerk  unlef>8  they  are  diligent. 

Wisdom,  and  not  riches,  procure  esteem. 

The  Chief  Clerk  learned  nim  how  to  state  the  account. 

Pa8S]K)rt8  to  foreign  countries  are  issued  by  the  State  Department. 

The  data  which  was  furnished  was  not  sufficient. 

Exercise  25  is  an  interlined  rough  draught  of  a  letter  to  be  oopied,  "which  it  is  not 
practicable  to  reproduce  here. 

HISTORY^  OEOGRAPHT,  AND  GOVERNMENT. 

ffistorif. 

26.  When,  by  whom,  and  for  what  causes  was  the  Declaration  of  Independence 
adopted  f 

27.  Name  the  thirteen  original  States. 

28.  Name  at  least  six  of  the  principal  battles  of  the  Revolutionary  War. 

29.  Name  the  Presidents  who  were  elected  for  two  terms  of  office. 

30.  At  about  what  dates  were  steamboats,  railroads,  and  telegi^aphs  first  used  in  the 
United  States  f 

Geography, 

31.  Name  the  Iftates  which  border  on  the  Atlantic  Ocean  and  those  which  border  on 
the  Pacific. 

32.  Name  the  States  by  or  through  which  the  Mississippi  River  flows. 

33.  Name  the  three  principal  mountain  ranges  and  the  five  largest  rivers  of  the  United 
States. 

34.  What  is  the  difiference  between  latitude  and  longitude  f 

35.  Give  the  proper  detiuitiou  of  a  peninsula  aud  of  a  cape,  and  an  example  of  each 
in  the  United  States. 

Government, 

36.  What  do  yon  mean  by  the  Constitution  of  the  United  States  f  How  can  it  be 
amended  T 

37.  What  is  the  difference  between  the  method  of  selecting  Senators  of  the  United 
States  and  the  method  of  selecting  United  States  Judges,  and  how  do  the  tenures  of 
the^e  two  classes  of  offices  difier  f 

38.  By  whom  are  laws  made  in  this  country,  and  which  is  of  the  higher  authority,  a 
law  or  a  constitution  7 

39.  What  is  meant  by  trial  by  jury  f 

40.  What  instrument  defines  the  powers  of  Congress,  and  wliat  instrument  the  pow- 
ers of  a  State  legislature  f 


APPENDIX  C. 


BEING  A  COPY  OF  QUESTIONS  PUT  ON  AN  EXAMINATION  FOR  PROMO 
TION,  AND  INTENDlin  TO  INDICATE  THE  EXTENT  TO  WHICH  SUCH 
QUESTIONS  TURN  ON  DIRECT  PRACTICAL  QUALIiUCATIONS. 

Examination  for  second  assistant  examinerSj  Patent-OfficCy  January  14, 1873, 

1.  For  what  purpose  docs  the  law  grant  the  protection  of  letters-patent  f 

2.  On  what  is  the  law  creating  the  Patent-Office  and  authorizing  the  issue  of  letters- 
patent  founded  7 

3.  What  are  letters-patent  f 

4.  What  is  the  duty  of  a  second  assistant  examiner  f 

5.  Upon  taking  up  an  application  for  examination,  what  are  the  points  to  be  con- 
sidered f 
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6.  What  is  a  caveat,  and  who  may  file  odc  ia  the  Office  ? 

7.  An  application  may  be  made  for  a  patent  for  a  device — Ist.  Before  the  filing  of  a 
caTeat  hy  another  party  for  the  same  invention.  2d.  Alter  the  filing  of  the  caveat, 
bot  within  the  year  of  its  life.  3d.  After  the  expiration  of  the  caveat,  or  4th.  It  may 
be  filed  before  the  expiration  of  the  caveat,  but  not  allowed  until  after  its  expiration. 
In  each  of  these  cases,  what  should  the  examiner  do  7 

8.  Should  a  claim  for  a  combination  include  the  mechanism  through  which  the  ele- 
ments claimed  co-operate  T 

9.  Is  the  duplication  of  a  known  device  ever  patentable  7 

10.  What  authority  may  properly  require  a  division  of  an  application,  and  when 
should  it  be  exercised  f 

11.  Stat«  the  generally-refeived  theory  of  winds. 

12.  How  are  railway-rails  produced  7  Describe  the  process  by  which  railway-rails 
are  produced  from  scrap  or  other  iron. 

13.  What  is  hard  rubber,  and  what  are  its  uses? 

14.  What  is  tanning  7    Describe  the  process.    Specify  the  materials  used. 

15.  Describe  the  construction  and  operation  of  the  electrical  apparatus  by  which  gas 
IB  lighted  in  buildings. 

16.  Specify  the  various  motive  powers  in  use. 

17.  Describe-  the  construction  and  operation  of  the  common  sewing-machines. 

18.  Describe  minutely  how  you  would  proceed  in  the  examination  of  an  application. 

19.  W^hat  would  you  do  when  any  doubtful  question  arose,  of  law  or  practice,  in  your 
examination  of  applications  T 

20.  How  does  a  locomotive  draw  its  load,  and  what  is  the  effect  of  increasing  the 
snriace  of  wheel  and  rail  which  come  in  contact  7 


APPENDIX  D. 
INVESTIGATION  OF  A  CHARGE  AGAINST  A  BOARD  OF  EXAMINERS. 

The  following  extracts  will  show  the  manner  in  which  the  Commission  deals  with 
complaints  against  the  boards  of  examiners.  The  case  referred  to  is  the  only  instance 
in  which  a  distinct  charge  of  irregularity  or  injustice  has  been  made.  For  obvious 
reasons  the  portions  of  the  letters  which  would  identify  the  complainant  are  omitted. 

In  February  last  the  complainant  wrote  to  the  board  of  examiners  of  the  War  De- 
partment, from  his  residence  in  Pennsylvania,  as  follows : 

GI^NTLEMEN  :  Your  commnnication  in  regard  to  the  examination  on  the  4th  of  Feb- 
ruary was  received. 

Yon  state  that  my  average  was  66.8,  or  3.2  below  the  minimum  standard. 

I  cannot  but  regard  your  way  of  marking  as  arbitrary  and  unprincipled;  for  you 
iDQ«t  either  have  disregarded  the  examination-papers  entirely,  or  have  given  such 
nnreasonable  pre-eminence  in  importance  to  one  or  tw6  points,  in  which  I  am  conscious 
I  was  somewhat  deficient,  (writing,)  as  to  entirely  swamp  the  mailjr  points. in  which  i 
am  conscious  I  was  proficient. 

lam  speaking,  'gentlemen,  from  no  bad  motive,  but  from  a  sense  of  propriety  and 

justice. 

•  •  •  •  «  #  • 

I  feel,  gentlemen,  that  if  you  had  marked  me  according  [to]  the  above  standard,  you 
would  not  have  reported  my  average  66.8. 

I  have  a  high  regard  for  the  present  administration,  but  at  the  same  time  I  will  con- 
demn chicanery  and  injustice  wherever  they  are  found. 
Truly,  &c., 

The  Commission  on  February  26, 1874, 

^ewlved,  That  the  complaint  of  -  *  *  *  against  the  action  of  the  board  ot 
^aminersof  the  War  Department  be  made  the  subject  of  examination  by  the  Civil 
Service  Commission,  on  the  4th  day  of  March  next,  at  their  rooms,  No.  1421  G  street, 
third  floor,  at  2  oxlock  p.  m.,  and  that  *  *  *  be  requested  to  then 
appear  before  the  Commission,  or  to  make  in  writing  a  more  specific  statement  of  the 
grounds  of  his  complaint  against  the  examining  board ;  also,  that  the  members  of  the 
examining  board  be  requested  to  be  present  at  the  meeting ;  and  that  the  Secretary  of 
^e  Commission  be  requested  to  notify  the  several  persons  above  mentioned  of  the 
meeting. 
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The  complaiuant  did  not  attend,  but  in  sabstance  restated  his  case  in  writing. 
The  members  of  the  board  of  examiners  attended  at  the  time  and  place  designated, 
and  produced  the  original  examination-[)aper8  of  the  complaiuant,  and  their  markings 
thereon.  These  markings  were  investigated  by  the  Commission,  aided  by  the  re- 
vision of  another  board  of  examiners,  and  by  the  chief  examiner.  This  investigation 
brought  the  Commission  to  the  conclusion  that  the  original  marking  was  fair  and 
impartial.  The  reasons  of  this  conclusion  were  explainca  in  a  letter  to  the  complain- 
ant, to  which  he  made  the  following  reply  r 

,  Pa.,  I7ih  March,  1874. 

Sir  :  I  have  to  acknowledge  the  receipt  this  day  of  your  letter,  accompanied  by  the 
report  of  the  chief  examiner,  who  was  appointed  by  the  Civil  Service  Commission 
to  determine  whether  or  not  there  were  grounds  for  my  complaint  against  the 
marking  of  the  board  of  examiners  for  the  War  Department. 

I  desire  to  express  to  the  Commission  my  thanks  for  their  promptness  and  impar- 
tiality, and  at  the  same  time  my  regrets  for  the  groundless  trouble  which  I  have  given 
them. 

Very  respectfully, 

E.  B.  Elliott,  Esq., 

Member  and  Secretary  Civil  Service  Commiseian. 


43d  Conguess,  )      HOUSE  OF  BEPBESENTATIYES.     (  Ex.  Doc. 
Ut  Section,     f  \  ISo.  222. 


PEOTECTION  OF  TEXAS  FB05ITIEE. 


LETTER 


FROM 


TIE    SEiDEETARY    OF    WAR, 


IN  RELATION  TO 


The  bill  (E.  R.  1690  J  to  provide  for  the  better  protection  of  the  frontier  set- 
tlements of  Texas  against  Indian  and  Mexican  depredations. 


Apkh  21, 1874.— Referred  to  the  Committee  on  Military  Affairs  and  ordered  to  be  printed. 


War  Department,  April  17, 1874. 

The  Secretary  of  War  has  the  honor  -tx)  reply  to  letter  of  the  Commit- 
on  Appropriations  of  the  Hoase  of  Bepresentatives  of  the  9th  in- 
stant, inclosing,  for  the  views  of  the  Department,  Hoase  bill  Ko.  1590, 
*^to  provide  for  the  better  protection  of  the  frontier  settlements  of 
Texas  against  Indian  and  Mexican  depredations,''  by  reporting  to  the 
House  of  Bepresentatives,  for  the  information  of  said  committee,  that  it 
iB  the  desire  of  the  Department  that  the  line  should  be  built  In  this 
connection  attention  is  invited  to  the  views  of  Generals  Sherman,  Sher- 
idan, and  Schofiield,  (pnblished  in  Hoase  Executive  Document  204,  43d 
Congress,  1st  session,)  as  to  the  advantages  of  military-telegraph  lines, 
and  the  probability  of  such  lines  being  self-sustaining,  judging  from  the 
short  experience  had  with  the  Arizona  line  recently  constructed.  Also 
to  the  views  of  the  Ghief  Signal-Officer,  (published  in  House  Executive 
I>ocament  166,  43d  Congress,  1st  session,)  as  to  the  cost  of  constructing 
and  maintaining  the  line  under  consideration. 

In  House  report  Ko.  61,  of  this  session,  are  published  the  various 
recommendations  of  this  Department  and  of  the  military  authorities 
for  a  telegraph-line  in  Texas. 

WM.  W.  BELKNAP, 

Secretary  of  War. 


43d  Conobess,  I     HOUSE  OF  EEPEESENTATIVES.     ( Ex.  Doo. 
Itt  Sestion.     )  \  No,  223. 


SABINE  PASS. 


LETTER 


-FROM 


THE    SECRE  TARY    OF    WAR, 

m  KKLAmOHf  TO 

Deepening  the  bar  of  SabiTie  PasSy  Texas. 


Aprh.21,  1^4. — Ra^Brred  to  the  Committee  on  Commerce  and  ordered  to  be  printed. 


Wae  DepABTMENT,  April  20,  1874. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  House  of  Rep- 
resentatives, for  the  consideration  of  the  Committee  on  Commerce,  letter 
of  Hon.  W.  S.  Hemdon,  dated  the  9th  instant,  relative  to  deepening  the 
bar  of  Sabine  Pass,  Texas,  and  report  of  the  Chief  of  Engineers  thereon, 
who  estimates  the  cost  of  the  improvement  at  $31,033,  and  to  recom- 
mend that  said  amount  be  appropriated. 

WM.  W.  BELKNAP, 

Secretary  of  War, 


House  of  Representatives, 

WashingtoUj  2>.  C,  April  9, 1874. 

Deab  Sib  :  I  desire  very  much  to  secure  an  appropriation  for  the 
deepening  of  the  bar  of  Sabine  Pass,  Texas,  which  was  examined  in  1871 
or  1872.  The  prospects  of  that  section  of  the  State  are  very  bright,  and 
capitalists  are  prep^ng  to  commence  a  railroad  at  Sabine  Pass  to  con- 
nect with  the  Texas  and  Pacific,  and  the  net-work  of  railroads  in  the 
interior  of  the  State.  I  have  had  a  large  number  of  petitions  from  the 
citizens  near  that  point  and  along  the  Sabine,  Kueces,  and  Angelina 
Rivers  that  flow  into  Sabine  Lake  and  through  the  pass,  praying  that 
the  bar  be  improved.  There  was  no  recommendation  for  an  appropria- 
tion in  your  last  report,  the  bar  and  pass  having  been  previously  exam- 
ined and  acted  upon.  I  find  the  Committee  on  Commerce  and  a  large 
number  of  members  of  the  House  ready  to  sanction  a  reasonable  appro- 
priation, for  the  reason  that  it  is  believed  to  be  susceptible  of  being 
made  one  of  the  safest  and  best  harbors  on  our  coast.  Hoping  that  you 
will  give  the  matter  early  consideration,  and  recommend  a  reasonable 
appropriation  for  the  improvement  of  the  navigation  of  the  bar  at  Sa- 
bine Pass, 

I  am,  very  respectfully,  your  obedient  servant, 

W.  S.  HERlfDOy^ 

Hon.  W.  W.  Belknap, 

jSeeretary  of  War. 
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Office  of  the  Chief  of  Engineers, 

WasMngtonj  D.  C,  Apnl  16, 1874. 

Sib  :  The  letter  of  the  Hon.  W.  8.  Herndon  of  the  9th  instant,  re- 
questing a  recommendation  from  the  honorable  Secretary  of  War  for 
an  appropriation  for  deepening  the  bar  at  Sabine  Pass,  Texas,  referred  to 
this  Office  for  report,  is  herewith  respectfully  returned. 

A  survey  of  the  mouth  of  Sabine  liiverj  Texas,  was  made  in  1871,  in 
compliance  with  the  requirements  of  the  nver  and  harbor  improvement 
act  of  July  11, 1870,  and  the  report  thereon  is  printed  in  Executive  Doc- 
ument 1,  part  2,  House  of  Eepresentatives  Forty -second  Congress,  sec- 
ond session,  at  page  540. 

A  plan  for  improving  the  entrance  to  the  river  w^as  submitted,  the 
cost  of  which  was  estimated  by  Capt.  0.  W.  Howell,  the  officer  charged 
with  the  survey,  at  $38,000.  The  river  and  harbor  improvement  act  ap- 
proved June  10, 1872,  provided  for  "  an  examination  of  the  bar  at  the 
mouth  of  Sabine  Hiver  in  Sabine  Lake,  and  to  extend  up  the  main  chan- 
nel of  said  river  to  the  town  of  Belzora,  Tex.^'  This  survey  was  com- 
menced in  October,  1872,  and  completed  in  April,  1873,  and  the  report 
of  Captain  Howell  thereon  is  printed  in  the  report  of  the  Chief  of  Engi- 
neers for  1873  at  page  080,  (Executive  Document  1,  part  2,  Volume  II, 
House  of  Representatives  Forty-third  Congress,  first  session.)  The 
estimate  submitted  for  a  channel  5  feet  in  depth  across  the  bar  at  mouth 
of  Sabine  River  was  $13,033.  From  Hamilton,  Tex.,  to  Sabine  Lake,  a 
distance  of  two  hundred  and  forty-seven  miles,  it  is  stated  that  naviga- 
tion for  vessels  drawing  3  feet  may  be  relied  upon  for  ninety  days  each 
year,  during  which  period  it  is  much  obstructed  by  rafts,  timber,  snags, 
and  fallen  trees,  the  removal  of  which  would  greatly  benefit  the  com- 
merce of  the  adjacent  country. 

Captain  Howell's  estimate  for  the  removal  of  these  obstructions  is 
$18,000;  adding  the  amount  above  referred  to  for  improving  the  bar  at 
the  mouth  of  the  river,  $13,033,  would  make  the  total  cost  of  the  im- 
provement $31,033. 

The  work  would  benefit  a  considerable  interior  and  coastwise  trade, 
and  in  view  of  the  increased  facilities  afforded  to  commerce  by  the  con- 
struction of  railroads,  &c.,  as  stated  by  Mr.  Herndon,  it  is  suggested 
that  an  appropriation  for  the  improvement  of  the  bar  at  the  pass  would 
be  desirable. 

Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Brigadier-Oeneral  and  Chwf  of  Engineers. 

Hon.  W.  W.  Belknap, 

Secretary  of  War. 


43d  Oonobess,  »     HOUSE  OF  BEPBESENTATIVES.     (  Ex.  Doc. 
lit  Sestion.     )  (  I^o.  224. 


EDUCATION  OF  FOUR  OR  SIX  MILITARY  GRADUATES  OF 

ARGENTINE  REPUBLIC. 


LETTER 


FROM 


THE    SECRETARY    OF    WAR, 


IN  RELATION  TO 


A  communication  from  the  president  of  the  Argentine  Republic^  expressing 
a  desire  to  have  educated  at  the  Military  Academy  at  West  Pointj  at  its 
expense  J  four  or  six  young  men^  graduates  of  the  military  school  estab- 
lished by  the  Argentine  Republic, 


April21,  1874. — Referred  to  the  Committee  on  Military  Affairs  and  ordered  to  be  printed. 


War  Department,  April  14, 1874. 

Bj'  direction  of  the  President  of  the  United  States,  the  Secretary  ot 
War  has  the  honor  to  submit  to  the  Honse  of  Representatives,  through 
the  Speaker,  copy  of  a  communication  addressed  to  the  Executive  by 
the  president  of  the  Argentine  Eepublic,  who  has  expressed  a  desire  to 
have  educated  at  the  Military  Academy  at  West  Point,  at  its  expense, 
four  or  six  young  men,  graduates  of  the  military  school  established  by 
the  Argentine  [^public,  and  to  recommend  that  provision  be  made  by 
Congress  to  extend  this  courtesy  without  expense  to  the  United  States; 
the  President  earnestly  favoriug  and  approving  this  recommendation. 

WM.  W.  BELKNAP. 

Secretary  of  War, 


Buenos  Ayres,  February  12, 1874. 

Dear  Sir  :  I  again  address  myself  to  you,  confiding  in  your  benev- 
^llence,  and  hoping  that  the  good-will  manifested  by  you  toward  every- 
thing concerning  the  greater  advancement  of  the  Argentine  Republic 
^l  move  you  to  assent  to  my  request. 

Being  desirous  of  giving  full  development  to  the  institutions  of  my 
^untry,  and  as  its  military  organization  demands  our  special  attention, 
^e  have  established  a  school  which  has  already  given  very  satisfactory 
^ults,  and  which  I  hope  will  serve  as  a  basis  for  the  realization  of 
projects  of  greater  magnitude. 

To  insure  the  success  of  this  work,  so  favorably  commenced^  we  mw^t, 
^^eds  give  a  complete  education  to  those  pupils  who  have  mosl  OaiWxi- 
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guished  themselves,  and  I  believe  that  the  desired  end  woald  be  obtained 
if  some  of  them  could  be  admitted  into  the  military  school  at  West 
Point. 

My  object  is,  therefore,  to  ask  you  to  acquiesce  to  our  sending  four  or 
six  of  our  most  advanced  pupils  to  the  aforementioned  establishment — 
the  expenses  arising  therefrom  being,  of  course,  on  account  of  the  Ar> 
gentine  government.  The  instruction  and  the  knowledge  acquired  by 
these  young  men  in  the  United  States  would  be  a  guarantee  that  our 
purposes  would  be  carried  out. 

Having  thus  expressed  my  just  desires,  I  await  your  answer,  beg- 
ging of  you  to  accept  my  anticipated  thanks,  as  well  as  the  assurance 
of  consideration  and  respect  of  your  humble  and  obedient  servant, 

D.  F.  SAEMIENTO. 

His  Excellency  Gen.  Ulysses  S.  Grant, 

President  of  the  United  States  of  North  America^  Washington. 


43d  Congeess,  )     HOUSE  OF  EEPBESBNTATIVES.      f  Ex.  Doc. 
1st  8es9ion.     f  \  'So.  225. 


JAMES  BYEBS,  GEORGE  W.  GEIGGS,  AND  JOHN  NOLEJf. 


LETTER 


FROM 


THE    SECRETARY    OF    WAR, 


IN  RELATION  TO 


The  claim  of  the  persona  named  in  House  Mil  1566,  for  compensation  on 
account  of  services  alleged  to  have  been  rendered  the  Oovemment 


April  21,  1874. — Referred  to  the  Committee  on  Claims,  and  ordered  to  be  printed. 


Wab  Depabtment, 

Apnl  18, 1874. 

The  Secretary  of  War  has  the  honor  to  commanicate  to  the  Hoase  of 
Bepresentatives,  fpr  the  use  of  the  Committee  on  War-Olaims.  in  reply 
to  a  letter  from  said  committee  dated  March  21, 1874,  the  inrormation 
that  the  records  of  the  War  Department  do  not  show  that  any  claim 
has  ever  been  made  by  either  of  the  persons  named  in  Honse  bill  Ko. 
1S65  for  compensation  on  acconnt  of  services  alleged  to  have  been  rea- 
dered  the  GU)vernment  as  recited  in  the  preamble  to  the  aforesaid 
bill 

Herewith  are  copies  of  all  the  material  papers  in  this  Department 
bearing  npon  the  claim. 

WM.  W.  BELKNAP, 

Secretary  of  War. 


United  States  of  America, 

War  Department, 
Washington  City^  April  18, 1874. 

Pursuant  to  the  act  of  Congress  of  the  22d  February,  1849, 1,  Wil- 
liam W.  Belknap,  Secretary  of  War,  do  hereby  certify  that  the  annexed 
^^  true  copies  of  the  originals  on  file  in  this  Department. 

la  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the 
^l  of  the  Wstf  Department  to  be  affixed,  on  the  day  and  year  first 
^bove  written. 

[SEAL.]  WM.  W.  BELKNAP, 

Secretary  of  War. 
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This  charter-party  of  affreightmeut,  made  and  concluded  on  this  8th 
day  of  May,  in  the  year  one  thousand  eight  hundred  and  sixty-two,  be- 
tween James  Byers,  owner  or  agent  of  the  steamer  called  the  John  B. 
White,  of  Buffalo,  of  the  burden  of  —  tons,  or  thereabout,  at  present 
lying  in  the  harbor  of  Fortress  Monroe,  and  commanded  by  James  By- 
ers,  of  the  first  part,  and  Gapt.  H.  G.  Hodges, 'assistant  quartermaster. 
United  States  Army,  of  the  second  part,  witnesseth : 

That  the  said  party  of  the  first  part  does  and  doth  hereby  grant 
and  to  freight  let,  and  the  said  Gapt.  H.  G.  Hodges,  assistant  quar- 
termaster United  States  Army,  does  and  doth  hereby  grant  and  to 
freight  take,  the  said  vessel,  to  load  at  Fortress  Monroe,  or  elsewhere, 
and  proceed  on  the  voyage,  as  hereinafter  mentioned,  (always  reserv- 
ing sufficient  room  for  the  stowage  of  the  vessel's  cables  and  materials 
and  accommodation  of  the  officers  and  crew ;)  and  thereupon  the  party 
of  the  first  part,  and  his  heirs,  executors,  administrators,  and  assigns, 
doth  hereby  covenant,  grant,  and  agree  to  and  with  the  said  Gapt.  H. 
G.  Hodges,  assistant  quartermaster  United  States  Army,  that  the  said 
vessel  now  is,  and  shall  be,  kept  and  maintained  during  the  whole  of  the 
voyage  mentioned  in  this  contract,  tight,  stanch,  strong,  and  well  and 
sufficiently  manned,  victualed,  tackled,  appareled,  and  ballasted,  and 
furnished  in  every  respect  fit  for  merchant  service,  at  the  cost  and 
charges  of  her  owners ;  and  shall,  on  the  8th  day  of  May,  18G2,  be 
ready  to  receive  on  board,  whenever  there  tendered  alongside  by  the 
quartermaster  United  States  Army,  their  factors  or  assigns,  such  goods 
as  they  shall  order  and  direct,  and  said  vessel  can  conveniently  stow 
and  carry;  and,  when  laden,  shall  sail  with  the  first  good  opportunity 
from  the  port  of  Fortress  Monroe,  or  elsewhere,  and  proceed  direct  to 
such  ports  and  places  as  ordered  by  the  quartermaster  United  States 
Army,  and  deliver  cargo  to  the  quartermaster  or  duly  authorized  agent 
of  the  Quartermaster's  Department. 

All  port  charges  will  be  paid  by  the  War  Department  after  leaving- 
the  port  of  Fortress  Monroe.  All  cargo  to  be  received  and  delivered 
within  reach  of  said  vessel's  tackles,  and  shall  deliver  her  cargo  in  good 
order  and  condition,  (the  dangers  of  the  sea  and  navigation  and  the 
restraints  of  princes  and  rulers  being  always  excepted.)  The  war-risk 
will  be  borne  by  the  United  States,  the  marine-risk  by  the  owners  un- 
til under  orders  south  of  Gape  Henry,  (the  southern  cape  of  Ghesapeake 
Bay,)  after  which  the  marine-risk  will  be  borne  by  the  United  States 
until  they  reach  that  latitude  on  their  return. 

In  consideration  whereof,  the  said  Gapt.  H.  G.  Hodges,  assistant  quar- 
termaster United  States  Army,  does  agree  to  employ  the  said  vessel  on 
the  voyage  or  voyages  aforesaid,  and  that  as  a  freight  or  hire  of  the 
said  vessel,  during  the  term  of  this  contract,  he  will  pay,  or  cause  to  be 
paid,  the  full  and  just  sum  of  forty  (40)  dollars  i>er  day  for  each  and 
every  day  said  vessel  may  be  employed,  and  to  furnish  all  the  fuel  from 
the  above  date  until  the  said  vessel  is  returned  to  the  said  party  of  the 
first  part,  in  the  same  order  as  when  received,  common  wear  and  tear 
excepted,  to  become  due,  owing,  and  payable  in  the  manner  and  form 
following,  that  is  to  say :  Payable  to  the  order  of  James  Byers,  at  the 
quartermaster's  office  of  the  United  States  at  New  York,  upon  present- 
ing certificates  of  the  duly  authorized  agent  of  the  Quartermaster's  De- 
partment that  said  vessel  has  faithfully  performed  her  part  of  this  con- 
tract. This  contract  to  continue  in  force  for  the  full  term  of  one  month 
from  the  above  date,  and  as  much  longer  as  said  vessel  may  be  required 
by  the  United  States  War  Department. 
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No  member  of  Congress  shall  be  admitted  to  any  share  or  part  in  this 
contract,  or  to  any  benefit  to  arise  therefrom. 

In  witness  whereof  the  said  parties  to  these  presents  have  hereunto 
interchangeably  set  their  hands  and  affixed  their  seals  on  the  17th  day 
of  May,  1862. 

JAMES  BYERS.  [seal. 

HENRY  0.  HODGES,    [seal. 
Captain  and  Assistant  Quartermaster^  U.  8,  A. 

Signed,  sealed,  and  delivered  in  the  presence  of  ns. 
H.  Bansheb,  Jr.,  for  James  Byers. 
Wm.  B.  Remsen,  for  Capt.  H.  0.  Hodges,  A.  Q.  M.,  U.  S.  A. 

[Indorsement.] 

The  rate  of  this  tag  will  be  rednced  to  $30  per  day,  commencing  Jan- 
uary ],  1864. 
By  order.  R.  E.  CLARY, 

Colonel  and  Quartermaster. 


Washington  City,  May  26, 1862. 

DsAB  Sib  :  I  visit  the  city  for  the  purpose  of  transferring  to  the 
United  States  Government  the  right  of  ownership  of  the  tug  J.  B.  White, 
which  vessel  1  ran  down  to  Newport  Kews  from  Norfolk  on  the  8th 
instant,  and  delivered  to  General  Mansfield.  I  am  well  aware  of  the 
manner  in  which  ^onr  time  is  taken  up  here,  and  the  almost  impossibility 
of  any  one  gaining  an  interview  with  yoa ;  bnt  as  I  am  short  of  funds, 
and  said  vessel  is  and  has  been  under  charter  to  the  Government  ever 
since  the  8th  instant — said  charter  I  now  have  with  me — please  inform 
me  at  what  time  and  where  I  can  see  yon,  if  at  all,  and  oblige 
Yours, 

JAMES  BYERS, 
Captain  of  Tug  John  B.  White, 
Bon.  E.  M.  Stanton, 

Secretary  of  War. 

[Indorsement.] 

Referred  to  the  Quartermaster-General,  with  direction  to  make  settle- 
ment and  receive  a  transfer  of  the  boat  to  the  United  States. 

STANTON. 


Headquabtebs  Middle  Depabtmpnt, 

Eighth  Abmy  OobpS, 
Baltimore^  Md.j  December  1, 1862. 

Sib  :  Gapt.  James  Byers,  of  the  steam-tug  John  Whit«,  who  sur- 
rendered the  same  on  the  morning  of  the  8th  May,  1862,  to  the  United 
States,  desires  to  communicate  with  you  on  the  subject,  in  reference  to 
being  remunerated  for  the  tug.  his  expenses  and  losses.  As  you  were 
at  Fort  Monroe  at  the  time  the  boat  was  surrendered,  and  the  ser- 
vices of  the  same  with  those  of  Captain  Byers,  1  would  commend  hiui 
to  your  consideration. 
I  have  the  honor  to  be,  very  respectfully,  your  most  obedient  servant, 

JOHN  E.  WOOL, 

Mojor  General, 
Hon,  Edwin  M.  Stanton, 

/Secretary  of  War. 


4  james  byers  and  others. 

Office  Assistant  Quartermaster, 

Norfolk^  Va.y  October  26, 1863. 

Colonel;  I  have  the  honor  to  state  that  at  the  request  of  the  owner, 
Mr.  M.  Courtright,  I  accepted  the  services  of  the  tug  S.  0.  Brooks  on 
the  15th  of  October^  1863,  at  7  o'clock  a.  m.,  in  the  stead  of  the  tug  J.  B. 
White,  which  vessel  was  in  need  of  repairs.  The  tug  J.  B.  White  was 
destroyed  by  the  rebels  on  the  North  Landing  Eiver,  on  the  morning 
of  the  16th  of  October,  1863,  at  which  time  she  was  in  the  employ  of  her 
owner,  and  the  S.  0.  Brooks  was  employed  as  her  substitute  at  this  post. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

H.  E.  GOODWIN, 
Captain  and  Assistant  Quartermaster. 
Lieut.  CoI.JHerman  Biggs, 

Chief  Quartermaster  of  Department,  Fortress  Monroe,  Va. 


Chief  Quartermaster's  Office, 
Eighteenth  Army  Corps, 
Fortress  Monroe,  Va.,  October  28, 1863. 

Oet^eral:  I  have  the  honor  to  inclose  herewith,  for  your  information, 
a  copy  of  a  communication  received  by  me  from  Gapt.  H.  E.  Goodwin, 
assistant  quartermaster  at  Norfolk,  Va.,  relative  to  the  loss  of  the  tug 
J.  B.  White,  and  the  substitution  of  the  tug  S.  0.  Brooks  in  her  place. 
The  Brooks  is  a  very  fine  vessel  of  73  tons  burden,  has  two  non-con- 
densing engines  with  16-inch  cylinders  to  each,  draws  6  feet  water,  and 
is  valued  at  $10,000.  As  a  vessel  of  this  class  is  requisite  for  canal 
navigation,  I  respectfully  request  that  she  may  be  chartered,  and  I  think 
the  Government  will  be  much  the  gainer  as  between  this  vessel  and  the 
J.  B.  White. 

I  am,  general,  very  respectfully,  your  obedient  servant, 

HEEMAN  BIGGS, 
Lieutenunt'Colanel  and  Quartermaster. 
Brig.  Gen.  M.  C.  Meigs, 

Quartermaster- General,  U.  S.  A. 


Quartermaster-General's  Office, 

Washin^fton,  D.  C,  April  14, 1874. 

Sir  :  I  have  the  honor  to  return  communication  of  Committee  on 
Claims,  House  of  Eepresentatives,  dated  21st  March,  1874,  with  in- 
closures,  in  relation  to  House  bill  1666,  to  pay  James  Byers,  George  W. 
Griggs,  and  John  Nolen  $23,000  for  ^capture  of  the  rebel  steamer  J.  B. 
White,  and  $100,000  for  services  rendered  the  Government  in  furnish- 
ing information  which  led  to  the  capture  of  Norfolk,  Va.,  &c. 

The  only  information  the  records  of  this  office  afford,  in  relation  to 
claims  for  services  rendered  by  any  of  the  above-named  persons,  is  con- 
tained in  a  letter  from  Maj.  Gen.  J.  E.  Wool  to  the  Secretary  of  War, 
dated  December  1, 1862. 

It  does  not  appear  that  any  action  was  taken  by  this  office  on  this 
communication. 

On  the  26th  May,  1862,  the  Secretary  of  War  referred  to  the  Quarter- 
master-General a  letter  from  James  Byers«  in  which  he  states  : 

I  visit  this  city  for  the  purpose  of  transferring  to  the  United  States  Government 
the  rijfht  of  ownership  of  the  tug  John  B.  White,  which  vessel  I  ran  down  to  New- 
port  News  from  Norfolk  on  the  8th  instant,  and  delivered  to  General  Mansfield. 
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"So  action  in  writing  on  this  letter  (which  is  inclosed)  seems  to  have 
been  taken,  and  I  do  not  personally  remember  seeing  it  before  to-day. 

The  records  of  this  office  show  that  the  tng  J.  B.  White  was  char- 
tered for  the  Oovemment  from  James  Byers,  owner  or  agent,  by  Oapt. 
H.  G.  Hodges,  assistant  quartermaster  at  New  York,  May  8, 1862,  for 
$40  a  day,  and  remained  in  service  until  October  15. 1863,  when,  need- 
ing repairs,  she  was  withdrawn  from  the  service  of  the  Quartermaster's 
Department  and  the  S.  C.  Brooks  accepted  in  her  stead. 

This  information  is  obtained  from  the  inclosed  copy  of  a  letter  from 
Gapt.  H.  £.  Goodwin,  assistant  quartermaster,  dated  October  26, 1863, 
to  Lieut  Col.  H.  Biggs,  chief  quartermaster  at  Fortress  Monroe,  Ya. 

Captain  Goodwin  says : 

I  have  the  honor  to  state  that  at  the  reqnest  of  the  owner,  Mr.  M.  Conrtright,  I  ac- 
cepted the  seryicee  of  the  tag  S.  C.  Brooks,  on  the  15th  of  October,  1863,  at  7  o'clock 
a.  m.,  in  the  stead  of  the  tug  J.  B.  White,  which  vessel  was  in  need  of  repairs. 

The  tug  J.  B.  White  was  destroyed  by  the  rebels  on  the  North  Landing  River  on 
the  morning  of  the  16th  of  October,  1863,  at  which  time  she  was  in  the  employ  of  her 
owner,  and  the  S.  C.  Brooks  was  employed  as  her  substitnte  at  this  post. 

Lieut.  Col.  H.  Biggs  forwarded  this  letter  to  the  Quartermaster-Gen- 
eral October  28, 1863,  with  the  remark  : 

The  Brooks  is  a  very  fine  vessel  of  73  tons  burden,  has  two  non-condensing  en- 

goes  with  16-inch  cylinders  to  each,  draws  6  feet  of  water,  and  is  valued  at  $10,000. 
)  a  vessel  of  this  class  is  riBquisite  for  canal  navigation,  I  respectfully  request  that 
she  may  be  chartered,  and  I  think  the  Government  will  be  much  the  gainer  as  between 
this  vessel  and  the  J.  B.  White. 

The  inclosed  copies  of  accounts  obtained  from  the  Third  Auditor's 
Office  show  payment  of  $17,996  to  have  been  made  by  the  Government 
fr9m  May  8, 1862,  to  October  16, 1863,  for  services  of  the  J.  B.  White, 
all  paid  to  James  Byers,  master,  and  receipted  for  by  him  as  master. 

These  accounts  show  that  a  reduction  of  ten  per  cent,  in  the  rate  of 
hire  of  this  vessel  was  made  in  payment  for  services  from  August  8, 
1862,  to  September  7, 1862.  I  do  not  think  that  the  Government  is  lia- 
ble to  the  persons  named  in  the  bill  for  services  rendered  in  capturing 
the  steamer  J.  B.  White,  of  which  Mr.  Byers  appears  to  have  retained 
possession,  and  which  he  chartered  to  the  United  States,  and  for  whose 
use  he  has  been  paid. 

A  copy  of  the  charter  is  inclosed. 

The  Quartermaster-General  is  unable  to  give  any  information  relative 
to  the  other  service  alleged  to  have  been  rendered  by  claimants. 
I  am,  very  respectfully,  your  obedient  servant, 

M.  0.  MEIGS, 
Quartermaster' Oeneraly  Brevet  Major- Oeneraly  U.  A  A, 

The  Hon.  the  Segbetabt  op  Wab, 

Washington^  D.  C. 
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43d  Oonobess,  >     HOUSE  OP  REPRESENTATIVES.      (  Ex.  Doc. 
l8t  Session,     f  \  No.  226. 


NAVY  PENSIONS. 


LETTER 


FROM 


THE   SECRETARY   OF    THE   INTERIOR, 


IN  RELATION  TO 


An  appropriation  required  for  the  Navy  pensions  during  the  remainder  of 

the  current  fiscal  year. 


Apru,  24,  1874. — Beferred  to  the  Committee  on  Appropriations  ami  ordered  to  be 

printed. 


Department  of  the  Interior, 

Washington^  D.  C,  April  23,  1874. 

Sir  :  I  have  tbe  honor  to  transmit  herewith,  a  copy  of  a  communica" 
tioQ  dated  the  20th  instant,  from  the  Acting  Commissioner  of  Pensions, 
setting  forth  the  necessity  for  a  deficiency  appropriation  of  seventy-five 
thousand  dollars,  ($75,000,)  required  for  the  payment  of  Navy  pensions 
daring  the  remainder  of  the  current  fiscal  year. 

It  appears  from  the  statement  of  the  Acting  Commissioner,  that  this 
deficiency  is  mainly  the  result  of  recent  legislation  by  Congress,  where- 
by the  pensions  granted  to  widows  of  naval  officers  are  increased  on  ac- 
coQQt  of  minor  children  ;  and  of  the  adjudication  of  an  unusual  number 
of  original  Navy  pension  claims. 

The  Acting  Commissioner  represents  the  necessity  for  making  the  ap- 
propriation available  on  or  before  the  15th  proximo,  and  I,  therefore, 
hjive  the  honor  to  recommend  the  insertion  in  the  pending  deficiency 
hill  of  the  following  item,  viz  : 

"For  the  payment  of  Navy  pensions  to  widows  and  others,  seventy- 
flve  thousand  dollars,  to  be  available  upon  the  passage  of  this  act." 
lam,  sir,  very  respectfully,  your  obedient  servant, 

C.  DELANO, 

Secretary, 

Hon.  James  G.  Blaine, 

Speaker  of  the  House  of  Representatives. 


Department  of  the  Interior, 

Pension  Office, 
Washington,  D.  C,  ApHl  20, 1874. 

SiE:  I  have  the  honor  to  submit  the  following  statement  shovfVwg  Wi^k 
present  condition  of  the  appropriation  for  the  payment  of  "Savy  \>e\3L- 
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sions  for  the  current  fiscal  year,  and  to  request  that  you  will  ask  for  an 
additional  appropriation,  sufficient  to  meet  the  deficiency  : 

The  amount  appropriated  wa« ...  1 $480, 000  00 

Of  this  sum  there  had  been  disbursed  to  the 
31st  ultimo,  as  follows : 

For  Navy  invalid  pensions $130, 573  28 

For  Navy  widows  and  minors'  pensions 282, 544  98 

Total  disbursements  during  first  three-quarters  of  fiscal 
year 413, 118  26 

Balance  remaining  for  last  quarter 66, 881  T4 

Estimated  amount  required 137, 705  75 

Deficit  if  expenditures  of  fourth  quarter  are  equal  to  the 
average  of  the  three  preceding  quarters 70, 824  01 

This  amount  will  certainly  be  required,  and  to  guard  against  the  pos- 
sibility of  its  being  insufficient,  the  appropriation  should  be  $75,000. 
This  deficit,  anticipated  in  my  last  annual  report,  (see  page  5,)  results 
principally  from  the  unexpected  demand  upon  the  appropriation,  to 
meet  the  increases  allowed  by  the  act  of  March  3,  1873,  granting  $2  per 
month  to  minor  children  of  officers. 

An  unusually  large  number  of  original  invalid  claims  have  also  been 
presented  and  allowed,  and  many  invalid  pensions  have  been  increased. 

The  additions  to  the  Navy  roll  during  the  nine  mouths  between  June 
30,  1873,  and  March  30, 1874,  were  as  follows  : 

Invalid — original  claims  allowed .. .  107  Annual  amount..  $10,254  00 

Invalid — increase  claims  allowed ...  85  Annual  amount . .  4,  760  50 

Widows — original  claims  allowed..  59  Annual  amount..  9,120  00 

Widows — increase  claims  allowed. .  281  Annual  amount..  11,970  00 

Total  number  claims  allowed. .    512  Total  amount 36, 104  50 

By  this  it  will  be  seen  that  the  i)ensions  granted  since  the  commence- 
ment of  the  fiscal  year  amount  to  $36,104.50  annually.  Upon  the  first 
payment,  from  one  to  seven  years'  arrears  are  due,  (the  larger  number  of 
increases  to  minor  children,  commencing  July  25,  1866;)  consequently, 
the  demand  upon  the  pension  appropriation  has  been  two  or  three  times 
the  annual  amount  of  the  pensions. 

The  present  fund  is  so  nearly  exhausted,  that  the  appropriation  asked 
for  should  be  available  by  the  15th  proximo,  else  the  i>ayment  of  the 
Navy  pensions  will  be  interrupted. 

Very  respectfully,  your  obedient  servant, 

JAMES  LOCKE Y, 
Acting  Commissioner. 
The  Hon.  Secretary  of  the  Interior. 


43d  Congbess,  (     HOUSE  OF  EEPEESENTATIVES.      i  Ex.  Doc. 
Ut  Session.     )  )  No.  227. 


SUPERINTENDENT  OF  EDUCATION  FOR  THE  INDIAN  TER- 
RITORY. 


LETTER 


FROM 


THE   SECRETARY   OF    THE   INTERIOR, 


RECOMMENDING 


An  mnejidment  to  the  bill  {H,  R.  2343)  providing  for  the  appointment  of  a 
superintendent  of  edtieatian  for  the  htdian  Territory. 


i^PRiL24, 1874. — Referred  to  the  Committee  on  Education  and  Labor  and  ordered  to 

be  printed. 


Departivient  of  the  Interior, 

Washington^  D.  C,  April  17, 1874. 

8iB:  I  have  the  honor  to  transmit  herewith  a  copy  of  a  communication 
dated  the  11th  instant,  from  the  Commissioner  of  Indian  Affairs,  recom- 
inending,  for  the  reasons  therein  stated,  that  legislation  be  enacted  pro- 
viding for  the  appointment  of  a  superintendent  of  education  for  the 
Indian  Territory,  whose  salary  and  incidental  expenses,  not  exceeding 
t2,500  per  annum,  shall  be  paid  by  the  Secretary  of  the  Interior  out  of 
the  educational  funds  of  the  different  tribes  in  said  Territory. 

Concurring  in  the  views  of  the  Commissioner,  the  subject  is  respect- 
fully presented,  with  the  recommendation  that  the  amendment  to  House 
bill  2343,  as  proposed  by  that  oflBcer  for  the  accomplishment  of  the 
object  suggested,  receive  the  favorable  consideration  and  action  of 
Congress. 

Very  respectfully,  your  obedient  servant, 

C.  DELANO, 

Secretary. 

The  Speaker  of  the  House  of  Representatives. 


Department  of  the  Interior, 
Office  of  Indian  Affairs, 
Washington^  D.  C,  April  11,  1874. 

Sir  :  I  have  the  honor  to  invite  the  attention  of  the  honorable  Sec- 
retary of  the  Interior  to  the  fact  that  large  sums  of  money,  aggregating 
over  $120,000,  are  annually  disbursed  for  educational  purposes  in  the 
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Indian  Territory,  among  the  Ghickasaws,  Ghoctaws,  Seminoles,  Chero- 
kees,  and  Greeks. 

In  the  expenditure  of  these  sums,  the  Department  has  no  control  or 
direction,  nor  does  it  receive  any  report  from  parties  who  administer  the 
trust. 

There  is  reason  to  believe  that  the  schools  might  be  made  much  more 
efficient  for  the  education  of  Indian  youth,  if  brought  under  the  care 
of  some  competent  person,  who  should  devote  his  time  to  their  super- 
vision, and  to  such  information  and  assistance  as  he  might  be  able  to 
give  to  the  teachers  and  other  educational  officers  of  the  nations. 

If  the  honorable  Secretary  concurs  in  this  view,  1  respectfully  sug- 
gest that  such  legislation  be  procured  as  will  authorize  the  Secretary 
of  the  Interior  to  appoint  a  superintendent  of  education  for  the  Indian 
Territory,  with  a  salary  not  exceeding  $2,000,  and  traveling,  office,  and 
other  incidental  expenses,  not  exceeding  $500,  to  be  paid  pro  rata  by 
the  honorable  Secretary  of  the  Interior  out  of  the  educational  funds  of 
the  different  tribes  in  the  Indian  Territory. 

In  my  judgment  such  an  expenditure  to  this  amount,  out  of  these 
educational  funds,  will  be  more  beneficially  applied  to  this  purpose  than 
to  any  other,  and  I  submit  herewith  the  form  of  an  amendment  to  the 
appropriation  bill,  to  be  inserted  after  the  word  '*  named,''  in  line  23, 
page  79,  House  bill  2343,  namely : 

And  provided  further,  That  the  Secretary  of  the  Interior  be,  and  he 
hereby  is,  authorized  to  appoint  a  superintendent  of  education,  who 
shall,  under  such  instructions  as  may  be  given  to  him  by  the  Gommis- 
sioner  of  Indian  Affairs,  approved  by  the  Secretary  of  the  Interior,  have 
general  supervision  over  all  the  schools  established,  or  that  may  be 
established  among  the  Gherokees,  Ghoctaws,  Ghickasaws,  Greeks,  and 
Seminoles,  in  the  Indian  Territory. 

Such  superintendent  shall  be  allowed  an  annual  salary,  including 
traveling  and  all  incidental  expenses  of  every  kind,  of  $2,500 ;  the  same 
to  be  paid  pro  rata  from  the  educational  fund  of  said  tribes. 
Very  respectfullv,  your  obedient  servant, 

EDWD  P.  SMITH, 

Commismoner. 

The  Hon.  Secretary  of  the  I>'terior. 


43d  CONGEESS, )      HOUSE  OF  REPRESENTATIVES.      (Ex.Doc. 
Ut  Session.     §  (No.  228. 


CITIZENSHIP  OF  INDIANS. 


LETTER 


FROM 


THE   SECRETARY   OF    THE   INTERIOR, 


TRANSMITTING 


A  draught  of  a  hill  to  enable  Indians  to  become  citizens  of  the   United 

States. 


April  24, 1874.— Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to  be  printed. 


Department  of  the  Interior, 

Washington,  D.  C,  April  21, 1874. 

Sir  :  With  a  view  to  enable  individual  Indians  to  avail  themselves 
of  the  privileges  and  benefits  of  citizenship,  this  Department  has  cansed 
to  be  prepared  a  draught  of  a  bill  for  the  purpose,  containing  a  proviso 
which  confirms  to  Indians  any  right  that  they  may  have  acquired  under 
the  homestead  or  pre-emption  laws,  on  the  condition  that  they  have  com- 
plied with  the  requirements  under  which  they  availed  themselves  of 
said  homestead  and  pre-emption  privileges. 

I  have  the  honor  to  present  said  draught  of  a  "  Bill  to  enable  Indians 
to  become  citizens  of  the  United  States,"  and  recommend  that  it  receive 
the  favorable  consideration  and  action  of  Congress. 
Very  respectfully,  your  obedient  servant, 

C.  DELANO, 

Secretary, 
The  Speaker  of  the  House  of  Representatives. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washington,  D.  C,  April  20, 1874. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  the  16th  instant,  returning  office  reports  of  the  1st  and  13th 
instant,  respectively,  inclosing  for  submission  to  Congress  a  draught  of 
a  bill  to  enable  individual  Indians  to  become  citizens  of  the  United 
States,  and  a  proviso  thereto. 

In  accordance  with  your  instructions,  I  have  caused  the  bill  and  pro- 
viso to  be  incorporated  under  one  head,  with  the  modification  verbally 
suggested  by  you  in  our  conversation  of  the  16th  instant,  and  herewith 
transmit  the  same  with  the  recommendation  that  it  be  laid  before  Con- 
gress for  the  consideration  and  action  of  that  body. 
Very  respectfully,  your  obedient  servant, 

EDWD.  P.  SMITH, 

Commi«8\oueT, 
The  Bod.  Secbetart  of  the  Interior. 
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A  BILL  to  enable  Indians  to  become  citizens  of  the  United  States. 

Be  it  enacts  hy  the  Senate  and  Home  of  Representatives  of  the  Unit^  Stai^  of  America 
in  Congress  assembled^  That  if  any  Indian  shall  desire  to  become  a  citizen  of  the 
United  States,  he  shall  make  application  to  the  jndge  of  a  court  of  record,  and  in  open 
coort  make  the  same  proof  and  take  the  same  oath  of  allegiance  as  is  provided  by  law 
for  the  naturalization  of  aliens,  and  shall  also  make  proof  to  the  satisfaotion  of  the  court 
that  he  has  sufficient  intelligence  and  prudence  to  control  his  affiairs  and  interests, 
and  that  he  has  adopted  the  habits  of  civilized  life,  and  has  been  for  at  least  one  year 

Srevionsly  thereto,  and  is,  able  to  support  himself  and  family,  whereupon  he  shall  be 
eclared  by  said  court  to  be  a  citizen  of  the  United  States,  which  declaration  shall  be 
entered  on  record  and  a  certificate  thereof  given  to  said  party,  and  the  provisions  of 
this  act  are  extended  to  any  adult  Indian,  male  or  female,  who  may  be  able  to  comply 
with  the  requirements  hereof,  and  the  wife  and  minor  children  of  such  person  or  per- 
sons, when  such  adults  shall  have  become  citizens  of  the  United  States  in  accordance 
with  the  provisions  hereof,  shall  be  deemed  and  held  to  be  citizens  of  the  United  States 
in  like  manner  with  the  members  of  the  family  of  any  other  citizen,  native-born  or 
naturalized  alien  :  Providedj  That  nothing  in  this  act  shall  prevent  any  Indian  or  mem- 
ber of  his  family,  who  avails  himself  of  the  provisions  hereof,  from  continuing  to 
receive  any  annuity  or  money  of  any  kind  or  payment  of  any  kind  to  which  he  or  they 
may  be  entitled  as  a  member  of  any  tribe  or  band  of  Indians : 

Provided  also,  That  if  any  Indian  shall  have  heretofore  availed  himself  of  the  bene- 
fits of  the  homestead  or  pre-emption  privilege,  under  the  authority  and  rulings  of  the 
General  Land-Office,  such  Indian  shall  be,  and  hereby  is,  fully  confirmed  in  his  right, 
title,  and  interest,  in  and  to  the  tract  of  land  claimed  by  him  pursuant  to  such  authority 
or  ruling,  as  fully  and  completely  as  if  such  action  had  been  taken  by  a  citizen  of  the 
United  States : 

Provided^  Such  Indian  shall  have  complied  with  the  conditions  and  requirements 
under  which  he  availed  himstlf  of  said  homestead  and  pre-emption  privilege. 


43d  Congress,  \     HOUSE  OP  REPRESENTATIVES.     (  Ex.  Doc. 
ht  SesHon.     f  I  No.  229. 
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MESSAGE 

FROM  THE 

PEESIDENT  OF  THE  UNITED  STATES, 

RELATIVE  TO 

The  present  political  controversy  in  the  State  of  Arkansas. 


April  24, 1874. — Referred  to  the  Committee  on  the  Judiciary  and  ordered  to  be  printed. 


To  the  House  of  Representatives  : 

I  transmit  herewith  the  papers  called  for  by  the  resolution  of  the 
Hoase  of  Representatives  of  the  20th  instant,  requesting  all  correspond- 
ence by  telegraph  or  otherwise  between  the  persons  claiming  to  be 
governor  of  Arkansas  and  myself,  relating  to  the  troubles  in  that  State, 
together  with  copies  of  any  order  or  directions  given  by  me,  or  under 
my  directions,  to  the  military  officer  in  charge  of  the  garrison,  or  in 
command  of  the  United  States  troops  at  Little  Rock. 

U.  S.  GRANT. 

Executive  Mansion,  April  23, 1874. 


War  Department, 

Washington  City^  April  22,  1874. 

Sm :    I  have  the  honor  to   inclose  herewith  copies  of   all  corre- 
spondence on  file  in  this  Department  relative  to  the  present  political 
controversy  in  the  State  of  Arkansas,  the  same  being  furnished  in  com- 
pliance with  House  Resolution  of  the  20th  instant. 
Very  respectfully,  your  obedient  servant, 

WM.  W.  BELKNAP, 

Secretary  of  War. 
The  President. 


Department  of  Justice, 

Washington^  April  23, 1874. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  following 
isolation  of  the  House  of  Representatives,  referred  by  you  to  this  De- 
partment: 

Be»lred,  That  the  President  of  the  United  States  be  requested  to  commanicate  to 
w^»  House,  if  not  incompatible  with  the  public  interest,  all  correspondence  "b'j  tftVft- 
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ffraph  or  otherwise  between  himself  and  the  persons  claiming  to  be  governor  of 
Arkansas,  relating  to  the  trouble  in  that  State ;  together  with  copies  of  any  order 
or  directions  given  by  him,  or  under  his  directions,  to  the  military  officer  in  charge  of 
the  United  States  troops  at  Little  Rock. 

In  compliance  therewith,  I  have  the  honor  to  inclose  copies  of  all  com- 
munications and  telegrams  received  and  sent  by  this  Department  in 
relation  to  the  matter  referred  to  in  said  resolution. 
Very  respectfully, 

GEO.  H.  WILLIAMS, 

Attarney-  Oeneral, 
The  President. 


[Telegram.] 

Little  Kock,  April  16,  1874. 

The  President  of  the  United  States,  Washington : 

I  have  been  advised  by  public  rumor  that  in  the  State  circuit  court 
for  this  county,  in  a  long  pending  case  brought  by  Jos.  Brooks  for  the 
office  of  governor  of  this  State,  a  demurrer  to  the  complainant  was  over- 
ruled, and  immediately  judgment  of  ouster  against  me  given.  This  was 
done  in  the  absence  of  counsel  for  me  and  without  notice,  and  imme- 
diately thereafter  the  circuit  judge  adjourned  his  court.  The  claimant 
has  taken  possession  of  the  State  buildings,  and  ejected  me  by  force.  I 
propose  to  take  measures  immediately  to  resume  possession  of  the  State 
property,  and  to  maintain  my  authority  as  the  rightful  governor  of  the 
State.  Armed  men,  acting  under  this  revolutionary  movement,  are  now 
in  charge  of  the  Government  armory  and  capitol  buildings.  I  deem  it 
my  duty  to  communicate  this  state  of  affairs  to  the  President.  I  trust 
these  revolutionary  acts  may  be  settled  without  bloodshed,  and  respect- 
fully ask  the  support  of  the  General  Government  in  my  eftbrts  to  main- 
tain rightful  government  of  the  State  of  Arkansas,  and  that  the  com- 
mander of  the  United  States  arsenal  at  this  post  be  directed  to  sustain 
me  in  that  direction.  I  respectfully  request  a  reply  to  this  communica- 
tion at  an  early  moment. 

ELISHA  BAXTER, 
Governor  of  Arkansas. 


[Telegram.] 

ExEcuTi\T^  Office, 

I/ittle  Rock,  April  15, 1874. 

Having  been  duly  installed  as  governor  of  Arkansas  by  the  judgment 
of  a  court,  I  respectfully  ask  that  the  commanding  officer  at  the  arsenal 
be  instructed  to  deliver  the  arms  belonging  to  the  State,  now  in  his  cus- 
tody, or  hold  the  same  subject  to  mv  order. 

JOS.  BEOOKS. 
U.  S.  Grant, 

President,  Washington, 


House  of  Representatives, 

Washington,  D.  C,  April  16, 1874. 

Sir  :  Inclosed  I  have  the  honor  to  send  you  a  statement  of  the  Bax- 
ter-Brooks  case,  in  Arkansas,  as  to  the  proceedings  as  they  have  beeu 
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bad  tbereiD.    Should  the  Attorney-GreDeral,  or  the  other  law-officer 
of  the  GoverDment  with  whom  you  may  confer  on  this  matter,  desire, 
it  would  afford  me  great  pleasure,  either  in  person  or  in  writing,  to 
make  any  further  explanation  that  may  be  desired. 
Most  respectfully,  yours,  truly, 

W.  VV.  WILSHIRE. 
His  Excellency  U.  S.  Grant, 

President  of  the  United  States. 


Washington,  D.  C,  April  16, 1874. 

SiE:  It  was  with  feelings  of  the  most  profound  regret  that  I  learned 
last  night,  by  private  dispatches,  that  the  slumbering  insurrectionary 
feeling  of  the  defeated  reform  element  of  Arkansas  had  again  broken 
loose  to  disturb  the  peace,  quiet,  and  good  order  that  has  prevailed 
there  for  the  last  six  or  eight  months,  as  you  have  doubtless  been  ad- 
vised ere  this. 

Joseph  Brooks,  under  a  decision  of  an  inferior  court  of  the  State,  di- 
rectly in  opposition  to  the  decision  of  the  supreme  court  upon  the  same 
identical  question,  has,  I  am  informed,  taken  the  oath  of  office,  and 
with  au  armed  body  of  men,  previously  and  secretly  organized  for  the 
purpose,  forcibly  ejected  Gov.  Elisha  Baxter  from  the  executive  rooms 
at  the  capitol,  at  Little  Rock  ;  forcibly  breaking  open  the  State  armory, 
and  seized  the  arms  of  the  State,  placing  them  in  the  hands  of  his  sup- 
porters. 

I  am  advised  that  your  excellency  has  been,  or  will  be,  called  upon  to 
interpose  with  the  military  of  the  United  States  to  maintain  this  usur- 
pation and  violence.  I,  therefore,  as  one  of  the  Kepresentatives  from 
that  State,  desire  to  submit  to  your  excellency  the  following  statement 
of  the  case  for  your  consideration. 

First.  Under  the  constitution  of  the  State  of  Arkansas,  the  right  to 
the  occupancy  of  the  office  of  governor  and  the  executive  State  offices 
can  be  contested  or  determined  only  by  the  general  assembly. 

Second.  The  constitution  of  the  State  of  Arkansas  confers  upon  the 
senate,  in  the  presence  of  the  house  of  representatives,  the  power  and 
duty  of  canvassing  the  vote  and  determining  therefrom,  at  each  general 
election  at  which  a  governor  and  other  executiv^e  officers  are  to  be 
elected,  who  of  the  several  candidates  therefor  was  elected. 

Third.  On  the  6th  day  of  January,  1873,  on  the  assembling  of  the 
general  assembly  of  Arkansas,  the  senate  of  that  State,  in  presence  of 
the  house  of  representatives,  did  canvass  the  vote  for  governor,  cast  at 
the  election  held  November  5,  1872,  and  declared  that  the  Hon.  Elisha 
Baxter  had  received  a  majority  of  about  4,000  over  Joseph  Brooks, 
and  therefore  declared  Elisha  Baxter  duly  elected ;  whereupon  Gov- 
ernor Baxter  immediately,  in  the  presence  of  the  general  assembly, 
took  the  oath  of  office  and  entered  upon  the  duties  of  that  office;  which 
duties  he  has  continued  to  perform  ever  since. 

Fourth.  Joseph  Brooks  brought  suit  in  the  circuit  court  of  Pulaski 
County,  Arkansas,  for  the  recovery  of  the  office  of  governor  about  one 
year  ago,  and  about  the  same  time  on  his  relation  the  attorney-general 
moved  in  the  supreme  court  of  that  State  for  a  writ  of  qno  warranto 
Against  Governor  Baxter,  upon  which  motion,  after  an  exhaustive  argu- 
nient  by  the  ablest  counsel  in  the  State,  and  a  deliberation  of  several 
"months,  that  court  solemnly  declared  that  neither  that  court  nor  any 
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otber  tribunal  in  the  State  had  jurisdiction  to  try  and  determine  the 
contest  of  an  election  for  the  office  of  governor,  upon  the  direct  groutida- 
that  the  general  assembly  of  the  State,  under  the  constilMtion^  had  the  sole 
power  to  try  and  determine  such  a  contest. 

Fifth.  In  a  suit  brought  in  the  circuit  court  of  Pulaski  County  by 
James  R.  Beny  against  Stephen  Wheeler,  for  the  office  of  auditor  of 
state  during  last  year,  in  which  the  counsel  for  Mr.  Wheeler,  the  incum- 
bent of  that  office,  applied  to  the  supreme  court  for  a  writ  of  prohibition 
restraining  the  circuit  court  from  further  taking  cognizance  of  the  cause, 
and  at  the  present  term  of  the  supreme  court  the  rule  for  the  writ  was 
made  absolute,  the  court  holding  that  the  circuit  court  had  no  juris- 
diction, the  constitution  conferring  that  power  on  the  general  assembly 
aUme  in  such  cases. 

All  of  these  facts  will  be  found  by  reference  to  the  constitution  of 
Arkansas,  section  19,  article  6,  the  journals  of  the  last  session  of  the 
general  assembly,  and  the  decisions  of  the  supreme  court  of  Arkansas, 
in  the  cases  of  The  State  vs.  Elisha  Baxter,  and  James  E.  Beny  vs. 
Stephen  Wheeler,  at  the  present  term  of  the  court. 

From  which  the  conclusion  is  irresistible  that  the  courts  of  the  State 
have  no  jurisdiction  in  the  premises,  and  the  present  governor,  Elisha 
Baxter,  having  been  declared  by  the  senate,  in  the  manner  prescribed 
by  the  constitution,  duly  elected  as  the  governor  of  that  State,  until 
the  general  assembly  shall,  in  the  exercise  of  its  constitutional  power, 
otherwise  declare,  he  must  be  regarded  as  the  rightful  governor. 

AH  of  which  is,  in  the  interest  of  peace,  good  order,  and  prosperity 
of  the  people  of  the  State  of  Arkansas,  respectfully  submitted. 

W.  W.  WILSHIRE, 
Representative  Third  District,  Arkansas, 

His  Excellency  U.  S.  Grant, 

President  of  the  United  States. 


[Telegram.] 


Department  of  Justice, 

Washington,  April  16,  1874. 

Hon.  Elisha  Baxter, 

Little  Rocky  Ark. : 

I  am  instructed  by  the  President  to  say  in  answer  to  your  dispatch  to 
him  of  yesterday,  asking  for  the  support  of  the  General  Government  to 
sustain  you  in  efibrts  to  maintain  the  rightful  government  in  the  State 
of  Arkansas,  that  in  the  first  place  your  call  is  not  made  in  conformity 
with  the  Constitution  and  laws  of  the  United  States,  and  in  the  second 
place,  as  your  controversy  relates  to  your  right  to  hold  a  State  oflice,  its 
adjudication,  unless  a  case  is  made  under  the  so-called  enforcement  acts 
for  Federal  jurisdiction,  belongs  to  the  State  courts. 

If  the  decision  of  which  you  complain  is  erroneous  there  appears  to 
be  no  reason  why  it  may  not  be  reviewed,  and  a  correct  decision  obtained 
in  the  supreme  court  of  the  State. 

GEORGE  H.  WILLIAMS, 

A  ttorney-  Genera  L 
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[Telegram.]  • 

Department  op  Justice, 

Wcishingtony  April  16,  1874. 
Sod.  Joseph  Brooks, 

Little  Bockj  Ark. : 

I  am  instructed  by  the  President  to  say  in  answer  to  your  dispatch  to 
bioiof  yesterday,  asking  that  the  United  States  commanding  officer  at 
the  arsenal  be  instructed  to  deliver  the  arms  in  his  custody  belonging 
to  the  State  to  you,  or  hold  the  same  subject  to  your  order,  that  he  de- 
clines to  comply  with  your  request,  as  he  is  not  advised  that  your  right 
to  hold  the  office  of  governor  has  been  fully  and  finally  determined  by 
the  courts  of  Arkansas. 

GEORGE  H.  WILLIAMS, 

A  ttorney-  Oeneral. 


[Telegram.] 

Department  of  Justice, 

Washington^  April  16,  1874. 

Isaac  C.  Mills,  Esq., 

United  States  Marshal^  Little  Eockj  Ark. : 

Take  notice  of  existing  troubles  and  notify  the  officer  commanding 
United  States  troops  if  collision  is  imminent.  He  is  expected  to  pre- 
vent bloodshed. 

GEORGE  H.  WILLIAMS, 

Attorney  Oeneral. 


[Telegram.] 

Little  Rock,  Abk.,  April  17, 1874. 

To  Attorney -General  Williams, 

Wa^hingtonj  D.  C. : 

In  your  dispatch  to  Governor  Brooks  I  infer  that  you  intend  to  be  un- 
derstood as  saying  that  the  President  cannot  recognize  him  as  governor 
nntil  his  right  has  been  fully  and  finally  recognized  by  the  courts.  I 
understand  from  your  dispatch  to  Governor  Baxter  that  the  President 
cannot  recognize  him  as  governor  until  his  right  has  been  settled  by 
tbe  supreme  court.  The  supreme  court  will  not  be  in  session  until  June, 
^ow,  what  are  we  to  do  in  the  mean  time  f  Governor  Baxter  has  issued 
a  proclamation  putting  this  county  under  martial-law,  and  armed  men, 
pretending  to  act  under  his  orders,  are  patrolling  the  streets,  stopping 
peaceable  and  unarmed  citizens,  and  setting  the  authority  of  the  city 
officers  at  defiance  and  arresting  the  police.  Not  only  this,  private 
property  is  being  forcibly  seized  and  appropriated  in  a  like  manner. 
The  construction  placed  on  your  dispatch  by  Governor  Baxter  is  that  it 
is  a  license  to  make  an  attack  on  the  Brooks  faction,  with  an  assurance 
tbat  in  so  doing  the  Federal  Government  will  not  interfere.  You  will 
f^ily  see  that  the  city  is  sure  to  become  a  scene  of  bloodshed  and  over 
a  strife  they  are  not  responsible  for,  and  which  they  have  not  the  power 
to  settle  under  the  case  of  facts  stated  and  placed,  when  an  appeal  to 
either  one  of  the  persons  claiming  to  be  governor  lays  the  city  authori- 
ties liable  to  the  charge  of  being  the  partisans  of  the  one  appealed  to. 
I  desire  to  ask  you  if  the  Federal  Government  is  powerless  to  protect  \J^^ 
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lives  and  property  of  twenty  thpnsand  inhabitants  who  are  situated  as 
we  are.  If  you  will  instruct  the  officers  in  command  of  the  arsenal  to 
aid  the  city  police  in  making  the  arrest  of  men  wh<Tare  openly  violating 
the  law  and  setting  the  same  at  defiance,  I  could  preserve  the  peace  of 
the  city  without  being  compelled  to  take  sides  with  either  of  the  con- 
tending factions.  This  question  of  who  is  the  rightful  governor  can 
only  be  settled  by  the  courts,  a  thing  that  maj^  not  be  done  tor  the  next 
twelve  months,  and  I  now  implore  you  in  the  name  of  peace  to  aid  me 
all  in  your  power  until  the  other  question  is  settled. 

FRED.  K.  KRAMER, 
Mayor  City  of  Little  Rock^  Arlc, 


[Telegram.] 

Department  of  Justice, 

Washington^  April  17,  1874. 

S.  R.  Harrington,  Esq., 

United  States  Attorney ^  Little  Rock^  Ark, : 

Colonel  Rose  must  execute  the  orders  of  the  War  Department  to  pre- 
vent bloodshed  and  the  collision  of  armed  bodies  according  to  his  own 
judgment. 

GEORGE  H.  WILLIAMS, 

Attorney-  Oeneral. 


[Telegram.] 

Department  of  Justice, 

^Vashington  April  18, 1874. 

You  must  be  aware  that  the  President  cannot  interfere  in  the  domes- 
tic difficulties  of  a  State,  except  in  conformity  with  the  Constitution  and 
laws  of  the  United  States.  He  cannot  recognize  a  call  made  upon  him  for 
military  aid  by  the  mayor  of  a  city.  He  has  instructed  the  officer  com- 
manding the  United  States  troops  at  Little  Rock  to  prevent  bloodshed. 
That  is  all  he  can  do  under  existing  circumstances.  I  will  ask,  in  an- 
swer to  your  inquiry  whether  the  United  States  are  powerless  to  pro- 
tect twenty  thousand  people  situated  as  the  citizens  of  Little  Rock  are, 
if  the  people  of  Arkansas  have  not  patriotism  enough  to  allow  a  ques- 
tion as  to  who  shall  hold  a  State  office  to  be  settled  peaceably  and  law- 
fully, and  not  bring  upon  their  State  the  disgrace  and  ruin  of  civil  war. 

GEORGE  H.  WILLIAMS, 

Attorney  General. 

Frederick  Kramer,  Esq., 

Mayor  Little  Rock,  Ark, 


[Telegram.] 

Little  Rock,  Abk.,  Ajril  19, 1874. 

To  the  President  of  the  United  States, 

Washington,  D.  C: 

A  few  days  since,  in  the  absence  of  my  counsel,  and  at  a  time  wholly 
unexpected,  the  circuit  judge  of  this  county,  a  court  of  inferior  jurisdic- 
tion, rendered  judgment  in  favor  of  Brooks  against  me  for  the  ofSce  of 
governoT  of  the  State,  and  without  notice  to  me  or  my  counsel.    I  wa& 
at  once  forcibly  put  out  of  the  office,  aud  that  without  any  pretense  of 
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a  writ  being  served  on  me.  All  this  was  done,  too,  after  the  supreme 
court  of  this  State  had  twice  decided  that  no  court  in  the  State  had  ju- 
risdiction of  the  case  at  all,  and  the  legislature  alone  had  the  juisdic- 
tioD.  At  once,  on  being  ejected  from  the  office,  I  took  steps  to  restore 
myself,  and  to  get  possession  of  the  office,  and  to  carry  on  the  govern- 
ment. The  people  are  coming  to  my  aid,  and  are  ready  to  restore  me 
at  once.  In  making  this  organization,  I  am  obstructed  by  the  inter- 
ference of  the  United  States  troops,  in  displacing  my  guards  from  the 
telegraph-office ;  and  now  it  is  apprehended  that  there  will  be  further 
interference.  Such  interference  breaks  me  down,  and  prevents  any 
effort  on  my  part  to  restore  the  State  government  and  to  protect  the  people 
in  their  rights.  I  beg  of  you  to  modify  any  order  to  the  extent  of  such 
interference,  and  leave  me  free  to  act  in  this  way  to  restore  law  and 
peace  as  the  legitimate  governor  of  the  State.  Such  interference  does 
not  leave  me  any  chance  to  assert  my  claim  to  the  office  of  governor. 
In  the  interests  of  peace  and  of  those  people  who  are  flocking  here  to 
my  support  by  the  hundreds,  I  beg  of  you  to  remove  the  United  States 
troops  back  to  the  arsenal,  and  permit  me  to  restore  the  legitimate  gov- 
ernment by  my  own  forces,  which  I  will  do  promptly  if  the  United  States 
will  not  interfere.  There  is  an  armed  insurrection  against  the  legal 
State  government  here,  and  I  call  upon  you  to  aid  in  suppressing  it ; 
bat  if  you  will  not,  then  leave  me  free  to  act,  and  order  the  United 
States  troops,  without  an  hour's  delay,  to  their  own  ground,  and  keep 
them  out  of  my  way.  I  have  been  thwarted  and  delayed  thus  long,  and 
in  fact  ejected  from  my  office  because  of  the  fact  that  I  had  heretofore 
disbanded  the  militia  of  the  State.  I  make  this  earnest  deipand  to  re- 
press insurrection  and  prevent  domestic  violence  under  my  sense  of 
duty  to  the  Constitution  and  laws  of  the  United  States,  as  well  as  of 
the  State  of  Arkansas,  and  I  rely  confidently,  as  I  have  all  the  time, 
npon  the  assurances  contained  in  your  letter  of  September  15,  1873,  to 
prevent  the  overthrow  of  my  official  authority  by  illegal  and  disorderly 
proceedings.  An  immediate  answer  is  requested;  otherwise  bloodshed 
may  be  the  result. 

ELISHA  BAXTER, 
Governor  of  Arkamas, 


[Telegranj.] 

Little  Rock,  Ark.,  April  20, 1874. 

His  Excellency  U.  S.  Grant, 

President  of  the  United  States  : 

Sir  :  I  hereby  inform  you  that  one  Elisha  Baxter,  a  private  citizen, 
pretending  to  be  governor  of  Arkansas,  without  warrantor  authority  of 
law,  assumed  to  declare  martial  law  in  the  capital  county  of  the  State, 
and  to  appoint  a  pretended  military  governor  of  the  city  of  Little  Rock, 
the  seat  of  government;  that  he  called  out  armed  bodies  of  men  for  the 
avowed  purpose  of  attacking  and  capturing  the  capitol  of  the  State  by 
Diilitary  force,  and  forcibly  installing  himself  as  governor  of  such  State; 
that  large  bodies  of  armed  men  have  assembled,  and  are  continually  as- 
sembling, under  said  Baxter's  proclamation  of  martial  law,  and  are  in 
close  proximity  to  the  State-house,  and  have  this  day  actually  advanced 
on  the  State-house  and  confronted  a  body  of  Federal  troops  stationed  in 
fit)nt  of  the  State  house,  under  order  from  their  commanding  officer,  act- 
ingnnder  your  command  to  preserve  the  peace,  and  were  only  prevented 
from  making  the  attack  by  the  presence  of  Federal  troops  •,  thvsit  ttiea^ 
armed  bodies  have  seized  and  appropriated  private  property,  and.  vwt^ 
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hourly  seizing  and  appropriating  private  property,  without  compensa- 
tion ;  have  conscripted  and  are  continually  conscripting  private  citizens, 
and  compelling  them  to  aid  and  abet  them  in  their  insurrectionary  pur- 
poses, and  have  seized  and  are  daily  seizing  railroads  in  the  State,  and 
appropriating  them  to  the  same  illegal  and  insurrectionary  purposes ; 
that  there  are  armed  bodies  at  this  moment  assembled  within  a  few  hun- 
dred yards  of  the  State-house,  and  threaten  an  immediate  attack  upon  it; 
that  the  legislature  adjourned  ^tne  die  in  April  last;  has  not  since  been 
convened ;  is  not  now  in  session,  and  cannot  be  convened  in  time  to 
prevent  the  threatened  attack ;  that  domestic  violence  now  actually  ex- 
ists in  this  State  and  at  the  seat  of  government  which  the  civil  and 
military  authorities  under  my  control  are  powerless  to  prevent  or  sup- 
press. Therefore  I,  Joseph  Brooks,  governor  of  the  State  of  Arkansas, 
in  pursuance  of  the  Constitution  and  laws  of  the  United  States,  hereby 
make  application  to  your  excellency  to  protect  the  State  capital  and  the 
State  of  Arkansas  against  domestic  violence  and  insurrection. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the 
great  seal  of  the  State  to  be  af&xed  at  Little  Hock,  this  the  twentieth 
day  of  April,  A.  D.  eighteen  hundred  and  seventy-four. 

JOSEPH  BROOKS, 

Governor. 

By  the  governor : 

EDWARD  CURREY, 
Secretary  of  State  ad  interim. 


[Telegram.] 

Little  Rock,  April  20, 1874. 

To  U.  S.  Grant, 

President  of  the  United  States  : 

We,  the  undersigned,  being  the  State  officers  of  the  State  of  Arkan- 
sas since  the  Pulaski  circuit  court  rendered  the  judgment  of  ouster 
against  Elisha  Baxter  for  the  office  of  governor,  and  awarded  the  said 
office  of  governor  to  Joseph  Brooks,  and  he  qualified  as  governor  and 
entered  upon  the  discharge  of  his  duties  as  such,  we  have  and  do  now 
recognize  said  Brooks  as  governor  of  said  State  in  all  official  intercourse 
with  the  executive  of  the  State. 

JOHN  McCLURB, 

Chief  Justice. 
E.  J.  SEARLE, 

Associate  Justice. 
HENRY  PAGE, 

Treasurer  of  the  State. 
S.  WHEELER, 

Auditor  of  the  State, 
M.  L.  STEPHENSON, 

Associate  Justice. 
Judges  Gregg  and  Bennett  are  not  in  the  city. 

LUGIEN  J.  BARNES, 

Insurance  Commissioner, 
EDWARD  CURREY, 
Secretary  of  State  ad  interim^ 
The  secretary  of  state,  J.  M.  Johnson,  beiug  absent  from  the  State. 
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[Telegram.] 

Mabianna,  Abk.,  April  21, 1874. 

(Received  at  War  Department  11.20.) 
To  President  Grant, 

Washington^  D.  C. : 

For  tbe  sake  of  law  and  order  take  some  steps  to  suppress  the  riot  in 
Arkansas.  Every  good  citizen  will  abide  your  command.  Speak  and 
we'll  obey.  The  general  impression  is  that  you  will  not  interfere.  Thus 
they  keep  up  the  fight.  Will  you  save  us  !  We  are  in  a  pitiable  con- 
dition. For  God's  sake  help  us.  Our  whole  salvation  depends  upon 
our  crops.  If  this  matter  continues  much  longer  we  are  ruined.  There 
is  not  a  man  in  Arkansas  but  what  will  obey  your  orders,  if  you  will 
only  demand.  President  Grant,  you  can  stop  this  muddle  if  you  will, 
and  if  you  do  not  you  are  responsible  for  our  ruin.  Know  from  whence 
this  comes.  We  do  not  care — and  I  speak  the  sentiments  of  the  peo- 
ple of  Arkansas  without  egotism — who  is  governor.  All  we  want  is 
peace.    The  people  will  obey. 

.Anawfir 

(Signed)  W.  EL  FORBISH, 

Sheriff  Lee  County^  Ark. 


[Telegram.] 


Little  Rock,  Ark.,  April  21, 1874. 
(Received  at  War  Department  April  21,  2.20.) 

To  the  President  of  the  United  States : 

I  have  no  reply  to  my  dispatch  of  the  19th.    It  is  of  the  utmost  im- 
portance for  me  to  have  a  reply,  and  I  now  earnestly  request  one. 

ELISHA  BAXTER, 
Governor  of  Arkansas. 


[Telegram.] 


Little  Rock,  Ark.,  April  22, 1874, 

'^o  the  Pres^ident  of  the  United  States  j  Washington: 

As  I  cannot  move  with  my  troops  to  assert  my  claims  to  the  ofiBce  of 
Sovemor  without  a  collision  with  the  United  States  troops,  which  I 
^1  not  do  under  any  circumstances,  I  propose  to  call  the  legislature 
^gether  at  an  early  day  and  leave  them  to  settle  the  question,  as  they 
^looe  have  the  power ;  but  to  do  this  the  members  of  the  legislature 
^Bt  have  assurances  of  protection  from  you  and  a  guarantee  that  they 
^ay  meet  in  safety.  This  will  be  a  peaceable  solution  of  the  difficulty, 
^Dd  I  will  readily  abide  by  the  decision  of  the  legislature. 

ELISHA  BAXTER, 
Governor  of  Arkansas. 
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[Telegram.] 

Executive  Mansion, 

Washingtatij  April  22,  1874. 
Hon.  Elisha  Baxter, 

Little  BocJcj  Ark. : 

1  heartily  approve  any  adjustment  peaceably  of  the  pending  difficul- 
ties in  Arkansas  by  means  of  the  legislative  assembly,  the  courts,  or 
otherwise. 

I  will  give  all  the  assistance  and  protection  I  can  under  the  Constitu- 
tion and  laws  of  the  United  States  to  such  modes  of  adjustment. 

I  hope  that  the  military  on  both  sides  will  now  be  disbanded. 

U.  S.  GRANT. 


[Telegram.] 


Little  Rock,  Ark.,  April  23, 1874. 

Colonel  Rose,  commanding  the  United  States  forces  at  this  place,  is 
directed  by  the  War  Department  to  prevent  bloodshed  and  the  collision 
of  armed  bodies.  He  has  issued  an  order  to  that  end,  and  now  asks  rae 
if  he  can  arrest  and  prosecute  parties  who  violate  the  law.  It  is  very 
important  that  I  be  advised  immediately. 

S.  R.  HARRINGTON, 

United  /States  Attorn^, 
Geo.  H.  Williams, 

Attorney- General^  Washingtonj  D.  C. 


Executive  Office, 
Little  Eookj  Ark.,  September  4,  1S73. 

Sir:  I  have  so  far  refrained  from  presenting  to  you  the  state  of 
affairs  in  Arkansas,  but  now,  at  the  hazard  of  annoying  you,  I  deem  it 
necessary  that  this  should  be  done,  and  such  are  the  circumstances  sur- 
rounding me,  that  1  beg  your  indulgence  for  the  length  of  this  communi- 
cation, which,  in  justice  to  myself  and  the  party  in  Arkansas  that 
elected  me,  it  might  be  difficult  to  abbreviate. 

I  was  the  regular  nominee  of  the  republican  party,  as  it  sat  in  con- 
vention here  in  August  last,  for  the  office  of  governor  of  the  State,  and 
was  elected  on  the  5th  day  of  November,  1872.  If  frauds  were  com- 
mitted in  that  election,  I  know  nothing  of  them.  They  were  charged 
and  still  are  by  either  side,  and  it  is  quite  reasonable  to  suppose  that 
the  supporters  of  Mr.  Greeley  were  as  obnoxious  to  this  objection  as 
those  who  advocated  the  election  of  yourself. 

By  section  nineteen  of  article  six  of  the  constitution  of  the  State, 
then  and  now  in  force,  it  is  provided  as  follows :  That  the  returns  of  every 
election  for  governor,  lieutenant-governor,  secretary  of  state,  treasurer, 
auditor,  attorney-general,  and  superintendent  of  public  instruction 
shall  be  sealed  up  and  transmitted  to  the  seat  of  government  by  the 
returning-officers,  and  directed  to  the  presiding  officer  of  the  senate, 
who,  during  the  first  week  of  the  session,  shall  open  and  publish  the 
same  in  presence  of  the  members  then  assembled. 

The  person  having  the  highest  number  of  votes  shall  be  declared 
elected,  but  if  two  (2)  or  more  shall  have  the  highest  and  an  equal  num- 
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ber  of  votes  for  the  same  office,  one  of  them  shall  be  chosen  by  joint 
vote  of  both  houses. 

Contested  elections  shall  likewise  be  determined  by  both  houses  or 
the  general  assembly  in  such  manner  as  is  or  may  hereafter  be  pre- 
scribed bv  law. 

In  accordance  with  this  provision  I  was  duly  declared  elected  on  the 
6th  of  January,  1873,  as  by  reference  to  the  journal  of  that  day's  pro- 
ceedings in  the  senate,  hereto  appended  atid  marked  Exhibit  A,  will 
more  fully  and  at  large  appear. 

Prior  to  this  time,  and  on  the  4th  day  of  January,  1873,  Joseph 
Brooks,  the  candidate  of  the  liberal  republican  party,  so  called,  for  the 
governorship  of  the  State,  and  who  had  been  defeated  at  the  polls,  as 
will  appear  from  Exhibit  A,  but  who  notwithstanding  claimed  that  he 
was  elected,  brought  his  action  in  the  circuit  court  of  the  United  States 
for  the  eastern  district  of  Arkansas,  against  myself  and  others,  praying 
among  other  things  that  I  be  enjoined  from  exercising  the  functions  and 
duties  of  the  office  of  governor  of  the  State. 

Meanwhile  another  action  was  commenced  by  bill  in  equity,  in  the 
same  forum,  by  William  M.  Harrison,  who  had  been  a  candidate  upon 
the  ticket  with  Mr.  Brooks  for  an  associate  justiceship  of  the  supreme 
court  of  the  State  against  Marshall  L.  Stephenson,  his  opponent  upon 
the  regular  republican  ticket  and  others,  based  upon  substantially  the 
same  allegations,  and  both  being,  in  substance,  actions  to  contest  the 
election  of  the  republican  candidates. 

To  this  bill  all  the  respondents  answered  under  oath,  the  respondents 
Stephenson  and  Searle  denying  all  the  material  allegations  of  the  bill, 
and  charging  that  by  the  illegal  and  fraudulent  acts  and  practices  of 
the  friends  and  partisans  of  the  complainant  they  were  deprived  of  many 
votes  and  their  majority  cut  down,  and  that  but  for  such  acts,  which 
they  set  out  at  length  and  with  much  particularity,  their  majority  would 
have  l>een  much  greater  than  it  was  declared  to  be  by  the  secretary  of 
the  State. 

The  questions  raised  by  this  bill  were  precisely  those  of  the  case  of 
Brooks  against  Baxter  and  others.  The  jurisdiction  of  the  courts  of 
the  United  States  was  invoked  in  both,  and  an  argument  having  been 
ordered  on  the  demurrer  to  the  bill  in  Harrison's  case,  all  proceedings  iu 
the  other  awaited  the  decision  of  the  court  on  the  demurrer  in  this. 

That  decision  was  rendered  January  13, 1873,  by  Hon.  Henry  C.  Cald- 
well, sitting  as  circuit  judge,  in  an  elaborate  and  exhaustive  opinion, 
hereto  appended,  marked  Exhibit  B,  and  to  which  your  attention  is  es- 
pecially called. 

The  proceeding  was  one  to  contest  in  a  United  States  court  the  title 
to  a  State  office,  and  the  court  distinctly  held  that  it  had  no  jurisdiction 
of  the  case,  on  the  facts  stated  in  the  bill,  and  that  the  complainant 
must  be  remitted  to  the  justice  of  his  own  State  tribunals.  Upon  the 
rendering  of  this  decision,  which  was  conclusive,  likewise,  upon  the 
rights  of  Mr.  Brooks  in  the  courts  of  the  United  States,  no  further  pro- 
ceedings were  had  therein  in  his  own  case,  nor  has  he  in  any  other  man- 
ner invoked  the  jurisdiction  of  the  Federal  tribunals. 

The  next  movement  was  in  the  legislature,  a  petition  being  presented 
as  a  privileged  question,  on  the  19th  of  April  last,  from  Mr.  Brooks, 
asking  that  he  be  allowed  the  privilege  of  contesting  the  election  of 
myself  as  governor  of  the  State,  whereupon  such  proceedings  were  had 
that  after  debate,  and  the  reading  of  his  petition,  it  was  rejected  by  the 
decisive  vote  of  63  to  9,  republicans  and  democrats  voting  alike  for 
the  motion  to  reject. 
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An  extra<5t  from  the  journal  of  the  honse  of  representatives,  showing 
the  proceedings  of  that  body  in  this  behalf,  is  appended,  marked  Ex- 
hibit C. 

Here  the  efforts  of  Mr.  Brooks  to  obtain  possession  of  the  office 
would  probably  have  ceased,  but  for  the  active  intervention  in  his 
interest  of  John  McClure,  chief  justice  of  the  State,  who  is  also  editor 
of  the  Republican  in  this  city,  T.  D.  W.  Towley,  the  attorney-general 
of  the  State,  and  certain  other  persons,  who  endeavored  to  urge  through 
the  legislature,  by  means  of  bribery  and  corruption,  a  series  of  obnox- 
ious measures,  embracing  a  bill  to  release  the  railroads  of  the  State 
from  an  indebtedness  of  $6,000,000 ;  a  bill  to  facilitate  and  cover  up 
frauds  in  elections ;  and  a  bill  to  authorize  the  arrest  of  any  person  in  the 
State  without  affidavit  or  warrant,  which  measures  I  opposed. 

The  motives  of  the  attorney-general  may  be  inferred  from  the  fact 
that,  though  running  upon  the  same  ticket  with  myself,  and  receiving 
800  votes  less  over  his  competitor  than  I  did  over  Mr.  Brooks,  he  yet 
has  the  effrontery  to  question  the  validity  of  my  election. 

Actuated  by  revenge,  these  men  formed  a  coalition  with  Brooks  to 
oust  me,  leaguing  thus  with  your  political  enemies  as  well  as  mine,  and 
striking  hands  with  that  element  in  the  republican  party  that  last  year 
wandered  after  false  gods,  rallying  under  the  standard  of  Greeley  and 
Brown,  and  who  to-day  are  the  foes  of  your  administration. 

John  McClure,  as  editor  of  the  Republican,  is  putting  himself  in 
active  sympathy  with  these  men,  as  every  day's  issue  of  his  paper  will 
testify;  publishing  their  calls  for  inflammatory  meetings,  copying 
extracts  from  papers  in  the  State  that  were  never  known  to  support 
your  administration  or  the  present  government  of  the  State,  and  other- 
wise doing  what  he  can  to  excite  and  disturb  the  public  mind,  to  the 
end  that  there  shall  be  brought  about  such  a  state  of  confusion  and.dis- 
eord  as  will  ultimately  result  in  a  second  congressional  reconstruction. 

On  the  2d  day  of  June,  1873,  a  motion  was  made  in  the  supreme 
eourt  by  the  said  attorney-general  for  leave  to  file  a  petition  for  a  writ 
of  quo  warranto  against  me  upon  the  relation  of  Mr.  Brooks,  but  the 
application  was  denied,  the  court  deciding  by  the  concurrence  of  four 
of  its  members,  the  said  chief  justice  alone  dissenting,  that  it  had  no 
jurisdiction  of  the  matter. 

In  order  to  understand  clearly  the  grounds  of  this  decision,  it  may 
not  be  amiss  to  refer  to  certain  provisions  of  the  constitution  and  laws 
of  the  State  that  were  held  to  have  a  governing  effect  in  the  premises. 

By  section  nineteen  of  article  six  of  the  constitution  heretofore  quoted 
it  is  provided  how  returns  of  every  election  for  governor  shall  be  made, 
and  that  ^^  contested  elections  shall  be  determined  by  both  houses  of 
the  general  assembly,  in  such  manner  as  is  or  may  be  prescribed  by 
law;"  and  by  the  statutes  of  the  State,  in  Gould^s  Digest,  chap.  62,  sees. 
100  and  101,  it  is  provided : 

Sisc.  100.  That  all  contested  elections  as  governor  shall  be  decided  by  tbe  joint  vote 
of  both  houses  of  the  general  assembly,  and  in  such  joint  meeting  the  president  of  the 
senate  shall  preside. 

Skc  101.  That  if  any  person  contest  tbe  election  of  governor,  he  shall  present  his 
petition  to  the  general  assembly,  setting  forth  the  points  on  which  he  will  contest  the 
same,  and  the  facts  which  he  will  prove  in  support  of  such  points,  and  shall  pray  for 
leave  to  introduce  his  proofis,  and  a  vote  shall  be  taken,  by  yeas  and  nays  in  each  house 
whether  the  prayer  shall  be  granted. 

Under  these  provisions  of  the  constitution  and  laws  of  the  Stat^  the 

supreme  court  held  that  jurisdiction  was  conferred  upon  the  two  houses 

of  the  general  assembly  to  have  and  determine  all  questions  of  contest 

j'a  relation  to  the  office  of  governor  in  the  manner  prescribed  by  the 
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statate,  and  that  sach  jarisdiction  was  exclusive,  and  the  determinatioD 
bindiDg  npon  the  people  of  the  State,  as  well  as  the  individual  contest- 
ing the  election. 

A  decision  to  the  same  effect  was  made  by  the  supreme  court  of  Ohk^ 
in  a  case  arising  under  similar  provisions  of  the  constitution  and  stat^ 
tory  enactments  of  that  State.  (The  State  of  Ohio  ex  reL  T.  E.  Grisell 
V8.  William  Marlow.    15  Ohio,  114.) 

Notwithstanding  all  this,  Joseph  Brooks  has  commenced  an  action 
against  me  in  the  circuit  court  of  this  Pulaski  County,  a  court  of  inferior 
jurisdiction,  before  a  judge  who  is,  and  during  the  last  campaign  was, 
a  violent  partisan  of  Mr.  Brooks,  with  a  view  to  obtaining  a  judgment  of 
ouster  at  the  coming  October  term  of  the  court,  and  thus  the  installa- 
tion of  himself  before  the  case  can  be  appealed  to  the  supreme  court  of 
the  State. 

In  due  time  I  shall  interpose  a  plea  to  the  jurisdiction  of  the  court,, 
and  if  that  is  overruled,  and  the  decision  of  our  supreme  court  thus  set 
at  naught,  while  I  shall  always  keep  within  the  law,  it  may  be  necessary 
to  put  a  stop  to  all  further  proceedings  on  the  part  of  these  men,  by  the^ 
prompt  declaration  of  martial  law. 

For  myself  I  am  heartily  in  sympathy  with  the  National  Administra- 
tion, and  would  not  willingly  incur  its  displeasure.  I  am  desirous  alsa 
to  see  that  the  republican  party  maintains  its  ascendency  in  Arkansas,, 
bat  to  do  this  it  must  have  accessions,  otherwise  it  will  suffer  continuous 
defeat,  as  disfranchisement  for  causes  growing  out  of  the  late  war  no 
longer  exists,  and  thousands  will  hereafter  vote  who  have  not  done  so 
since  the  close  of  the  war. 

The  old  democratic  party  is  disintegrated.  Its  elements  will  not 
heartily  re-unite,  and  by  the  exercise  of  good  sense,  much  of  its  most 
valaable  material  can  be  drawn  to  our  ranks. 

I  am  aiming  to  be  governor  of  the  whole  State ;  to  vitalize  its  mate- 
rial interests  as  best  I  may,  and  while  my  appointments  to  office  have 
iiot  been  made  exclusively  from  a  partisan  stand>point,  I  have  given 
position  to  no  democrats  who  are  not  now  in  accord  with  the  republican- 
party  and  who  will  not  maintain  its  principles  and  policies. 

Virginia  is  progressing  rapidly  in  this  direction,  and  Arkansas  cannot 
^  soon  follow  her  most  commendable  example. 

In  conclusion,  permit  me  again  to  express  the  desire  to  be  fully  in  ae- 
<^rd  with  3'ou,  and  the  hope  that  you  will  think  proper  to  make  some 
soggestions  to  me  that  will  be  of  service  in  the  present  exigency,  as  in 
tteir  absence  the  course  of  events  may  compel  me  to  resort  to  the  ex- 
tireme  remedy  of  martial  law,  as  the  only  means  by  which  an  effectual 
stop  can  be  put  to  the  proceedings  of  those  men  who  are  now  disturbing 
the  peace  and  good  order  of  the  State. 

Would  it  be  too  much  also  to  suggest  that  inasmuch  as  there  is  but 
^ne  company  now  at  the  Little  Rock  barracks — a  company  of  the  Six- 
^enth  Infantry  United  States  Army — it  would  have  an  excellent  effect, 
*^  it  can  be  done  without  detriment  to  the  service,  to  send  one  or  more 
^<litional  companies  here,  without  explanation,  before  the  1st  of  Octo- 
*^r,  or  as  soon  thereafter  as  it  can  be  done. 
Respectfully  yours, 

ELISHA  BAXTER. 
The  President  of  the  United  States. 
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Department  of  Justice, 

Washington^  September  15. 1873. 

Sir:  Your  letter  dated  the  4th  instant, and  addressed  to  the  Presi- 
dent, has  been  referred  by  him  to  me,  and  I  have  the  honor  to  answer 
as  follows : 

Interference  by  the  Executive  of  the  General  Government  in  contro- 
versies between  those  who  claim  the  offices  of  a  State  is  never  desirable, 
and  only  proper  when  such  an  exigency  arises  as  is  contemplated  by 
section  4  of  article  4  of  the  Constitution  of  the  United  States,  or  where 
there  are  conflicting  organizations  or  authorities  undertaking  to  exer- 
cise the  functions  of  government  in  a  State,  and  it  becomes  necessary 
for  the  President  in  the  discharge  of  his  official  duties  to  determine 
which  of  these  organizations  or  authorities  is  entitled  to  possess  and 
control  the  State  government. 

Assuming  what  you  say  to  be  correct,  that  the  constitution  and  laws 
of  Arkansas  confer  upon  the  general  assembly  of  the  State  exclusive 
jurisdiction  to  hear  and  determine  contested  elections  as  to  the  office  of 
governor,  that  the  supreme  court  of  the  State  has,  in  a  proper  case, 
affirmed  that  jurisdiction,  and  that  the  general  assembly  has  decided 
the  question  as  between  you  and  your  competitor  in  your  favor,  there 
would  seem  to  be  little  room  for  controversy  about  yo\xv  right  to  the 
office. 

You  say  that  notwithstanding  these  decisions  your  competitor  has 
brought  suit  in  one  of  the  inferior  courts  of  the  State  to  oust  you  from 
the  office  of  governor,  and  you  seem  to  apprehend  a  judgment  will  be 
rendered  in  that  court  in  his  favor,  and  that  he  will  be  installed  in  office 
before  you  can  appeal  to  the  supreme  court,  and  you  add  that  it  may 
become  necessary  to  stop  such  proceedings  by  a  prompt  declaration  of 
martial  law. 

I  will  take  the  liberty  of  saying  what  is  quite  obvious,  as  you  have 
been  pleased  to  invite  suggestions  upon  the  subject,  that  the  declaration 
of  martial  law  is  an  extreme  remedy,  and  I  cannot  suppose,  in  view  of 
the  decision  already  made  by  the  supreme  court,  that  any  considerable 
number  of  the  people  of  Arkansas  will  seek  to  force  you  from  office  in 
consequence  of  a  different  judgment  by  a  court  of  inferior  jurisdiction, 
especially  after  you  had  appealed  from  that  judgment. 

I  am  not  at  liberty,  of  course,  to  anticipate  the  President's  decision 
upon  any  question  Ihat  may  hereafter  arise ;  but  I  am  quite  sure  that 
he  will  not  interfere  in  your  State  affairs  before  his  intervention  is  in- 
voked in  a  manner  prescribed  by  the  Constitution  of  the  United  States, 
and  if  it  shall  then  appear  that  the  general  assembly  and  supreme  court 
of  the  State  has  decided  that  you  were  its  lawful  governor,  I  presume 
that  he  will  recognize  those  decisions  in  so  far  as  it  may  be  necessary  to 
prevent  the  overthrow  of  your  official  authority  by  illegal  and  disorderly 
proceedings. 

Very  respectfully, 

GEORGE  H.  WILLIAMS, 

Attorney- Oeneral. 

Hon,  Elisha  Baxter, 

Governor^  Little  Rocl'^  Arl\ 


Executive  Mansion, 
Washington^  D,  (7.,  April  16, 1874. 

Sir:  The  President  directs  me  to  request  that  you  will  please  instruct 
the  commaDd'wg  officer  at  Little  Rock,  Ark.,  to  take  no  part  in  the 
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political  controversy  in  that  State,  anless  it  should  be  necessary  to  pre- 
vent bloodshed  or  collision  of  armed  bodies. 
I  am,  Bir,  your  obedient  servant, 

O.  E.'BABCOGK, 

Secretary. 
Tbe  Secretary  of  War. 


[Telegram.] 

War  Department,  Adjutant-GenIral's  Office, 

Wanhingtonj  April  16,  1874. 

Commanding  Officer, 

Little  Rock  Barracks j  Arkansas  : 

By  direction  of  the  President,  the  Secretary  of  War  instructs  that 
Yoa  take  no  part  in  the  political  controversy  in  the  State  of  Arkansas, 
unless  it  should  be  necessary  to  prevent  bloodshed  or  collision  of  armed 
bodies. 
Acknowledge  receipt. 

E.  D.  TOWNSEND, 

Adjutant-General. 


[The  Western  Union  Telegraph  Company.] 

Dated  Little  Rock,  Ark.,  April  16, 1874. 

(Received    •    *    •    8.55.) 

To  E.  D.  TOWNSEND, 

Adjutant- General  United  States  Army,  Washington,  D.  C.  : 

The  dispatch  containing  instructions  to  take  no  part  in  the  political 
controversy  here  has  been  received. 

THOS.  E.  ROSE, 
Captain  Sixteenth  Infantry,  Commanding  United  States  Troops, 


[Telegram. — Immediate.  ] 

New  Orleans,  April  16, 1874.    (Received  4  p.  m.) 

To  the  Adjutant-General  U.  S.  A., 

Washington,  D.  C. : 

I  have  telegraphed  the  division  commander  at  Louisville,  but  in  view 
of  his  probable  absence,  the  momentous  character  of  information  con- 
tained, think  I  am  justified  in  sending  synoposis  of  the  dispatch  direct: 
^^  Commanding  officer  at  Little  Rock  was  authorized  to  hold  for  safe- 
keeping, as  has  been  usual,  certain  arms  belonging  to  the  State.  Gov- 
ernor Baxter,  who  placed  the  arms  there,  has  asked  for  those  arms,  and 
orders  should,  I  think,  be  given  to  restore  them  to  him  who  placed  them 
in  custody  of  the  garrison.  Shall  I  order  them  restored  to  him  f  It  fur- 
ther appears  that  Governor  Baxter  has  been  ejected  by  force  under  Mr. 
Brooks,  claiming  to  be  governor,  and  the  claiming  governor  has  posses- 
sion of  the  State  building.  Commanding  officer  at  Little  Rock  tele- 
graphs that  his  force  is  sufficient  to  keep  the  peace,  if  authorized  to  do 
80.  Shall  such  orders  be  given  f  Pending  instructions,  commanding 
ofiBcer  Little  Rock  has  been  directed  to  preserve  strict  non-interference." 

W.  H.  EMORY, 
Colonel  and  Brevet  Major-General  Commaudmg, 
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[Telegram.] 

War  Department,  Adjutant-General's  Office, 

Washington,  April  17, 1874. 

Colonel  W.  H.  Emory, 

Commanding  Department  of  the  Oulf  Louisiana,  La, : 

Tour  dispatch  received.  Reply  will  be  sent  as  soon  as  President's 
orders  are  obtained.  Your  orders  to  the  commanding  officer,  Little 
Rock,  are  right.  H§  was  directed  yesterday  by  telegraph  direct  to  take 
no  part,  except  it  should  be  necessary  to  prevent  bloodshed  or  collision 
by  armed  bodies. 

E.  D.  TOWNSEND, 

Adjutant'Qeneral. 

[Telegram.] 

War  Department,  Adjutant-General's  Office, 

Washington,  April  17,  1874» 

ISiiaj.  George  Gibson, 

Fifth  Infantry,  Memphis,  Tenn. : 

Proceed  by  first  opportunity  to  Little  Rock,  Ark.,  and  deliver  in 
person  to  commanding  officer  of  United  StateSs.troops  there  the  follow- 
ing order.  By  directiion  of  the  President  the  Secretary  of  War  instructs 
that  you  take  no  part  in  the  political  controversy  in  the  State  of  Arkan- 
sas, unless  it  should  be  necessary  to  prevent  bloodshed  or  collision  of 
armed  bodies. 

This  dispatch  was  sent  direct  yesterday  and  has  been  apparently 
acknowledged.  You,  Major  Gibson,  will  report  aft^r  seeing  the  officer 
whether  he  did  receive  it,  and  if  you  have  reason  to  think  the  telegraph 
will  be  tampered  with,  send  your  report  from  some  point  this  side  whence 
it  will  come  safely.  Also  report  whether  the  commanding  officer  can 
certainly  receive  telegrams  from  here  or  New  Orleans. 

Acknowledge  receipt  of  this. 

E.  D.  TOWNSEND, 

Adjutant-  OeneraL 

[The  Western  Uoion  Telegraph  Company.] 

Memphis,  Tenn.,  April  17,  1874.— Received  at  Washington  7  p.  m. 

To  General  E.  D.  Townsend, 

Adjutant  General,  U.  8.  A., 

War  Department,  Washington,  D.  C. : 

Order  just  received.  Will  leave  in  10  minutes  for  Little  Rock.  Morn- 
ing papers  report  Colonel  Rose  has  received  orders  not  to  interfere. 

GEO.  GIBSON, 

Major  Fifth  Infantry. 

Memphis,  Tenn.,  April  17,  1874.— Received  at  Washington  1.55  p.  m. 

To  General  E.  D.  Townsend, 

Adjutant- General,  U.  8.  JL.,  Washington,  D.  C: 

Your  telegram  received  20  minutes  since.    Am  now  on  Little  Rock 
train  J  will  reach  Little  Rock  half  past  2  to-morrow  morning;  dispatch 
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VfiXl  be  delivered  in  person.  Daily  morning  papers  report  that  Colonel 
Kose  bad  received  orders  not  to  interfere  except  to  prevent  bloodshed. 
This  evening's  paper  says  he  marched  his  troops  into  town  last  night 
and  preserved  the  peace,  and  returned  to  the  arsenal  this  morning, 
there  being  no  immediate  danger. 

GEO.  GIBSON, 

Major  Fifth  Infantry. 


[Telegram.] 

Little  Eock,  Ark.,  April  17, 1874. 

E.  B.  TOWNSEND, 

Adjutant'Oeneral : 

There  has  been  no  bloodshed  here  yet ;  it  seems  to  me,  however, 
that  in  order  effectually  to  prevent  it,  all  armed  forces  shonld  be  required 
to  disband,  or  at  least  to  keep  off  the  public  highways. 

THOMAS  E.  EOSB, 
Captain  Sixteenth  Infantry,  Commanding  U,  8.  Forces, 


[Telegram.] 

New  Orleans,  April  18, 1874. 

The  Adjutant-General  op  the  Army  : 

Before  it  was  known  that  any  action  had  been  taken  in  Washington 
in  regard  to  matters  in  Little  Eock,  I  sent  Lieutenant-Colonel  Lewis  to 
Little  Bock  with  orders  to  assume  command  in  case  he  found  it  advisa- 
ble to  do  so.  My  reasons  for  this  are  stated  in  a  confidential  letter 
addressed  to  the  division  commander.  Colonel  Lewis  has  no  other 
orders  from  me  than  those  already  communicated  to  you,  to  observe 
non-interference,  and  is  to  inform  me  by  telegraph  if  he  assumes  com- 
mand. Should  he  do  so,  he  will  of  course  follow  the  instructions  which 
have  been  sent  direct  from  Washington. 

W.  H.  EMORY, 
Colonel  and  Brevet  Major- General  Commanding. 


[The  Western  Union  Telegraph  Company.] 

Executive  Office, 
Western  Union  Telegraph  Company, 
New  York  J  April  18, 1874. — Received  3  p.  m. 

To  his  Excellency  the  President,  Washington  : 

I  deem  it  my  duty  to  communicate  to  you  the  following  information 
^bich  I  have  received  from  the  general  superintendent  of  the  southern 
^ivision  of  this  company;  under  date  of  seventeenth,  he  says:  "Baxter 
has  control  of  that  portion  of  Little  Eock  in  which  our  office  is  located. 
He  placed  an  armed  guard  at  our  office  door  at  eight  p.  m.  yesterday, 
^ho  denied  admission  to  persons  having  no  permits.  Our  manager 
called  on  Baxter  this  morning  and  urged  him  to  withdraw  the  ^uard 
aud  all  restrictions.  The  guard  was  removed  at  nine  a.  m.  to-day, 
probably  on  account  of  the  manager's  request."  To-day  he  sa^a\  ^^  li^x.- 
H.  Ex.  229. 
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ter's  officers  now  inspect  all  messages  at  Little  Bock  before  transmlssioD  i 
and  will  allow  no  messenger  to  pass  out  with  any  messages  for  the 
Brooks  party,  whether  from  the  United  States  officials  or  otherwise." 
Under  these  circumstances  it.  will  be  seen  that  this  company  is  unable 
at  present  to  maintain  the  sanctity  of  telegraphic  correspondence  at 
Little  Rock. 

Yours,  respectfully, 

ALONZO  B.  CORNELL, 

Acting  President 


Executive  Mansion, 
Washington,  D.  C,  April  18,  1874. 

aptain  Rose, 

Commanding  United  States  Troops j  Little  Boclc,  Ark.: 

I  have  a  dispatch  from  the  acting  president  of  the  Western  Union 
Telegraph  Company,  saying  that  ^'Baxter's  officers  now  inspect  all 
messages  at  Little  Rock  before  transmission,  and  will  allow  no  messen- 
ger to  pass  out  with  any  message  for  the  Brooks  party,  whether  from 
the  United  States  officials  or  otherwise.  Under  these  circumstances  it 
will  be  seen  that  this  company  is  unable  at  present  to  maintain  the 
sanctity  of  telegraphic  correspondence.'^ 

While  the  Government  takes  no  part  in  the  unhappy  state  of  affairs 
existing  in  Arkansas  at  this  time,  you  will  see  that  all  official  dispatches 
of  the  Government,  whether  from  the  military  or  civil  departments,  are 
transmitted  without  molestation  by  either  of  the  contestants  for  the 
gubernatorial  chair.  Report  to  the  Secretary  of  War  the  situation  of 
affairs. 

U.  S.  GRANT. 


[Hie  Western  Union  Telegraph  Company.] 

Little  Rock,  Abk.,  April  19, 1874.— Received  2.19  p.  ni. 

To  the  Secretary  of  War, 

Washington,  D.  C. : 

Received  the  President's  instructions;  they  are  carried  out;  there  is 
some  excitement;  it  will  soon  subside;  force  small  on  each  side. 

T.  E.  ROSE, 
Captain  Sixteenth  Infantry,  Commanding  Post, 


[Telegram.] 

Little  Rock,  Ark.,  April  19, 1874, 
(Received  at  Washington  1.15  p.  m.) 
To  General  E.  D.  Townsend, 

Adjutant' General  U.  S.  A,, 

War  Department,  Washington  City,  D.  C.  : 

Your  telegraphic  order  to  Captain  Rose  was  delivered  in  person.  I 
did  not  telegraph  yesterday,  owing  to  the  occupancy  of  the  office  of  ( by  ?) 
Baxter  party.  Up  to  this  time  Colonel  Rose  has  succeeded  in  maintain- 
ing perfect  order.  He  has  directed  Governor  Baxter  and  Governor 
Brooks  to  have  the  streets  cleared  of  armed  men  by  four  o^clock  to-mor- 
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row,  Monday,  p.  m.,  this  length  of  time  being  given  them  to  communi- 
cate with  the  Presiden  t,  if  they  so  desire.  Telegraph  messenger  delivered 
to  (the?)  President's  message  to  Colonel  Rose  this  a.  m.,  remarking  he 
has  (had!)  to  secrete  it  about  his  person.  Both  contending  parties  have 
received  numerous  forces,  the  Baxter  party  the  largest,  it  is  thought. 
It  is  estimated  that  each  party  has  about  six  hundred  effective  men.  I 
will  return  to  Memphis  to-night,  unless  otherwise  directed  by  you. 
Farther  particulars  by  mail. 

GEO.  GIBSON, 

Major  Fifth  Infantry. 


[Telegram.] 

War  Department,  Adjutant-General's  Office, 

Washington^  April  20, 1874. 
Capt  H.  A.  Theaker, 

Sixteenth  Infantry^  Humboldt^  Tenn.:  ^ 

Order  Lieutenant  Noble  with  forty  men  of  your  company  to  pro- 
ceed immediately  to  Little  Eock,  Ark.,  and  report  for  temporary 
doty  to  commanding  officer.  Captain  Eose.  If  Lieutenant  Noble  can't 
go,  send  the  other  subaltern  instead.  Your  presence  is  necessary  at 
Hamboldt. 
Acknowledge  receipt. 

E.  D.  TOWNSEND, 

Adjutant-  General. 


[Telegram.] 

War  Departivient,  Adjutant  General's  Office, 

Waahingtonj  April  20,  1874. 
Capt.  Thomas  E.  Eose, 

Sixteenth  Infantry^  Cominanding  at  Little  Rockj  Ark.: 

Company  D,  Sixteenth    Infantry,  under    a  lieutenant,  ordered  to 
report  to  you  for  temporary  duty. 
Acknowledge  receipt. 

E.  D.  TOWNSEND, 

Adjutant-  General. 


[The  Western  Union  Telegraph  Company.] 

Humboldt,  Tenn., 
_,  April  20,  1874. 

To  Adjutant-General  XJ.  S.  A., 

Washington^  D.  C. : 

Lieutenant  Nabb,   (Noble t)  with  forty  men,  will  leave  by  special 
tram  for  Little  Rock  immediately. 

H.  A.  THEAKER, 
Captain  Sixteenth  Infantry ,  Commanding  Post. 
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[The  Western  Union  Telegraph  Company.] 

New  Orleans,  La.,  April  20, 1874.— Eeceived  2.50  p.  m. 

To  the  Adjutant-General  of  the  Army, 

Washingtany  D,  C, : 

A  telegram  from  Colonel  Lewis,  dated  yesterday  morniDg,  reports  his 
arrival  at  Little  Bock,  that  he  has  not  assumed  command,  and  sees  no 
occasion  for  it.  I  have  telegraphed  him,  if  he  thinks  the  orders  of  the 
Government  are  being  intelligently  and  faithfully  carried  out  to  return 
to  these  headquarters.  Captain  Eose,  the  officer  in  command  at  little 
Eock,  has  made  no  report  to  me  of  his  action  since  the  16th,  when  he 
was  still  within  the  limits  of  his  garrison.  Seeing  from  your  telegram 
of  17th,  the  last  received,  that  instructions  from  higher  authority  than 
mine  had  been  sent  to  Captain  Eose  dii^ct,  I  presume  that  his  action  in 
leaving  the  garrison  and  seizing  the  telegraph-office  has  been  in  pursu- 
ance to  such  instructions.  I  have  made  no  communication  to  him,  ex- 
cept to  call  upon  him  to-day  to  keep  me  fully  informed  of  the  condition 
of  affairs,  and  of  any  action  he  may  take. 

W.  fl.  EMOEY, 
Colonel  and  Brevet  Major- General^  Commanding. 


[The  Western  Union  Telegraph  Company.] 

Little  Eock,  Ark.,  April  20, 1874. — Eeceived 

at  northeast  corner  Fourteenth  street  and 

Pennsylvania  avenue  6.40  p.  m. 

Hon.  Secretary  of  War, 

Washington,  D.  C  ; 

The  condition  of  affairs  is  unchanged,  except  that  both  parties  have 
received  re-enforcements.  The  party  at  the  State-house  is  barricaded, 
and  occupy  no  other  part  of  the  city.  The  other  party  is  about  three 
hundred  yards  from  them.  I  am  in  position  to  move  between  them  in- 
stantly. 

T.  E.  EOSE, 
Captain  8i<cteenth  Infantry. 


[Telegram  sent  2.20  p.  m.] 

War  Department, 
Adjutant-General's  Office, 

Washington,  April  21,  1874. 

Col.  W.  H.  Emory, 

Commanding  Department  of  the  Gulf  New  Orleans,  La. : 

Tour  dispatch  of  20th  received ;  copy  of  instructions  from  the  Presi- 
dent to  Captain  Eose,  at  Little  Eock,  relative  to  preventing  interference 
with  Government  telegrams,  mailed  you  to-day  through  Army  headquar- 
ters ;  also  orders  relative  to  sending  troops  from  Humboldt.  Copies  of 
all  telegraphic  instructions  to  commander  at  Little  Eock  are  sent  by 
mail  through  Army  headquarters. 

E.  D.  TOWNSEND, 

Adjutant'  General 


s 
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[The  Western  Union  Telegraph  Company.] 

Little  Eock,  April  21, 1874.— Keceived 

Washington,  D.  C,  11.35  p.  m. 

To  honorable  Secretary  of  War, 

Washingtoriy  D,  C : 

The  situation  is  about  the  same,  except  that  there  is  an  uncontrolla- 
ble armed  mob  constantly  parading  on  the  streets.  All  parties  agreed 
to  a  truce  until  to-morrow  at  nine  o'clock,  but  at  about  five  o'clock  this 
afternoon  the  usual  armed  mob  commenced  parading  on  the  streets  in 
f^nt  of  Mr.  Baxter's  quarters.  I  immediately  went  near,  to  observe 
them  and  inquire  of  their  leaders  what  their  object  was,  about  which  time 
an  indiscriminate  firing  took  place,  resulting  in  the  wounding  of  two 
men.  The  leaders  will  now  probably  disperse  their  own  mobs,  and  the 
strife  cease. 

THOMAS  B.  ROSE, 
Captain  Sixteenth  Infantry^  Commanding  Post. 


[Telegram.] 

Mariana,  Ark.,  April  24, 1874. 
To  President  Grant, 

WashiTigtonj  D.  C. : 

For  the  sake  of  law  and  order  take  some  steps  to  suppress  the  riot  in 
Arkansas.  Every  good  citizen  will  abide  your  command ;  speak  and 
WU  obey.  The  general  impression  is  that  you  will  not  interfere — thus 
they  keep  up  the  fight.  Will  you  save  us  I  We  are  in  a  pitiable  condi- 
tion—for God's  sake,  help  us.  Our  whole  salvation  depends  upon  our 
<^rop8.  If  this  matter  continues  much  longer,  we  are  ruined.  There  is 
not  a  man  in  Arkansas  but  what  will  obey  your  orders,  if  you  will  only 
demand.  President  Grant,  you  can  stop  this  muddle  if  you  will ;  and  if 
yon  do  not,  you  are  responsible  for  our  ruin.  Know  from  whence  this 
eomes.  We  do  not  care — and  I  speak  the  sentiments  of  the  people  of 
Arkansas,  without  egotism — who  is  governor.  AH  we  want  is  peace. 
The  people  will  obey.    Answer. 

W.  H.  FOEBISH, 
Sherij^  Lee  County^  Arkansas, 


[The  Western  Union  Telegraph  Company.    Dated  Little  Rock,  Ark.,  April  21, 1872. 

Received  at  War  Department,  12  m.] 

To  the  Hon.  Secretary  of  War, 

Washingtonj  D.  C. : 

In  compliance  with  yours  of  yesterday,  I  have  to  report  that  the  sit- 
uation here  is  about  the  same,  except  that  both  parties  continue  to  be 
reittforced.  I  reported  to  you  yesterday,  and  received  yours  two  hours 
^fter.  After  my  report  of  yesterday,  there  was  some  disorder  by  hos- 
tile parties  making  an  array  against  each  other.  This  led  me  to  throw 
one  company  of  infantry  to  corner  of  Markham  and  Louisiana  streets^ 
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and  one  company  of  infantry  and  two  pieces  of  artillery  to  corner  of  Sec- 
ond and  Louisiana ;  this  effectually  separated  the  two  hostile  forces.  Ne- 
gotiations are  pending,  which  I  think  will  end  the  strife. 

THOS.  B.  ROSE, 
Caj)t.  Sixteenth  Infantry^  Commanding. 

War  Department, 
^       Adjutant-General's  Office, 
Wdshingtony  April  22, 1874. 
Official  copy  : 

L.  H.  PELOUZB, 

Asst  AdjMiant'Oeneral. 


War  Department, 
Adjutant-General's  Office, 
Washington,  April  22, 1874. 
Official  copies : 

L.  H.  PELOUZE, 

Asst  Adjutant' General 


[Telegram.] 


Little  Eock,  Ark., 
Headquarters  Little  Rock  Barracks, 

April  22,  1874. 

To  Hon.  Secretary  of  War  : 

It  is  now  proposed  by  Governor  Baxter  to  evacuate  the  city  of  Little 
Bock  and  encamp  on  the  north  side  of  the  river,  with  the  understand- 
ing that  no  hostilities  shall  be  carried  on  from  that  side  of  the  river,  nor 
any  movements  made  with  a  view  to  the  commencement  of  hostilities 
without  due  notification  thereof  made  to  the  commandant  of  Little 
Bock  barracks.  I  think  such  a  movement  would  result  in  the  disinte- 
gration of  baxter's  force.  There  is  no  change  in  the  situation  since  last 
report,  except  that  one  company  of  Baxter's  men  went  home  this  morn- 
ing. Company  D,  Sixteenth  U.  S.  Infantry,  reported  here  this  morn- 
ing for  temporary  duty. 

THOMAS  E.  BOSE, 
Capt.  Sixteenth  Infantry,  Commanding  Post. 


[The  Western  Union  Telegraph  Company.] 

Headquarters  Little  Bock  Barracks, 
Little  Bock,  Ark.,  April  22, 1874. 

Beceived  22,  6.45  p.  m. 
To  Hon.  Secretary  of  War, 

Washington,  D.  C.  : 

Will  you  authorize  me  to  furnish  transportation  to  all  the  belligerents 
of  both  contending  factions  to  their  homes,  the  same  to  be  charged  to 
the  State  of  Arkansas  f  I  deem  that  the  interests  of  the  public  good  re- 
quire it.    It  is  important  that  you  answer  immediately. 

T.  E.  BOSE, 
Capt  Sixteenth  Infantry. 
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War  Department, 

Washingtoriy  April  22, 1874. 
To  Capt  T  E.  KosE,  U.  S.  A., 

Little  Rock : 

The  law  gives  me  no  aathority  to  furnish  transportation,  and  yoar 
application  must  be  declined. 

W.  W.  BBLKNAR 
Secretary  of  War, 

War  Department, 
Adjutant-General's  Office, 
Washington^  April  23, 1874. 


OflScial  copy : 


E.  D.  TOWNSEND, 
Adjutant'  OeneraL 


To  Captain  Rose,  U.  S.  A., 


[Telegram.] 

Washington,  D.  C,  April  23, 1874. 

Little  BocJCj  Ark. : 

You  may  retire  to  the  arsenal  with  your  command,  as  soon  as  danger 
to  life  is  DO  longer  threatened,  and  leave  the  question  to  be  settled  by 
the  contestants,  by  the  courts,  or  other  peaceable  methods. 

W.  W.  BELKSTAP, 
Secretary  of  War, 


43d  Congress,  )  HOUSE  OF  EBPRESENTATIVES.  ( Ex.  Doc.  229, 
ht  Session.     ),  I       Part  2. 


ARKANSAS  TROUBLES. 


MESSAGE 


FROM  THE 


PRESIDENT  OF  THE  UNITED  STATES, 


TRANSMITTING 


Copies  of  correspondence  between  persons  claiming  to  be  governor  of  Arhan- 
sas  and  himself,  relating  to  troubles  in  that  State. 


April  28, 1874. — Recommitted  to  the  Committee,  on  the  Jadiciary  and  ordered  to  be 

priuted. 


To  ike  Home  of  Representatives : 

I  have  the  honor  to  transmit  herewith  additional  correspondence 
received  since  my  communication  of  the  23d  instant,  in  reply  to  the 
resolution  of  the  House  of  Representatives  of  the  20th  instant,  request- 
ing copies  of  correspondence  between  persons  claiming  to  be  governor 
of  Arkansas  and  mjself,  relating  to  troubles  in  that  State. 

U.  S.  GRANT. 

ErEcuTiVE  Mansion,  April  28, 1874. 


Exhibit  A. 


Journal  of  the  first  day^s  proceedings  of  the  senate  of  ArJcansas,  nineteenth 
^emon.  Begun  at  the  capitol,  at  Little  Rock,  on  the  sixth  day  of  Janu- 
ary, 1873. 

SENATE. 

Monday,  January  6, 1873. 

In  accordance  with  article  five,  section  2,  of  the  constitution  of  the 
S^te  of  Arkansas,  adopted  by  the  constitutional  convention,  February 
^^1 1868,  at  Little  Rock,  and  ratified  by  the  legal  voters  of  the  Stat-e,  at 
^  election  commencing  March  14,  1868,  the  following  senators,  elected 
•inder  the  provisions  of  said  constitution,  article  five,  sections  five  and 
^Jue,  and  article  fourteen,  assembled  in  the  senate  chamber,  in  Little 
*ock,  on  Monday,  the  sixth  day  of  January,  A.  D.  1873. 
^  The  senate  was  called,  informally,  to  order  by  Senator  Beldin,  of  Hot 
Spring  County,  who  nominated  Senator  Torraus,  of  Lafayette  County^ 
^  temporary  chairman. 
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• 

Senator  Torrans,  npon  taking  the  chair,  called  the  senate  to  order, 
and 

Senator  Beldin  moved  that  the  ch^iir  appoint  two  members  of  the 
senate  as  temporary  secretaries;  agreed  to. 

The  chair  appointed  Senators  Gallagher  and  Thomas  as  such  secre- 
taries. 

The  chairman  then  presented  the  following  communication  from  the 

secretary  of  state  ^ 

Office  of  Secretary  of  State^ 

Little  liockj  January  6,  1873. 

As  required  by  law,  I  have  the  honor  to  lay  before  the  senate  the  following  list  of 
senators  elected  to  that  branch  of  the  general  assembly,  at  the  election  of  November 
5,  li:f72,  agreeably  to  the  returns  of  my  office. 
Verv  respectfully, 

J.  M.   JOHNSON, 

Secretary  of  State, 


2 
4 

6 

S 

12 
14 
16 
18 

20J 

21 

22  f 


SeDators-elcct. 


TbomaA  J.  Batdiffe 
R.  W.  McChesney.. 
TbomaB  A.  Hanks  . 

J.  D.  Arlmckle 

John  Goad 

Reuben  B.  White  . . 

P.  C.Dooley 

John  Br<K)ker 

William  A.Coit 

B.F.  Askew 

J.  M.  Clayton 

R.  A.  Dawson 

B.  B.  Beavers 

S.  A.  Duke 

S.H.  Holland 


Counties  composing  district. 


Green,  Lawrence,  Randolph, Sharpe. 
Independence,  Van  Bnren. 
Newton,  Johnson,  Tell,  Sarbor. 
Crawford,  Franklin,  Sebastian. 

I  Pulaski,  White. 

Arkansas,  Prairie,  Lincoln. 
Hempstead,  Nevada. 
Union,  CiUboun. 
Columbia,  Nevada. 

>  Jefferson,  Bradley,  Grant,  Lincoln. 

Dallas,  Saline,  Perry,  Grant. 

[  Ashley,  Chicot,  Drew,  Desha,  Lincoln. 


The  chairman  presumed  it  would  be  proper  for  the  secretary  to  call 
the  roll  of  senators,  in  order  that  the  members-elect  may  present  them- 
selves to  the  bar  of  the  senate  and  be  sworn  in. 

Senator  Beldin.  I  would  suggest  that,  at  the  call  of  the  roll,  those 
members  who  have  been  returned  elected,  step  forward  to  the  bar  and 
be  sworn  in. 

The  secretary  called  the  roll. 

Senator  Hodges  suggested  that  Judge  Underwood  be  invited  to  swear 
in  the  members-elect. 

The  chairman  then  extended  to  Judge  Underwood  the  invitation,  who 
came  forward  and  administered  the  oath  of  office  to  the  following  sen- 
ators: 

Senators  Ratcliffe,  Hanks,  Dooley,  Brook er,  Askew,  Beavers,  Goad, 
McGhesney,  White,  Ooit,  Clayton,  Dawson,  Holland. 

The  full  call  of  the  roll  was  then  as  follows,  with  all  answering  to  their 
names  but  Senators  Arbuckle  and  Duke: 

Senators  Arbuckle,  Askew,  Beavers,  Beldin,  Brooker,  Caraloflf,  Clay- 
ton, Coit,  Duke,  Dawson,  Dooley,  Dugger,  Elliott,  Frierson,  Gallagher, 
Goad,  Hanks,  Hodges,  Holland,  Howard,  MeChesuey,  Ratcliflte,  Thomas, 
Torrans,  White,  of  Pulaski,  White,  of  Phillips. 

The  chairman  invited  the  senators-elect  to  their  seats  and  asked  that 
the  session  be  opened  b^'  prayer. 

lleverend  M.  Mulcahy  then  offered  the  following  prayer  : 

Great  aud  gracious  God,  God  of  all  worlds,  God  of  ail  creatures,  and 
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of  all  governments,  Thou  art  good  to  all,  and  Thy  tender  mercies  are 
overall  Thy  works;  while  Thou  hast  been  generally  good, Thou  hast  been 
esiKJcially  good  to  us.  We  thank  Thee  this  morning  in  that  Thou  hast 
given  us  a  great,  good,  and  glorious  country ;  that  Thou  hast  preserved 
to  us  this  country,  with  its  glory,  through  all  the  perils  of  the  past ; 
through  the  perils  of  revolution ;  through  the  perils  of  persecution ; 
through  wickedness  and  war. 

We  rejoice  this  morning,  and  present  before  the  President  of  the  uni- 
verse our  country,  with  all  its  glory  preserved.  O,  God  of  nations, 
that  in  the  past  hast  preserved  this  nation,  we  ask  a  continuance  of  Thy 
blessings  toward  it  now,  with  all  its  institutions  and  all  its  interests. 

We  pray  God,  to-day,  earnestly  to  bless  every  loyal  citizen  of  America. 
May  God  bless  and  preserve  them  in  all  their  interests.  We  pray  God 
to  bless  the  government  of  our  country,  with  its  every  oflScer,  but  espe- 
cially its  chief  officer,  the  President  of  the  United  States.  O,  Gofl,  may 
be  be  a  man  not  only  selected  and  chosen  with  the  approval  of  the  peo- 
ple, but  w  ith  the  approval  of  God,  whose  life  shall  be  recognized  as 
proper  and  pure. 

We  pray  God  to  look  ui)on  this  senate  as  assembled  now;  to  endow 
it  with  holy  purposes.  O,  God,  bless  every  member,  but  especially  the 
presiding  officer.  May  all  that  shall  be  done  be  done  for  the  good  of 
the  country ;  and  to  Thy  name  shall  be  the  praise  now,  henceforth,  and 
forever.    Amen. 

The  chairman  stated  that  the  next  thing  in  order  was  the  permanent 
organization,  and  asked  the  pleasure  of  the  senate. 

Senator  Askew  nominated  Senator  Clayton  president  pro  tern. 

Senator  Hodges  moved  to  amend  by  adding  the  following  list  of 
officers: 

For  secretary,  W.  W.  Ori^ick  ;  for  assistant  secretary,  C.  G.  Wood- 
ford; engrossing  clerk,  John  Q.  Adams;  enrolling  clerk,  G.  J.  F.  Van 
tie  Sand;  sergeant-at-arms,  A.  G.  Grattan;  assistant  sergeant-at-arms, 
T.  L  Martin  ;  doorkeeper,  A.  F.  Livingston ;  assistant  doorkeeper,  John 
Ellis:  chaplain.  Rev.  M.  Mulcahy  ;  postmaster, T.  E.Elliott. 

Which  amendment  was  agreed  to. 

Senator  Clayton  arose  for  the  purpose  of  inquiring  whether  it  would 
be  proper  to  conduct  the  vote  by  ballot  and  not  by  viva  voce. 

The  chair  decided  that  it  should  be  taken  by  ballot. 

The  vote  being  taken, 

The  following  senators  voted  in  the  affirmative  : 

Senators  Askew,  Beldin,  Brooker,  Oaralott',  Coit,  Dawson,  Dooley, 
Dagger,  Gallacher,  Goad,  Hanks,  Hodges,  Holland,  Howard,  McChes- 

ney,  Ratcliffe,  Thomas,  Torrans,  White  of  Pulaski,  White  of  Phillips— 

20. 

In  the  negative— none. 

And  thereupon  the  president  declared  the  gentlemen  duly  elected  to 
^ke  various  ottices  for  which  they  had  been  nominated. 

Senator  Beldin  asked  if  the  president  i^ro  tern,  should  not  be  sworn. 

The  chairman  stated  that  it  was  his  opinion  that  the  president  pro 
few.  should  be  sworn. 

Senator  Clayton  was  of  the  opinion  that  the  oath  taken  by  the  mem- 
f^ers  of  this  body  covers  all  the  requirements  of  the  law  and  the  consti- 
tution. 

The  chairman  said  it  was  a  mere  matter  of  opinion. 

Senator  Brooker  moved  that  a  committee  of  three  be  appointed  by 
the  chair  to  escort  the  president^ro  tern,  to  the  chair. 

The  chair  appointed  Senators  Brooker,  Dawson,  and  Be\dm. 
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Senator  Clayton,  on  taking  the  chair,  said — 

Gentlemen  of  the  Senate  :  At  this  time,  without  entering  upon  any  ex- 
tended remarks,  I  desire  to  return  to  you  my  thanks  for  the  distin- 
guished courtesy  which  you  have  conferred  upon  me  in  calling  upon  me 
to  preside  over  your  deliberations.  I  will  not  now  trespass  longer  upon 
your  time.    The  officers-elect  will  now  advance  and  be  sworn  in. 

The  customary  oath  of  office  was  again  administered  by  Judge  Under- 
wood to  the  other  officers-elect. 

Senator  Torrans  moved  that  the  officers-elect  take  their  places ;  car- 
ried. 

Senator  Dawson  moved  that  the  officers  of  the  State  government, 
members  of  the  judiciary,  members  and  ex-members  of  Congress,  and 
ex-members  of  the  general  assembly  of  the  State  of  Arkansas,  United 
States  officers,  and  members  of  the  press,  be  invited  to  seats  within  the 
bar  of  the  senate ;  carried. 

Senator  White,  of  Phillips,  moved  that  a  committee  of  three  be  ap- 
pointed to  wait  upon  the  governor,  in  order  to  receive  any  communica- 
tion that  he  might  have  to  make ;  carried. 

Senator  Torrans  moved  that,  in  order  to  assist  the  secretaries,  all 
motions  be  reduced  to  writing ;  carried. 

Senator  Beldin  moved  that  a  committee  of  three  be  appointed  to  no- 
tify the  house  of  representatives  that  the  senate  had  effected  an  organi- 
zation and  was  prepared  to  do  business ;  carried. 

The  president  pro  tern,  appointed  Senators  White,  of  Phillips,  Hanks, 
and  Ratcliffe,  a  committee  to  wait  on  the  governor ;  and 

Senators  Beldin,  Coit,  and  Caraloif,  a  committee  to  wait  upon  the 
house  of  representatives. 

Senator  Hodges  moved  that  the  president  pro  tern,  appoint  a  com- 
mittee of  three,  to  confer  with  a  similar  committee  from  the  house,  to 
fix  on  the  time,  place,  and  manner  of  opening  the  returns  for  governor. 

The  president  pro  tern,  stated  that  the  returns  for  the  election  have 
not  yet  been  received  by  the  president  of  the  senate,  and  that  the  motion 
is  premature. 

Senator  Torrans  requested  that  the  committee  be  appointed,  and, 
therefore,  the  president  appointed  Senatore  Hodges,  Torrans,  and  Daw- 
son such  committee. 

Senator  Dawson  moved  that  the  rules  and  regulations  of  the  last  ses- 
sion of  the  senate  of  the  State  of  Arkansas  be  adopted  temporarily  ; 
4igreed  to. 

Senator  Dawson  moved  that  the  secretary  of  the  senate  be  instructed 
to  eall  on  the  commissioner  of  public  buildings,  or  secretary  of  state,  as 
the  case  may  be,  for  the  stationery  left  by  the  senate  at  the  last  session 
of  the  general  assembly,  and  that  he  be  authorized  to  purchase  such  ad- 
ditional stationery  as  may  be  immediately  necessary  for  the  use  of  the 
senate;  carried. 

Senator  Hodges  moved  that  a  committee  of  three  be  appointed  to 
wait  uix)n  the  secretary  of  state  and  inform  him  that  the  senate  is  ready 
to  receive  the  several  election-returns  for  governor  and  other  State  offi- 
cers; carried. 

The  president  |?ro  tern,  appointed  such  committee,  consisting  of  Sena- 
tors Hodges,  Thomas,  and  White,  of  Pulaski. 

On  motion  of  Senator  Dawson, 

A  recess  was  taken  for  half  an  hour. 

At  the  expiration  of  the  half  hour,  the  president  pro  tern,  took  the 
chair  and  said :  Gentletnen  will  come  to  order. 

Gentlemen  of  the  Senate:  Section  19,  article  C,  of  the  constitution  of 
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this  State,  provides  that  the  returns  of  election  for  governor,  lieuten- 
ant-governor, secretary  of  state,  treasurer,  auditor,  attorney-gene- 
ral, and  superintendent  of  public  instruction,  shall  be  sealed  up  and 
transmitted  to  the  seat  of  government  by  the  returning  officers  and  di- 
rected to  the  presiding  officer  of  the  senate,  who,  during  the  first  week 
of  the  session,  shall  open  and  publish  the  same  in  presence  of  the  mem- 
bers there  assembled. 

Section  25  of  an  act  entitled  "An.  act  to  provide  for  the  election  of 
all  executive  and  judicial  officers,  members  of  the  general  assembly, 
Bepresentatives  of  the  State  in  the  Congress  of  the  United  States,  and 
presidential  electors,"  further  provides- that,  in  the  presence  of  the 
house  of  representatives,  the  presiding  officer  of  the  senate  shall  open 
and  publish  the  returns  for  governor. 

I  desire  to  announce  to  you  that  the  presiding  officer  is  in  possession 
and  custody  of  the  returns  alluded  to,  and  that  they  await  the  pleasure 
of  the  senate  as  to  the  time  when  the  same  shall  be  opened. 

I  would  respectfully  suggest  that  the  senate  complete  its  action  with 
reference  to  arranging  the  time  and  manner  of  meeting  with  the  other 
house  in  joint  convention,  that  they  may  hear  the  announcement  of  the 
vote. 

Senator  Hodges  said  that  in  regard  to  the  suggestion  just  made  by 
the  president,  that  a  motion  has  been  made  to  that  effect. 

Senator  Beldin  stated  that  the  house  was  prepared  to  receive  and 
did  receive  our  communication,  and  that  a  response  would  be  received 
from  them  in  a  moment. 

The  president  stated  that  the  house  had  only  been  notified  of  the 
organization  of  the  senate. 

Senator  Torrans  stated  that  it  would  be  necessary  for  each  house  to 
appoint  tellers,  and  moyed  that  Senator  Brooker  be  appointed  teller  on 
the  part  of  the  senate  to  take  down  the  returns. 

The  sergeant-at-arms  here  announced  a  committee  from  the  house  of 
representatives,  who  reported  as  follows,  through  their  chaii'man: 

We  are  instructed  by  the  house  of  representatives  to  inform  you  that 
the  house  is  organized  and  ceady  to  proceed  with  business. 

Senator  Dawson  moved  that  the  report  be  received;  carried. 

Senator  White,  of  Phillips,  presented  the  following  report  of  the 
committee  to  wait  on  the  governor : 

Mr,  President :  Your  committee,  appointed  to  wait  on  the  governor  to 
inform  him  that  the  senate  is  organized  and  ready  to  receive  any  com- 
jnmunication  he  may  have  to  make,  has  performed  that  duty,  and  were 
informed  by  the  governor  that  on  account  of  having  but  just  received 
the  reports  of  the  departments  of  state,  he  will  be  unable  to  communi- 
cate by  message,  but  will  do  so  at  an  early  day. 

J.  T.  WHITE. 

T.  J.  KATCLIFFE. 

THOS.  A.  HANKS. 

Senator  Beldin  stated  that  the  committee  appointed  to  notify  the 
house  of  representatives  that  the  senate  is  organized  and  ready  to  pro- 
^^  to  business  has  performed  its  duty,  and  asks  to  be  discharged. 

Senator  Dooley  moved  that  the  report  be  received  and  adopted,  and 
the  committee  discharged ;  carried. 

Senator  Torrans  moved  that  the  report  offered  previous  to  the  last  be 
^eivexi  and  adopted,  and  the  committee  discharged ;  carried.    • 

Senator  White,  of  Pulaski,  moved  to  take  a  recess  until  3  o'clock ; 
carried.  ' 
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At  the  conclusion  of  the  recess,  the  president  pro  tern,  called  the 
senate  to  order. 
Senator  Dawson  desired  to  have  the  roll  called. 
Upon  the  call  of  the  roll  fifteen  members  answered  to  their  names. 
Senator  Hodges  presented  the  following  report: 

lo  tlie  President  of  the  Senate : 

Your  committee  appointed  to  confer  with  a  like  committee  on  the  part 
of  the  house,  to  agree  upon  the  time,  place,  and  manner  of  canvassing 
the  returns  of  the  election  for  governor,  beg  leave  to  submit  the  follow- 
ing report,  to  wit : 

First  The  returns  shall  be  opened  by  the  presiding  officer  of  the 
senate,  in  the  presence  of  the  members  of  both  houses,  on  the  6th  day 
of  January,  A.  D.  1873,  at  the  hour  of  half-past  3  o'clock  p.  m., 
in  the  hall  of  the  house  of  representatives,  and  a  teller  shall  be  ap- 
pointed by  each  house  to  tally  the  vote. 

Second.  That  when  the  returns  are  so  opened  and  published  and  the 
result  ascertained,  a  certificate  of  election  shall  be  signed  by  the  presi- 
dent pro  tern,  of  the  senate,  and  speaker  of  the  house  of  I'epresentatives, 
as  follows : 

To  all  to  whom  these  presents  may  come^  greeting  : 

We,  the  president  pro  tempore  of  the  senate  and  speaker  of  the  house  of  representa- 
tives of  the  State  of  Arkansas,  do  certify  that  the  president  pro  tempore  of  the  senate 
did,  on  the  sixth  day  of  January,  1873,  in  the  hall  of  the  house  of  representatives  in  the 
State  capitol,  open  the  returns  of  election  for  governor,  and  publish  the  same  in  the 
presence  of  both  houses  of  the  general  assembly,  conformably  to  the  constitution  and 
laws  of  said  State,  and  that  upon  counting  the  votes  by  a  teller  appointed  on  the  part 

of  each  house,  it  appeared  that had  the  highest  number  of  votes;  whereupou 

the  said was,  by  the  presiding  officer  of  the  senate,  declared  to  have  been  duly 

elected  governor  of  the  State  of  Arkansas. 

In  testimony  whereof  we  have  hereunto  set  our  hands  the  day  and  year  abovtt 
written. 


President  pro  tern,  of  the  Senate. 
Speaker  of  the  House  of  Representatites, 

That  the  certificate,  so  made  out  and  signed  as  aforesaid,  shall  be  im- 
mediately deposited  in  the  office  of  the  secretary  of  state  by  the  presi- 
dent pro  tern,  of  the  senate,  and  a  duplicate  thereof,  attested  by  the 
president  pro  tern,  of  the  senate  and  speaker  of  the  house  of  repre- 
sentatives, shall  be,  without  delay,  transmitted  to  the  governor-elect. 

ASA  HODGES, 
JAMES  TORRANS, 
RICHARD  A.  DAWSON, 
Committee  on  the  part  of  Hie  Senate. 
JNO.  W.  FOX, 
J.  H.  JOHNSON, 
W.  H.  C.  REED, 
Committee  on  the  part  of  the  House. 

Senator  Beldin  moved  that  the  report  of  the  committee  be  received 
and  adopted ;  carried. 

Senator  Torrans  sugerested  that  the  house  was  now  ready. 

The  president  ^ro  tern,  stated  that,  if  the  senate  had  no  objection,  the 
Chair  would  direct  the  sergeant-atarms  to  precede  the  senate  to  the 
bouse. 

The  sergeant-at-arms  announced  a  committee  from  the  house  of  repre- 
seutatixes. 
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Chairman  of  Committee.  We  are  a  committee,  appointed  by  the 
house  of  representatives,  directed  to  confer  with  this  body,  and  annonnce. 
to  yon  that  we  are  ready  to  receive  you  at  the  hour  designated,  to  can- 
vass the  election-returns  for  governor. 

Senator  Dawson  moved  that  tiie  report  be  received ;  carried. 

The  president  pro  tern,  asked  the  pleasure  of  the  senate. 

Senator  Torrans  moved  that  the  senate  proceed  to  the  house  of  repre- 
sentatives, in  order  to  count  the  vote  for  governor ;  carried. 

The  senate  was  then  adjourned  to  the  room  of  the  house  of  represent- 
atives. 

JOINT  session    of  THE    SENATE  AND  HOUSE    OF    REPRESENTATIVES. 

Hall  of  House  of  Kepresentatives, 

January  6,  1873 — half  past  3  o'clock  p.  m. 

The  president  of  the  senate  called  the  joint  session  to  order,  and 
ordered  the  call  of  the  roll. 

The  secretary  of  the  senate  called  the  roll  of  senators,  and  the  follow- 
ing senators  answered  to  their  names : 

Senators  Askew,  Beavers,  Beldin,  Brooker,  Caraloff,  Clayton,  Coit, 
Bawson,  Dooley,  Dugger,  Elliott,  Frierson,  Gallagher,  Goad,  Hanks, 
Hodges,  Holland,  Howard,  McChesney,  Ratcliffe,  Thomas,  Torrans, 
White  of  Phillips,  White  of  Pulaski. 

The  clerk  of  the  house  called  the  roll  of  the  house,  and  the  following 
members  answered  to  their  names : 

Messrs.  Berry,  C.  E. ;  Berry,  J.  H. ;  Beardsley,  A.  E. ;  Brown,  Neal ; 
Brown,  Charles  F.;  Bridenthal,  D.;  Chapline,  J.  B. ;  Corbell,  L.  S.;  Cleve- 
land, Joseph ;  Coit,  W.  B. ;  Copeland,  W.  L.;  Chapman,  W.  L.;  Crowley, 
B.H.;  Cunningham,  J. F.;  Davie,J.H.;  Brwin,M.M.;  Eagle,  J.P.;  Fox, 
J.W.;  Furbush,  W.  H.;  Foster,  J.  M.;  Gist,  J.  M.;  Gilbreath,  L.  D.; 
Gossett,  J.  W.;  Grissom,  Toney ;  Hawkins,  A.  M.;  Hawkins,  O.  S.;  Haw- 
kiDs,Monroe;  Havis,Ferd.;  Hynds,  D.  J.;  Harley,W.R.;  Johnson,  Adam; 
Johnson,  J.  H.:  Joyner,  R.;  Kingston,  George  A.;  Kent,  M.  D.;  Liie, 
Eufus;  Lvnn,  F.  W.;  Latta,  G.  G.;  Murphy,  J.  M.;  Murphy,  William ; 
McLeod,  S.W.;  Marshall,  W.  A.;  McGehee,  V.  M. ;  Merritt,  J.M.;  Mil- 
ieu, H.  A.;  McVeigh,  H.  M.;  Matheny,  W.  G.;  Mitohell,  L.  B. ;  Nunn,  J. 
6.;  Page,  R.  T.5  Pindall,  X.  J. ;  Parrish,  O.  F. ;  Rawlins,  J.  C. ;  Reed,  W. 
H.O.;  Robertson,  Willis;  Robinson,  H.  fl.;  Sarber,  J.  N.;  Shrigley,  J.A.; 
Shappard,  Y.  B. ;  Spears,  P.  H. ;  Stephenson,  J.  S. ;  Shepperson,  A. ; 
Strong,  8.  L. ;  Sumpter,  J.  J. ;  Stewart,  George  H.  W.;  Turner,  Benton ; 
Thrower  C. ;  Thomason,  T.  W. ;  Tillar,  J.  T.  W. ;  Thornburg,  George ; 
Warwick,  W.  I. ;  White,  L.C.;  Wheat,  A.  J.;  Walker,  J. C;  Williams, 
J'W.;  Wright,  Joseph;  the  speaker. 

A  quorum  of  each  house  being  present,  the  president,  Senator  J.  M. 
Clayton,  said : 

Gentlemen  of  the  General  Assembly:  The  day  and  hour  having  arrived 
forcouuting  the  returns  for  governor,  the  secretary  of  the  senate  will 
'^  over  the  returns,  and  the  proper  tellers  will  count  out  all  the  votes 
^t  for  every  person  voted  ior  as  governor. 

The  secretary  of  the  senate  then  read  the  returns,  as  follows : 
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Official  count  far  governor. 
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730 
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403 
241 
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742 
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295 
542 
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279 
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512 
587 
699 

1,249 
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255 
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ArkanMOA  .......................... 

Bradlev .......... .......... 

Benton  .................  .......... 

Boone  ............................. 

Crittenden  ...... ........>>■........ 

Cross  ..........a................... 

Cnlhonn  ........................... 

C  arrol  1 
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661 
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JefTerMon  .......................... 

•••••• 

Johnson  ........................... 
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Madison  ........................... 
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Nevada ............................ 
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...... 
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Randolph .......................... 

289 
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9 
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792 

1,347 
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Hharp  ............................. 
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Washington. 

Woodru  jQF 
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Yell 

% 

Which  were  set  down  by  the  tellers,  and  the  returns,  when  footed  up, 
resulted  as  follows: 

Elisba  Baxter 41,  784 

Joseph  Brooks 38, 673 

A.  Hunter 1 
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Joseph  Brook , 50 

Baxter 11 

E.  Baxter 113 

Brooks 133 

U.  8.  Grant 1 

William  Byers 1 

A.  H.  Garland 1 

In  place  of  the  returns  from  Scott  County,  the  clerk  reported  that  the 
office  of  the  clerk  had  been  broken  open,  and  the  poll  and  registration 
books  stolen,  in  consequence  of  which  no  legal  election  was  held  in 
that  county.  The  clerk  of  Washington  County  sent  a  communication 
stating  that  the  judges  of  election  in  Eichland  Township  did  not  sign 
their  returns.  The  clerk  of  Yell  County  sent  a  statement  of  the  vote 
at  the  regular  polls,  and  also  of  an  irregular  poll  in  Eiley  Township. 
The  presiding  officer  instructed  the  tellers  to  not  count  the  irregular 
vote. 

Mr.  Thrower,  of  Ouachita,  asked  leave  to  introduce  certain  resolu- 
tions. 

The  presiding  officer  decided  that  they  could  be  introduced,  provided 
there  was  no  objection. 

Senator  Torrans  objected. 

The  question  being  on  the  right  of  the  representative  to  introduce 
his  paper,  Senator  Dawson  rose  to  a  point  of  order,  that  the  houses  met 
for  a  special  purpose,  and  other  business  was  not  in  order. 

The  chair  decided  the  introduction  of  resolutions  at  the  time  to  be 
out  of  order. 

The  presiding  officer  announced  that  Elisha  Baxter,  having  received 
a  greater  number  of  votes  than  any  other  candidate,  was  duly  elected 
governor  of  the  State  of  Arkansas,  for  and  during  the  term  prescribed 
^by  the  constitution. 

Senator  Torrans  moved  that  the  chair  appoint  a  joint  committee  of 
seven — three  from  the  senate  and  four  from  the  house — to  notify  Hon. 
Elisha  Baxter  as  to  the  result  of  the  canvass,  and  to  learn  his  pleasure 
in  regard  to  the  time  and  place  of  inauguration ;  the  motion  prevailed. 

The  president  appointed,  on  the  part  of  the  senate.  Senators  Torrans, 
Holland,  and  Howard;  and  the  speaker,  on  the  part  of  the  house  of 
representatives,  Messrs.  Millen,  Sarber,  Warwick,  and  Harley. 

Hon.  Elisha  Baxter  then  came  in  and  was  introduced  by  Senator 
Torrans. 

Governor  Baxter  then  addressed  the  assembly  as  follows : 

INAUGURAL  ADDRESS. 

Fellow  Citizens  :  I  would  be  unworthy  of  the  confidence  of  the 
people  of  Arkansas  if  I  failed  to  realize  and  appreciate  the  importance 
Jf  the  present  occasion.  1  am  deeply  sensible  of  the  grave  responsi- 
bilities that  I  will  assume  after  the  formal  ceremonies  of  inauguration 
^liall  be  concluded,  and  with  your  cooperation  and  support  I  have  every 
^mu  to  believe  that  we  will  be  able  to  administer  the  government  so 
^  to  give  satisfaction  and  merit  the  approval  of  all  law-abiding  citizens. 
Having  been  chosen  to  the  office  of  the  chief  executive  of  the  State  by 
tjie  suffrages  of  my  fellow-citizens,  and  declared  duly  and  constitu- 
tionally elected,  I  am  about  to  take  the  oath  of  office,  according  to  the 
J^uirements  of  law,  preparatory  to  the  discharge  of  the  duties  that  will 
<levolve  upon  me. 
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In  accepting  this  high  trust  from  my  fellow-citizens,  I  most  cordially 
tender  them  my  hearty  and  sincere  thanks  for  the  distinguished  honor 
which  they  have  conferred  upon  me,  and  I  indulge  the  hope  that  the 
administration  to  which  I  am  called  will  mark  the  commencement  of  a 
new  era  of  peace  and  good  feeling  in  the  history  of  Arkansas.  It  will 
be  my  constant  endeavor,  in  the  conduct  and  management  of  the  affairs 
of  State,  to  restore  friendly  and  harmonious  relations  among  the  whole 
people,  stimulate  and  promote  industry,  and  extend  aid  and  encourage- 
ment to  all  enterprises  that  tend  to  the  development  of  the  rich  and 
varied  resources  of  our  hitherto  unfortunate  and  much-neglected  State. 
The  bitterness  and  animosities  engendered  by  party  strife  have  arrayed 
many  of  our  best  citizens  in  hostility  to  each  other,  retarded  our  growth 
and  progress,  and  prevente<i  us  from  keeping  pace  with  the  other  States 
of  the  Union  less  favored  with  natural  advantages  than  our  own.  Let 
us,  one  and  all,  unite  our  official  and  individual  efforts  for  the  common 
good,  and  exert  a  combined  influence  that  will  banish  existing  partisan 
prejudices  from  our  midst,  and  thereby  relieve  Arkansas  of  one  of  the 
worst  evils  with  which  she  has  ever  been  afflicted. 

The  disfranchisement  of  certain  classes  for  participation  in  the  rebel- 
lion is  a  great  impediment  in  the  way  of  restoring  fraternal  feeling 
among  the  people,  and  I  am  gratified  to  know  that  there  is  a  general 
disposition  manifested  to  relieve  the  people  in  this  respect.  It  is  need- 
less for  me  to  say  that  I  desire  the  immediate  enfranchisement  of  those 
persons  who  are  now  denied  a  voice  in  the  selection  of  their  rulers. 
From  the  present  indications  it  is  safe  to  presume  that  before  another 
general  election  shall  be  held,  this  last  vestige  of  the  late  civil  war  will 
have  been  completely  obliterated. 

Much  of  the  trouble  and  discontent  existing  within  our  borders  are 
attributable  to  the  selfish  schemes  and  ambitious  projects  of  fanatics 
and  demagogues,  who  have  not  scrupled  to  imperil  the  best  interests  of 
the  Stat«  in  order  to  accomplish  their  own  aggrandizement.  To  avoid 
such  characters  and  discountenance  their  wicked  designs  will  be  my 
first  object.  It  is  my  intention  and  fixed  determination  to  confer  the 
executive  api)ointments  upon  honest,  capable,  and  sober  men,  whose 
commendable  deportment  shall  constitute  a  guarantee  that  they  will 
faithfully  discharge  the  duties  of  any  position  in  which  they  may  be 
placed,  with  a  due  regard  for  the  rights  of  the  people,  irrespective  of 
party  affiliation. 

Earnestly  and  devotedly  attached  to  the  principles  of  republican 
government  and  its  beneficent  institutions,  it  will  be  my  aim  to  execute 
the  laws  impartially  and  with  all  the  firmness  that  exact  justice  shall 
demand,  to  the  end  that  all  may  enjoy  a  full  and  equal  share  of  the 
benefits  of  the  Constitution  handed  down  to  us  by  the  fathers  of  the 
republic. 

Assuming  that  I  shall  soon  have  an  opportunity  of  communicating  to 
you  my  views  in  a  more  elaborate  and  comprehensive  manner,  in  the 
form  of  a  message,  I  will  conclude  by  expressing  the  hope  that  peace 
and  prosperity,  with  all  their  accompanying  blessings,  may  prevail 
throughout  the  State  during  the  administration  upon  which  we  are 
about  to  enter. 

I  am  now  prepared  to  take  the  oath  of  office. 

The  oath  of  office  was  then  administered  by  Chief-Justice  McClure. 

On  motion  of  Senator  Dawson,  the  joint  assembly  dissolved. 
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Senate  Chamber,  January  6, 1873 — 5.40  p.  m. 

Upon  the  re-assembling  of  the  senate, 

Senator  Hodges  moved  that  the  secretary  call  the  roll ;  carried. 

Eoll  called  and  a  quorum  found  to  be  present. 

Senator  Katclifif  moved  an  adjournment  until  to-morrow  morning  at 
11  o^cIock,  which  was  lost. 

Senator  Dawson  moved  an  adjournment  until  to-morrow  morning  at 
10  o'clock. 

There  being  no  second  to  the  motion,  the  same  was  withdrawn. 

Senator  Torrans  moved  that  the  senate  now  proceed  to  canvass  the 
vote  for  the  rest  of  the  executive  officers,  which  was  carried. 

The  president  pro  tern,  suggested  the  necessity  of  appointing  tellers. 
There  being  no  objections,  Messrs.  Brooker  and  Holland  were  appointed 
as  such. 

Senator  Hodges  moved  that  all  the  votes  for  all  the  executive  officers 
be  counted  at  the  same  time;  carried. 

Senator  White,  of  Phillips,  moved  that  the  senate  take  a  recess  for 
one  hour,  which  motion  was  lost. 

Senator  Torrans  moved  that,  before  proceeding  to  the  business  of 
canvassing  the  votes,  the  secretary  be  instructed  to  procure  for  each 
member  and  officer  of  the  senate  ten  copies  each  of  the  daily  newspapers 
published  at  Little  Bock ;  carried. 

Senator  Eatcliff  desired  to  be  excused.  The  chair  having  no  objec- 
tions, the  senator  was  excused. 

The  senate  proceeded  to  canvass  the  votes  for  lieutenant-governor, 
secretary  of  state,  treasurer,  auditor,^ superintendent  of  public  instruc* 
tion,  and  attorney-general. 

The  secretary  read  the  returns  firom  the  several  counties,  and  the 
tellers  set  down  the  number  of  votes  for  each  candidate  voted  for,  which 
were  as  follows : 
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During  the  count,  Senator  Dawson  moved  an  adjournment  until  to- 
morrow morning  at  9  o'clock,  which  was  lost,  and  the  secretary  pro- 
ceeded to  the  counting  of  the  votes.  During  the  count,  Senator  Caraloflf 
asked  to  be  excused ;  there  being  no  objection,  the  senator  was  excused. 

When  the  vote  of  Mississippi  County  was  called,  Senator  Torrans 
said :  ^'  Eegarding  the  vote  of  Mississippi  County,  sir,  I  think  there  is 
some  informality.  I  think  there  have  been  returns  from  several  town- 
ships, returned  by  the  clerk,  in  which  there  was  no  registration,  and 
notice  had  been  given  out  that  there  would  be  no  election. 

"  I  have  here  the  order  of  the  governor,  throwing  out  the  registration 
in  that  county,  which  I  will  read: 

State  of  Arkansas: 

To  whom  it  may  concern  : 

Whereas  it  has  been  represented  to  the  executive  that  a  proper  registration  has  not 
been  made  in  the  county  of  Mississippi,  in  this  State: 

Therefore,  I,  O.  A.  Hadley,  acting  governor  of  the  State  of  Arkansas,  in  accordance 
with  the  provisions  of  section  23  of  the  "Act  approved  July  15th,  1868,  providing  for  a 
registration  of  the  lej^al  voters  of  this  State,"  do  hereby  order  and  direct  that  a  new 
registration  of  said  Mississippi  County  be  at  once  made,  for  the  election  to  be  had  on 
the  5th  day  of  November  next,  A.  D.  1872. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  State 
to  be  affixed,  at  Little  Rock,  this  15th  day  of  October,  A.  D.  1872. 

[SEAL.]  O.  A.  HADLEY, 

Acting  Governor, 

By  the  governor : 

J.  M.  JOHNSON, 

Secretary  of  State, 

"  I  have  also,  sir,  the  affidavit  of  the  registrar  of  the  county,  which  I 
will  read : 

William  J.  Harris,  being  duly  sworn,  deposes  and  says :  "  I  am  registrar  of  Missis- 
sippi County,  Ark.  On  the  30th  day  of  October,  A.  D.  1872, 1  received  a  proclamation 
issued  by  Goveruor  Hadley,  under  the  seal  of  the  State;  said  proclamation  setting  aside 
the  registration  of  Mississippi  County,  that  had  been  made  previous  to  the  15th  day  of 
October,  A.  D.  1872,  and  ordering  a  new  registration.  A  new  registration  wa«  imme- 
diately commenced,  and  only  the  townships  of  Monroe,  Troy,  and  Pecan  were  registered. 
Notices  were  given  out  and  posted  through  the  county,  informing  the  legal  voters  of 
the  order  of  the  goveruor.  From  the  time  of  the  receipt  of  the  governors  proclama- 
tion, to  the  closing  of  the  registration,  there  was  not  sufficient  time  to  regist-er  the 
balance  of  the  townships,  though  many  citizens  of  those  townships  registered  and  vottd 
at  the  county -seat  of  the  county.  Judges  ot  election  were  duly  appointed  for,  and  poll- 
books  furnished  for  the  following  townships,  viz  :  Monroe,  Troy,  and  Pekin." 
Sworn  to  and  subscribed  before  me  this  21st  day  of  November,  A.  D.  1872. 

JAMES  B.  BEST, 
Clerk  of  Miaaissipfn  County,  Arkansas, 

W.  J.  HARRIS, 
PreMdent  Board  of  liegiMratum, 

Senator  Torrans  further  stated  that  the  secretary  of  state,  in  making 
up  his  returns,  had  thrown  out  those  townships,  and  moved  that  the 
vote  of  Mississippi  County,  except  so  much  as  regards  the  townships 
of  Monroe,  Troy,  and  Pekin,  be  thrown  out  of  the  count  j  and, 

On  his  motion,  called  for  the  yeas  and  nays. 

The  motion  having  been  put, 

It  was  decided  in  the  affirmative — yeas  17 ;  nays  1. 

Those  who  voted  in  the  affirmative  were: 

Senators  Beldin,  Brooker,  Clayten,  Coit,  Dawson,  Dooley,  Dugger, 
Gallagher,  Goad,  Hanks,  Holland,  Howard,  McChesney,  Thomas,  Tor- 
rans, White  of  Pulaski,  White  of  Phillips. 

Negative — Senator  Beavers. 
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Senator  Torrans  moved  that  tbe  tally-sheets  be  so  changed  that  those 
towusbips  only  be  counted ;  agreed  to. 

Senator  Torrans  moved  that  all  votes,  except  for  the  regular  candi- 
dates, be  counted  as  scattering. 

On  this  motion  Senator  Dawson  called  for  the  yeas  and  nays,  which 
resulted  as  follows — yeas,  17 ;  nays,  1. 

Those  voting  in  the  affirmative  were: 

Senators  Beldin,  Brooker,  Clayton,  Coit,  Dawson,  Dooley,  Dugger, 
Goad,  Hanks,  Holland,  Howard,  McChesney,  Thomas,  Torrans,  White 
of  Pulaski ;  White  of  Phillips. 

Negative — Senator  Beavers. 

When  the  vote  from  Yell  County  was  announced,  the  secretary  read 
the  vote  at  the  irregular  polls. 

The  chair  announced  that  unless  the  senate  otherwise  directed,  the 
votes  at  the  irregular  polls  would  not  be  counted.  And,  also,  that  this 
wa8  all  the  returns  presented  to  the  presiding  officer  of  the  senate. 

Upon  counting  the  vote  for  lieutenant-governor,  it  appeared  that  V. 
V.  Smith  had  received  41,170,  and  Daniel  J.  Smith  37,615,  scattering 
1,090  votes;  and  thereupon  the  president  announced  that  V.  V.  Smith, 
having  received  the  highest  number  of  votes,  was  declared  duly  elected 
lieutenant-governor  of  the  State  of  Arkansas  for  the  term  prescribed  by 
the  constitution. 

Upon  counting  the  vote  for  secretary  of  state  it  appeared  that  J.  M. 
Johnson  received  41,449,  and  E.  A.  Fulton  30,325,  scattering  1,514  votes ; 
thereni)on  the  president  announced  that  James  M.  Johnson,  having  re- 
ceived the  highest  number  of  votes,  was  declared  duly  elected  secretary 
of  state  for  the  State  of  Arkansas  for  the  time  prescribed  by  the  consti- 
tution. 

Upon  counting  the  vote  for  auditor,  it  appeared  that  Stephen  Wheeler 
received  40,176  votes,  and  James  K.  Berry  38,560,  scattering  1,208;  and 
tiiereupon  the  president  announced  that  Stephen  Wheeler,  having  re- 
ceived the  highest  number  of  votes,  was  declared  duly  elected  auditor 
for  the  State  of  Arkansas  for  the  time  prescribed  by  the  constitution. 

Upon  counting  the  vote  for  treasurer,  it  appeared  that  Henry  Page 
had  received  41,182  votes,  and  Thomas  .J.  Hunt  37,605,  scattering  550 ; 
»nd  thereupon  the  i)resident  announced  that  Henry  Page,  having  re- 
ceived the  highest  number  of  votes,  was  declared  duly  elected  treasurer 
of  tbe  State  of  Arkansas  for  the  term  prescribed  by  the  constitution. 

Upon  counting  the  vot«s  for  attorney-general,  it  appeared  that  T.  D. 
W.  Yoiiley  received  40,813,  and  Benjamin  T.  DuVal  38,499,  scattering 
1,041 5  and  thereupon  the  president  announced  that  T.  D.  W.  Yonley, 
having  received  the  highest  number  of  vot«s,  was  declared  duly  elected 
attorney -general  for  the  State  of  Arkansas  for  the  term,  prescribed  by 
tbe  constitution. 

Upon  counting  the  votes  for  superintendent  of  public  instruction,  it 
appeared  that  J.  C.  Corbin  received  40,155  votes,  and  Thomas  Smith 
39,500,  scattering  41 ;  and  thereupon  the  president  announced  that  J. 
C.  Corbin,  having  received  the  highest  number  of  votes,  was  declared 
^Dly  elected  superintendent  of  public  instruction  for  the  State  of  Ar- 
kansas for  the  term  prescribed  by  the  constitution. 

Senator  Torrans  moved  that  while  the  certificates  of  the  oflScers  de- 
dared  elected  are  being  made  out,  they  step  forward  to  the  bar  of  the 
senate  and  be  sworn  in  ;  agreed  to. 

Senator  Howard  moved  that  a  committee  of  three  be  appointed  to 
^ait  ui)on  these  gentlemen,  which  was  agreed  to. 
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The  president  pro  tempore  appointed  as  sach  committee,  Senators 
Howard,  Torrans,  and  Beavers. 

The  oath  of  office  was  then  administered  by  Judge  Ham  to  the  fol- 
lowing officers : 

The  lieutenan^gove^nor,  V.  V.  Smith;  secretary  of  state,  J.  M. 
Johnson  ;  auditor,  Stephen  Wheeler;  superintendent  of  pablic  instruc- 
tion, J.  C.  Corbin. 

The  lieutenant-gov^ernor,  upon  taking  his  seat,  said : 

Senators  :  I  have  had  the  honor  to  be  notified  by  your  committee 
that  by  the  returns  of  the  late  election  which  have  just  been  opened 
and  published  in  your  presence  by  the  president  pro  tempore,  I  have 
been  elected  to  the  office  of  lieutenant-governor  of  the  State.  I  have 
just  taken  in  your  presence  the  oath  of  office,  and  am  now  ready  to  enter 
upon  the  discharge  ef  my  duties. 

As  the  chief,  if  not  the  only,  duty  of  the  lieutenant-governor  is  to 
preside  over  the  deliberations  of  your  honorable  body,  I  cannot  assume 
the  discharge  of  the  same  without  first  expressing  to  you  my  fears  that, 
owing  to  my  limited  knowledge  of  parliamentary  usages,  I  may  not  be 
able  to  give  that  satisfaction  that  is  naturally  expected  from  one  occu- 
pying the  chair.  I  can,  however,  assure  you,  senators,  that  err  as  often 
as  I  may,  the  fault  will  be  with  the  head  instead  of  the  heart. 

Much  legislation  that  will  serve  to  the  benefit  of  the  entire  people  of 
the  State  is  expected  of  you.  While  I  shall  have  .no  voice  in  assisting 
to  shape  such  legislation,  I  cannot  but  feel  a  deep  interest  in  the  same. 

Before  taking  the  chair  permit  me  to  ask  of  each  of  you,  senators,  to 
lend  me  your  assistance  and  advice  to  enable  me  to  discharge  the  duties 
on  which  I  am  about  to  enter  in  such  a  wa3'  as  to  reflect  credit  and 
honor  upon  the  body  of  which  you  are  members.  I  thank  you  for  tlie 
courtesies  extended  toward  me.    The  senate  will  come  to  order. 

Senator  Dawson  moved  that  the  postmaster  of  the  senate  be  instructed 
to  furnish  the  postmaster  at  Little  Rock  with  the  names  of  the  members 
and  officers  of  the  senate,  and  request  him  to  distribute  the  mail  di- 
rected to  members  separately  and  deliver  the  same  to  him ;  which  was 
agreed  to. 

Senator  White,  ot  Pulaski,  moved  that  the  senate  adjourn  till  ten 
o'clock  to-morrow. 

Senator  Torrans  asked  to  have  the  senator  withdraw  that  he  might 
introduce  one  motion.    Motion  withdrawn. 

Senator  Torrans  moved  that  the  secretary  be  instructed  to  furnish 
each  member  and  officer  of  the  senate  with  postage-stamps  or  newspa- 
per-wrappers to  the  amount  of  fifty  cents,  daily,  until  otherwise  ordered. 

Senator  White,  of  Phillips,  moved  that  the  president  be  empowered 
to  appoint  a  janitor. 

Senator  Dawson  moved  to  amend  by  appointing  two  janitors  and 
three  pages.  Agreed  to.  Then,  on  motion  of  Senator  Thomas,  the  sen- 
ate adjourned. 

Exhibit  B. 

[Chicago  Legal  News,  January  25, 1873.] 
U.  S.  CIRCUIT  COURT,  E.  D.  OF  ARKANSAS. 

Opinion  delivered  January  13, 1873. 

William  M.  Harrison  v.  Ozro  A.  Hadley,  acting  governor  of  the  State, 
James  M.  Johnson,  secretary  of  state,  Marshall  L.  Stephenson,  Elha- 
nou  J.  SearJe,  and  John  T.  Beatdeu. 
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Bill  in  equity. 

Cinl  right  bill. — XIII,   XIV,  and  XV   ameudmeDts. — Election   con- 
test.— Jurisdiction  of  U.  S.  courts  in. 

1.  Jurisdiction  to  contest  election. — ^The  Federal  courts  have  no  Joriadtction  in 
auy  form  of  action  or  proceeding  over  cascH  of  contested  elections  for  State  offices,  ex- 
cept in  the  siniiclo  ca^  provided  for  in  the  23d  section  of  the  enforcement  act,  (16  Stats. 
•t  Lai^,  140,)  in  which  the  sole  question  touching  the  title  to  the  office  arises  out  of 
tbe  denial  of  the  right  to  vote  to  citizens  on  account  of  race,  color,  or  previous  condi- 
tkm  of  servitude. 

2.  Power  of  Congress  to  confer  jurisdiction. — The  question  before  the  court 
IB  not  whether  under  the  recent  amendments  to  the  Constitution  Congress  might 
Botomifer,  without  any  qualification  or  limitation,  jurisdiction  on  the  circuit  courts  of 
tlM  United  States  to  determine  a  controversy  between  two  citizens  of  the  same  State, 
inyolviag  the  title  to  a  State  office,  but  the  question  is,  have  they  done  so ;  and  the 
eoart  is  of  the  opinion  they  have  not. 

S.  Jurisdiction  of  court.— Although  Congress  may  possess  the  power  under 
fteie  atBeadmeuts  to  confer  this  jurisdiction  on  the  courts  of  the  United  States,  yet,  if 
tii^  have  not  done  so,  this  court  cannot  exercise  it. 

4.  Judicial  power. — The  Constitution  of  the  United  States  anthoriices  Congress 
to  confer  on  the  courts  of  the  United  States  a  much  broader  original  jurisdiction  than 
Ibey  btve  done. 

5.  EsraicasE  of  jurisdiction. — The  circuit  oonrts  of  the  United  States  can  ex- 
cifise  joriadiotion  in  no  case  sol^y  upon  the  ground  that  it  faUs  within  the  eonstitu- 
tibial  grant  of  judicial  power  t<o  the  United  States;  that  there  must  also  be  an  act  of 
CooCTees  expressly  conferring  the  jurisdiction. 

€.  l.tMTTED  jurisdiction. — The  circuit  courts  of  the  United  States  are  courts  of 
UnriM  Jurisdiction ;  that  the  presumption  is  not  that  a  cause  is  within  their  jurisdio- 
tioD  tnless  the  contrary  appears,  but  that  a  cause  is  without  their  juriadictiou  until  the 
ooDtrary  appears. 

7.  Citizen  does  not  lose  his  rights. — A  citizen  does  not  lose  his  rights  because 
Congress  has  not  vested  in  the  courts  of  the  United  States  original  jurisdiction  in  cases 
viMie  Tights  and  benefits  are  claimed  under  the  Constitution  of  the  Unir>ed  States.  The 
fltsle  ^nrts  are  open  to  snch  citizen,  and  in  such  oases  the  rule  of  decision  in  a  State 
«Mirt  is  the  same  as  it  would  be  in  a  United  States  court. 

8.  Right  of  action. — A  right  of  action  given  by  an  act  of  Congress  does  not  imply  a 
rigrht  to  sue  in  the  courts  of  the  United  States. 

9.  OoiwrrrmiONAL  amendmeitts. — The  court  comments  upon  the  Xiy,Xy^and  XVI 
amendments,  the  civil  rights  bill,  and  the  enforcement  act,  and  is  of  the  opinion,  un- 
der the  evidence  of  the  case,  that  they  do  not  apply  to  the  alleged  exclusion  of  the  vot- 
ers at  the  election  in  controversy,  as  they  were  not  excluded  on  the  ground  of  race, 
Mior,  or  previous  condition  of  servitude. 

10.  Injunction  denied,  bill  dismissed,  and  case  distinguished  from  Kellogg  v.  War- 
month,  iu  the  district  of  Iionisiana.— Ed.  Legal  News. 

STATEMENT  OF  CASE. 

-The  complainant  alleges  in  hi8  bill  that,  at  the  general  election  held 
in  this  State  on  the  5th  day  of  Koveniber,  1872,  there  were,  by  law,  to 
be  voted  for  and  elected  two  associate  justices  of  the  supreme  court  of 
the  State,  and  that,  at  said  election,  the  complainant  and  John  T.  Bear- 
den  were  in  fact  and  in  truth  duly  elected  to  said  offices,  but  that  the 
le^poDdents,  acting  in  conjunction  with  the  registrars,  judges  of  elec- 
tion, and  county  clerks  in  several  counties  in  the  State,  have,  by  various 
illegal  and  fraudulent  arts  and  practices,  which  are  set  out  in  the  bill 
At  great  length,  and  with  much  minuteness,  defrauded  the  complainant 
J^nd  8aid  Bearden  of  the  said  offices  to  which  they  were  so  duly  elected ; 
that  the  secretary  of  state  made  an  illegal  and  fraudulent  canvHss  of  the 
^otes  cast  for  said  offices,  by  which  it  is  made  to  appear  that  Elhanon 
J*  Searle  and  Marshall  L.  Stephenson  were  elected  to  said  offices,  and 
^t  the  governor  of  the  State  has  illegally  and  fraudulently  issued  com- 
tnisi^ioDs  to  said  Searle  and  Stephenson  for  said  offices.  The  bill  further 
alleges  that,  if  resi>ondeuts  Hadley  and  Johnson  are  not.  at  owe^  \^ 
H.  Ex.  229,  pt  2 2 
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straiDed  from  changing,  altering,  or  destroying  the  documentary  evi- 
dence in  relation  to  said  election,  the  same  will  be  obliterated,  defaced, 
or  destroyed,  and  the  complainant  thereby  greatly  delayed,  if  not  en- 
tirely prevented  from  obtaining  jastice. 

The  bill  alleges  that  some  voters,  wrongfully  an^  fraudulently  de- 
prived of  the  right  to  register  and  vote,  were  white  citizens,  and  some  of 
them  colored  citizens,  but  there  is  no  averment  in  the  bill  that  the  per- 
sons so  wrongfully  deprived,  as  alleged,  of  the  right  to  register  and  vote, 
were  so  deprived  on  account  of  their  "  race,  color,  or  previous  condition 
of  servitude,"  nor  is  it  averred  that  such  a  number  of  voters  were  de- 
prived of  the  right  to  vote  on  account  of  "  race,  color,  or  previous  con- 
dition of  servitude  "  as  to  change  or  alter  the  result  of  the  election. 

The  bill  prays,  among  other  things,  that  the  respondents,  Searle  and 
Stephenson,  may  be  enjoined  from  exercising  the  functions  and  duties 
of  the  offices  of  associate  justices  of  the  supreme  court ;  that  the  re- 
spondents, Hadley  and  Johnson,  may  be  required  to  file  in  this  court 
all  the  records  and  papers  in  their  custody  or  control,  pertaining  to  said 
election,  and  that  they  be  enjoined  from  in  any  manner  altering  or 
destroying  the  same ;  that  the  respondent,  Johnson,  may  be  compelled 
by  the  order  and  mandamus  of  the  court  to  send  for  and  procure  returns 
of  said  election  from  certain  counties,  from  which  it  is  alleged  no  returns 
have  been  made;  that  a  general  supervisor  of  election  may  be  appointed, 
and  that  the  supervisors  of  election,  appointed  under  the  act  of  June  10, 
1872,  (17  United  States  Statutes,  p.  348,)  may  be  required  to  make  to 
such  general  supervisor  ^^  returns  of  said  general  election,"  and  conclude 
with  a  prayer  for  general  relief. 

All  the  respondents  have  answered  under  oath.  The  respondents, 
Searle  and  Stephenson,  deny  all  the  material  allegations  of  the  bill,  and 
charge  that,  by  the  illegal  and  fraudulent  acts  and  practices  of  the  friends 
and  partisans  of  the  complainant,  they  were  deprived  of  many  votes,  and 
their  majority  cut  down,  and  that,  but  for  such  acts,  which  are  set  out 
at  length,  and  with  much  particularity,  their  majority  would  have  beea 
much  greater  than  it  is  declared  to  be  by  the  secretary  of  state. 

The  respondents,  Hadlej  and  Johnson,  specifically  and  fully  deny  all 
the  illegal  and  fraudulent  acts  charged  against  them  in  the  bill,  and 
incorporated  in  their  answer  in  a  demurrer  to  the  bill,  in  which  they 
assign  as  cause  of  demurrer  that  the  court  has  no  jurisdiction  of  the 
case  made  by  the  bill,  and  that  upon  the  face  of  the  bill  the  complainant 
is  not  entitled  to  the  relief  he  prays  for. 
The  judge  ordered  an  argument  on  the  demurrer  to  the  bill. 

A.  H.  GARLAND, 
U.  M.  ROSE, 
M.  L.  RICE, 
M.  W.  BENJAMIN, 
GALLAGHER  &  NEWTON, 

Solicitors  for  complainant 
T.  W.  YONLEY, 

E.  H.  ENGLISH, 

F.  W.  COMPTON, 
WILSHIRE  &  ALLEN, 

Solicitors  for  respondents. 

Opinion  of  the  court  by  Caldwell,  J. : 

Has  the  circuit  court  of  the  United  States  jurisdiction  of  the  case 

made  by  the  bill  ?    This  question  does  not  relate  to  the  form  of  the 

action  merely,  but  the  demurrer  challenges  the  jurisdiction  of  the  court 
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to  make  any  adjudication  in  any  form  of  action  upon  the  facts  stated  in 
the  bill. 

It  is  not  to  be  disguised  that  this  is  in  effect  a  proceeding  to  contest 
in  a  United  States  court  the  title  to  a  State  office.  And  if  this  court  has 
jorisdiction  of  this  case,  on  the  facts  stated  in  the  bill,  then  it  has  juris- 
diction in  all  cases  of  contested  elections,  and  that  jurisdiction  can  be 
invoked  to  try  every  case  involving  a  dispute  as  to  which  of  two  persons 
iias  been  elected  to  any  office,  from  the  lowest  township  officer  to  the 
chief  magistrate  of  the  State.  If  such  unqualified  jurisdiction  in  this 
class  of  cases  has  been  conferred,  the  court  will  not  hesitate  to  assume 
and  exercise  it,  however  laborious  and  delicate  it  may  be ;  but  if  it  has 
not  been  expressly  conferred  by  act  of  Congress,  it  cannot  be  assumed. 
On  a  question  of  jurisdiction  the  court  has  no  discretion  ;  if  the  suitor 
brings  his  case  within  the  jurisdiction  of  the  court  he  must  be  heard, 
and  if  his  case  is  not  within  the  jurisdictioH  of  the  court,  he  cannot  be 
heard,  no  matter  what  the  merits  of  his  case  may  be. 

The  question  in  the  case  before  the  court  is  not  whether,  under  the 
recent  amendment  to  the  Constitution,  Congress  might  not  confer,  with- 
out any  qualification  or  limitation,  jurisdiction  on  the  circuit  courts  of 
^e  United  States,  to  determine  a  controversy  between  two  citizens  of 
the  same  State,  involving  the  title  to  a  State  office,  but  the  question  is. 
Have  they  done  so  ?  Although  Congress  may  possess  the  power,  under 
one  or  all  of  the  recent  amendments  to  the  Constitution  of  the  United 
States,  to  confer  this  jurisdiction  on  the  courts  of  the  United  States,  yet 
if  they  have  not  done  so  this  court  cannot  exercise  it. 

It  is  an  error  to  suppose  that  the  courts  of  the  United  States  have 
original  jurisdiction  to  enforce  or  protect  every  right  or  privilege  secured 
or  guaranteed  to  the  citizen  by  the  Constitution  of  the  United  States, 
and  acts  of  Congress  passed  under  its  authority.  For  although  the  Con- 
stitntion  of  the  United  States  declares  that  ^'  the  judicial  power  shall 
extend  to  all  cases  in  law  and  equity  arising  under  this  Constitution  and 
the  laws  of  the  United  States,"  it  was  early  decided  that  this  pro\ision 
of  the  Constitution  did  not  itself  vest  in  the  circuit  or  district  courts  of 
the  United  States  any  jurisdiction  whatever,  but  that  those  courts  could 
exercise  jurisdiction  only  in  cases  in  which  it  had  been  expressly  con- 
ferred by  Congress.  Confessedly,  the  grant  of  the  judicial  power  to  the 
United  States  authorizes  Congress  to  confer  on  the  courts  of  the  United 
States  a  much  broader  original  jurisdiction  than  they  have  done.  But 
the  principle  is  now  established  that  the  circuit  court  of  the  United 
States  can  exercise  jurisdiction  in  no  case  solely  upon  the  ground  that 
it  falls  within  the  constitutional  grant  of  judicial  power  to  the  United 
States. 

There  must  also  be  an  act  of  Congress  expressly  conferring  the  juris- 
diction. The  circuit  court  is  a  court  of  limited  jurisdiction,  and  the  Su- 
preme Court  has  said  that  "  the  fair  presumption  is  (not,  as  with  regard 
to  a  court  of  general  jurisdiction,  that  a  cause  is  within  its  jurisdiction, 
unless  the  contrary  appears,  but  rather)  that  a  cause  is  without  its  ju- 
risdiction till  the  contrary  appears."  Turner  v.  Bank  of  North  America, 
^  Dallas,  8;  United  States  v.  Hudson,  7  Cranch,  32;  Mclntire  v.  Wood, 
^Cranch,  506;  Hubbard  v.  Northern  Railroad  Company,  3  QJatchford, 
^;  Exparte  Cabrera,  1  Wash.C.C.JR.,  232;  Sheldon  r.  Still,  8  H.,  541; 
Karrabou  v.  Adams,  I  Dillon,  344,  348. 

It  does  not  result,  because  Congress  has  not  vested  in  the  courts 
of  the  United  States  original  jurisdiction  in  cases  where  rights  and  ben- 
efit* are  claimed  under  the  Constitution  of  the  United  States,  and  a<^t% 
of  Congress  passed  under  its  authority,  that  a  citizen  loses^  tbe^e  \\^\\t^ 
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and  benefits.  The  State  courts  are  open  to  him,  and  in  snch  a  case 
rale  of  decision  in  the  State  courts  is  precisely  the  same  that  it  w 
be  in  a  court  of  the.  United  States. 

In  the  case  at  bar,  for  instance,  whatever  ri<^hts  or  benefits  the  < 
plainant  may  be  entitled  to  under  the  Constitution  and  laws  of  the 
ted  States,  must  be  adjudged  to  him  in  the  State  courts.  This  ra 
imperative,  and  is  found  in  the  words  of  the  Constitution,  which  decl 
^'  This  Constitution,  and  the  laws  of  the  United  States  which  shal 
made  in  pursuance  thereof,  and  all  treaties  made,  or  which  shal 
made,  under  the  authority  of  the  United  States,  shall  be  the  supi 
law  of  the  land ;  and  the  judges  in  every  State  shall  be  bound  thei 
anything  in  the  constitution  or  laws  of  any  State  to  the  contrary 
withstanding." 

If  it  is  suggested  that  the  State  courts  might  misinterpret  the 
stitution  and  laws  of  the  United  St>ates,  and  a  suitor  in  those  courts  m 
thus  be  deprived  of  the  rights  and  privileges  claimed  under  the  Go 
tution  and  laws  of  the  United  States,  there  is  a  ready  and  satistac 
answer.  Congress  has  wisely  provided  for  such  a  contingency,  b; 
daring  that  in  all  such  cases  the  judgment  of  the  State  court  ^^ma 
re-examined  and  revised  or  affirmed  in  the  Supreme  Court  of  the 
ted  States."    Section  25,  judiciary  act. 

And  by  far  the  larger  number  of  eases  involving  rights  clai 
under  the  Constitution  and  laws  of  the  United  States,  are  only  di 
within  the  control  of  the  Federal  Courts  upon  appeal  or  writ  of  e: 
after  final  judgment  in  the  State  ^ourts^  Martin  v.  Hunter^s  leas4 
Wheat.,  304;  Story  on  the  Constitution,  Bection  1702;  Sargeant's  * 
stitutional  Law,  276-7 ;  The  Moses  Taylor,  4  Wallace,  411-430. 

And  a  right  of  action  given  by  an  act  of  Congress  ^does  not  imp 
right  to  sue  in  the  courts  of  the  United  States  unless  it  is  expresi 
Bank  of  the  United  States  v,  Devaiix,  5  C^ranch,  61-80.  Keei^ng  ti 
rules  in  view,  let  us  inquire  whether  this  court  has  jurisdictian  of 
ease  made  by  this  bill. 

The  jurisdiction  is  sought  to  be  maintained  under  the  acts  of  ( 
gress  passed  to  enforce  the  provisions  of  the  recent  articles  (XIII,  J 
XY)  of  amendment  to  the  Constitution  of  the  United  States, 
known  as  the  "civil-rights  bill,"  approved  April 9, 1866,  (14  U.  S.  S 
utes,  27,)  and  the  "enforcement  act,"  approved  May  31, 1870,  (16  I 
Statutes,  140,)  and  the  amendments  thereto,  approved  February 
1871,  (16  United  States  Statutes,  433.) 

'  It  is  plain  the  "  civil-rights  bill "  does  not  confer  jurisdiction  cm 
court  upon  the  case  made  by  the  complainant's  bill. 

It  may  be  conceded  that  the  terms  of  that  act  are  broad  enoug 
embrace  all  persons  without  regard  to  their  descent  or  color,  bat : 
not  pretended  that  the  complainant  in  this  case  does  not  enjoy  the  ^ 
and  equal  benefit  of  all  laws  and  proceedings  for  the  security  of  pei 
or  property,"  enjoyed  by  any  other  citizen ;  nor  is  it  claimed  that  1 
"  denied  or  cannot  enforce  in  the  courts  of  judicial  tribunals  of  the  S 
any  of  the  rights  secured  to  him  ^  by  that  act. 

The  fifteenth  article  of  amendment  to  the  Constitution  of  the  Un 
States  declares,  "  the  right  of  citizens  of  the  United  States  to  vote  fi 
not  be  denied  or  abridged  by  the  United  States,  or  by  any  State 
account  of  race,  color,  or  previous  condition  of  servitude.  The  < 
^ress  shall  have  power  to  enforce  this  article  by  appropriate  leg 
tion*" 

Congress  has  legislated  under  this-article,  and  that  legislation  isfo 
JD  the  enforcement  act.    The  first  section  of  that  act  nrovides:  "^ 
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aU  citizens  of  the  United  States  who  are  or  shall  be  otherwise  qualified 
by  law  to  vote  at  any  election  by  the  people  in  any  State,  Territory, 
district,  county,  city,  parish,  township,  school  district,  municipality,  or 
o(h&r  territorial  subdivision,  shall  be  entitled  and  allowed  to  vote  at  all 
such  elections,  without  distinction  of  race,  color,  or  previous  condition 
of  servitude.''  Succeeding  sections  of  the  act  make  ample  provision 
for  Becnring  and  protecting  citizens  otherwise  qualified  to  vote  from 
the  deprivation  of  that  right  on  account  of  their  "  race,  color,  or  pre- 
vious condition  of  servitude.'^ 

This  is  done  by  giving  to  the  injured  party  a  right  of  civil  action  for 
damages,  and  punishing  the  guilty  party  criminally,  and  in  all  such 
cases  jurisdiction  is  expressly  conferred  on  the  United  States  courts. 

The  twenty-third  section  of  the  act  is  the  only  one  conferring  juris- 
diction on  this  court  in  cases  of  contested  elections,  and  that  section  is 
in  these  words:  ''That  whenever  any  person  shall  be  defeated  or  de- 
prived of  his  election  to  any  office,  except  elector  of  President  or  Vice- 
President,  Kepresentative  or  Delegate  in  Congress,  or  member  of  a  State 
lesfislature,  by  reason  of  the  denial  to  any  citizen  or  citizens  who  shall 
offer  to  vote,  of  the  right  to  vote  on  account  of  race,  »olor,  or  previous 
iDDditiou  of  servitude,  his  right  to  hold  and  enjoy  such  office,  and  the 
emoluments  thereof,  shall  not  be  impaired  by  such  denial ;  and  such 
person  may  bring  any  appropriate  suit  or  proceeding  to  recover  posses- 
sion of  such  office ;  and  in  cases  where  it  shall  appear  that  the  sole 
qoestion  touching  the  title  to  such  office  arises  out  of  the  denial  of  the 
right  to  vote,  to  citizens  who  so  offer  to  vote,  on  account  of  race,  color, 
or  previous  condition  of  servitude,  such  suit  or  proceeding  may  be  in- 
stituted in  the  circuit  or  district  court  of  the  United  States  of  the  cir- 
CHit  or  district  in  which  such  person  resides.  And  said  circuit  or  dis- 
trict court  shall  have,  concurrent  with  the  State  courts,  jurisdiction 
thereof  so  far  as  to  determine  the  rights  of  the  parties  to  such  office  by 
reason  of  the  denial  of  the  right  guaranteed  by  the  fifteenth  article  of 
amendment  to  the  Constitution  of  the  United*  States,  and  secured  by 
tkisact" 

This  section  bears  upon  its  face  evidence  that  it  was  drawn  with  un- 
usaal  care  and  precision.  By  its  terms  the  jurisdiction  of  this  court  in 
cases  touching  the  title  to  an  office  is  expressly  limited  to  ^^  cases  where 
it  nhall  appear  that  the  sole  question  touching  the  title  to  such  office  arises 
^t  of  the  denial  of  the  right  to  vote  to  citizens  tcho  so  offered  to  votCj  on  ac- 
count of  racCj  color  J  or  previous  condition  of  servitude,^ 

The  language  of  this  section  is  definite  and  precise,  and  is  decisive  of 
this  case.  Counsel  who  drew  the  bill  in  the  argument  frankly  ad- 
mitted complainant  was  unable  to  bring  his  case  within  the  require- 
ments of  this  section.  It  is  clear  from  the  bill  itself  that  the  alleged 
frandswere  perpetrated  without  reference  to  the ''race,  color,  or  pre- 
vious condition  of  servitude''  of  the  voters  or  candidates,  and,  if  perpe- 
trated, were  prompted  by  no  other  or  different  motive  than  that  which 
<>rdinarily  impels  men  to  commit  such  crimes. 

There  is  no  other  section  of  this  or  any  other  act  of  Congress  from 
▼hich  the  jurisdiction  in  such  cases  can  be  deduced.  Congress  has  not 
attempted  to  confer  the  jurisdiction  except  upon  the  single  ground 
H^fied  in  this  section,  and  it  is  therefore  needless  to  inquire  whether, 
Wider  the  Constitution,  they  might  extend  the  jurisdiction  to  all  or  any 
o*ber  cases  of  this  nature.  Of  the  constitutionality  of  the  section  in 
<luestion  I  entertain  no  doubt. 

In  the  argument  reference  was  made  to  the  case  of  Kellogg  r.  War- 
«*>th  and  others,  pending  in  the  United  States  circuit  court  for  tti^  d\%- 
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trict  of  Loaisiana.  The  bill  in  that  case  is  drawn  with  special  reference 
to  this  twenty-third  section,  and  all  the  necessary  averments  made  to 
bring  the  case  literally  within  its  terms.  The  bill  in  that  case  charges 
expressly  that  the  qnalified  voters  who  offered  to  vote,  and  whose  votes 
were  rejected,  ^'were  refused  the  right  to  vote  on  account  of  their  race, 
color,  and  previous  condition  of  servitude." 

And  these  averments  are  repeated  in  reference  to  every  fraudulent  and 
illegal  act  charged  in  the  bill,  and  are  assigned  aud  relied  on  as  the 
sole  ground  for  all  the  relief  sought  and  prayed  for  by  the  bill.  And, 
from  the  newspaper  report  of  that  case,  it  ap|)ears  that  the  leading 
counsel  for  the  complainant  (Mr.  Beckwith)  rested  the  jurisdiction  on 
the  twenty-third  section  of  the  act  and  these  averments  in  the  bill,  and 
that  the  court  grounded,  as,  iudeed,  it  must  have  done,  its  judgment 
on  the  question  of  jurisdiction  on  this  section  and  these  allegations  in 
the  bill.  Sayiug  nothing  of  the  form  of  the  proceeding  and  the  partic- 
ular relief  sought  and  granted  in  that  case,  it  is  clear  that  the  facts 
stated  in  the  bill  brou£:ht  the  case  exactly  and  literally  under  the 
twenty-third  section.  This  the  counsel  for  complainant  in  the  argu- 
ment broadly  conceded  had  not  been  done  in  this  case,  because  the 
complainant  could  not  conscientiously  make  the  averments  required 
by  that  section  to  confer  jurisdiction.  In  support  of  the  jurisdiction,  one 
of  the  counsel  for  complainant,  in  the  argument,  read  from  speeches  made 
by  Senators  in  Congress  while  the  enforcement  act  was  pending  before 
that  body.  An  examination  of  the  official  report  of  the  proceedings  of 
Congress  discloses  the  fact  that  the  particular  section  of  the  bill  to 
which  those  speeches  related  was  afterward  stricken  out^  and  is  not 
now  found  in  the  act.  Indeed,  if  anything  were  wanting  to  show  that 
Congress  never  designed  to  confer  on  the  courts  of  the  United  States 
jurisdiction  in  this  class  of  cases  beyond  the  single  case  covered  by  the 
twenty -third  section,  it  would  be  found  in  the  legislative  history  of  this 
measure.  See  Congressional  Globe,  second  session  Forty-first  Congress, 
page  3561,  where  the  principle  of  giving  jurisdiction  to  the  United 
States  courts  in  this  class  of  cases  is  first  broached  in  section  five  of  the 
bill  there  set  out.  It  was  much  discussed  by  Senators,  aud  finally,  with 
the  consent  of  the  chairman  of  the  committee  having  charge  of  the  bill, 
it  was  stricken  out.  (lb.,  pp.  3570,3654.)  Subsequently  it  was  renewed 
by  Senator  Carpenter  in  an  amendment  proposed  by  him,  (ib.,  p.  3680,) 
and  his  proposition,  after  a  modification  making  it  in  legal  effect  what 
the  twenty -third  section  now  is,  was  adopted  by  the  Senate,  (ib.,  p,  3680,) 
and  passed  that  body.    (Ib.,  p.  3690.) 

The  House  not  concurring  in  the  amendments  made  by  the  Senate, 
the  bill  went  to  a  committee  of  conference,  where  the  principle  of  con- 
ferring on  the  courts  of  the  United  States  jurisdiction  in  contested 
elections,  in  any  case,  was  specially  considered ;  and  the  twenty-third 
section,  as  it  now  stands,  was  the  result  of  that  consideration,  as  is 
shown  by  the  report  of  the  committee  to  each  House.  The  chairman  of 
the  committee  of  conference  on  the  part  of  the  Senate,  in  reporting  the 
action  of  the  committee  to  the  Senate,  referred  particularly  to  the 
twenty- third  section,  and  said,  '^The  committee  of  conference  have 
redrawn  the  section  (23)  very  carefully,  narrowing  it  down  to  the  par- 
ticular issue  where  the  right  to  vote  is  denied  for  that  specific  reason, 
(race,  color,  or  previous  condition  of  servitude,)  not  drawing  anything 
else  before  the  United  States  courts,  and  for  the  purpose  of  giving 
effect  to  this  fifteenth  amendment.    (Ib.,  p.  3753.) 

The  chairman  ()f  the  committee  of  conference  on  the  part  of  the  House, 
in  reporting  the  action  of  the  committee  to  the  House,  after  quoting 
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the  twenty-tbird  section  as  it  now  stands  in  the  statute,  said,  <<  I  shoald 
have  preferred,  because  I  do  not  deem  it  essential  to  the  success  of  this 
measure,  that  the  Senate  had  not  raised  this  question  with  the  House 
of  contesting  any  election  in  the  [United  States]  courts;  but,  having 
raised  it,  I  am  content  to  enact  the  provision,  with  the  limitation  now 
pat  OD  it,  (into  a  law,)  and  leave  it  thus  forevermore,  assured  as  I  am 
it  can  work  no  possible  harm,  because  in  any  event  and  in  every  event 
it  leaves  in  the  courts  of  the  United  States  no  power  save  to  determine 
the  Hngle  question  where  the  person  offering  his  vote  shall  have  it  rejected 
fimply  on  the  ground  that  his  right,  guaranteed  under  the  fifteenth  amend- 
meat  to  the  Constitution  of  the  United  States,  is  denied.      ♦  ♦  ♦ 

I  do  not  believe,  under  any  possible  condition  of  things,  it  would  be 
necessary,  as  the  Constitution  now  stands,  to  vest  in  any  of  the  courts 
of  the  United  States  any  jurisdiction  over  the  question  of  contested 
elections,  beyond  the  express  jurisdiction,  with  tbe  express  limitation, 
contained  in  the  twenty-third  section  of  the  report."    (lb.,  p.  3872.) 

It  will  be  seen  from  these  reports  that  the  twenty-third  section  in  its 
present  form  was  the  work  of  a  conference  committee,  that  embraced 
among  its  members  lawyers  and  jurists  of  eminence  and  national  repu- 
tation, who  were  not  likely  to  err  in  interpreting  the  work  of  their  own 
hands. 

Both  Houses  of  Congress  approved  and  assented  to  the  views  of  the 
committee  by  adopting  their  report.  The  text  of  the  act  will  admit  of 
no  other  or  different  interpretation  than  that  given  to  it  by  this  commit- 
tee. It  is  not  pretended  that  the  opinions  of  individual  legislators  can 
he  received  to  alter  the  text  or  control  the  interpretation  of  an  act  of 
Congress;  but  where,  as  in  this  case,  an  act  has  been  carefully  consid- 
ered and  revised  by  a  conference  committee,  their  opinions  carefully  and 
deliherately  expressed,  when  they  accord  with  the  plain  text  of  the  act, 
show  very  conclusively  that  Congress  was  not  mistaken  as  to  the  legal 
effect  of  the  language  of  the  act,  and  did  not  intend  that  it  should  receive 
an  interpretation  different  from  the  one  plainly  expressed. 

It  is  suggested  that  although  the  court  may  not  have  jurisdiction  of 
the  principal  subject-matter,  it  may  yet  have  jurisdiction  to  grant  the 
auxiliary  and  ancillary  relie  prayed  for  in  the  bill.  In  answer  to  this 
suggestion,  it  is  enough  to  say  that  there  is  no  act  of  Congress  confer- 
ring jurisdiction  to  grant  such  auxiliary  and  ancillary  relief,  and  the  rea- 
soning that  excludes  the  jurisdiction  of  the  court  over  the  principal  sub- 
ject-matter of  the  suit  applies  with  equal  force  to  the  ancillary  and  aux- 
iliary relief  sought. 

The  complainant  is  clearly  mistaken  in  supposing  the  supervisors  of 
election  appointed  in  this  State,  under  the  act  of  Congress  approved 
Jnne  10,  1872,  (17  United  States  Statutes,  pp.  ;U8-49)  have  any  author- 
ity to  supervise  or  report  upon  the  election  of  State  officers.  No  return 
or  report  they  might  make  in  reference  to  the  election  of  any  State  offi- 
cer could  have  any  official  sanction,  or  be  received  as  evidence  in  this 
OT  any  other  court. 

The  court  having  no  jurisdiction  on  the  case  made  by  the  bill  to  deter- 
mine in  any  form  of  action  the  right  of  complainant  to  the  office  in  dis- 
pnte,  it  is  needless  to  inquire  whether  a  bill  in  chancery  will  lie  in  such 
case,  or  whether  the  remedy  must  be  by  gu4>  warranto.  And  for  the 
?*Bie  reason  it  is  unnecessary  to  inquire  whether  the  court,  supposing 
it  to  have  jurisdiction,  could  grant  the  several  injunctions  and  n»strain- 
ing  orders  prayed  for  in  the  bill. 

The  complainant  must,  therefore,  be  remitted  to  the  justice  of  his  own 
State  tribunals,  where,  from  the  foundation  of  the  GovevumftUlOLO^wX;^ 
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the  i)resent  time,  the  exclusive  jurisdiction  over  cases  of  contested  elec- 
tion for  State  offices  has  been  vested  and  still  remains,  except  where  the 
case  turns  solely  on  the  single  fact  specified  in  the  twenty-third  secticni. 
The  demurrer  to  the  bill  is  well  taken,  and  the  injunctions  and  other 
extraordinary  writs  and  relief  prayed  for  are  refused,  with  leave  to  com- 
plainant to  have  a  re-argument  upon  the  demurrer  before  a  full  bench  at 
the  next  term. 

Exhibit  C. 

Extrdct  from  journal  of  house  of  representatives^  {Saturday^  April  19, 1873. 

Mr.  Thrower  presented  as  a  privileged  question  a  petition  from  the 
Hon.  Joseph  Brooks,  asking  that  he  be  allowed  the  privilege  of  contest- 
ing the  election  of  the  Hon.  Elisha  Baxter  as  governor  of  the  State, 
which  was  read  as  follows : 

[This  petition  was  very  voluminous,  and  it  is  not  considered  necessary 
that  it  be  copied.] 

Mr.  Thrower  moved  that  the  prayer  of  the  petition  be  granted.  Pend- 
ing the  consideration  of  the  motion,  a  message  from  the  senate  was  re- 
ceived. 

«  *  *  #  ■  #  •  * 

The  question  being  on  the  motion  that  the  prayer  of  the  petition  be 
granted,  Mr.  McGehee  moved,  as  a  substitute,  that  the  petition  be 
rejected. 

Message  from  the  senate. 

*  *  *  *  #  *  • 

After  debate  Mr.  Millen  moved  the  previous  question.  The  question 
being  put,  Shall  the  main  question  ^e  now  ordered!  it  was  decided  in 
the  negative.  So  the  house  refused  to  order  the  main  question.  Ait^r 
further  debate,  Mr.  Warwick  moved  the  previous  question,  which  was 
seconded  and  the  main  question  ordered,  viz.  Shall  the  petition  be  re- 
jected ? 

It  was  decided  in  the  affirmative:  yeas  63,  nays  9,  not  voting  10. 

Those  who  voted  in  the  affirmative  were  Messrs.  O.  E.  Berry,  J.  H. 
Berry,  Charles  F.  Brown,  Chapline,  Corbell,  Cleveland,  Coit,  Copeland, 
Chandler,  Chapman,  Crowley,  Davie,  Erwin,  Eagle,  Fox,  Gist,  Grissom, 
O.  S.  Hawkins,  Monroe  Hawkins,  Harris,  Joslin,  Adam  Johnson,  J.  H. 
Johnson,  Joyner,  Kent,  Lee,  Linn,  Latta,  J.  M.  Murphy,  William  Mur- 
phy, McLeod,  Marshall,  McGehee,  Merritt,  Millen,  McVeigh,  Matheny, 
Mitchell,  Nunn,  Page,  Rawlins,  Keed,  Robertson,  Robinson,  Sarbet, 
Shrigluf,  Shephard,  Spears,  Stephenson,  Shepparson,  Strong,  Sympter, 
Stewart,  Turner,  Thomasson,  Tiller,  Thoruburg,  Warwick,  White, 
Walker,  Williams,  Wright,  and  the  speaker — 63. 

Those  who  voted  in  the  negative  were  Messrs.  Neal  Brown,  Buden- 
thal,  Cunningham,  Hawkins,  A.  M.  Hynds,  Harley,  Preston,  Pindall, 
Thrower — 9. 

Those  absent  or  not  voting  were  Messrs.  Beardsley,  Beasley,  Gate, 
Furbash,  Foster,  Gilbreath,  Gassett,  Kingston,  Parish,  and  Wheat — 10. 

So  the  petition  was  rejected. 

Thereupon  Johnson  left,  and  in  the  afternoon  sent  the  following  let- 
ter to  Mr.  Brooks : 

Little  Rock,  Ark.,  April  23, 1874. 

Sir  :  On  my  return,  after  a  short  absence  from  Little  Rock,  I  found 
the  office  of  secretary  of  state,  to  which  I  was  elected  in  1872,  and 
which  I  have  held  regularly  since  the  6th  day  of  January,  1873,  until 
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this  time,  occupied  by  armed  men  ander  your  cominand  ;  and  this  moru- 
inglQ  demanding  possession  of  the  same,  I  was  refused  by  you  and  men 
oi^r  your  conunand,  and  now  I  am  out  of  my  office  by  the  action  of 
yonrself  and  your  forces^  and  unable  to  perform  with  facility  the  duties 
of  saoh  office. 

When  I  left  here  a  short  time  since  the  government  of  the  State  was 
being  conducted  under  the  management  and  direction  of  Elisha  Baxter 
as  governor  of  Arkansas.  I  then  recognized  him  as  the  lawful  gov- 
ernor of  the  State,  and  I  have  not  been  apprised  of  any  lawful  change 
in  that  office,  and  I  know  no  other  person  as  executive  of  the  State. 

When  I  left,  at  the  time  named,  General  Frank  Strong,  my  efficient 
deputy,  was  in  charge  of  the  office  and  carrying  on  the  business  of  the 
oioe  satisfactorily,  but  on  my  return  I  find  he  has  been  ejected  from 
the  oflBce  by  you  and  your  men,  and  has  no  control  of  the  office,  the 
papers,  seal,  or  anything  connected  therewith. 

The  duties  of  my  office  cannot  be  discharged  without  great  difficulty 
unless  I  am  admitted  to  the  place  where  the  papers  and  archives  of  state 
are  kept,  and  1  now  make  demand  upon  you  to  deliver,  or  have  delivered 
to  me,  the  possession  of  the  rooms  in  which  the  office  of  secretary 
of  state  is  kept,  and  has  been  kept  since  the  time  I  was  installed  in 
office  on  the  6th  day  of  January,  1873,  as  well  as  the  papers,  documents, 
the  seal  of  the  State,  and  my  official  seal,  of  all  of  which,  under  the  law, 
1  am  the  proper  custodian. 

Very  respectfully,  yours, 

J.  M.  JOHNSON, 

Secretary  of  State, 

Hon.  Joseph  Brooks. 

The  secretary  also  sent  the  following  additional  letter: 

Sir:  Under  the  law  of  the  State,  (Gantt's  Digest,  page  527,  sections 
-748  and  following)  as  secretary  of  State  of  Arkansas  I  am  entitled  to 
the  control  of  the  public  property  on  the  state-house  square  during  the 
recess  of  the  general  assembly,  and  under  the  same  law  I,  as  secretary 
of  state,  am  the  State  librarian,  and  entitled  to  the  custody  and  direc- 
tioQ  of  all  books,  papers,  maps,  charts,  and  all  things  belonging  to 
the  same,  and  I  am  enjoined  by  such  law  to  take  special  care  of  the 
same. 

The  occupation  and  possession  of  all  such  property  by  you  and  your 
men  claiming  to  be  commanded  by  you  is  withheld  from  me,  and  such 
property  is  being  seriously  damaged  and  injured  in  consequence  of  such 
holding  by  you  and  your  men,  and  thereby  I  cannot  discharge  my  duty 
^der  the  law  in  respect  of  such  public  property ;  therefore  I  demand 
of  you  that  you  and  the  men  referred  to  surrender  the  possession  of 
finch  property  to  me  at  once.  And  I  request  this  be  done  without  delay, 
^lam  compelled,  under  the  law,  to  have  such  buildings  in  good  con- 
dition and  repair  by  the  11th  of  May  next,  when  the  general  assembly 
is  to  meet  in  the  same,  and  the  use  of  them  by  your  forces  necessarily 
puts  them  in  such  a  condition  as  to  require  much  work  and  a  large  ex- 
P^nditare  of  money  to  make  fit  for  the  use  of  the  general  assembly  at 
^0  early  period  by  which  they  are  to  meet. 
Very  respectfully,  yours, 

J.  M.  JOHNSON, 

Secretary  of  State. 

Hon.  Joseph  Brooks. 
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Copy.]  Executive  Office,  State  of  Arkansas, 

LiUle  RoclCj  April  24,  1874. 

Dear  Sir':  Your  note  of  this  day  is  received,  and  in  response  I  have 
to  say  that  year  request  is  not  only  reasonable,  but  it  is  just  and  proper, 
and  I  recognize  the  fact  that  you  are  illegally  and  forcibly  kept  out  of 
the  possession  of  the  office  and  property  named  in  your  letter,  but  on 
account  of  the  interference  of  the  Federal  troops  at  this  point  1  cannot 
place  you  where,  in  law,  you  should  be.  But  for  this  interference  I  could 
and  would,  without  delay,  restore  the  possession  of  such  office  and  prop- 
erty to  you. 

I  remain,  my  dear  sir,  very  respectfullv,  your  obedient  servant, 

ELISHA  BAXTER, 
Oovernor  of  ArJcansas. 
Hon.  J.  M.  Johnson, 

Secretary  of  State. 
Copy.J  Little  Rock,  April  24, 1874. 

Sir  :  The  pai)ers  herewith  sent,  copies  of  two  letters  addressed  by  me 
on  yesterday  to  Joseph  Brooks,  now  holding  the  executive  office  of  this 
State  by  force,  will  explain  to  you  how  I  am  situated  at  this  time  in 
reference  to  the  office  of  secretary  of  state.  These  letters  are  as  yet 
unanswered,  and  I  have  no  assurance  that  they  will  be  responded  to. 
I  appeal  to  you  as  the  chief  executive  of  the  State  to  place  me  in  pos- 
session of  the  office,  papers,  and  other  property  named  in  these  two 
letters  at  once. 

Very  respectfully, 

J.  M.  JOHNSON, 

Secretary  of  State. 
His  Excellency  Elisha  Baxter, 

Oovernor  of  Arkansas. 


1         Joseph  Brooks 

rs. 
Elisha  Baxter. 

• 
Transcript  of  proceedings  in  Pulaski  circuit  court  to  April  11  thy    1874. 

In  Pulaski  circuit  court. 

State  of  Arkansas, 

County  of  Fulaskiy  ss  : 

Pleas  before  Honorable  John  Whytock,  judge  of  the  Pulaski  circuit 
court,  at  the  June  term,  1873,  the  October  term,  1873,  and  the  February 
term,  1874,  of  said  court,  in  the  following  cause,  to  wit : 

Style  of  case, 

Z.  Joseph  Brooks,  plaintiff,  ^ 

vs.  >  Complaint. 

Elisha  Baxter,  defendant.  ) 

State  of  Arkansas, 

County  of  Pulaski,  ss  : 

Be  it  remembered  that  at  a  stated  term  of  the  Pulaski  circuit  court  ? 
begun  and  held  at  the  court-house  in  the  city  of  Little  Bock,  the  county- 
seat  of  said  county,  on  the  fourth  Monday  after  the  second  Monday  in 
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May,  A.  D.  1873,  it  being  Monday  the  ninth  (9th)  day  of  Jane,  A.  D^ 
1873,  and  the  time  prescribed  by  law  for  holding  said  coart,  Honorable 
John  Whytock,  the  jadge  of  said  court,  present  and  presiding,  among 
other  proceedings  the  following  were  had,  to  wit : 

2  Monday,  June  9th,  1873. 

The  sheriff  proclaimed  the  coart  open  pursuant  to  law. . 

And  afterwards  at  said  term  the  following  further  proceedings  were 
had,  to  wit : 

Monday,  June  16th,  1873. 

Court  met  pursuant  to  adjourncment.  Honorable  John  Why tock,  judge, 
present  and  presiding. 

Complaint  Jihd, 

Joseph  Brooks) 

V8.  >  Complaint. 

EusHA  Baxter.  3 

Comes  the  plaintiff,  by  Messrs.  Whipple,  Benjamin  &  Burton,  and  by 
leaTe  of  the  court  files  his  complaint  herein. 

(Signed)  JOHN  WHYTOCK, 

Cir,  Judge, 

3  The  complaint  referred  to  in  the  foregoing  order  of  said  court 
is  in  words  and  figures  as  follows,  to  wit : 

In  the  Pulaski  circuit  court. 

Copy  of  complaint, 

Joseph  Brooks,  plaintiff,  ^ 

a^'^st  >  Complaint  at  law. 

Elisha  Baxter,  defendant.  ) 

Joseph  Brooks  brings  this  his  complaint  against  Elisha  Baxter,  nntli 
thereupon  respectfully  shows  to  the  court : 

1.  That  on  the  fifth  day  of  November,  1872,  at  a  general  election 
July  holden  on  that  in  the  State  of  Arkansas,  pursuant  to  the 

constitution  &  laws  of  said  State,  for  the  election,  among  other  officers^, 
of  the  gove'nor  of  said  State  for  the  term  of  four  years  from  the  firjst 
day  of  January,  1873,  the  said  plaintiff  received  the  highest  number  of 
^otes  cast  at  said  election  for  the  office  of  governor,  as  aforesaid,  the 
said  plaintiff  then  and  there  receiving  for  said  office  a  large  number  of 
legal  votes  duly  and  legally  cast,  to  wit,  more  than  forty-five  thousand 
legal  votes  so  cast  as  aforesaid,  and  the  said  defendant  then  and 
^  there  receiving  a  smaller  number  of  said  votes,  to  wit,  less  than 
thirty  thousand  votes  for  said  office,  and  at  which  said  election 
1^0  other  candidate  for  said  office  of  gove'nor  as  aforesaid  received 
Bttore  than  twenty-five  votes. 

2*  That  at  the  time  of  said  election  the  said  plaintiff  had  attained  the 
^e  of  twenty-five  years,  and  had  been  five  years  a  citizen  of  the  United 
S^tes,  and  had  actually  resided  in  said  State  of  Arkansas  for  one  year  next 
Pi^cceding  said  election,  and  was  a  qualified  elector  as  prescribed  in  the  con- 
Btitntion  of  said  State,  and  held  no  office  under  the  United  States  or  said 
State  of  Arkansas,  and  was  possessed  of  all  qualifications  for  said  office  of 
SOYtfnor  then  and  now  required  by  the  constitution  and  laws  of  said  8tat^%, 
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and  continually  hitherto  hath  possessed  and  still  does  possess  each  and 
all  of  said  qualifications. 

3.  That  the  plaintiff  is  entitled  to  exercise  said  office,  and  to  be  in- 
stalled therein,  and  placed  in  possession  thereof. 

4.  That  on  the  seventh  day  of  January,  1873,  the  said  defend- 
5         ant  usurped  the  said  office  of  gove'nor,  and  has  ever  since  unlaw- 
fully exercised  the  same,  and  withheld  the  same  from  the  said 
X)laintiff. 

5.  That  since  his  said  usurpation  the  said  defendant  has  received  a 
salary,  fees,  and  emoluments  pertaining  to  said  office,  amounting  to  a 
large  sum  of  money,  to  wit,  to  the  sum  of  two  thousand  dollars. 

6.  Wherefore  the  plaintiff  demands  ju'gement  with  costs  : 

1.  That  the  said  defendant  is  not  entitled  to  the  said  office,  and  that 
he  be  ousted  tlierefrom. 

2.  That  the  said  plaintiff  is  entitled  to  the  said  office  and  to  assume 
the  duties  of  the  same,  and  be  installed  therein  and  placed  in  possession 
thereof,  on  taking  the  oath  prescribed  by  law. 

3.  That  he  may  have  ju'gement  for  the  salary,  fees,  and  emoluments 
aforesaid. 

4.  And  for  all  other  proper  relief. 

Signed  M.  W.  BENJAMIN, 

C  E.  A.  BURTON, 

WM.  G.  WHIPPLE, 
Attorneys  for  Plaintiff. 

Affidavit  to  complaint. 

State  of  Arkansas, 

County  of  Pulaski^  88  : 

I,  Joseph  Brooks,  say  that  I  believe  the  facts  and  matters  stated  in* 
the  foregoing  complaint  to  be  true. 

Signed  JOSEPH  BEOOKS. 

Subcribed  and  sworn  to  before  me  on  this  16th  day  of  June,  1873. 

W.  F.  BLACKWOOD, 

Circuit  Clerk, 
Which  said  complaint  is  endorsed  as  follows,  to  wit: 
Filed  in  open  court  June  16,  1873. 

W.  F.  BLACKWOOD,  Clerk. 

Thereupon  summons  issued  against  said  defendant,  of  which  the  fol- 
lowing is  a  copy : 

7  Copy  of  summons.]     Summons — Action  hy  ordinary  proceeding. 

State  of  Arkansas, 

To  the  8fwriff  of  Pulaski  County  : 

You  are  commanded  to  summon  Elisha  Baxter  to  answer,  on  the  Isfc 
day  of  the  next  October  term  of  the  Pulaski  circuit  court,  a  complaint 
filed  against  him  in  said  court  by  Joseph  Brooks,  and  warn  him  that 
upon  his  failure  to  answer,  the  complaint  will  be  taken  for  confessed; 
and  you  will  make  due  return  of  the  summons  on  the  first  day  of  the  next 
October  term  of  said  court. 

Witness  mv  hand  and  the  seal  of  said  court  this  17th  day  of  June, 
1873. 

[L.  s.J  W.  F.  BLACKWOOD,  Clerk. 

By  J.  W.  BLACKWOOD,  D.  C. 
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i  The  sheriffs  retam  npon  said  sammons  is  in  words  and  figures 

as  follows,  to  wit : 

Retuirn  on  summons. 

State  of  Abkansas, 

County  ofPulasJciy  ss : 

I  have  this  19th  day  of  June,  A.  D.  1873,  duly  served  the  within  by 
Slivering  a  true  copy  of  the  same  to  the  within-named  Elisha  Baxter 
as  therein  commanded.    This  in  Pulaski  County,  Arkansas. 

(Signed)  W.  S.  OLIVER, 

Sheriff. 
Endorsement  on  mmmons. 

Upon  which  said  summons  is  the  following  further  endorsement,  to 

wit: 

Betmned  and  filed  this  20th  day  of  June,  A.  D.  1873. 

W.  F.  BLACKWOOD,  Clerk. 

Thereap<m  this  cause  being  upon  the  docket  for  trial  at  the  October 
term,  1873,  of  said  court,  at  which  said  term  the  following,  among  other 
ptooeedingfi,  were  had : 

State  of  Absa:nsas, 

County  ofPulasJci  : 

^  Be  it  remembered  that  at  a  stated  term  of  the  Pulaski  circuit 

court,  begun  and  held  at  the  court-house  in  the  city  of  Little 
Bock,  the  county  seat  of  said  county,  on  the  fourth  Monday  after  the 
Beoond  Monday  in  September,  A.  D.  1873,  it  being  Monday,  the  6th  day 
of  October,  A.  D.  1873,  and  the  time  prescribed  by  law  for  holding* 
ttid  court. 

Present  and  presiding  Honorable  John  Whytock,  the  judge  of  said 
<H)art.   Atnong  other  proceedings  were  the  following,  to  wit, 

Monday,  October  6thj  1873. 

The  sheriff  proclaimed  the  court  open  pursuant^  to  wit : 
And  afterwards  at  said  term  the  following  further  proceedings  were 
had  in  the  above-entitled  cause,  to  wit : 

Wednesday,  October  Sth,  1873. 

Court  met  pursuant  to  adjournment,  Honorable  John  Whytock,  judge 
^  fte  seTenth  judicial  circuit,  present  and  presiding. 

W  Demurrer  filed. 

Joseph  Brooks  ^ 

vs.  >  Complaint. 

Elisha  Baxter.  ) 

Comes  the  defendant,  by  E.  H.  English,  esq'r,  and  Messrs.  Camptoii, 
fl^in  &  Bishop,  his  attorneys,  and  tiles  herein  his  demur'er  to  plaint- 
^8  complaint. 

(Signed)  JOHN  WHYTOCK, 

Cir.  Judge. 

The  demurrer  above  referred  to  is  in  words  and  figntea  «i&  io\\c>^'«.^ 
to  wit: 
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In  the  Pulaski  circuit  court. 
Copy  of  demurrer. 

Joseph  Brooks,  plaintiff,  ) 

m.  >  Demur'er. 

Elisha  Baxter,  defendant.  ) 

Tbe  defendant  demurs  to  the  complaint  herein,  because  it  appears 
upon  the  face  of  said  complaint, 
That  the  court  has  no  jurisdiction  of  the  subject  of  this  action. 
Wherefore  the  defendant  prays  judgment. 
11  That  the  plaintiff  be  barred  fi*om  maintaining  said  action. 

(Signed)  E.  H.  ENGLISH, 

^  GAMPTON,  MAETIN  &  BISHOP, 

Attorneys  for  Defendant 

Endorsement  on  said  demur'er. 

Filed  in  open  court  October  8th,  1873. 

W.  F.  BLACKWOOD,  Clerk. 

And  at  a  subsequent  day  of  said  term  the  following  further  proceed- 
ings were  had,  to  wit : 

Wednesday,  Nov.  5thj  1873. 


Contimiance. 


Joseph  Brooks 
Elisha  Baxter. 


Came  said  parties,  by  their  attorneys,  and,  on  motion  of  the  plaintiff, 
it  is  ordered  ^at  this  cause  be  continued. 

(Signed)  JOH]^  WHYTOCK, 

Cir.  Judge. 

No  further  proceedings  being  had  in  said  cause  at  said  October  term. 

1873,  of  said  court,  the  same  ^tood  for  trial  upon  the  docket  of  said 
court  at  the  February  term,  1874. 

State  of  Arkansas, 

County  of  Fuldskij  88 : 

Be  it  remembered  that  at  a  stated  term  of  the  Pulaski  circuit  court, 
begun  and  held  at  the  court-house,  in  the  city  of  Little  Eock.  the  county- 
seat  of  said  county,  on  the  fourth  Monday  after  the  secona  Monday  in 
January,  A.  D.  1874,  it  being  Monday,  the  ninth  day  of  February,  A.  D. 

1874,  ana  the  time  prescribe  by  law  for  holding  said  court. 

Honorable  John  Whytock,  the  judge  of  said  court,  present  and 
12        presiding, 

Among  other  the  following  proceedings  were  had,  to  wit: 

Monday,  February  9thj  1874. 

The  sheriff  proclaimed  the  court  open  pursuant  to  law. 
And,  at  a  subsequent  day  of  said  February  term,  1874,  of  said  court, 
the  following  proceedings  were  had  in  the  above-named  cause,  to  wit : 


1 


POLITICAL   CONTROVERSY   IN   ARKANSAS.  31 

Monday,  April  ISth,  1874. 
Court  met  pursuant  to  adjournmeDt. 
Honorable  John  Why  took,  judge,  present  and  presiding. 

Demurrer  submitted. 
Joseph  Brooks  ) 

Elisha  Baxter.  ) 

And  now  come  the  parties,  and  the  demur'er  of  defendant  heretofore 
filed  herein  is  submitted  to  the  court,  and  by  the  court  taken  under  ad- 
visement. 

13  And  afterwards,  at  said  February  term,  1874,  of  said  court,  the 
following  further  proceedings  were  had  in  the  cause  above  named, 

to  wit: 

Wednesday,  April  15tt,  1874. 

Goort  met  pursuant  to  adjournment.  Honorable  John  Whytock, 
jadge,  present  and  presiding. 

Demurrer  overruled. 

Joseph  Brooks,  plaintiff, 

V8. 

Elisha  Baxter,  defendant 

The  demur'er  filed  by  the  defendant  to  the  complaint  of  the  plaintiff 
having  heretofore  been  submitted  to  the  court,  and  taken  under  ad- 
visement, and  the  court  being  sufficiently  advised  of  law  arising  thereon, 
overmles  the  said  demurrer ;  and  the  said  defendant  failing  to  answer, 
and  there  being  no  answer  to  said  complaint,  the  same  is  taken  for  con- 
fessed. 

Judgment. 

It  is,  therefore,  ordered  and  adjudged  thai  the  said  defendant,  Elisha 
Baxter,  be  ousted  from  the  office  of  governor  of  the  State  of  Ar- 

14  kansas,  mentioned  in  the  complaint  in  this  action. 

And  it  ts  further  adjudged  that  Joseph  Brooks,  named  in  the 
oomplaint,  and  plaintiff  in  this  action,  is,  and  he  is  hereby  declared  to 
be,  entitled  to  the  said  office  of  governor  of  Arkansas,  and  all  books, 
papers,  and  other  appurtenances  thereto  belonging  by  virtue  of  the 
election  in  said  complaint  mentioned. 

It  is  also  further  ordered  and  adjudged  that  the  said  plaintiff  recover 
of  the  said  defendant  the  sum  of  two  thousand  two  hundred  and  eigh- 
teen dollars,  with  interest  thereon  at  the  rate  of  six  per  cent,  per  annum 
from  this  date  until  paid ;  also,  his  costs  in  this  behalf  expended,  for 
which  he  may  have  execution. 

And  afterwards,  at  said  February,  1874,  term  of  said  Pulaski  circuit 
<^urt,  the  following  further  proceedings  were  had  herein,  to  wit : 

Thursday,  April  16e*,  1874. 

I^         Court  met  pursuant  to  adjournment.    Honorable  John  Why- 
tock, judge,  present  and  presiding. 

Motions  to  correct  record  &  set  aside  judgement  filed. 

Joseph  Brooks 

vs. 
^iSHA  Baxter. 

Comes  said  plaintiff,  by  W.  G.  Whipple,  esq'r.,  and  Messrs.  Benjamin 
and  Barnes,  his  attorneys,  and  comes  said  defendant,  by  E.  H.  "E^vi 


PF,  ^ 
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aiid  F.  W.  OomptOD,  bis  attorneys,  and  thereupon  said  defendaDt  flies 
herein  his  motion  to  correct  the  record  of  the  proceedings  in  this  cause 
on  the  13th  day  of  April,  1874,  aod  also  flies  his  motion  to  set  a^ide  the 
judgment  rendered  in  this  cause  on  yesterday,  the  15th  day  of  April, 
1874. 

The  motion  to  ameoct  the  record  above  referred  to  is  in  words  & 
figures  as  follows,  to  wit : 

Joseph  Bhooks,  pl'ff, 

vs. 
Elisha  Baxteb,  def' 

16  The  defendant  moves  the  court  to  have  the  record-entry  made 
in  this  cause  on  Monday,  showing  the  sabm iasion  of  the  demur'er, 

corrected  in  this,  to  wit : 

The  entry  states  that  the  ptu'ties  came  and  submitted  the  demurrer 
when  in  fact  the  defendant  was  not  present,  nor  were  his  coQDsel  or 
either  of  them  present.  One  of  them  was  daring  the  whole  day  confined 
to  his  bed  with  itlnesa,  and  the  other  had  no  notice  that  the  demur'er 
would  be  called  up,  nor  did  the  defendant,  or  either  of  his  connael,  have 
any  notice  that  the  demur'er  would  be  called  up  and  submitted. 
(Signed)  COMPTON  &  ENGLISH, 

Upon  which  said  jnotion  to  amend  record  is  the  following  indorse- 
ment, to  wit: 

"  Filed  In  open  uourt  April  16, 1874. 

W.  F.  BLACKWOOD, 

And  said  motion  to  set  aside  judgment  above  referr«d  to  is  iu 

17  words  and  flgores  as  follows,  to  wit : 

Cojpy  of  motion  to  ael  aside  judgtnent. 

Joseph  Bbooks,  plVp,  i 

vt.  >  Suit  to  contest  office  of  govemw. 

Elisha  Baxtee,i)ef't.  ) 

The  defendaDt  movesthe  court  to  tet  aside  the  judgment  rendered  ia 
this  cause  on  yesterday,  on  the  following  grounds : 

1.  The  demurrer  of  the  defendant  to  the  plaintifTs  complaint  was 
called  up  by  the  plaintiffs  connael,  and  submitted  in  the  abseoee  and 
without  the  knowledge  or  consent  of  the  connsel  for  the  defendant. 

2,  The  demurrer  WHS  called  up  and  submitted  on  a  day  other  than  the 
day  fixed  by  the  rales  of  the  court  for  taking  up  and  arguing  demur- 
rers and  motions,  and  on  a  day  when  defendant's  counsel  bad  no  reason 
to  suppose  it  could  or  would  be  taken  up,  and  when  one  of  them  was 

confined  to  his  bed  with  severe  illness. 

18  3.  The  counsel  of  the  defendant  understood  the  court  to  an- 
nonnee  trom  the  bench,  on  Saturday  last,  that,  inasmncb  ae  the 

Federal  court  would  be  in  session  the  then  coming  week,  that  no  cases 

would  be  called  during  this  week  iu  the  absence  of  counsel  engaged  in 

the  Fed'ral  court;  hence  the  counsel  of  defendants,  having  business  in 

the  Fed'ral  court,  did  not  deem  it  necessary  to  attend  this  court  to  look 

'Uis  111  any  other  case  in  which  they  were  retained,  and  were  ab- 

tn  said  demurrer  was  called  up  and  submitted,  and  when  the 

'giuent  was  rendered. 
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.  4.X)n  the  over'uling  of  the  demiir'er,  the  court  proceeded  at  once 
to  enter  final  judgment,  when  the  judgment  should  have  been  that  the 
defendant  answer  over. 

5.  The  court  rendered  a  final  judgment  on  over'uling  the  demurrer, 
in  the  absence  of  counsel  for  defendant,  and  without  giving  the  de- 
fendant any  time,  or  opportunity,  or  option  to  answer  over. 

6.  The  court  proceeded  to  assess  damages,  and  render  a  money- 

19  judgment  against  the  defendant,  without  any  proper  submission 
to  the  court  or  a  jury  to  ascertain  the  damages  on  proof. 

7.  The  court  had  no  jurisdiction  of  the  subject-matter  of  this  suit, 
and  no  authority  to  render  any  judgment  but  one,  merely  dismissing 
the  suit  for  want  of  jurisdiction. 

Wherefore,  defendant  moves  the  court  to  set  aside  said  judgment. 
(Signed)  COMPTON  &  ENGLISH. 

Which  said  motion  is  endorsed  as  follows,  to  wit: 

Undorsttnent  on  motion  to  set  aside  jud{iment 

"Filed  in  open  court  April  16, 1874. 

W.  F.  BLACKWOOD, 

Cleric.'' 

20  Joseph  Brooks  ) 

agst,  > 

Elisha  Baxter.  ) 

And  now  comes  the  said  plaintiff,  by  his  attorney,  and  the  motion  of 
the  said  defendant  to  correct  a  record-entry  in  this  case  heretofore  filed 
coming  on  to  be  heard,  and  the  court  being  of  opinion  that  the  said 
record-entry  should  be  amended,  it  is  ordered  that  the  same  be  so 
amended  as  to  read  as  follows : 

*'And  now  comes  the  plaintiff,  by  his  attorney,  and  this  case  being 
subject  to  call  by  the  plaintiff,  and  it  appearing  to  the  court  that  the 
defendant,  by  his  attorney,  was  consenting  to  the  submission  of  the  de- 
Qiurrer  of  the  defendant  to  the  complaint  of  the  plaintiff  herein,  the 
8»roe  is  submitted  to  the  court  and  by  the  court  taken  under  advise- 
ment. 

And  the  motion  of  defendant  heretofore  filed  herein  to  set  aside  the 
jn'ginent  heretofore  rendered  in  this  cause  is  by  the  court  overruled. 

21  State  of  Arkansas, 

County  of  Pula4tkij  ss: 

Ii  W.  F.  Blackwood,  clerk  of  the  circuit  court  of  Pulaski  County, 
Arkansas,  which  court  is  a  coijrt  of  record  having  a  seal,  do  hereby 
<*«rtify  that  the  foregoing  twenty  pages  contain  a  true  and  perfect  tran- 
^Hpt  of  record  and  proceedings  of  said  court  in  the  cause  therein  men- 
tioned, as  the  same  appear  of  record  in  my  office  up  to  April  17,  1874. 

In  witness  whereof  1  have  hereunto  set  my  hand  and  affixed  the  seal 
of  said  court  this  April  17,  1874. 

[SEAL.]  W,  F.  BLACKWOOD,  Cir.  Clerk. 

H.  Ex.  22^,  pt.  2- 3 
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Statement  of  proceedings  in  the  case  of  Joseph  BrooJcs  vs,  Elisha  Baa;te 

The  case  has  been  standing  on  demurrer  to  the  complaint  for  t 
terms. 

On  the  2d  of  March  last  this  case  was  reached,  it  having  been  set ; 
trial  for  that  day. 

At  the  request  of  the  defendant's  attorney,  the  case  was  passed  o^ 
for  one  day,  and  has  been  subject  to  the  call  of  the  plaintiff  ever  sin 

The  defendant's  counsel  have  frequently,  since  the  demurrer  was  int 
posed,  informed  the  plaintiff's  attorney,  and  announ(;ed  in  open  cou 
that  tliey  were  willing  to  submit  the  case  to  the  court  as  it  stood,  a 
on  Saturday  last,  within  live  minutes  of  the  adjournment  of  the  cou 
proposed  to  one  of  the  plaintiff's  attorneys  to  submit  the  case  to  t 
court. 

On  Monday  last  the  plaintiff's  attorneys  called  up  the  case  and  si 
mitted  it. 

Three  of  the  defendant's  attorneys  of  record,  as  well  as  the  defeudf 
himself,  were  then  present  in  town,  and  have  been  ever  since. 

A  statement  of  the  submission  appeared  the  next  morning  in  each 
the  daily  papers  of  the  city,  in  the  regular  report  of  court  proceediuj 
One  of  the  defendant's  attorneys  was  present  in  the  court  both  Mond 
and  Tuesday,  on  which  latter  (kiy  the  record  of  the  submission  was  re 
in  open  c^ourt  by  the  clerk. 

On  Tuesday  the  attention  of  the  defendant  himself  was  called  to  t 
status  of  the  case,  but  he  treated  the  matter  with  indifference.  ^ 
Wednesday,  the  court  having  reserved  its  decision  until  just  before  t 
adjournment  to  enable  the  defendant's  counsel  to  attend  if  they  desin 
/i/?uonDced  its  decision  overruling  the  demurrer. 
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The  defendant  being  then  in  default,  and  the  case  subject  to  call,  and 
tbepliiintiif's  counsel  announcing  themselves  ready  for  trial,  and  being 
prepared  with  depositions  and  oral  testimony  to  prove  that  the  plaintiff 
had  received  a  majority  of  the  legal  votes  cast  at  the  election,  the  court, 
ou  motion  of  the  plaintiff,  rendered  judgment  of  ouster. 

The  next  morning  the  defendant's  counsel  appeared  and  tiled  a  motion 
to  correct  the  record-entry  of  the  submission  of  the  case,  and  a  motion 
to  vacate  the  judgment.  These  motions  were  laid  over,  under  the  rule, 
uutil  this  (Friday)  morning. 

This  morning,  the  defendant's  counsel,  after  being  twice  notified  by 
direction  of  the  court  that  the  motions  were  reaohed,  twice  refused  to 
appear  to  prosecute  them ;  whereupon  the  court  granted  the  motion  to 
correct  the  record-entry,  and  overruled  the  motion  to  vacate  the  judg- 
ment for  the  reasons  that  no  answer  or  defense  was  presented  or  offered, 
and  no  affidavit  of  merits ;  and  the  grounds  set  out  in  the  written  motion 
were  not  verified  by  affidavit  or  other  proof,  and  were  otherwise  insuffi- 
cient. 

The  case  is  now  finally  disposed  of.  The  defendant  has  neither 
appealed  nor  sued  out  a  supersedeas, 

WM.  G.  WHIPPLE, 
M.  W.  BENJAMIN, 
Attorneys  for  Brooks. 
Little  Rock,  Ark.,  April  17,  1874. 


Official  oath  of  Joseph  Brooks  a-s  governor  of  the  State  of  Arkansas, 

I,  Joseph  Brooks,  do  solemnly  swear  that  I  am  not  disfranchised  b}' 
the  Constitution  or  laws  of  the  United  States  or  the  constitution  of  the 
State  of  Arkansas ;  that  I  have  never  been  a  member  of  the  organiza- 
tion known  as  the  Klu-Klux  Klan,  or  the  Knights  of  the  White  Came- 
lia,  or  other  disguised  body  of  men,  contrary  to  the  laws  of  the  Sfate 
of  Arkansas,  and  that  I  haveuever,  either  directly  or  indirectly,  aided, 
encouraged,  supported,  or  in  any  manner  countenanced  said  organiza- 
tion; that  1  will  honestly  and  faithfully  support  and  defend  the  Consti- 
tution and  laws  of  the  (Jnited  States,  the  union  of  the  States,  and  the 
constitution  of  the  State  of  Arkansas ;  and  that  I  will  honestly  and 
faithfully  discliiirge  the  duties  of  the  office  on  which  I  am  about  to 
enter  to  the  best  of  my  ability.    So  help  me  God. 

JOSEPH  BROOKS. 
State  of  Arkansas, 

County  of  Pulaski^  City  of  Little  Rock,,  ss  :  . 

On  this  15th  day  of  April,  1874,  at  the  State-house,  in  said  city  of 
Little  Rock,  personally  appeared  before  me,  John  McClure,  chief  justice 
of  the  State  of  Arkansas,  Joseph  Brooks,  who,  then  and  there,  in  my 
presence,  took  and  subscribed  the  foregoing  official  oath,  as  governor 
of  the  State  of  Arkansas. 

JOHN  McCLURE, 

Chief  Justice, 

thereby  certify  that  the  above  and  foregoing  is  a  true  and  correct 
*^opy  of  the  official  oath  of  Hon.  Joseph  Brooks  as  governor  of  Arkan- 
^»  and  of  the  acknowledgment  thereof. 
Witness  my  hand  this  17th  day  of  April,  1874. 

JOHN  McCLURE, 
Chief  Justice  of  the  State  of  ArlcaiisoA, 
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[Telegram.  J 

The  Western  Union  Telegraph  Company, 

Bated  Little  Rock,  Ark,,  April  24. 

(Received  at  northeast  corner   Fourteenth  street   and    Pennsylvania 

avenne,  5.10  p.  m.) 

To  U.  S.  Grant,  President^  Washington^  D.  C. : 

In  accordance  with  my  correspondence  with  you  by  telegraph,  I  have 
convened  the  legislature  for  the  llth  May.  I  have  sent  home  part  of 
my  forces,  and  would  willingly  send  the  balance,  except  a  small  body- 
guard, but  Brooks  retains  his  w  hole  force  and  receives  re-enforcements. 
All  the  people  desire  is  that  the  peace  be  restored,  and  the  legislature 
prompted  in  the  performance  of  their  legitimate  business. 

ELISHA  BAXTER, 
Governor  of  Arkansas. 

[Telegram.] 

The  Western  Union  Telegraph  Company, 

Bated  Little  Bock,  Ark.,  April  26, 1874. 

(Received  at  northeast  corner  Fourteenth  street  and   Pennsylvania 

avenue,  7.15  p.  m.) 

To  U.  S.  Grant, 

President  of  the  United  Stutts : 

It  is  not  true  that  1  have  declared  martial  law  outside  of  Pulaski 
County.  Nothing  has  been  done  on  my  part  to  prevent  a  i>eaceable 
settlement  by  the  legislature.  I  only  want  to  protect  myself  until  that 
is  done. 

ELISHA  BAXTER, 
Governor  of  Arkansas. 


brooks  vs.  BAXTER. 

> 

Opinion  of  the  majority  of  the  supreme  court  in  the  case  of  the  8t<ite  of 

Arkansas  vs,  Elisha  liaxter,  quo  warranto. 

The  State  of  Arkausas  upon  the  relation  of  Joseph  Brooks  fs.  Elisha  Baxter,  governor, 

&c.    Application  for  qiu>  warranto. 

T.  D.  W.  Yonley,  esq.,  as  the  attorney-general  for  the  State,  has  pre- 
sented to  the  court  an  information  upon  the  relation  of  Joseph  Brooks, 
and  alleges  therein  that  Elisha  Baxter,  without  any  legal  warrant, 
grant,  or  right  whatsoever,  hath,  for  four  months  and  more,  held,  used, 
and  executed  the  office  of  governor  of  the  State,  and  that  he  claims 
to  be  the  governor  of  said  State,  and  for  said  time  has  enjoyed  all  the 
liberties,  privileges,  and  franchises  of  that  office,  but  that  the  same  has 
been  usurped  and  held  without  right,  &c.,  aud  he  moves  the  court  for  a 
writ  of  quo  icarranto  against  said  Baxter.  The  counsel  for  Mr.  Baxter 
objected  to  the  filing  of  the  application  and  the  issuance  of  the  writ. 
Counsel  then  asked  leave  to  argue  the  case,  and  we  patiently  heard 
them  for  two  days  of  long  sitting,  in  which  arguments  and  authorities 
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that  had  required  mucb  time  to  collect  and  arrange  were  read  and  com- 
mented upon,  and  the  merits  of  the  case,  so  far  as  the  jurisdiction  of  the 
court  and  its  powers  to  determine  the  matter  in  controversy,  were  on 
each  side  well  presented.  For  the  last  few  years  no  question  has  more 
earnestly  attracted  the  attention  of  this  court  than  that  of  quo  tvarranto 
proceedings.  We  had  many  days  of  excitement  and  earnest  discussion 
iu  thecase  of  the  State  against  Johnson,  reported  26  Arkansas,  281^,  and 
for  weeks  before  this  proceeding  was  instituted  our  attention  was  called 
to  it  by  the  wrangling  of  the  political  papers  of  the  State ;  besides, 
other  important  cases  have  been  argued  before  us.  The  attorney-gene- 
ral auuounced  to  the  court  that,  if  the  court  were  of  the  opinion  the 
information  was  objectionable  because  made  upon  the  relation  of  Joseph 
Brooks,  they  should  strike  out  that  name,  but  in  frankness  he  must 
state  that,  by  replication,  the  name  would  again  be  brought  before  the 
court  as  the  relator  or  the  person  elected.  He  made  no  motion  to  strike 
Mr.  Brooks's  name  out  of  the  information.  The  principal  argument  of 
the  counsel  for  Mr.  Baxter  was  not  directed  to  the  form  of  the  informa- 
tion or  the  fact  that  Mr.  Brooks  was  the  relator,  but  to  the  jurisdiction 
01  the  court,  and  its  authority  to  determine  the  proposed  issue  whether 
ornot  Mr.  Baxter  was  the  elected  and  qualified  governor  of  Arkansas  ; 
and  these  arguments  were  responded  to  at  length  by  the  counsel  for  the 
State,  presenting  the  matter  as  if  upon  demurrer  to  the  information,  and 
assuming  that  if  the  information  upon  its  face  did  not  show  facts  suffi- 
cient to  confer  jurisdictiou  the  court  would  not  entertain  it  or  issue 
the  writ ;  and  upon  this  view  the  case  has  been  considered.  If  the 
information  is  sufficient  upon  its  face,  it  is  not  irregular  upon  objection 
made  to  decline  entertaining  it,  and  refuse  the  writ;  nor  does  the 
attorney-general  insist  upon  the  filling  unless  the  writ  can  issue  thereon. 
It  must  be  borne  in  mind  that  our  legal  rights  depend  upon  the  laws 
and  the  tribunals  that  must  determine  and  enforce  them.  The  will  of 
the  people,  as  enacted  in  the  organic  law,  or  other  laws  not  inconsistent 
with  the  constitution,  is  the  rule  by  which  all  must  be  governed,  and 
there  is  nothing  in  the  argument  that  the  courts  alone  can  determine 
di*iputed  rights,  and  that  they  alone  possess  all  the  judicial  i)ower  of 
the  State.  The  will  of  the  people  directs  where  such  power  shall  be, 
and  it  may  be  vested  in  executive  officers  or  in  legislators,  if  the 
P^ple  in  convention  so  ordain.  Perhaps  in  every  State  in  this  Union 
a  branch  of  the  legislature  for  some  purposes  sit  and  determine  as  a 
court,  and  it  is  too  well  known  to  refer  to  the  instance  wherein  States 
constituted  their  senate  a  court  of  last  resort.  For  most  purposes,  under 
our  forms  of  government,  it  has  been  considered  best  to  separate  legis- 
lative, executive,  and  judicial  powers ;  but  whenever  the  people,  the 
sovereign  power  of  the  State,  determine  otherwise,  and  engraft  it  in 
their  organic  law,  the  one  department  may,  as  well  as  any  other,  sit  in 
judgment  upon  individual  claims  and  rights ;  hence,  there  was  just  the 
same  power  in  the  people,  when  assembled  by  their  delegates  in  con- 
vention, to  give  the  power  of  settling  any  controversy  that  might  arise 
to  one  branch  of  the  government  as  another;  and  if  they  conferred  the 
power  on  the  legislature,  and  not  the  courts,  to  determine  who  is  the 
governor  elected  by  the  people,  that  body  must  execute  the  trust,  and 
i^  authority  cannot  be  revoked  until  the  people  again  meet  in  conven- 
tion and  exercise  their  sovereign  power.  It  has  been  urged  that  the 
legislature  may  not  exert  its  power  against  one  unlawfully  in  place  or 
incompetent  to  hold  such  position,  or  that  legislators  may  become  cor- 
^pt  and  count  in  one  not  elected,  and  thereby  a  mere  usurper  would 
exercise  these  high  prerogatives  without  having  received  a  majoYit;^  ol 
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the  electors'  votes.  It  is  true  these  are  matters  of  great  magnitude, 
and,  like  most  others  that  affect  the  very  elements  of  our  government, 
were  legitimate  [subjects]  for  consideration  and  determination  by  the 
sovereignty  of  the  State  when  in  conv^ention  assembled;  and  as  it  is 
important  to  the  people  who  shall  govern  a  State,  it  becomes  likewise 
imijortant  to  them,  in  ca^e  of  a  contest,  w^ho  shall  decide  who  is  the 
proper  governor,  and  hence  that  question  should  have  been  discussed 
before  the  convention,  and  that  body,  as  they  did,  should  have  declared 
how  so  important  an  issue  should  be  adjudicated  ;  and  while  it  is  not  to 
be  presumed  that  either  the  legislature  or  the  courts  will  ever  become 
corrupt  through  partisan  prejudice,  pecuniary  consideration,  or  other- 
wise, yet  in  matters  so  vital  it  may  have  been  proper  to  consider  of 
remote  possibilities  and  fortify  wherever  danger  could  approach  ;  and 
may  the  convention  not  have  reasoneii,  as  the  courts  compose  the  depart- 
ment most  remote  from  the  people,  and  are  made  up. of  but  few  judges, 
whose  terms  are  for  several  years,  that  the  offer  of  greater  promotion, 
the  power  of  personal  influence,  or  even  the  love  of  mammon  more 
possibly  might  produce  some  bias  with  the  few  so  distant  from  the 
power  that  created  them  a  court  than  with  the  large  numbers  forming 
the  general  assembly,  all  of  whom  are  directly  responsible  to  the  people 
for  the  trust  reposed  in  them,  and  a  large  majority  of  whom  must 
come  before  their  constituents  each  session,  when  they  must  expect  to 
be  held  responsible  for  their  official  acts? 

The  argument  is  pressed  that  if  the  governor  be  an  usurper  and  his 
seat  not  contested  before  the  legislature,  the  people  are  governed  by  a 
mere  trespasser,  and  if  the  attorney-general  cannot  sue  out  a  quo  tear- 
rantOj  and  this  court  decide  who  is  elected,  there  is  no  remedy ;  and  that 
"rights  so  dear,  rights  so  sacred  to  the  people,"  &c.,  never  can  be  thus 
violat<?d  in  a  just  government  and  no  redress  afforded,  &c.  This  is  but 
changing  the  form  of  the  sophism,  and  is  answered  by  the  same  solu- 
tion. The  question  is,  in  whom  shall  so  great  a  trust  be  reposed  f  If 
in  the  attorney-general  and  a  few  judges,  and  they  should  not  execute 
it,  would  not  the  same  result  be  produced  ?  Shall  the  governor  of  the 
State,  the  head  of  the  executive  department,  be  subject  to  removal  by 
the  courts  of  the  State!  Shrll  these  departments  be  coordinate,  co- 
equal in  strength  and  dignity,  or  shall  the  officers  of  one  have  power  to 
remove  the  incumbent  of  the  other,  and  thus  dictate  his  policy  or  hold 
the  executive  at  their  mercy  !  These  were  questions  when  the  elements 
and  theory  of  our  government  were  under  discussion.  It  is  said  that 
the  court  could  only  turn  one  out  who  was  not  properly  elected  or  qual- 
ified. Neither  can  a  general  assembly  count  one  in,  or  keep  one  in,  if 
not  legally  elected,  and  both  are  equally  presumed  to  be  honest  and  to 
perform  their  whole  duty.  If  the  court,  on  the  motion  of  the  attorney- 
general,  has  power  to  declare  a  governor  out  of  office  because  he  was 
not  properly  elected  or  qualified,  and  if  it  were  possible  for  the  attor- 
ney-general and  a  majority  of  the  court  to  be  improperly  controlled,  no 
governor  could  hold  his  position  unless  the  court  approved  his  policy. 
If  the  power  exists  to  turn  any  one  out,  no  incumbent  can  withstand 
the  judgments.  If  the  court  can  judge,  it  may  misjudge.  It  seems  t<^ 
us  one  of  the  elementary  principles  of  our  Government  that  the  depart- 
ments shall  be  co-ordinate  and  co-equal  ;•  and  while  the  courts  of  the 
State  move  forward  in  the  discharge  of  their  duties,  free  from  execu- 
tive policy,  and  beyond  executive  control,  the  governor  is  clothed  with 
a  manhood  that  places  him  above  the  whims,  and  stronger  than  any 
prejudice  that  could  possibly  exist  in  a  court,  and  leaves  his  position  to 
those  who,  under  the  constitution,  are  to  designate  the  proper  incum- 
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bent,  and  who  are  to  try  him  for  crimes  or  misdemeanors  in  office,  and 
all  the  presumptions  of  integrity  that  can  and  should  weigh  in  favor  of 
a  court  must  be  allowed  in  favor  of  the  representative  men  of  the  peo- 
ple. Section  nineteen,  article  six,  of  the  constitution  of  1868,  is  as  fol- 
lows: '*The  returns  of  every  election  for  governor,  lieutenant-governor, 
secretary  of  state,  treasurer,  auditor,  attorney-general,  and  superintend- 
ent of  public  instruction,  shall  be  sealed  up  and  transmitted  to  the  seat 
of  government  by  the  returning  officers,  and  directed  to  the  presiding 
officer  of  the  senate,  who,  during  the  first  week  of  the  session,  shall  open 
and  publish  the  same  in  presence  of  the  members  then  assembled.  The 
person  having  the  highest  number  of  votes  shall  be  declared  elected; 
but  if  two  or  more  shall  have  the  highest  and  equal  number  of  votes 
for  the  same  office,  one  of  them  shall  be  chosen  by  joint  vote  of  both 
houses.  Contested  elections  shall  likewise  be  determined  by  both 
houses  of  the  general  assembly,  in  such  manner  as  is  or  may  hereafter 
be  prescribed  by  law."  Here  the  whole  question  is  settled;  the  manner 
of  filling  the  executive  chair  is  prescribed;  the  time  of  elections,  section 
three,  article  fifteen,  is  fixed  ;  the  manner  of  voting,  section  one,  article 
eight,  how  the  returns  shall  be  enclosed,  to  whom  transmitted,  how  and 
when  ibey  shall  be  published,  how  the  result  shall  be  declared,  and  if 
aspirants  have  the  same  vote,  how  one  of  them  shall  be  chosen,  and  if 
the  election  is  contested,  how  it  shall  be  determined;  and  in  this  it 
seems  they  intended  to  cover  the  entire  ground,  and  to  dictate  the  mode 
of  determining  who  shall  be  the  executive,  and  thus  fixing  the  tribunal 
totr>'  this  issue,  and  nowhere  intimating  that  the  high  prerogative  of 
deciding  this  question  should  belong  to  any  other  tribunal,  carries  to 
our  mind  the  conviction  that  it  was  intended  to  be  exclusive. 

The  magnitude  of  the  court  they  provided  shows  the  importance  the 
convention  attached  to  the  issue.  They  declare  that  contested  elec- 
tions shall  be  determined  by  both  houses  of  the  general  assembly,  and 
the  manner  of  proceeding  is  regulated  bj'  the  acts  of  the  legislature; 
and  it  may  be  observed  that  this  provision  in  the  constitution  does  not 
limit  the  right  of  contest;  it  Is  not  given  exclusively  to  a  rival  candi- 
date, nor  to  a  prescribed  number  of  voters,  nor  to  the  people  at  large  or 
any  particular  officer,  as  the  representative  of  the  people,  but  the  mode 
of  contest  and  trial  of  the  rights  of  the  claimant  is  to  be  as  the  legisla- 
ture have  or  may  direct  by  law.  They  are  to  say  who  may  contest  and 
how  proceedings  are  to  be  brought  before  them.  It  is  further  urged 
that,  in  the  absence  of  exclusive  language,  the  higher  courts  are  not 
inhibited;  that  their  general  jurisdiction  empowers  them  to  hear  and 
determine  this  question.  This  does  not  necessarily^  follow.  The  courts 
njay  be  excluded  by  implication,  by  language  showing  that  some  other 
tribunal  is  assigned  that  function.  Section  fourteen,  article  five, 
declares  that  "  each  house  shall  choose  its  own  officers,  determine  the 
rules  of  its  proceedings,  judge  of  the  qualifications,  election,  and  return 
of  its  members,  and  may,  with  the  concurrence  of  two-thirds  of  all  the 
iBembers  elected,  expel  a  member,''  &c.  There  is  nothing  exclusive  in 
^is  language.  It  only  provides  a  tribunal  to  determine  who  is  entitled 
^an  office  as  a  member  of  the  general  assembly.  There  is  nothing 
'declaring  that  the  superior  courts  of  general  jurisdiction  shall  not  try 
and  determine  the  rights  of  one  claiming  to  be  legally  elected  to  either 
l^ouse.  Nothing  declaring  that  such  cases  are  exceptions  to  the  power  of 
the  courts  to  issue  writs  of  mandamm  or  quo  warranto  and  hear  and  de- 
termine the  same,  or  toissue  other  proper  process  under  the  practice  of  the 
State  to  bring  parties  before  the  courts  and  have  issues  tried,  rights  de- 
^rmined,  and  a  judgment  of  ouster  when  the  incumbent  ^a^\Weg?i^^^ 
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holding;  yet  we  have  heard  uo  one  ^o  so  far  as  to  assame  that  any 
judicial  officer  or  court  has  the  right,  by  quo  warranto  or  otherwise,  to 
decide  whether  or  not  any  one  is  or  is  not  entitled  to  a  seat  in  either 
house  of  the  general  assembly ;  and  to  the  extent  of  each  one's  official 
power,  the  people  are  as  much  outraged  to  allow  an  illegal  holding  as 
in  the  case  of  a  governor.  But  these  officers  and  the  judges  are  mem- 
bers of  different  co-ordinate  departments  of  the  State  government, 
and  a  constitutional  provision  being  made  that  a  legislator's  right  to 
his  seat  shall  be  determined  in  their  [his|  own  department;  and  iu 
theory  and  principle  their  (hisl  right  to  sit  as  members  [a  member] 
should  not  be  under  the  control  of  another  department  of  the  State  gov- 
ernment, and  especially  one  remote  from  the  people,  and  it  is  quite  clear 
that  the  convention  never  intended  that  the  courts  should  have  power 
to  seat  or  unseat  any  member  of  the  general  assembly ;  recognizing 
that  as  a  coordinate  and  co  equal  department  of  the  State  government. 
If  it  is  upon  this  theory  that  the  members  of  the  legislature  are  not  to 
be  disturbed  by  the  courts,  are  we  not  forcibly  brought  to  the  conclu- 
sion that  they  are  not  to  seat  or  unseat  the  governor,  who  is  the  head 
of  another  co-ordinate  department! 

Had  the  court  the  power  by  quo  warranto  to  seat  or  unseat  the  gov- 
ernor, to  seat  or  unseat  the  members  of  the  general  assembly,  simply 
by  ruling  that  they  have  not  been  elected  in  strict  conformity  to  law, 
does  it  not  destroy  all  equality  of  independence,  of  power  and  dignity  f 
And  if  it  is  possible  for  a  majority  of  a  court  to  corruptly  enter  into 
political  intrigue,  would  not  the  whole  government  of  the  State  be  dic- 
tated by  these  few  f — a  thing  not  likely  to  occur,  but  a  possibility 
properly  guarded.  It  was  said  a  court  does  not  seat  or  unseat 
any  one  upon  q\u)  tcarranto.  In  the  same  argument  it  w^.s  said 
after  the  right  has  been  determined  this  court  would  issue  a  mandamus 
against  one  wrongtull^^  holding  the  records,  papers,  &c.,  belonging  to 
the  office.  Upon  this  reasoning  we  are  at  a  loss  to  see  wherein  an 
executive  is  more  independent.  What  matters  it  to  him  whether  he 
is  at  once  adjudged  to  turn  over  his  office  to  another,  or  decided  out  of 
office  upon  quo  warranto^  and  then  by  mandamus  compelled  to  surren- 
der all  that  appertains  to  the  office  ?  And  when  it  is  assumed  that  a 
court  by  quo  warranto  and  the  legislature  upon  a  contest  may  each  de- 
cide whether  or  not  the  incumbent  received  a  majority  of  the  legal 
votes,  and  is  or  is  not  properly  in  office,  a  conflict  of  jurisdiction  arises, 
and  the  attempt  to  explain  that  away  was  but  a  feeble  argument.  If 
the  legislature  should  have  a  contest  and  decide  that  A  was  governor, 
and  had  a  majority  of  votes  over  the  only  contestant,  B,  and  upon  quo 
tcarranto  the  supreme  court  should  lind  that  B  receiv'ed  a  majority  of 
the  legal  votes — or,  in  other  words,  that  A  did  not  receive  a  majority 
of  the  votes — A  would  be  adjudged  in  office  by  the  one,  and  out  of 
office  by  the  other,  and  a  court  could  uo  more  refuse  a  mandamus 
against  a  party  wrongfully  in  possession  of  the  books,  «&c.,  in  one  case 
than  in  the  other;  and  if  these  two  tribunals  have  equal  rights — even  as 
most  strongly  argued — one  by  contest  between  claimants,  and  the  other 
by  quo  warranto  in  behalf  of  the  State,  it  does  not  change  the  result. 
The  legislature,  upon  the  contest,  determines  that  A  had  more  legal 
votes  than  B,  and  is  elected ;  the  court,  upon  quo  warranto^  determines 
that  A  did  not  have  a  majority,  and  declares  him  out,  and  these  tribu- 
nals being  of  equal  dignity  and  power,  the  mandates  of  each  must  be 
obeyed.  Thus  governors  may  alternate  as  often  as  these  august  courts 
asseuible,  as  neither  has  power  over  the  other.  Whichever  sits  the 
oftenest  would  fill  the  gubernatorial  chair  the  longer  time.    Can  any 
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one  for  a  moment  suppose  the  framers  of  the  constitution  ever  intended 
to  have  two  tribunals  of  equal  power  and  in  no  way  in  sympathy  with 
each  other,  with  no  right  of  appeal,  and  each  independent  of  all  other 
anthority  ?  If  it  had  not  been  so  seriously  controverted,  we  would 
baTe  thought  the  mere  statement  would  have  shown  an  absurdity  in 
aoy  government.  !N^o  one  can  contemplate  a  government  with  two 
coarts  of  last  resort,  both  with  eqaal  power  and  each  superior  to  the 
bead  of  the  executive  department — the  one  declaring  a  man  in  office  as 
gOTemor  and  the  other  declaring  him  out  of  office,  and  the  people  with 
uo  possible  means  of  ascertaining  who  is  their  chief  executive. 

Much  time  has  been  consumed  in  discussing  the  writ  of  quo  warranto 
as  used  at  common  law,  and  in  attempting  to  draw  nice  and  learned  dis- 
tinctions between  proceedings  by  qtio  warranto  and  proceedings  upon 
ioformation  in  the  nature  of  quo  warranto  as  practiced  in  most  of  the 
States,  which  proceeding's  are  all  without  very  substantial  difference. 
Each  is  instituted  against  some  one  supposed  to  be  illegally  holding  an 
office  and  to  test  his  rights,  and  whether  the  proceeding  is  in  the  name 
of  the  State  alone  or  in  the  name  of  the  State  upon  the  information  of 
some  one  claiming  the  office,  the  object  of  the  suit  is  to  oust  the  incum- 
bent that  another  may  take  his  place.  The  result  to  the  incumbent  and 
the  public  is  the  same,  and  it  seems  more  in  keeping  with  the  spirit  and 
usage  of  the  age  to  deal  practically  with  substances  rather  than  with 
shadows. 

The  solution  of  the  question  before  us  depends  upon  our  own  constitu- 
tion, and  upon  a  fair  construction  of  that  instrument  we  are  of  opinion  that 
the  right  to  determine  who  is  the  legally  elected  governor  of  the  State  be- 
longs to  another  department,  and  not  to  the  courts ;  and  it  would  be  a  use- 
less expenditure  of  time  to  enter  on  a  treatise  on  qtio  warranto,  its  history, 
modifications,  uses,  &c. 

Under  this  constitution  the  determination  of  the  question  as  to 
whether  a  person  exercising  the  office  of  governor  has  been  duly  elected 
or  not,  is  vested  exclusively  in  the  general  assembly  of  the  State ;  and 
neither  this  nor  any  other  State  court  has  jurisdiction  to  try  a  suit  in 
relation  to  such  contest,  be  the  mode  or  form  what  it  may;  whether  at 
the  suit  of  the  attorney-general,  or  on  the  relation  of  a  claimant  through 
him  or  by  an  individual  alone  claiming  a  right  to  the  office,  such  issue 
should  be  made  before  the  general  assembly.  It  is  their  duty  to  decide, 
^d  no  other  tribunal  can  determine  that  question.  We  are  of  opinion 
that  this  court  has  no  jurisdiction  to  hear  and  determine  a  writ  of  quo 
^manto  for  the  purpose  of  rendering  a  judgment  of  ouster  against  the 
chief  executive  of  this  State,  and  the  right  to  file  an  information  and 
issne  a  writ  for  that  purpose  is  denied. 

L.  GBjBGG. 
M.  L.  STEPHENSON. 
,  E.  J.  SEARLE. 

I,  K.  W.  Cox,  do  certify  that  the  above  and  foregoing  is  a  true  and 
Perfect  copy  of  the  opinion  now  on  file  in  my  office  in  the  above-entitled 

cause. 

Witness  mv  hand  and  official  seal  this  29th  day  of  September,  1873. 
[L.S.]         "  N.  W.  cox. 

Clerk  Supreme  Court 

H.  Ex.  229,  pt.  2 4 
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Suit  dismissed. 

State  of  Arkansas,  county  of  Palaski,  in  the  circuit  court  of  Pulaski 
County,  in  vacation.  State  of  Arkansas,  plaintiff,  vs.  Elisha  Baxter, 
defendant,  action  to  prevent  usurpation  of  tlie  office  of  governor. 

The  supreme  court  having  decided,  in  the  matter  of  the  application 
of  the  attorney-general  made  to  that  court  at  the  June  term  thereof, 
1873,  for  a  writ  of  quo  tcarranto  against  the  defendant,  Elisha  Baxter, 
as  governor  of  the  State,  that  no  action  at  law  whatever  will  lie  against 
one  in  office  as  governor,  when  the  question  sought  to  be  tried  is  the 
regularity  and  validity  of  the  election  of  the  incumbent, 

The  clerk  of  the  Pulaski  circuit  court  is  therefore  hereby  ordered  and 
directed  forthwith  to  dismiss,  at  the  cost  of  the  State  of  Arkansas,  the 
above  entitled  case  from  the  docket  of  said  court. 

T.  D.  W.  YONLEY, 

Attorney-  Oeneral. 


[General  Orders  No.  6.] 

Headquarters  State  of  Arkansas, 

Little  Roclcj  September  29, 1873. 

I.  The  peace  of  the  State  having  been  threatened  by  a  combination 
of  reckless  and  bad  men,  having  for  its  purpose  the  violent  and  illegal 
overthrow  of  the  State  government,  it  was  deemed  wise  to  prepare  to 
meet  such  threatened  revolutionary  action  by  an  organized  force  suffi- 
cient to  maintain  order  and  enforce  the  law  against  all  opposition  thereto, 
and  for  that  purpose  alone  the  commander-in-chief  directed  the  enroll- 
ment and  muster-in  of  the  militia  of  the  State. 

II.  By  the  solemn  judgment  of  the  supreme  court  of  the  State,  the 
legality  of  the  present  government  is  now  fully  recognized,  and  the 
effort  made  to  overthrow  it,  through  the  forms  of  law,  declared  illegal 
and  unauthorized. 

ni.  This  judgment  of  the  supreme  court  puts  the  executive  of  the 
State  in  an  attitude  to  appeal  to  the  executive  power  of  the  nation  to 
suppress  any  illegal,  violent,  or  revolutionary  action  that  may  be  at- 
tempted to  overthrow  the  State  government  or  any  of  its  departments, 
and  the  executive  of  the  State  has  assurance  that  such  appeal  will  meet 
with  a  prompt  response  from  the  President,  should  occasion  to  make  the 
appeal  occur,  which  it  is  believed  will  not  be  the  case. 

IV.  To  all  the  officers  of  the  State  militia,  especially  to  Maj.  Gen.  W. 
W.  Wilshire,  commanding  the  first  division,  and  Maj.  Gen.  K.  C.  New- 
ton, commanding  the  second  division,  the  commander-in-chief  desires 
to  extend  his  thanks,  gratefully  remembering  their  promptitude  in  com- 
ing to  his  assistance  when  the  peace  and  security  of  the  State  were 
threatened. 

V.  To  the  enrolled  men,  both  white  and  colored,  and  to  the  great 
body  of  the  people  at  large,  who,  irrespective  of  party,  have  been  in 
sympathy  with  him,  he  also  extends  his  thanks,  and  he  cannot  fail  to 
hold  in  high  appreciation  their  resolute  determination  to  stand  by  the 
present  government  of  the  State,  with  force  of  arms  if  necessary. 

YI.  To  all  the  people  of  the  State  he  likewise  sends  congratulations 
upon  this  happy  issue  of  the  impending  troubles.    Peace  and  order  can 
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now  have  unqaestioned  reign,  and  for  the  first  time  in  thirteen  years  is 
the  State  of  Arkansas  on  a  complete  peace-footing. 

YIL  For  the  return  of  arms  and  accoaterments  belonging  to  the 
State,  orders  will  hereafter  be  issued. 

Ylll.  All  the  commissioned  officers,  non-commissioned  officers,  and 
privates  constituting  the  militia  of  this  State,  except  the  adjutant-gen- 
eral and  the  personal  staff  of  the  commander-in-chief,  are  therefore 
mustered  out  of  the  service,  the  exigency  for  their  muster-in  having 
passed,  and  the  President  of  the  United  States  having  given  the  com- 
mander-in-chief emphatic  assurances  of  the  assistance  of  the  Govern- 
ment of  the  United  States,  should  it  be  necessary,  in  order  to  maintain 
the  present  government  of  the  State  of  Arkansas. 

ELISHA  BAXTEE, 

Commander4n-  Chief. 


[Telegram.] 

Little  Rock,  Abk.,  April  27, 1874. 

(Received  6  p.  m.) 

To  U.  S.  Grant,  President  : 

On  the  nineteenth  day  of  this  month,  as  governor  of  this  State,  I  tele- 
graphed you  there  was  an  armed  insurrection  against  the  legal  govern- 
ment of  this  State,  and  made  requisition  upon  you  for  aid  to  suppress  it 
and  prevent  domestic  violence.  1  have  just  now  been  advised  you  never 
received  that  requisition.  I  now  take  occasion  to  say  an  armed  insurrec- 
tion exists  in  this  State  against  the  lawfully  constituted  authority 
thereof,  and  as  the  legislature  cannot  meet  until  the  eleventh  day  of  May, 
1  call  upon  you  for  aid  to  protect  the  State  against  domestic  violence. 

E.  BAXTER, 
Governor  of  Arkansas. 


43d  Congress,  l     HOUSE  OP  EEPBBSENTATIVES.     (  Ex.  Doc. 
Itt  Sestwn.     S  (No.  230. 


JUEISDICTION  OF  GENERAL  COURTS-MARTIAL. 


LETTER 

FROM 


TIE    SECRETARY    OF   ¥AR, 


TRANSMITTING 


i  draught  of  a  hill  giving  to  general  courts-martial  jurisdiction  of  the 

crimes  of  murder^  manslaughter^  &c. 


April  25, 1874. — Referred  to  the  Committee  on  the  Judiciary  and  ordered  to  be  printed. 


Wab  Department,  Aj^ril  23, 1874. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  House  of 
^presentatives,  for  the  aetion  of  the  Committee  on  Military  Affairs, 
<lntQght  of  an  act  giving  to  general  courts-martial  jurisdiction  of  the 
<^me8  of  murder,  manslaughter,  &c.,  when  said  crimes  are  committed 
by  persons  in  the  military  service  of  the  United  States,  or  subject  to  the 
articles  of  war ;  and  to  recommend,  in  view  of  the  inefl&ciency  of  the 
present  civil  laws  in  cases  of  murder  or  other  violent  crimes  committed 
in  remote  parts  of  the  country  where  civil  courts  are  at  a  distance,  or 
3re  inefficient,  or  unwilling  to  prosecute,  that  the  same  may  receive  early 
^nd  favorable  attention. 

WM.  W.  BELKNAP, 

Secretary  of  War. 


AN  ACT  in  regard  to  crimes  committed  by  military  persons. 

&  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
^Ukies  of  America  in  Congress  assembled^  That  hereafter  general  courts- 
partial  be,  and  the  same  hereby  are,  invested  with  a  jurisdiction  con- 
^rrent  with  that  of  the  courts  of  the  State  or  Territory  in  which  the 
crime  is  committed,  of  the  crimes  of  murder,  manslaughter,  mayhem, 
^pe,  arson,  robbery,  burglary,  larceny,  and  assault  and  battery,  as  well 
^  of  attempt  to  commit,  and  assault  and  battery  with  intent  to  commit, 
^ny  of  said  crimes,  when  the  same  are  committed  by  persons  in  the 
^litary  service  of  the  United  States,  or  subject  to  the  articles  of  war : 
^^y^ided^  however^  That  the  punishments  for  such  offenses  shall  not 
exceed  those  authorized  by  the  laws  of  the  State  or  Territory  in  which 
fte  crime  was  committed. 


43d  Congress,  (     HOUSE  OF  REPEESENTATIYES.     (  Ex.  Doo, 
ht  Session.      )  |  No.  231. 


RELIEF  OF  THE  DESTITUTE  ON  THE  LOWER  MISSISSIPPI. 


LETTER 


FROM 


THE    SECRE  TARY    OF    ¥AR, 


TRANSMITTING   AN 


Estimate  of  appropriation  for  the  purpose  of  furnishing  food  to  destitute 

persons  on  the  Lower  Mississippi  River, 


^RiL  25,  1874. — Referred  to  the  Committee  on  Appropriations   and  ordered  to  be 

printed. 


War  Department, 
Washington  City,  April  23,  1874. 

Sir:  I  have  the  honor  to  transmit  herewith  a  special  estimate  of  the 
Commissary-General  of  Subsistence  for  payment  for  rations  to  subsist 
destitute  persons  on  the  Lower  Mississippi  River,  in  accordance  with 
the  recent  act  of  Congress  authorizing  the  issuing  of  food  for  that  pur- 
pose, and  to  invite  your  attention  to  the  accompanying  letter  of  that 
officer  explaining  the  necessity  therefor,  arising  from  the  depleted  state 
of  the  appropriations  of  his  Department. 

Very  respectfully,  your  obedient  servant, 

WM.  W.  BELKNAP, 

Secretary  of  War, 
Hon.  James  G.  Blaine, 

Speaker  of  the  House  of  Representatives, 


Office  Commissary-General  of  Subsistence, 

Washington  City,  April  23,  1874. 

SiE:  Congress  having  by  joint  resolution  authorized  the  issue  of  food 
^  tbe  sufferers  by  overflow  residing  Ojp  the  Lowev  Mississippi,  and  upon 
^D  examination  it  is  found  that  no  supplies  of  food  can  be  spared  from 
the  various  military  stations  in  that  region,  and  after  a  verbal  confer- 
^^ce  upon  the  subject  with  the  President  of  the  United  States  and  your- 
^If,  and  having  been  directed  to  procure  500,000  rations  of  meat,  flour, 
J^ns  or  rice,  I  have  the  honor  to  submit  herewith  an  estimate  for 
'90,000  for  the  purpose  of  carrying  out  the  intent  of  the  law  above  re- 
ferred to  and  the  instructions  which  I  have  received. 
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This  estimate  is  based  upon  a  daily  issue  to  20,000  people  for  twenty 
five  days. 

In  this  connection  I  think  proper  to  state  that  the  balance  of  the 
appropriation  for  the  subsistence  of  the  Army  yet  undrawn  from  the 
Treasury  is  at  this  moment  $49,122.55,  but  the  unfilled  estimates  now 
in  this  office  will  more  than  exceed  this  sum ;  it  will  therefore  be  per- 
ceived that  the  Subsistence  Department  is  without  means  to  make  pay- 
ment for  the  food  which  the  law  authorizes  to  be  issued. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

A.  E.  SHIKAS, 
Acting  Commissary- General. 
Hon.  W.  W.  Belknap, 

Secretary  of  War. 


Special  estimate  for  payment  for  food  to  subsist  destitute  persons  on 
the  Lower  Mississippi  Eiver,  made  in  accordance  with  the  act  of  Con- 
gress which  passed  both  Houses  April  21,  1874 : 

Five  hundred  thousand  rations  of  meats,  flour,  beans  or  rice,  at  18 
cents  per  ration,  $90,000,  being  twenty-five  days'  supply  for  20,000  per- 
sons. 

A.  E.  SHIEAS, 
Acting  Commissary -Oeneral. 
Office  Commissaby-General,  April  23, 1874. 


43d  Congkess,  \      HOUSE  OF  EBPRBSENTATJ  VES.     (  Ex.  Doc. 
ht  Session.     )  (No.  232. 


TELEGRAPH-LINE  FROM  SANTA  Ffi  TO  TUCSON. 


LETTER 


FROM 


THE    SE  CRE  TARY    OF    WAR, 

IN   RELATION  TO 

The  cost  of  a  proposed  telegraphline  between  Santa  F6  and  Tucson, 


April 25, 1874. — Referred  to  the  Committee  ou  Military  Affairs  and  ordered  to  be  printed. 


War  Department,  April  18, 1874. 

The  Secretary  of  War  has  the  honor  to  submit  to  the  House  of  Rep- 
resentatives, for  the  iuformation  of  the  Committee  on  Military  Affairs, 
in  compliaace  with  request  of  said  committee  of  the  11th  instant,  an 
estimate,  prepared  by  the  Chief  Signal-Officer,  of  the  cost  of  the  con- 
struction of  the  telegraph-line  proposed  in  House  bill  No.  1882. 

WM.  W.  BELKNAP, 

Secretary  of  War. 


Office  of  the  Chief  Signal-Officer, 

Washington^  April  15,  1874. 

Respectfully  returned  to  the  honorable  Secretary  of  War.  The  dis- 
tance l)etween  Santa  F6  and  Tucson,  by  the  route  indicated,  is  estimated 
at  six  hundred  and  twenty-five  miles.  With  proper  consideration  of 
%  peculiar  circumstances  of  the  locality  it  is  believed  that  a  single- 
^ire  line  could  be  built  by  enlisted  men  of  the  Signal- Service  instructed 
^  Fort  Whipple,  Virginia,  the  necessary  transportation  being  furnished 
^y  the  Quartermaster's  Department,  for  $100  per  mile,  that  is,  $62,500. 
^^built  in  the  usual  way  by  contract,  it  is  estimated,  from  all  the  inform- 
ation possessed  by  this  Oflfice,  that  it  would  cost  $300  per  mile,  or 
*187,500.  The  cost  of  an  additional  wire,  which  would  be  much  prefer- 
*We,  would  be  at  the  rate  of  $50  per  mile. 

ALBERT  J.  MEYER. 
Brig.  Oen.  (brevet  assigned)  Chief  Signal- Officer  of  the  Army. 


Ji^^y>  Or\*»-*i»»-^*#.^   %       ^^*^-w^,^.9-    -, .^   .  _ 


43d  Conobess,  >     HOUSE  OF  SEPBESEITFATiyES.     (  Ex.Doo. 
l«t  8e»»i(m.     }  I  'So.  233. 


PURCHASES  BY  OBDNANCB  PEPARTMENT. 


LETTER 


FROM 


THE    SE  CRE  TARY    OF    ¥AR, 


TRANSMITTING, 


In  complmnce  with  the  act  of  March  3, 1809,  a  statement  of  the  purchases 
made  by  the  Ordnance  Department  during  the  year  1873,  cfcc. 


ApRa  30, 1874. — Referred  to  the  Committee  ou  Military  Affairs  and  ordered  to  be  printed. 


The  Secretary  of  War  has  the  honor  to  transmit  to  the  House  of  Eep- 
lesentatives,  in  compliance  with  section  5  of  the  act  of  March  3, 1809, 
a  statement  of  the  purchases  made  by  the  Ordnance  Department  during 
the  year  1873;  also  of  the  expenditures  of  moneys  appropriated  for 
"contingent  expenses  of  the  Adjutant-General's  Department  at  head- 
quarters military  divisions  and  departments  "  for  the  year  1872. 

WM.  W.  BELKNAP, 

Secretary  of  War, 


5Ut«wii/  of  the  expenditures  of  moneys  approptiaied  for  "  contingent  expeneea  of  the  Ad- 
j^nUGenerdFs  Department  at  headquarters  militajry  divisions  and  departments^*  for  the 

ywrl872. 

"^^  Qnexpended  balance  for  the  fiscal  year  ending  June  30,  1873,  remain- 
ing on  hand  December  31, 1872,  was $1,325  00 

appropriation  for  the  fiscal  year  ending  Jane  30,  1873,  (available  from  July 
1,1872,)  was 5,000  00 

6,325  00 
Amount  expended  during  the  year  1872 2,109  81 

Unexpended  balance  in  Treasury  and  in  hands  of  disbursing  officers  Decem- 
W  31, 1872,  (see  note) ..* 4,215  19 

^OTE. — Of  the  anexx>ended  balance  remaining  on  hand  December  31, 1872,  |2,563.44 
Pained  to  the  appropriation  for  the  fiscal  year  ending  Jane  30, 187^,  and.  cotiXiViiW.^^ 
*^^ble  to  mee^  tbn  expensee  of  the  remaining  ain  months  of  said  year. 

E.  D.  TOWKSEOT), 

Adjutant-Gknerc 

"^"^  nin^j^TMr^j^T,   AlXTUTANT.n^KERAL*8   OFFICE, 


PDBCHA8E8  BY   ORDNANCE  DEPABTUEKT. 
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43d  CoNaBESS,  \     HOUSE  OP  EEPRESENTATIVES.     /  Ex,  Doc. 
Ut  Senum.     ]  \  No.  234. 


BARRACKS,  ALOATRAZ  ISLAND. 


LETTER 

FROM 


THE    SECRETARY   OF   ¥AR, 

IX  RELATION  TO 

An  appropriation  to  build  permanent  barracks  at  Alcatraz  Island. 


April 30, 1874. — Referred  to  the  Committee  on  Military  Aflfairs  and  ordered  to  be  printed. 


War  Department, 

Washington^  April  24, 1874. 

Sir  :  I  have  the  honor  to  state  for  the  information  of  the  House  of 
fiepresentatives  that,  by  telegram  of  the  20th  inst.,  from  San  Francisco, 
General  Schofleld,  commanding  Military  Division  of  the  Pacific,  reports 
as  follows : 

Old  wooden  buildings  occupied  as  company  quarters  and  hospital  at  Alcatraz 
Island  were  destroyed  by  fire  yesterday.  I  recommend  that  an  appropriation  be  asked 
of  the  present  Congress  to  build  permanent  barracks. 

The  Qaartermaster-Oeneral  recommends  that  an  appropriation  of 
$100,000  be  requested  for  this  purpose.  It  is  desirable  that  an  appro- 
priation be  made  to  restore  these  buildings  accidentally  destroyed  by 
fire,  and  I  therefore  concur  in  the  recommendations  of  General  Schofteld 
and  the  Quartermaster-Oeneral. 

Very  respectfully,  your  obedient  servant, 

WM.  W.  BELKNAP, 

Secretary  of  War. 
The  Speaker  of  the  House  of  Representatives. 


43d  CoNaKESS, )      HOUSE  OF  REPRESENTATIVES.     (  Ex.  Doo. 
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LETTER 


FROM 


THE  SECRETARY  OF  THE  TREASURY, 


IN  ANbWER  TO 


A  re^luHon  of  the  House  of  April  11, 1874,  transmitting  a  statement  show- 
ing the  balances  of  appropriations  July  1, 1873,  made  for  the  service  of  the 
fiscal  year  ending  June  30, 1871,  and  previous  years^  limited  by  law  to  the 
payment  of  indebtedness  incurred  during  the  year  for  which  they  were 
made,  and  the  amounts  expended  for  that  purpose  to  Aprilj  1874. 


April  30,  1874. — Referred  to  the  Committee  on   Appropriations  and  ordered  to  be 

printed. 


Treasury  Department, 
I  Washington,  D.  C,  April  9,  1874. 

Sir  :  In  compliance  witb  a  resolution  of  the  House  of  Representatives, 
adopted  on  the  11th  ultimo,  directing  the  Secretary  of  the  Treasury  to 
inform  the  House  what  portion  of  the  balances  of  appropriations  re- 
niajning  in  the  Treasury  July  1,  1873,  made  for  the  service  of  the  fiscal 
year  ending  June  30,  1871,  limited  by  law  to  the  payment  of  indebted- 
ness incurred  during  the  year  for  which  they  were'  made,  has  been 
drawn  during  the  current  fiscal  year  by  any  of  the  Departments  of  the 
Government  or  Bureaus  thereof,  stating  specifically  from  what  items  of 
^id  balances  of  appropriation  the  amounts  have  been  drawn,  and  the 
purposes  to  which  the  money  so  drawn  has  been  applied,  so  far  as  the 
records  in  his  Department  exhibit  said  purposes ;  and  if  any  balances 
of  8uch  appropriations  have  been  so  drawn,  that  the  Secretary  of  the 
Treasury  report  under  what  construction  of  law  the  same  have  been 
drawn,  with  a  copy  of  the  opinion  of  any  oflRrer  of  the  Government  as 
authority  for  such  construction,  1  have  the  honor  to  transmit  herewith 
a  statement  showing  the  balances  of  apprui)niiLions  on  the  1st  of  July, 
W3,madeforthe  service  of  the  fiscal  year  ISTland  prior  years,  limited  in 
expenditure  to  the  payment  of  indebtedness  incurred  during  the  year 
for  which  they  were  made,  and  the  amounts  drawn  against  them  to  and 
including  April  1,  1874. 

In  view  of  the  fact  that  the  resolution  calls  for  the  expenditures  from 
appropriations  made  specifically  for  the  fiscal  year  1871,  aud  that  Wi^ 
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Statement  faruished  covers  an  additional  period,  I  beg  leave  to  sabmii 
the  following  explanation : 

Prior  to  the  passi^ge  of  the  act  of  July  12, 1870,  (16  Stat.,  251,  sec.  7, 
all  balances  of  appropriations  remaining  on  the  books  of  the  Depart 
ment  at  the  end  of  a  fiscal  year  were  carried  forward  to  the  accoant^ 
of  the  next  fiscal  year,  and  were  by  law  as  available  for  the  service  o 
that  year  as  the  new  appropriations  made  for  it. 

At  the  commencement  of  the  fiscal  year  1871  (prior  to  the  passage 
of  the  act  al)ove  referred  to)  all  the  unexpended  balances  of  the  formei 
year  were  brought  forward  and  used  in  defraying  the  expenses  of  the 
year  until  the  act  above  referred  to  went  into  effect.  This  act  made  i 
radical  change  in  the  manner  of  keeping  the  appropriation  accounts 
and  of  accounting  for  their  expenditure;  and,  having  been  enacte4] 
after  a  fiscal  year  had  been  entered  upon  under  the  old  system,  it  wai 
found  impracticable  to  make  the  change  contemplated  so  far  as  related 
to  keeping  the  appropriation  accounts  for  that  particular  year,  althougl] 
its  provisions  were  strictly  observed  in  relation  to  the  expenditures  ol 
the  new  appropriations. 

It  will  be  seen  from  the  foregoing,  and  from  an  examination  of  the 
items  which  make  up  the  balances  shown  in  the  statement,  that  the,^ 
do  not  belong  exclusively  to  the  year  1871,  but  extend  back  many  year 
l)rior  to  that  date,  and  represent  the  books  of  the  Department  at  th< 
time  the  law  Avent  into  effect.  From  that  time  they  have  been  desig 
nated  '*  balances  of  1871,  and  prior  years." 

The  moneys  which  have  been  expended  from  the  balances  reported  ii 
the  accompanying  statement  have  been  applied,  so  far  as  the  records  o 
this  Department  exhibit,  to  the  payment  of  expenses  incurred  durin{ 
the  fiscal  year  for  which  the  appropriations  were  specifically  made. 

The  construction  of  the  law  by  the  officers  of  this  Department  unde 
which  these  balances  have  been  drawn  is  that  they  were  available  fo 
the  payment  of  expenses  properly  incurred  during  the  year  for  whicl 
the  appropriations  were  made.  It  is  proper  here  to  slate  that  unei 
pended  balances  of  appropriations  cannot  be  carried  to  the  sarplu 
fund  until  they  have  remained  on  the  books  of  the  Department  undrawi 
against  in  the  settlement  of  accounts  for  the  space  of  two  years. 

In  this  construction  of  law  the  Department  has  followed  the  opinioi 
of  the  Attorney-General,  given  July  27,  1870,  a  copy  of  which  is  ir 
closed  herewith. 

I  am,  ver3^  respectfully, 

WM.  A.  RICHARDSON, 

Secretary. 

Hon.  James  G.  Blaine, 

Speaker  Home  of  Representatives. 
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Statement  showing  the  balances  of  appropriations  July  1,  1873,  nia>de  for 
the  service  of  the  fiscal  year  ended  June  30,  1871,  and  prior  years y  limited 
hy  law  to  the  payment  of  indebtedness  incurred  during  the  year  for  ^chich 
they  were  madCj  and  the  amount  expended  for  that  purpose  to  April  1, 

1874. 


LEGISLATIVE. 


Picture  by  W.  H.  Powell,  illustrative  of  naval 
victory 

ContiDgent  expenses  office  Superintendent  Public 
Boildings 


FOREIGN  INTERCOURSE. 

Contingent  expenses  foreign  missions 

loterpreters  to  the  consulates  in  China,  Japan,  &c. 
Salaries  of  marshals,  consular  courts  in  Japan,  &c. 

Contingent  expenses  United  States  consuls 

Relief  and  protection  of  American  seamen 

Salaries  United  States  consuls 

Awards  under  the  5th  article,  treaty  between  the 
United  States  and  Mexico 


TREASURY  DEPARTMENT. 

Revenue-cutter  service 

Marine-hospital  establishment 

Sappliee  of  light-houses,  (oil,  tubes,  glasses,  &c.)  .. 
Repairs  and  incidental  expenses  of  light-houses... 

Salaries  of  light-house  keepers 

Seamen's  wages,  repairs,  &c 

Weighing,  &c.,  beacons,  buoys,  &c 

Light-house,  Spectacle  Reef,  Michigan 

A^essing  and  collecting  internal  revenue 

Detecting,  &«.,  persons  guilty  of  violating  internal 

revenue  laws 

Plates,  paper,  special  dies,  &c 


WAR  I>EPARTMENT. 

Pay  of  the  Army 

Bounty  to  volunteers'  widows  and  legal  heirs 

P»y  of  two  and  three  year  volunteers 

Sabeistence  of  the  Army 

^gular  supplies  of  the  Quartermaster's  Depart- 
ment   

Incidental  expenses  of  the  Quartermaster's  Depart- 
ment   

B»rracks  and  quarters 

transportation  of  officers  and  their  baggage 

Transportation  of  the  Anny  and  its  supplies 

Horses  for  cavalry  and  artillery 

Clothing  and  camp  and  garrison  equipage 

Heating  and  cookmg  stoves 

uon-boats  on  western  rivers 


Balances  unex- 
pended   July  I   Expenditures. 
1, 1873. 


$905  00 

1905  00 

1 

500  00 

471  35 

1,376  35 

30,366  05 

i 

i        741  63 

9, 594  41 

1,300  00 

7,416  66 

569  00 

1,957  89 

.59  82 

44, 336  06 

1,729  07 

48,724  96 

2,667  49 

207, 449  37 

207, 449  37 

• 

214,516  38 

350,961  34 

122  25 

131, 926  59 

1,111  99 

9,481  35 

333  33 

560  78 

560  78 

627  43 

106  95 

im  20 

183  20 

558  57 

442  80 

10,724  97 

6,725  8:5 

478, 483  59 

109,811  40 

8,971  58 

4,609  36 

951  51 

937  80 

124, 945  69 

2, 688, 725  06 

38,337  89 

1,6.31,986  04 

459, 282  26 

12, 248, 958  68 

400, 770  96 

1,192,209  09 

55, 320  03 

458, 116  25 

280,077  37; 

215, 841  96 

27,483  10 

169, 755  63 

127, 167  31 

125,734  28 

5,651  31 

a^7,297  64 

187, 103  79 

64, 934  79 

48,987  02 

254, 747  76 

3,061  06 

34,514  87 

17  30 

10, 000  00  ■ 

^Vi  ^Ji 
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Statement  shotcing  the  balances  of  appropriations^  &c, — Continued. 


War  Department— Continued. 

Ordnance  service 

•  Ordnance,  ordnance  stores,  and  supplies 

Collecting  and  drilling  and  organizing  volunteers  . 
Providing  for  comfort  of  sick  and  disabled  soldiers. 

Contingencies  of  the  Army 

.Support  of  Bureau    of  Kefugees,  Freedmen   and 
Abandoned  Lands 


NAVY  DEPARTMENT. 


Pay  of  the  Navy 

Contingent,  Navy 

Pay  of  the  Marine  Corps 

Clothing,  Marine  Corps 

Contingent,  Yards  and  Docks 

Navy  yard,  New  York 

Contingent,  Equipment  and  Recruiting 

Contingent,  Navigation 

Surveying Tehuan tepee  and  Nicaragua  ship-canal. 

Magazine  at  Boston 

Magazine  at  New  York 

Magazine  at  Philadelphia 

Magazine  at  Washington 

Magazine  at  PensacoTa 

Construction  and  Repair 

Provisions,  Navy 

Contingent,  Provisions  and  Clothing 

Surgeons'  necessaries , 


Balances  unex- 
pended July 
1,  1873. 


INTERIOR  DEPARTMENT. 


Expenses  of  the  eighth  census 

Expenses  of  depositing  public  moneys 

Incidental  expenses  of  the  several  land-offices 

Surveying  public  lands  in  California 

Surveying  public  lands  in  Louisiana 


POST-OFFICE  DEPARTMENT 


Deficiencies  in  the  postal  revenues. 


JUDICIARY. 


Expenfles  of  United  States  courts 


$7,961  31 

909, 176  59 

1,971,341  «5 

2,694  21 

65, 549  73 

'       106  10 


953, 514  96 
39, 42r»  52 

2, 984  26 

154, 252  27 

54, 523  78 

9,554  59 
79, 926  48 

7, 358  28 

9, 823  20 

1,950  96 
22,863  36 

2  665  3('> 
275  18 

3,212  04 
30, 148  18 
46, 953  00 
45, 762  94 
47, 790  07 


•143,496  80 
87, 135  23 

4,372  18 
16,222  90 

1,266  74 


2, 988, 171  00 


649, 934  82 


Expenditures. 


$.37  30 

101,415  08 

403  41 

40  00 

5,040  28 

63  11 


1,740,918  48 


362,736  54 

29, 177  84 

537  56 

13  26 

10,944  01 

8, 653  23 

85  80 

969  00 

9, 1,50  37 

1,869  43 

20,694  43 

2,272  09 

225  00 

3, 157  00 

19, 613  32 

21,639  33 

43,991  25 

6, 255  31 


541,984  77 


102,651  05 

64  21 

127  50 

418  74 

189  50 


103,451  00 


1,510,986  33 


44, 749  23 


*  This  appropriation,  althongh  contained  in  an  annual  appropriation  bill,  was  not  made  speoiflcally 
for  tbe  service  of  any  flscal  jear,  but  for  the  purpose  of  paying  indebtedness  incurred  in  taking  the 
census  of  IbtiO.  Tbe  cause  of  the  delay  in  the  payment  of  this  class  of  claims  was  that  the  act  of  June  24, 
ls70,  required  loyalty  in  the  claimant  as  a  prerequisite  of  payment,  which  requirement  tbe  act  of  March 
3,  1673,  set  aside. 

CHAS.  F.  CONANT, 

Chief  ^f  Divuion. 

Theasubv  Dei'autment,  Warrant  Division. 
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RECAPITULATION. 

Legislative ♦l,37C  35 

Foreign  ioteroourae 214, 516  38 

Treaaary  Department -«.  124  945  69 

War  Department 1,740,918  48 

Navy  Department 541,984  77 

Interior  Department 103, 451  00 

Post-Offlce  Department 1,510,986  33 

Judiciary • 44,749  23 

4, 282, 928  23 


y 


Department  op  Justice, 

July  27,  1870. 

Sir  :  I  have  received  yoar  coinmanication  of  the  23d  inst.  toaehing 
the  proper  construction  of  the  act  niaking  appropriations  for  the  legis- 
lative, ezecative,  and  judicial  expenses  of  the  current  fiscal  year, 
approved  July  12,  1870,  (16  Stat.,  230.) 

I  will  proceed  to  state  your  questions,  with  my  answers  thereto. 

First  ''Can  balances  of  appropriations  made  for  the  fiscal  year 
1869-70  be  applied  to  the  service  of  the  year  1870-'71 1  '^ 

The  sections  of  the  act  which  should  be  considered  in  answering  this 
question  are  the  5th,  6th,  and  7th. 

Section  5  is  in  these  words :  *'A11  balances  of  appropriations  contained 
in  the  annual  appropriation  bills,  and  made  specifically  for  the  service 
of  any  fiscal  year,  and  remaining  unexpended  at  the  expiration  of  such 
fiscal  year,  shall  only  be  applied  to  the  payment  of  expenses  properly 
incurred  during  that  year,  or  to  the  fulfillment  of  contracts  properly 
made  within  that  year,  and  such  balances  not  needed  for  the  said  pur- 
poses shall  be  carried  to  the  surplus  fiind :  Provided^  That  this  section 
shall  not  apply  to  appropriations  known  as  permanent  or  indefinite 
appropriations.'' 

Section  6  provides  that  all  balances  of  appropriations  that  have  not 
been  drawn  against  for  two  years  since  the  last  appropriation  shall  be 
carried  into  the  general  Treasury,  unless  they  shall  be  required  to  pay 
accounts  pending  in  the  office  of  the  Auditor;  but  appropriations  for 
the  payment  of  the  public  debt,  or  ''  to  which  Congress  may  have  given 
a  longer  duration  of  law,"  are  reserved  from  the  operation  of  this  section . 

Section  7  provides  ''  that  it  shall  not  be  lawful  for  any  Department  of 
the  Government  to  expend  in  any  one  fiscal  year  any  sum  in  excess  of 
appropriations  made  by  Congress  for  that  fiscal  year,  or  to  involve  the 
Government  in  any  contract  for  the  future  payment  of  money  in  excess 
of  such  appropriations.'' 

The  examination  of  section  5  will  show  that,  to  bring  a  balance  within 
iU  provisions,  it  must  remain,  first,  from  an  appropriation  contained 
tbe  annual  appropriation  bill ;  second,  from  an  appropriation  u\ade 
^^specifically  "  for  the  service  of  a  particular  fiscal  year ;  third,  that  it  shall 
not  have  arisen  from  an  appropriation  known  as  "  permanent;  "  fourth, 
that  it  shall  not  have  arisen  from  an  appropriation  known  as  ^^  indefi- 
nite." 

If  the  balances  to  which  your  question  relates  come  within  these  four 
conditions,  they  cannot  be  applied  to.  the  service  of  the  current  year, 
except  to  pay  expenses  incurred  during  tbe  year  1869-'70,  or  to  the  fulfill- 
ttJent  of  the  contracts  made  within  the  latter  year.  But  if  the  balances 
<lo  not  come  within  all  of  these  four  conditions,  they  are  uuaff^cileOL  '^^ 
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this  section  of  the  act.  But  such  balances  and  all  balances  of  other 
appropriations  are,  by  section  6,  reserved  from  current  expenditure,  and 
carried  into  Ihe  general  Treasury,  when  they  have  not  been  drawn 
against  for  two  years  from  the  date  of  the  last  appropriation  made  by 
law,  unless  they  shall  be  required  in  the  settlement  of  accounts  pend- 
ing in  the  office  of  the  Auditor.  The  fact  that  a  balance  has  been  drawn 
against  within  two  years  since  the  last  appropriation,  reserves  it  from 
the  operation  of  this  section,  no  matter  how  large  the  balance  may  be^ 
or  how  small  the  amount  may  be  which  has  been  drawn  against  it. 

This  section  is  expressly  made  inapplicable  to  appropriations  for  the 
payment  of  the  interest  or  principal  of  the  public  debt,  and  to  appro- 
priations "  to  which  Congress  may  have  given  a  longer  duration  of 
law." 

To  what  class  of  appropriations  does  this  last  clause  refer  !  The  most 
satisfactory  answer  is  that  it  refers  to  appropriations  made  for  a  longer 
period  than  two  years,  the  only  expression  of  time  in  that  section  with 
which  it  can  be  compared,  the  purpose  of  Congress  apparently  having  been 
that  appropriations  unexpended  and  unnoticed,  by  being  drawn  against 
for  the  space  of  ten  years,  should  go  into  the  general  Treasury,  unless  at 
the  time  of  the  appropriation  the  expenditure  was  not  expected  to  be 
complete  within  two  years. 

A  narrow  and  literal  construction  of  the  seventh  section  would  make 
the  fifth  and  sixth  sections  utterly  worthless.  Presuming  that  Con- 
gress intended  all  of  these  sections  to  stand  together  and  have  effect, 
I  am  brought  to  the  conclusion  that  the  seventh  section  does  not  pro- 
hibit the  expenditure  for  proper  objects  of  such  balances  as  do  not  fall 
within  the  prohibitions  of  the  fifth  and  sixth  sections. 

Kecurring,  then,  to  your  first  question,  I  am  of  opinion  that  balances 
of  appropriations  made  for  the  year  1869-'70,  of  any  description,  even 
if  contained  in  annual  appropriation  bills,  and  made  specifically  for  that 
fiscal  year,  may  be  applied  to  the  service  of  the  year  1870-71,  so  far  as, 
first,  to  pay  in  the  current  year  expenses  properly  incurred  in  the  former 
year;  and,  second,  to  pay  dues  upon  contracts  properly  made  within 
the  former  year,  even  if  the  contracts  be  not  performed  till  within  the 
latter  or  current  year.  This  is  plainly  allowed  (by  express  exception  to 
prohibitions)  in  the  very  terms  of  section  5. 

Further,  I  am  of  opinion  that  neither  the  5th  nor  the  7th  section  of 
that  act  places  any  restriction  upon  the  use  of  balances,  first,  where  they 
are  from  appropriations  not  made  Iq  annual  appropriation  bills ;  second, 
where  they  are  from  appropriations  not  made  speciQcally  for  a  particular 
fiscal  year ;  third,  where  they  are  from  appropriations  known  as  perma- 
nent ;  and,  fourth,  where  they  are  from  appropriations  known  as  indefi- 
nite. The  proper  use  of  such  balances  is  to  be  determined  by  other 
provisions  of  law  than  those  contained  in  sections  5,  6,  and  7  of  the  act 
under  consideration.  Indeed,  section  6  lays  no  restriction  whatever 
upon  the  manner  of  using  balances,  but  merely  prescribes  the  time  and 
manner  of  their  transfer  to  the  surplus  fund. 

Second.  '*Can  claims  allowed  under  the  act  of  July  4, 1864,  '.to  restrict 
the  jurisdiction  of  the  Court  of  Claims,  &c.,  (13  Stat.,  381,)  be  paid 
from  the  appropriations  for  the  fiscal  year  1870-71  F 

I  know  no  principle  which  would  authorize  the  payment  of  these 
claims  from  such  appropriations,  for  none  ot  the  appropriations  for  that 
year  seem  to  be  for  that  object. 

Third.  "Can  the  appropriations  for  1870-71  be  used  for  any  purposes 
except  the  actual  expenses  of  the  service  for  the  fiscal  year  f  ^ 

I  think  not.    This  answer  is  -on  the  supposition  that  you  refer  to  such 
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appropriations  as  by  the  terms  of  the  act  are  for  the  service  of  this 
year.  Congress  has  the  right  to  limit  its  appropriations  to  particular 
times  as  well  as  to  particular  objects,  and  when  it  has  clearly  done  so, 
its  will  expressed  in  the  law  should  be  implicitly  followed.  This 
yiew  will  not  forbid  the  use  in  the  next  year  of  balances  remaining  from 
SQch  appropriations  at  the  end  of  this  year,  in  the  payment  of  expenses 
iocarred  and  contracts  made  within  this  year,  as  authorized  in  section 
five. 

Fourth.  *'  Can  money  called  for  by  counter  requisitions  to  settle  old 
accounts  be  taken  from  the  appropriations  for  the  current  fiscal  year  f  " 

In  the  appropriations  for  the  current  year  I  find  none  for  such  ob- 
jects, and,  therefore,  answer  the  question  in  the  negative. 

Fifth.  ^'  What  are  permanent  or  indefinite  appropriations  f  " 

Knowing  the  difficulty  of  undertaking  an  exhaustive  definition  of 
SQch  terms,  I  will,  for  your  present  purpose,  adopt  the  language  which 
has  been  used  in  legislation,  and  define  permanent  appropriations  as 
those  for  an  unlimited  period,  and  indefinite  appropriations  as  those  in 
vhicb  no  amount  is  named. 

Very  respectfully,  your  obedient  servant, 

A.  T.  AKERMAN. 

Hon.  Wm.  W.  Belknap, 

Secretary  of  War. 
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LETTER 


FROM 


THE  SECRETARY   OF    THE  INTERIOR, 


IN  RELATION  TO 


Anappropri€Ui(m  to  atibsist  certain  Kickapoo  Indiana  during  the  fiscal  year 

ending  June  30, 1874. 


April  30,  1874. — ^Referred  to  tbe  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Department  op  the  Interior, 

Washington^  D.  C,  April  25, 1874. 

8iB:  I  have  the  honor  to  present  herewith  a  copy  of  a  report  from  the 
Commissioner  of  Indian  Affairs,  dated  the  24th  instant,  and  inclosure 
therein  noted,  (estimate  of  appropriation  to  subsist  certain  Kickapoo 
Indians  during  the  fiscal  year  ending  June  30, 1874,  $25,000.) 

The  request  of  the  Commissioner  that  the  above  amount  be  embraced 
in  the  estimate  for  deficiencies  submitted  with  his  report  of  the  23d 
nltimo,  transmitted  to  Speaker  House  of  Eepresentatives  same  date,  is 
approved,  and  the  matter  is  respectfully  presented  for  the  favorable 
consideration  of  Congress.  »*   a 

Very  respectfully,  your  obedient  servant, 

C.  DELANO, 

Secretary. 
The  Speaker  of  the  House  of  Kepreseiitatives, 


Department  op  the  Interior, 
Office  of  Indian  Affairs, 
Washington,  D.  C,  April  24t,  1874. 

Sir  :  The  commission  appointed  under  the  acts  of  Jtaly  15, 1870,  and 
^arch  31,  1871,  (16  Stats,  at  L.,  pp.  359  and  569,)  to  effect  the  removal 
^  certain  Kickapoo  and  other  Indians  from  the  borders  of  Texas  and 
J^cxico,  succeeded  in  inducing  nearly  four  hundred  of  them  to  retire  to 
^c  Indian  Territory,  where  they  are  now  located  under  the  charge  of 
Special  Agent  A.  C.  WilliamB. 

The  appropriations  under  the  acts  above  referred  to  having  been  ex- 
panded in  this  removal,  there  are  no  funds  left  at  tbe  d\Bipo%a\  oi  \Xi^ 
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Department  for  their  subsistence,  &c.,  daring  the  remainder  of  the 
present  fi^K^al  year. 

Estimating  that  $25,000  will  be  required  for  this  purpose,  I  have  the 
honor  to  recommend  that  the  estimate  for  deficiencies,  submitted  with 
office  report  of  the  23d  ultimo,  be  so  amended  as  to  embrace  this  addi- 
tional amount,  to  be  expended  under  the  direction  of  the  Secretary  of  the 
Interior  for  the  objects  and  purposes  referred  to. 
A  form  for  the  proposed  amendment  is  herewith. 
Very  respectfully,  your  obedient  servant, 

EDWD.  P.  SMITH, 

Commissioner. 
The  Hon.  Secretary  of  the  Interior. 


Estimate  of  appropriation  required  for  the  auhsistence^  cf-c,  of  certain  Kickapoo  Indian* 

during  thefiecal  year  ending  June  30, 1874. 

For  this  araonnt,  or  so  maoh  thereof  as  may  be  necessary,  for  the  snbsistence, 
&o.,  up  to  July  1, 1874,  of  the  Kickapoo  Indians  who  have  been  removed 
from  the  borders  of  Texas  and  Mexico  to  the  Indian  Territory,  said  amount 
to  be  expended  under  the  direction  of  the  Secretary  of  the  Interior $25, 000 
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BURNING  OP  BBENHAM,  TEXAS. 


LETTER 


rsoM 


THE    SECRETARY    OF    WAR, 


IN  RELATION  TO 


The  burning  of  the  toum  of  Brenham,  Tex.^  by  United  States  soldiersj  as 

dllegedj  in  the  year  1866. 


[Forty-first  Conji^resS)  third  session. — H.  Ex.  Doc.  145.] 

Harch  3,  1871. — Referred  to  the  Committee  on  Military  Affairs  and  ordered  to  be 

printed. 

April  30, 1874. — Ordered  to  be  reprinted. 


War  Department,  February  25, 1871. 

The  Secretary  of  War  has  the  honor  to  submit  to  the  House  of  Rep- 
^ntatives,  for  the  further  information  of  the  Committee  on  Claims,  as 
requested  by  said  committee  on  the  13th  of  January  last,  a  certified  copy 
of  the  report  of  a  committee  of  the  legislature  of  Texas  upon  the  burning 
of  the  town  of  Brenham,  Tex.,  by  CJnited  States  soldiers,  as  alleged,  in 
tte  year  1866. 

WM.  W.  BELKNAP, 

Secretary  of  War. 


Department  op  State,  Atistinj  Tex. 

I)  James  P.  Kewcomb,  secretary  of  state  for  the  State  of  Texas,  do 
"Ofeby  certify  that  the  annexed  report  is  a  true  copy  of  the  report  of  and 
^^dence  taken  by  the  joint  committee  appointed  on  the  part  of  the 
*p^te  and  house  of  representatives  of  the  legislature  of  the  State  of 
Texas,  A»  D.  1866,  in  relation  to  the  burning  of  a  portion  of  the  town  of 
orenham,  Washington  County,  Texas* 

Witness  my  hand  and  official  seal,  at  office  in  the  city  of  Austin,  this 
^^ebruary  10,  A*  D*  1871. 

[SKAL.]  JAMBS  P.  NBWOOMB, 

Secretary  of  State. 
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REPORT  OF  JOINT  SELECT  COMMITTEE  TO  INVESTIGATE  THE  FACTS  IN 

REGARD  TO  THE  BURNING  OF  BRENHAM. 

CoMMiTTKE-RooM,  September  28,  1866. 

To  the  honorable  the  president  of  the  senate  and  the  speaker  of  .the  house  of  representatives 

of  the  State  of  Texas  : 

The  undersigned,  who  were  appointed  a  joint  committee  on  the  part  of  the  senate 
and  of  the  house  of  representatives  "  to  proceed  to  the  town  of  Brenham,  in  Washing- 
ton County,  and  to  make  a  full  and  thorough  investigation  into  the  facts  and  cir- 
cumstances connected  with  the  burning  of  a  portion  of  said  town,  and  to  report  the 
result  of  their  investigation,  with  their  recommendation  as  to  what  action  should  be 
taken  in  the  premises,"  beg  leave  to  report  as  follows: 

On  our  way  from  Austin  we  learned  at  La  Grange  that  Colonel  E.  C.  Mason,  who 
had  been  engaged  in  making  an  investigation  of  the  same,  under  the  orders  of  the  mil- 
itary authorities,  had  concluded  his  examination,  and  left  Brenham  for  Giilyeston.  We 
immediately  telegraphed  him  from  La  (Jrange,  on  Sept-ember  16,  apprising  him  of  our 
appointment,  and  that  we  would  begin  our  investigation  at  the  court-house  in  Bren- 
ham, on  Tuesday,  the  IHth  instant,  at  9  o'clock  a.  m.,  and  respectfully  requested  him  to  be 
present  in  person,  or  to  delegate  some  other  suitable  officer  to  be  present. — (See  copy 
of  telegram,  marked  A.) 

To  this  dispatch  we  received  no  telegraphic  answer ;  but  on  the  19th  instant  we  re- 
ceived through  Captain  and  Brevet  Major  G.  W.  Smith,  commanding  post  of  Brenham, 
a  commiinication  from  Colonel  Mason,  dated  September  17,  in  which,  acknowledging 
his  thanks  for  our  invitation  to  him  to  co-operate  with  us,  and  expressing  his  regret 
that  he  did  not  have  our  assistance  in  making  his  own  inquiries,  he  states  that  he  has 
made  a  conscientious  investigation  of  the  whole  affair,  and  expresses  the  hope  that  the 
result  of  our  in(iuiries  may  coincide  with  his  own. — (See  Mason's  letters,  marked  B.) 

We  reached  Brenham  on  the  morning  of  Monday,  the  17th  instant,  and  during  the 
afternoon  of  that  day  we  visited  the  camp  of  Major  Smith,  and  notified  him  of  our 
commLssion,  and  of  the  time  and  place  at  which  the  investigation  would  begin,  and  re- 
quested him  to  be  present,  and  to  co-operate  with  us  in  the  endeavor  to  elicit  all  the 
fa^^^ts.  To  which  Major  Smith,  after  asking  if  Colonel  Mason's  investigation  and  reiK>rt 
were  not  satisfactory,  replied  that  he  did  not  feel  at  liberty  to  take  any  part  in  the 
examination. 

On  Tuesday  morning,  the  18th  instant,  having  organized  the  commission,  we  dis- 
patched the  deputy  sheriff  of  Washington  County  with  a  writ  of  habeas  corpus  ad  tes- 
tificandum directed  to  Major  Smith,  and  commanding  him  to  bring  before  us  as  wit- 
nesses Sergeants  Howard  and  Skinner,  and  Privates  Turner,  Mnrphy,  and  Mackey,  be- 
longing to  the  company  of  United  Stat-es  soldiers  under  his  command.  The  sheriff  was 
instructed  to  demand  these  men  of  Major  Smith,  but  to  make  no  attempt  to  arrest 
them  by  force.  The  sheriff  returned  the  writ  executed  on  Msgor  Smith,  who  verbally 
declined  to  obey  it. — (See  writ  of  habeas  corpus  ad  testificandum,) 

Accompanying  this  writ  we  addressed  a  letter  to  Major  Smith,  stating  that  it  was 
important  to  a  full  and  fair  investigation  that  those  men  should  be  examined,  and 
assuring  him  that  they  should  be  in  no  wise  molested.  We  also  requested  him  to  be 
present  at  their  examination.— (Letter  to  Major  Smith,  marked  E.) 

Major  Smith  replied  that  he  had  received  no  onlers  apprising  him  of  any  change  in 
the  military  status  of  the  country,  and  that  he  did  not  feel  at  liberty  to  turn  over  the 
men  of  his  command  without  orders  from  the  district  commander. — (Letter  from  Major 
Smith,  marked  F.) 

We  replied  that  the  object  of  the  process  was  to  obtain  the  testimony  of  the  parties 
named,  and  not  t'O  arrest  them ;  and,  if  permitted  to  appear  before  the  commission, 
they  should  be  protected  and  permitted  immediately  to  return  unmolested  to  their 
command. — (Letter  to  Major  Smith,  marked  G.) 

Major  Smith  answered  that  he  had  been  informed  by  the  district  commander  that  it 
was  not  necessary  for  him  to  appear,  as  an  investigation  had  already  been  had. — (Let- 
ter from  Mi^jor  Smith,  marked  H.) 

We  then  telegraphed  Colonel  Mason,  again  requesting  his  presence,  and  that  he 
would  order  Major  Smith  to  send  before  the  commission  such  of  his  men  as  we  might 
wish  to  examine. — (Copy  of  dispatch,  marked  I.) 

Colonel  Mason  telegraphed  in  reply  that  he  was  about  leaving  for  New  Orleans  and 
could  not  attend,  and  that  he  had  no  authority  to  give  Major  Smith  the  orders  we  de- 
sired.— (Copy  of  dispatch,  marked  J.) 

It  appears  from  a  written  statement  furnished  us  by  Major  Smith  on  Thursday,  20th 
instant,  that  during  the  night  of  the  17th,  which  followed  our  arrival  in  Brenham,  and 
our  first  visit  to  his  camp,  four  privates  belonging  to  his  command,  to  wit,  Murphj-, 
Mackey,  Mun*ay,  and  Riley,  had  deserte^d,  and  that  Sergeant  Howard  was  absent  with 
a  detail  in  pui-suit  of  them. — (See  statement  of  deserters  and  absentees,  marked  C.) 
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The  committee  then  proceeded  with  the  examination,  having  first  adopted  the  rule 
to  examine  only  one  witness  at  a  time,  and  to  give  no  one  witness  an  opportunity  to 
hear  the  testimony  of  others.  Each  witness  was  sworn,  his  statement  was  reduced  to 
writing,  and  signed  by  him.  The  whole  evidence  so  taken  is  herewith  submitted, 
DAiked  **  Record  of  evidence,  Nos.  1  and  2."  After  we  had  completed  the  investigation, 
80  fir  as  it  could  be  done,  on  the  evidence  of  the  citizens,  which  is  embodied  in  Record 
No.  1,  we  addressed  a  letter  to  Major  Smith,  stating  that  the  testimony  taken  strongly 
implicated  himself  and  several  of  his  men  in  burning  of  the  town,  and  that,  if  desired 
by  him,  we  could  visit  his  camp  at  such  time,  on  the  20th  instant,  as  would  suit  his 
convenience,  and  receive  any  statement  he  might  desire  to  make,  and  the  evidence  of 
suchothere  as  he  might  wish  to  examine.  He  then  invited  us  to  his  camp,  and  we  there 
took  do>^^l  the  evidence  embodied  in  Record  No.  2.  It  was  on  this  occason  that  Major 
Smith  informed  us  for  th6  first  time  of  the  desertion  of  the  men  named  above. 

We  have  set  out  these  lacts  thus  fully  in  order  to  show  that  our  object  was  to  make 
a  thorough  and  impartial  investigation,  and  that  if  witnesses  were  absent,  and  facts 
unexphiiued,  the  responsibility  rests  with  others,  not  with  us. 

Having  submitted  the  whole  testimony  taken  by  us,  we  deem  it  necessary  to  state 
briefly,  and  in  a  connected  form,  the  facts  as  they  transpired,  and  to  give  the  conclu- 
siong  therefrom  which  have  forced  themselves  upon  the  minds  of  the  committee. 

On  Friday  night,  the  7th  instant,  a  party  of  United  States  soldiers  belonging  to  the 
command  of  Major  G.  W.  Smith,  stationed  at  Brenham,  being  under  the  influence  of 
hquor,  visited  a  negro  ball  in  the  town,  created  a  disturbance,  beat  some  of  the  negro 
men.  and  ultimately  broke  up  the  ball. 

Abont  11  o'clock  this  same  party  of  soldiers  pursued  a  negro,  who  was  endeavoring 
to  escape  them,  to  the  door  of  the  ball-room,  up-stairs,  where  a  party  of  white  ladies 
and  gentlemen  were  engaged  in  dancing.  The  soldiers  dragged  the  terrified  and  scream- 
ing negro  to  the  foot  of  the  stairs  and  commenced  to  beat  him.  This  disturbance 
alarmed  the  ladies  within,  and  a  small  party  of  gentlemen,  the  escorts  and  companions 
of  the  ladies  at  the  ball,  among  whom  were  Messrs.  Wyatt,  Dickie,  and  McAlister,  went 
«it  to  qnell  it.  They  stated  to  the  soldiers  that  this  was  a  private  party  of  ladies  and 
gntlemen,  who  did  not  wish  to  be  disturl>ed,  and  they  requested  the  soldiers  to  leave. 
This  the  soldiers  refuse<l  to  do ;  but  instead  they  useid  violent,  insulting,  and  obscene 
language,  and  finally  drew  their  weaptms  and  flourished  them  in  the  faces  of  some  of 
the  citizens,  and  attempted  to  strike  others.  The  citizens  were  wholly  unarmed,  but 
<li»persed  to  arm  themselves  for  their  own  protection,  and  that  of  their  female  friends. 
On  their  return,  armed,  the  quarrel  was  renewed,  pistol-shot-s  were  fired,  and  other 
^aiK)U8  were  used,  and  in  the  course  of  the  difficulty  two  of  the  soldiers  were  wounded. 
The  wounded  men  were  borne  off  by  their  companions.  There  was  no  attempt  on  the 
part  of  the  citizens  to  follow  them  up,  or  to  injure  them  after  they  had  left  the  imme- 
Qjate  neighborhood  of  the  ball-room.  The  wounded  men  were  taken  to  camp,  and 
citizen  surgeons  were  called  in  to  attend  them.  Meanwhile  intense  excitement  existed 
in  the  camp,  and  threats,  pointing  to  the  burning  of  the  town  and  other  injuries  to 
tbe  citissens,  were  loud  and  frequent.  Similar  threats  of  burning  and  violence  were 
openly  made  by  the  soldiers  throughout  the  night  up  to  the  moment  of  the  fire. 

At  alK)ut  12  o'clock  Major  Smith,  with  a  mounted  squad,  came  into  Brenham,  arrested 
*wi  Bent  to  camp  two  beardless  boys  as  "  hostages,"  according  to  his  subsequent  state- 
nj«ntto  Dr.  Bauer;  but  according  to  his  statement  to  the  committee,  on  the  ground 
^t  they  were  parties  to  the  riotiug.  We  are  compelled,  however,  in  candor  to  say 
that  there  was  not  a  particle  of  testimony  introduced  to  show  that  either  of  these  boys 
ja*  even  present  at  the  difficulty.  Major  Smith,  after  a  fruitless  seareh  for  Wyatt, 
McAliuter,  and  others,  announced  to  the  clerk  of  the  principal  hotel  in  Brenham  that 
'Hhese  parties,  and  Wyatt  in  particular,  were  not  delivered  up  to  him  within  an  hour, 
the  people  of  the  town,  (according  to  the  civilian  witnesses,)  or  the  parties  named,  ac- 
*^^ng  to  the  statement  of  Major  Smith  and  his  men,  would  have  cause  to  regret  it, 
^d  that  he  would  be  back  before  daylight.  Major  Smith  and  his  mounted  squt^  then 
patrolled  the  town,  and  visited  several  places,  among  others  Compton's  store,  where  he 
V^Ui^  an  armed  guard  of  infantry,  and  then,  after  announcing  that  the  hour  was  up, 
PP^ceeded  to  Wyatt's  saloon,  forced  their  way  into  it  by  breaking  down  the  doors,  and 
^en  commenced  a  wanton  destruction  of  the  furniture  and  other  property.  The  whole 
company  of  soldiers  had  followed  Major  Smith  into  the  town  and  now  joined  him  in 
front  of  Wyatt's.  After  they  had  plundered  the  establishment  and  destroyed  or  carried 
*^ay  its  most  valuable  contents,  the  men  were  ordered  out,  and  marched  about  on© 
hpiMlred  yards  in  the  direction  of  their  camp,  when  they  were  halted  in  front  of  Red- 
dick's  hotel,  on  the  edge  of  town ;  here  words  of  conmiand  were  given,  the  subject  of 
nnrning  the  town  was  discussed,  liquors  stolen  from  Wyatt's  saloon  were  (h'ank,  and 
"^%  a  portion  of  the  company  were  marched  in  the  direction  of  their  camp,  and  a 
Portion  back  into  the  town.  The  party  who  marched  into  town  proceeded  directly  to 
yompton's  store ;  and  after  firing  six  or  eight  shots  into  the  building,  forced  their  way 
"J^.*>y  breaking  down  the  doors,  and  destroyed  or  carried  off  a  quantity  of  the  goods. 
"  ithia  a  few  minutes  this  party,  or  another,  returned  to  the  same  Btoxe  aud  i^&A.  \v^ 
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boxes  and  other  inflammable  material  and  fired  it,  guarding  the  premises  nntil  the  fire 
had  gotten  l)oyond  control,  or  nntil,  as  one  of  them  expressed  it,  **  ail  hell  couldnH  save 
it  now."  Tiie  interval  of  time  between  Major  Smith's  departure  with  his  men  from 
Wyatt's  saloon  and  the  firing  of  Compton's  store  could  not  have  exceeded  three-quar- 
ters of  an  hour.  During  the  pillaging  and  the  firing  armed  sentinels  were  stationed  in 
front  of  Compton*s  store,  and  a  mounted  vidette  was  patrolling  the  street's.  The  men 
who  committeil  these  outrages  were  armed,  equipped,  and  dressed  as  United  States 
soldiers.  None  but  soldiers  have  been  permitted  to  wear  the  uniform  and  bear  the 
anns  of  the  United  States  Army  in  Washington  County  since  the  surrender. 

Upon  all  these  facts  we  think  no  candid  man  can  arrive  at  any  other  conclusion 
than  those  which  have  forced  themselves  upon  our  minds,  to  wit : 

That  the  original  difficulty  at  the  negro  ball  was  occasioned  by  the  soldiers;  the 
citizens  had  no  part  in  it ;  that  the  difficulty  at  the  white  ball  grew  ont  of  an  unlawful 
interference  by  a  party  of  armed  and  drunken  soldiers  with  a  peaceful  party  of  ladies 
and  gentlemen  met  together  for  social  recreation.  That  the  gentlemen  of  this  party 
were  wholly  unarmed  and  unsuspicious  of  any  difficulty.  That  they  mildly  requested 
the  soldiers  to  cease  the  disturbance,  and  only  after  being  insult^ed  and  assaulted  did 
they  arm  themselves  and  drive  their  assailants  from  the  neighborhood  of  the  ball-room, 
wounding  two  of  them,  one  severely  and  another  slightly,  but  neither  of  them  mor- 
tally. That  throughout  this  difficulty  the  whole  blame  rests  with  the  drunken  soldiers 
who  provoked  it ;  and  that  the  citizens  not  only  had  the  lawful  right  to  resist  it,  as 
they  did,  but  could  not  honorably  have  done  less. 

That  on  the  return  of  these  wounded  men  to  camp  intense  excitement  wa«  aroused 
among  their  fellow-soldiers ;  and  these,  within  the  hearing  of  M^or  Smith,  and  with- 
out any  attempt  at  concealment  from  him,  threatened  to  hold  the  town  responsible  for 
the  alleged  injury;  that  similar  threats  were  openly^  made  by  the  soldiers  up  to  the 
hour  of  the  burning,  and  could  scarcely  have  been  unknown  to  their  commanding  of- 
ficers ;  that  M{^or  Smith  not  only  took  no  measures  to  repre^ss  this  excitement,  or  to 
prevent  the  execution  of  these  threats,  but,  on  the  contrary,  lent  them  the  sanction  of 
threatening  words  and  actions  of  his  own  ;  that  he  ordered  and  permitted  an  already 
excited  soldiery  to  break  into  and  pillage  an  establishment  which  he  knew  to  be  filled 
with  liquors;  that  after  leaving  this  saloon  the  company  was  marched,  under  cirders, 
about  one  hundred  yanls  in  the  direction  of  their  camp,  and  were  there  halted  for 
some  time,  while  liquors  were  circulated ;  the  subject  of  burning  the  town  was  dis- 
cussed, words  of  command  were  given,  and  then  a  portion  of  the  company  was  marched 
toward  camp,  while  another  portion  went  directly  down  to  Compton's  store,  and  after 
firing  into  the  building    broke  open  and   pillaged  the   store,  and  within  fifteen  or 
twenty  minutes  fired  the  building,  and  guarded  it  until  The  fiames  had  got  beyond 
control.    That  these  acts  of  pillage  and  incendiarism  were  done  by  soldiers  belon^ging 
to  Major  Smith's  command,  among  whom  we  feel  warranted  in  naming  Privates  Mur- 
ray, Murphy,  Mackey,  andRilej',  who  deserted  on  the  17th  instant,  and  Sergeant  How- 
ard, who  was  subsequeatly  detailed  to  go  in  pursuit  of  them ;  that  in  the^e  acts  of  pil- 
lage and  incendiarism  the  soldiers  were  acting  under  military  orders,  but  whether  or 
not  emanating  directly  from  Major  Smith  the  evidence  is  not  sufficiently  full  to  au  - 
thorize  us  to  declare;  that  Major  Smith,  on  his  return  to  camp,  neither  called  the  roH 
to  ascertain  whether  all  his  men  were  present,  nor  took  any  adequate  precautions  to 
prevent  the  execution  of  these  threats  against  the  town  ;  and  when  the  alarm  of  fire 
reached  his  camp,  he  neither  ordered  nor  encouraged  his  men  to  go  to  the  assistance  of 
the  burning  town ;  and,  so  far  as  the  committ€»e  have  been  able  to  ascertain,  no  man  of 
the  command  was  in  the  town  after  the  fire  had  gotten  well  underway  ;  that,  so  far  as 
the  committee  have  been  able  to  ascertain,  no  attempt  has  been  made  by  Migor  Smith  to 
arrest  the  parties  named  and  identified  by  citizens  as  engaged  in  the  burning :  that 
four  of  the  parties  so  identiGed  deserted  on  the  night  of  the  17th  instant,  ana  four 
others  who  were  suspected  on  the  night  of  the  19t/h,  and  that  Sergeant  Howard,  who 
was  identified  as  one  of  those  engaged  in  the  burning,  was  detailed  by  Major  Smith  to 
go  in  pursuit  of  the  first  party  of  desertere ;  that  on  the  18th  instant  we  had  demanded 
these  very  parties  of  Major  Smith  as  witnesses;  that  although  they  must,  at  the  time, 
have  been  absent  from  camp,  he  declined  to  deliver  them  up  on  other  grounds,  and  did 
not  apprise  us  of  their  desertion  and  absence  until  the  20th  instant,  after  it  was  too 
late  to  send  in  pursuit  of  them  w^ith  any  reasonable  hope  of  success. 

The  committee  regret  that  they  have  not  been  able  to  ascertain  the  names  of  all  th© 
soldiers  engaged  in  the  perpetration  of  these  outrages.  Had  they  been  fortunate  enough 
to  have  obtained  an  earlier  and  heartier  co-operation  from  the  military ;  had  Major 
Smith  arrested  and  placed  under  guard  the  men  recognized  and  pointed  out  by  citizeut# 
as  those  engaged  in  the  burning ;  had  he  used  the  necessary  precautions  to  prevent  the 
desertion  of  these  parties ;  had  he  sent  Sergeant  Howard,  one  of  the  parties  accused^ 
Ijefore  the  committee,  instead  of  detailing  nim  to  go  in  pursuit  of  the  other  parties 
accused ;  had  he  promptly  informed  the  committee  dnrmg  the  three  days  of  corre- 
spondence and  communication  between  them  of  the  desertion  of  these  parties,  instead 
of  giving  other  reasons  for  refusing  to  permit  them  to  appear  as  witnesses,  your  oom* 
mittee  might  have  been  enabled  to  blazon  tYi^  namoA  of  all  the  guilty  parties  for  the 
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execration  of  mankind,  and  the  punishment  due  their  crimes.    Whether,  however, 
luch  a  course  wouhi  have  contributed  toward  relieving  Major  Smith  from  the  uni- 
lersal  saspicion  of  having  instigated  and  directed  the  burning,  your  committee  do  not 
feel  called  upon  to  say. 

Yonr  committee  feel  that  they  ought  not  to  close  this  report  witliout  bearing  testi- 
mony to  the  law-abiding  spirit  evinced  by  the  citizens  of  Brenham  under  outrages  so 
▼ell  calculated  t^  call  forth  their  indignation,  and  even  provoke  retaliatory  breaches 
of  the  peace.  The  committee  have  observed  with  gratis  cation  and  pride  that  while 
there  exists  among  all  classes  of  citizens  a  determination  to  defend  themselves  against 
amilar  outrages  in  the  future,  they  yet  bear  their  heavy  wrongs  of  the  past  with  a 
dignified  forbearance,  trusting  that  in  the  fullness  of  time  the  outraged  law  may  be 
Tiudicated,  and  the  midnight  incendiaries  brought  to  justice. 

Yonr  committee  herewith  submit  a  list, of  the  names  of  the  persons  whose  property 
was  destroyed  by  the  lire,  with  amount  of  loss  sustained  by  each,  together  with  the 
eridence  taken  to  substantiate  said  claims,  amounting  in  the  aggregate  to  the  sum  of 
1131,026.  **  ^^    ^ 

Tlieae  claims  are  proven  by  the  affidavits  of  the  parties  respectively,  and  the  affi- 
davits of  disinterested  parties  to  the  same  facts. 

Yonr  committee  recommend  that  our  Senators  and  Representatives  in  Congress,  and 
the  governor  of  this  State,  urge  upon  the  Congress  of  the  United  States  the  justice 
ind  importance  of  an  early  settlement  of  these  claims. 

It  is  apparent  from  the  testimony  that  the  fire  was  the  act  of  the  Federal  soldiers 
stationed  by  the  General  Government  at  the  town  of  Brenham,  and  the  destruction  of 
the  property  of  the  citizens  wanton  and  wholly  unauthorized  by  law. 

Yonr  committee  also  recommend  that  the  President  of  the  United  States  andmilitary 
Mthorities  be  requested  to  remove  the  company  of  soldiers  now  stationed  at  Brenham 
to  the  frontier,  where  their  presence  and  services  are  imperatively  required  to  protect 
the  exposed  frontier  against  the  murderous  attacks  of  the  savage. 

Your  committee  also  recommend  that  his  excellency  the  governor  demand  that 
Brt^  M^j.  G.  W.  Smith,  and  such  members  of  his  command  as  have  been  or  may  be 
identified  as  parties  engaged  in  the  burning  of  the  town,  be  delivered  to  the  civil 
mthorities  for  trial. 

And  your  committee  would  here  state  that  Wyatt  and  McAlister,  charged  with  the 
offense  of  shooting  the  soldiers,  have  been  bound  over  in  bonds  for  their  appearance, 
hefore  the  district  court  of  said  county. 

All  of  which  is  most  respectfully  submitted. 

GEO.  E.  BURNEY, 

On  part  of  Senate, 
C.  KYLE, 
J.  D.  GIDDINGS, 
On  part  of  House  of  Representatives,  Committee, 


^^iment  of  losses  incurred  hy  citizens  at  the  burning  of  a  portion  of  the  town  of  Brenham, 
in  Washington  County,  on  the  night  of  the  7th  of  September,  1U66. 


Ko. 


1 
2 
3 
4 

5 

6 

7 

H 

9 

10 

U 

12 

13 

14 

15 

16 

17 

18 


Name  of  affiant. 


Francis  D.  Allen 

Allen  &,  Neumann 

C.  R.  Breedlove,  agent  for  Y .  Little. 

•I.B.Campbell 

N.  F.  Campbell 

Compton  &  Brothers 

John  Dunning 

Samuel  Levinsonet  al 

D.  L.  McGary 

McGary  &  Roff 

George  W.  Moore 

Norris  &  McNeese 

Pressly  &Roff 

C.  dt  J.  Stevenson 

H.  C.  Snrghnor 

Watkins  Sc  Stevenson 

John  B.  Watkins 

Wyatt  &,  McCrocklin 


Character  of  losses. 


Books,  accounts,  &.c 

Books,  stationery,  &c 

House 

House  and  groceries 

Saddler's  shop  and  contents 

Merchandise,  books,  accounts,  &c 

Soda-fountain  and  fixtures 

Merchandise,  money,  accounts,  &,c. 

Law-books,  notes,  dec 

Printing-office,  drc 

Clothing  and  money 

Two  store-houses,  furniture,  &c.. 
House,  bar  fixtures,  liquors,  d&c  . . 

Clothing*  medical  library,  &c 

Household  goods 

Drugs,  medicines,  &c 

General  merchandise 

Bar-room,  billiard- saloon,  furni- 
ture, and  liquors 


Value. 


$5,000 

3,500 

1,500 

1,500 

700 

25,000 

225 

27,800 

500 

5,000 

60 

35,000 

2.500 

1,000 

600 

15, 141 

9,000 

1,500 


\ 
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RECORD  No.  1. 


Thomas  W.  Moore  sworn,  saith :  I  had  been  to  the  Baptist  church  on  the  evening  of 
Friday,  the  17th  September,  and,  when  returning  about  10  o'clock,  I  passed  by  the  negro 
ball,  and  observed  Federal  soldiers  dancing  with  the  negro  women,  and  prtisently  three 
or  four  soldiers  came  up  to  the  door.  I  then  stoml  near  the  door  looking  in  ;  the  sol- 
diers attempted  to  ^o  in,  and  a  negro  barber,  I  think,  by  the  name  of  Foster,  demanded 
pay,  and  told  them  it  was  a  pay  ball ;  they  refused,  and  after  some  words  pressed  their 
way  into  the  ball-room,  passed  round  their  bottles,  and  insisted  that  the  negro  women 
as  well  as  the  men  should  drink ;  some  refused.  They  made  some  disturbance,  and 
finally  blowed  out  the  light  and  att-acked  the  negro  barber,  struck  him  several  times, 
and  broke  up  the  negro  ball.  The  soldiers  then  started  up  to  the  dancing  room  of 
Dukes;  were  drinking;  some  of  them  quite 'intoxicated.  I  started  to  the  hotel;  two 
soldiers  overtook  me ;  one  was  called  Mackey,  who  caught  me  by  the  collar,  and  t/>re 
my  coat,  and  then  caught  me  by  the  throat ;  another  soldier  came  up,  and  they  found 
I  was  a  white  man,  and  not  a  resident  of  the  town.  They  then  said  that  they  had 
broken  up  the  negro  ball,  and  were  then  going  to  break  up  the  white  ball  of  Dukes; 
two  soldiers  took  hold  of  me,  one  by  each  arm,  and  forced  me  along  with  them;  they 
had  some  talk  with  a  drunken  ludiau  on  the  street,  but  the  two  compelled  me  to  go 
along  with  them  to  the  dancing  room  of  Messrs.  Dukes.  WHien  they  reached  the  steps 
leading  up  to  the  hall  a  negro  man  Wiis  going  up  the  st^ps;  they  seized  him,  pulled 
him  down  to  the  ground,  beat  and  kicked  the  negro,  and  made  much  disturbance  and 
noise,  cursing  and  using  obscene  language,  and  singing  obscene  songs.  Some  gentle- 
men came  down  from  the  dancing  room  and  quietly  requested  the  soldiers  to  go  away 
and  not  interrupt  the  la<lies,  when  one  soldier  drew  a  large  knife,  another  a  bayonet, 
and  stnick  at  Captain  Dickie ;  others  seemed  to  be  much  infuriated  and  determined 
on  mischief;  m  a  short  time  a  pistol  fired;  whether  it  was  tired  by  a  soldier  or  citizen 
I  cannot  positively  state,  but  one  soldier  had  his  pistol  and  I  believe  tired  the  first  shot ; 
then  several  shots  were  fired,  and  one  soldier  was  knocked  down.  As  I  was  being  car- 
ried along  the  street  toward  the  dancing  room  of  Messrs.  Dukes  some  of  the  soldiers 
pursued  and  caught  some  of  the  negro  women  in  the  street,  and  by  force  threw  them 
down  in  the  street. 

THOS.  W.  MOORE. 

Sworn  to  and  subscribed  before  us  the  25th  Sept<5mber,  1866. 

GEO.  E.  BURNEY, 

C.  KYLE, 

J.  D.  GIDDINGS, 

Committ€e, 

State  of  Texas,  County  of  JVashington : 

Persfmally  appeared  before  the  undersigned  commission,  appointed  by  the  legislature 
of  the  Stat^^  of  Texas,  G.  W.  Moore,  a  citizen  of  the  State  aforesaid,  who,  being  duly 
sworn,  saith  that  the  first  I  knew  of  the  disturbance  in  town,  I  was  sleeping  in  the 
Banner  office,  over  Compton  &  Bro.^s  store,  on  the  night  of  the  7th  September,  1866.  I 
wjis  awakened  by  some  person  or  persons  throwing  rocks  against  the  front  door,  and 
the  firing  of  guns;  the  knocking  continued,  and  finally  they  succeeded  in  breaking 
into  the  house;  as  well  as  I  could  see  there  wore  about  eight  men,  all  dressed  iu 
Federal  uniform,  w^ith  guns  and  bayonets.  After  they  succeeded  in  breaking  the  door 
down  they  entered  the  house,  and  thou  took  all  the  goods  they  could  conveniently  carry, 
and  marched  off'  up  Main  street  in  the  direction  of  their  camp.  They  were  gone  about 
half  or  three-quarters  of  an  hour  when  a  party  of  about  the  same  number  returned  and 
entered  the  house,  remained  some  fifteen  or  twenty  minutes,  when  they  set  fire  to  it; 
I  then,  finding  that  the  house  was  on  fire,  determined  to  make  my  escape  if  possible; 
seeing  that  they  still  seemed  to  guard  the  house,  I  made  my  way  to  the  foot  of  the 
stairs  as  quietly  as  possible,  passed  the  guard  in  a  run,  aiid  thus  made  my  escape  hy 
having  some  two  or  three  snots  fired  at  me.  I  could  hear  them  converse,  but,  it 
being  in  a  foreign  language,  could  not  distinguish  what  was  said.  The  last  party 
seemed  to  lie  armed  and  dressed  as  the  first.  I  first  discovered  the  house  was  ou  fire 
by  hearing  the  crackling  and  seeing  the  smoke  coming  up  through  the  floor ;  and  the 
soldiers  guarded  the  house  until  the  fire  wa«  well  under  way.  There  were  three  sleeping 
iu  the  room  besides  mvself,  Henry  Ludlow,  Robert  Dixon,  and  James  Skinner. 

G.  W.  MOORE. 

Sworn  to  and  subscribed  before  us  this  the  18th  day  of  September,  1866. 

GEO.  E.  BURNEY, 

C.  KYLE, 

J.  D.  GIDDINGS, 

Committee, 
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The  following  witness,  called  and  sworn,  saith : 

Henry  Foster,  (colored  man,)  being  sworn,  saith:  On  the  night  of  September  7, 
W)^  I  was  giving  a  ball  in  a  house  north  of  Reddick's  Hotel,  when  some  five  Federal 
soldierH  came.  I  stopped  them  at  the  door,  and  asked  them  for  pay,  and  told  them  the 
kll  was  given  for  the  benefit  of  the  colored  people,  and  not  for  them ;  they  said  that 
I  was  the  first  one  that  ever  charged  them  anything,  or  objected  to  them  coming  in  ; 
they  refused  to  pay,  but  forc*»d  themselves  past  me.  One  sent  after  the  balance  of 
their  crowd.  They  had  a  couple  bottles  of  whisky,  and  commenced  dancing  backward 
and  forward  across  the  lioor,  passing  the  whisky  around  while  dancing,  and  tried 
to  get  the  women  to  drink.  One  was  dancing  with  MoUie  Browning,  (colored  woman.) 
In  consequence  of  their  conduct  I  said  I  would  not  keep  the  ball  open  any  longer ; 
they  replied  that  they  would  throw  me  out  and  take  charge  of  it  themselves ;  we 
danced  but  two  sets  when  I  told  the  colored  people,  in  con8e«iuence  of  the  conduct  of 
the  soldiers,  that  I  would  break  up  the  ball,  and  left  the  house ;  this  was  about  10 
a'clock.  After  the  colored  people  had  left,  one  of  the  soldiers  named  Mickey  struck  at 
me  with  a  long  piece  of  plank,  which  I  warded  off.  About  this  time  four  or  five 
soldiers  gathered  around  mo;  one  had  a  long  knife,  which  he  waved  over  me, 
ciimng  me  at  the  time ;  he  then  put  the  knife  in  his  bosom  and  struck  me  with  his 
fist;  another  one  struck  me  with  his  fist  at  the  same  time;  I  then  dodged  under  a  man 
and  slipped  out  the  door;  I  ran  round  the  east  side  of  the  square  to  the  post-otfice,  and 
there  saw  the  same  party  who  had  been  after  me  beating  a  colored  boy  named  Bob 
Shaw,  near  Williamson  &  Dickie's  store.  I  then  left  and  went  home,  and  knew  nothing 
more  until  the  alarm  of  fire  was  given. 

his 
HENRY  -f  FOSTER, 
mark. 

Sworn  to  and  subscribed  before  us  this  18th  day  of  September,  1866. 

GEO.  E.  BURNEY, 

C.  KYLE, 

J.  D.  GIDDINGS, 

Committee. 


Snsan  Walker,  (colored.)  being  sworn,  saith :  On  the  night  of  September  7,  1866,  I 
^as  at  the  white  people's  ball,  standing  on  the  steps ;  there  was  a  colored  man  standing 
Vside  me ;  a  soldier  whose  name  is  Mackey,  belonging  to  Smith's  company,  caught 
him  by  the  arm  and  pulled  him  head  foremost  down  stairs  ;  that  created  an  excitement 
np  stairs ;  the  crowd  came  rushing  down,  and  a  gentleman  asked  me  what  was  the 
matter.  I  told  him  the  Indians  or  soldiers,  one,  were  fighting  at  the  door ;  the  first 
crowd  nished  back  up  stairs ;  the  second  crowd  came  down ;  a  gentleman  in  it  asked : 
**What  m  the  hell  was  the  row  f"  A  soldier  replied,  "  We  are  not  after  you,  sir,  but 
after  that  damned  negro !"  The  citizen  said,  "  This  is  no  place  to  raise  a  row."  The 
Mm  then  began  to  curse  and  abuse  the  citizen,  and  drew  a  knife  on  him ;  the  citizen 
toldhini  totakeit  back.  Another  soldier  stepped uj*  and  said,  "  Take  back  hell!  Mackey, 
<ion't  you  take  back  nothing ;  we  can  whip  the  whole  damn  crowd!"  The  citizen  then 
<ii«appeared  and  I  went  uj)  stairs.  In  a  few  moments  I  heard  firing ;  did  not  see  who 
<^<i  the  tiring.    I  afterward  saw  that  they  were  soldiers  who  were  fightiug  at  the  door. 

her 
SUSAN  +  WALKER 
mark. 

Sworn  to  and  subscribed  before  us  this  the  18th  day  of  September,  18(36. 

GEO.  E.  BURNEY, 

C.  KYLE, 

J.  D.  GIDDINGS, 

Committee. 


John  M.  Sharp,  being  sworn,  saith:  On  the  night  of  the 7th  September,  1866, 1  was 
Sleeping  at  Mr.  Sawyer's,  some  two  hundred  and  fifty  yards  east  from  the  court-house ; 
I ^a« awakened  by  the  dogs  barking  and  people  pasMing  the  street;  went  out  to  look 
*'termy  horses;  Mr.  Sawyer's  house  is  on  the  direct  route  from  the  court-house  to  the 
*>Wier8'  camp.  I  said  I  believed  I  would  go  up  town  and  see  what  is  going  on  ;  (I 
'Oppose  this  was  between  2  and  3  o'clock;)  when  I  got  opposite  the  north  front  of  the 
court-house  I  heard  six  guns  fii-ed  in  front  of  Compton  Bros.'  store ;  very  soon  two 
more  were  fired;  I  next  heard  pounding  on  the  doors,  and  hoard  the  rattle  of  broken 
piankaiid  glass;  I  then  started  home,  the  crowd  following  after  me;  I  got  over  the. 
<^jjrner  of  the  fence,  and  was  so  near  them  that  I  could  have  touched  them  with  a  stick  * 
^hey  weie  all  dressed  in  Federal  uniform ;  some  had  on  military  caps,  and  aWYiaA  ^vxyl^ 
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I  heard  one  say,  '^We  made  a  pretty  good  raid  to-nieht;''  another  one  replied/' I  did  not 

get  much ;  only  six  combs/'  Mr.  DiUar,  who  also  slept  at  Mr.  Sawyer's,  (after  the  sol- 
iers  all  passed,  going  toward  camp,)  and  mjrself  came  up  town ;  Mr.  Dillar  stopped  at 
his  store  in  the  upper  part  of  town  ;  I  came  on  down  opposite  the  Morris  building, 
'  when  I  saw  three  soldiers  in  Compton  Bros.'  store ;  they  were  dressed  in  nniform,  with 
military  caps  on  and  had  guns ;  I  went  back  up  to  Dinar's  store  and  told  Dillar  that  I 
saw  three  soldiers  in  Compton's  store ;  Dillar  stood  on  his  front  platform,  and  said,  ^'They 
have  set  fire  to  it."  When  on  my  way  up  from  Compton's  store,  and  near  the  Clark  and 
Terry  comer,  I  saw  a  tall,  slim  man  sitting  in  the  sti*eet  on  a  sorrel  ball-faced  horse, 
which  I  recognized  as  Captain  Smith's  ball-faced  sorrel  horse  which  he  has  been  in  the 
habit  of  riding  ever  since  he  has  been  here.  I  am  an  old  stage-driver,  and  am  in  the 
habit  of  paying  a  ^at  deal  of  attention  to  horses,  and  knew  the  horse  to  be  the  one 
which  Capt-ain  Smith  is  in  the  habit  of  riding.  When  I  came  to  within  ten  or  twelve 
feet  of  him  he  galloped  toward  the  south  side  of  the  square ;  I  never  saw  any  one  bnt 
Captain  Smith  ride  this  same  horse  ;  I  passed  on  tmtil  opposite  the  court-honse;  I  saw 
two  men  come  out  of  Compton's  store,  dressed  in  blue,  caps  on,  guns  in  their  hands ; 
one  says  to  the  others,  ^'  Come  on ; "  one  replied,  *^  Hold  on ; "  aa  I  got  near  the  store  the  third 
one  came  out,  and  the  smoke  and  flame  followed  him  out  of  the  door.  He  cried,  ''All 
hell  can't  save  it  now; "  they  ran  toward  the  depot ;  when  I  got  to  the  front  door  the 
whole  of  the  lower  part  of  the  building  was  in  flames,  and  it  was  impossible  for  any 
one  to  enter.  I  took  the  man  who  cri^  "All  hell  can't  save  it "  to  Ihb  an  Iiishman, 
from  his  bro^e.  The  man  who  was  sitting  on  the  horse  in  the  street  wore  a  dark- 
colored  l^at  smiilar  in  appearance  to  the  one  usually  worn  by  Captain  Smith. 

bia 
JOHN  M.  -f  SHARP. 
mark. 

Sworn  to  and  subscribed  before  us  this  the  18th  day  of  September,  1866. 

GEO.  E.  BURNEY, 

C.  KYLE. 

J.  D.  GIDDINGS, 

CcmmitUe. 


Thos.  S.  Robards,  being  duly  sworn,  saith :  I  was  at  the  Cnimpler  Hotel  when 
Captain  Smith  called  for  Wyatt  and  others;  Captain  S.  told  Mr.  Welch,  clerk  of  the 
hotel,  to  say  to  the  citizens  of  Brenham  that  *'if  Wyatt  and  other  parties,  more 
especially  Wyatt.  were  not  forthcoming  within  one  hour,  they  would  have  cause  to 
regi'et  it ;  I  will  be  back  between  now  and  daylight."  This  conversation  oocurred 
about  12  o'clock  on  the  night  of  September  7,  1866.  In  regard  to  Tommy  Losk, 
a  boy  aged  16,  he  ordered  the  guard  to  take  him  to  camp,  and  to  shoot  him  if  he 
attempted  to  escape ;  Captain  Smith  was  mounted  at  this  time,  and  had  a  squad  of 
some  ten  or  twelve  men  with  him,  all  mounted. 

THOS.  8.  ROBARDS. 

Sworn  to  and  subscribed  before  ns  this  the  18th  day  of  September,  1866. 

GEO.  E.  BURNEY, 
C.  KYLE, 
J.  D.  GIDDINGS, 
CinnmiHee. 


n 
W> 


told  him  yes ;  he  then  told  me  to  show  his  sergeant  Captain  Wyatt's  room ;  the  sergeant 
found  the  room  but  did  not  find  Wyatt  in  it ;  he  then  asked  me  to  show  the  sergeant 
Tommy  Lusk's  room ;  he  arrested  Lusk,  and  told  two  of  his  men  to  take  him  to  camp, 
and  if  he  attempted  to  nin  to  shoot  him,  and  asked  me  if  I  knew  McAllister ;  I  told 
him  I  did ;  and  asked  if  I  knew  where  he  was ;  I  told  him  I  did  not :  and  asked  me  if 
I  knew  John  Shepard;  I  told  him  I  did;  and  asked  if  I  knew  where  he  was;  I  told 
him  no ;  he  then  remarked  that  likely  they  would  be  at  the  hotel  l)efore  morning,  and 
if  they  did  not  report  to  him  within  an  hour,  particularly  Wyatt,  that  the  citizens 
would  have  cause  to  regret  it.  Captain  Smith  at  the  time  he  called  at  the  hotel,  and 
during  this  conversation,  was  mounted  on  a  sorrel  horse  with  a  ball  face,  the  same 
that  he  usually  rides  j  his  manner  was  very  much  excited,  so  much  so  that  when  I  heard 
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the  alann  of  fire  I  looked  for  fire  in  several  directions ;  thp  captain  was  dressed  in  a 
dtfk  suit;  during  the  conversation  I  stood  near  Captain  Smith  with  a  candle  in  my 

kQd.  

J.  WELCH. 

Sworn  to  and  subscribed  before  us  this  the  18th  day  of  September,  1866. 

GEO.  E.  BURNEY, 

C.  KYLE, 

J.  D.  GIDDINGS, 

Committee. 


Robert  Dixon,  being  duly  sworn,  saith :  On  the  night  of  September  7,  1866, 1  was 
in  the  Banner  office,  immediately  over  the  store  of  Compton  Bros. ;  I  was  awakened 
by  a  noise  at  the  store  door ;  I  got  up  and  went  out  on  the  front  porch  ;  by  this  time 
five  or  six  shots  were  fired  in  the  direction  of  where  I  stood  ;  1  thought  they  were 
oomiBg  up-stairs,  so  I  went  out  of  the  window  on  an  adjoining  building ;  the  men 
were  dressed  in  blue  uniforms,  wore  caps ;  this  party,  after  breaking  into  the  store, 
went  off;  after  they  left  I  went  down  stairs  to  the  door,  which  had  been  broken  in.  I 
8»w  a  party  of  soldiers  coming,  some  twelve  or  thirteen,  on  foot ;  I  then  went  up-stairs 
and  got  on  to  the  same  building  from  which  I  saw  the  first  party  ;  this  second  party 
went  into  the  store;  I  could  hear  them  talk,  but,  they  being  foreigners,  could  not  un- 
derstand what  they  said ;  I  soon  saw  a  light  coming  out  of  the  front  door  and  saw  a 
nian  on  horseback  ride  in  front  of  the  (K>or,  mounted  on  a  sorrel  horse.  I 'took  the 
Duu  to  be  Captain  Smith :  he  asked  the  men  in  the  house  if  it  was  well  done ;  one 
replied,  "  Yes,  all  hell  could  not  save  it.'*  The  man  on  horseback  was  about  Captain 
Smith's  size.  The  last  party  and  those  that  set  the  house  on  tire  were  rather  quiet 
while  in  the  store ;  I  heard  the  popping  of  the  fire  before  these  men  left ;  when  I  got 
down-stairs  they  had  gone ;  the  fire  was  well  under  way,  the  flame  coming  out  of  the 
door,  when  I  got  ou  the  ground. 

his 
ROBT.  H-  DIXON, 
mark. 

Sworn  to  and  subscribed  before  us  this  18th  day  of  September,  1866. 

GEO.  E.  BURNEY, 
C.  KYLE, 
J.  D.  GIDDINGS, 
Committee, 


J.  W.  Wallace,  being  duly  sworn,  saith:  I  am  a  clerk  in  the  house  of  A.  J.  McCreery 
*Co.  On  the  night  of  the  fire,  September  7, 1866, 1  was  brought  to  my  window  front- 
^  Main  street  by  a  noise  which  afterward  proved  to  be  the  breaking  in  of  Wyatt  & 
McCrocklin's ;  a  short  time  afterward  I  saw  a  party  of  Federal  soldiers  coming  down 
^e  street ;  I  saw  them  go  to  Compton  Bro.'s  store,  or  in  that  direction ;  I  heard  a  noise, 
wtering  and  beating,  as  though  they  were  breaking  into  a  house,  and  in  a  few  min- 
^tes  1  heard  the  breaking  of  something  I  took  to  be  glass,  in  the  inside  of  the  store ; 
*^  party,  after  being  in  the  store  some  fifteen  or  twenty  minutes,  passed  up  the  street : 
"*y  stopped  in  front  of  my  window  some  five  minutes ;  they  were  drinking,  and  I 
^ppoaed  they  stopped  to  take  a  drink ;  a  ^ort  time  afterward  I  saw  a  horseman  pass 
Jjjwn  the  street,  oressed  in  dark  clothing ;  I  suppose  in  three-quarters  of  an  hour  I 
h^rd  a  noise  in  Compton  Bro.'s  store  like  breaking  boxes.  In  a  few  minutes  I  saw 
«*y  the  light  of  the  fire  three  men  come  out  of  the  store  with  guns  in  their  hands ;  they 
Jeie  dressed  in  Federal  uniforms;  I  could  seei  them  distinctly  by  the  light  of  the  fire ; 
^«y  moved  oflf  down  street  in  the  direction  of  the  depot ;  the  alarm  of  fire  was  then 
pven,  and  I  went  to  work  saving  books  and  papers. 

J.  W.  WALLACE. 

Swoni  to  and  sabscribed  before  us  this  18th  day  of  September,  1866. 

GEO.  E.  BURNEY, 

C.  KYLE, 

J.  D.  GIDDINGS, 

Committee. 


J-  L.  Compton  sworn  :  Was  a  merohant  before  my  house  was  burned.    I  was  sitting 
j^y  home  about  10  o'clock.  My  two  younger  brothers,  who  had  been  at  the  ball,  came 


p^e  and  said  that  there  was  a  fuss  with  the  soldiers,  and  the  dance  was  broken  up- 
J^tired  about  11  o'clock ;  my  younger  brother  and  Henry  Currie,  who  was  visiting 
^  house  that  eveuiug,  went  to  the  store  to  go  to  bed;  some  time  after  "SSt,  ^^^^ys^'Coss^ 
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came  home,  woke  me  up,  and  told  me  that  Captain  Smith  demanded  my  brother  Oscar, 
a  boy  16  years  old.  In  company  with  Mr.  Currie,  I  took  Oscar  and  started  op  town 
with  liim.  Before  we  got  to  Wyatt's  saloon  I  heard  a  noise  inside  of  breaking  glass 
ware,  and  saw  mounted  men  in  front  of  the  saloon,  whom,  in  a  few  moments,  1  found 
to  be  Captain  Snuth  and  his  squad  of  men.  I  asked  for  Captain  Smith,  who  was  then 
ordering  his  men  out  of  the  house;  I  turned  my  bn>ther  over  to  him  and  asked  him  if 
I  could  not  be  resiMinsible  for  him  until  morning;  he  said  not.  I  then  told  my  brother 
he  would  have  to  go,  and  that  I  would  see  him  in  the  morning.  Currie  and  myself 
walked  down  the  street  toward  my  store.  Just  opposite  Norton's  I  met  three  soldiers, 
armed,  and  one  had  a  bundle  of  something  in  his  hand;  we  went  on  down  to  the  store 
and  sat  down  on  the  sill,  intending  not  to  retire  until  everything  was  quiet.  I  heard 
Captain  Onins  and  Dr.  Stevenson  (who  had  just  returned  from  Captain  Smith's  camp) 
talking  in  Captain  Onins's  office.  I  went  up  and  left  Currie  at  my  front  door.  In  a 
few  moments,  not  over  five  minutes,  I  heard  voices  coming  down  the  street ;  it  was  a 
party  of  Federal  soldiers ;  Currie,  on  their  approach,  followed  me  up-stairs.  They  first 
threw  rocks  against  the  door ;  they  fired  one  shot  up  the  stairs  and  several  in  other 
directions;  I  could  see  the  flashes ;  they  then  broke  down  the  door  of  my  store  and 
plundered  it  for  some  ten  or  fifteen  minutes ;  some  of  them  came  out ;  one,  whom  I 
thought,  from  his  brogue,  to  be  a  German,  said,  "Come  on,  boys,  we  have  satisfaction; 
we  have  done  the  son  of  a  b — h  injurj*^  enough."  They  went  off  up  Main  street.  We 
all,  Currie,  Onins,  Stevenson,  and  Colonel  Sweringen  and  myself,  went  down-stairs ; 
there  were  goods  and  books  scattered  in  front  of  the  door;  Currie  and  I  went  in;  did 
not  know  if  the  others  did ;  I  saw  they  had  pretty  well  scattered  things  around ;  I 
came  out*,  and  we  all  departed.  I  went  up  over  Mr.*  McCreery's  store,  where  his  clerks 
were  sleeping ;  at  the  foot  of  the  stairs  I  met  John  McCrocklin,  a  partner  of  Wyatt's, 
who  said  he  had  been  up  examining  his  premises.  We  staid  up  a  few  minutes,  and 
McCrocklin  walked  down  toward  my  store.  When  we  got  in  about  ten  steps  I  saw 
three  soldiers  appear  in  Federal  uniform  standing  in  the  door  smoking  cigars.  In  hopes 
they  would  go  off  and  leave  my  house  without  further  injury,  we  startetl  around  to 
the  hot/cl,  out  of  sight,  when  we  met  Dr.  Stevenson  and  his  brother  John.  We  went 
to  the  hotel  and  seated  ourselves  on  the  stoop;  while  sitting  there  a  horseman  galloped 
down  the  street  and  then  made  back  up  Main  street;  he  came  immediat^jly  back  and 
rode  aronnd  in  front  of  my  store ;  from  his  dark  dress  and  the  rattle  of  his  equipage 
I  took  him  to  be  a  Federal  soldier.  In  some  five  minutes  or  less  Colonel  Sweringen 
came  running  to  the  hotel  and  said  to  me,  "Compton,  your  house  is  on  fire."  We  all 
ran  around  to  my  front  door,  out  of  which  a  blaze  six  or  eight  feet  long  was  streaming. 
Seeing  I  could  not  ^et  into  my  front  door,  I  went  to  my  back  door,  and  having  nothing 
to  break  it  down  with,  I  tore  off  a  plank  and  climbed  up  to  the  window,  the  silTof  which 
was  wet,  caused  by  the  smoke.  I  raised  the  wiudow,  but  the  smoke  was  so  suffocating 
that  I  fell  to  the  ground ;  I  now  went  to  the  front  door,  where  some  ten  or  twelve  citizens 
were  gathered ;  we  all  went  to  work  to  save  what  we  could  from  the  other  buildings. 
I  estimate  my  loss  at  $25,000,  currency.  I  kept  everything  except  groceries.  My  losses 
are  in  merchandise,  my  own  books  and  papers,  and  those  of  my  father^s  estat-e,  which 
I  am  settling  up.  The  stores  burned  were  four  dry  goods,  one  drug-store,  one  saddler 
shop,  two  bars,  one  bookstore,  one  store-room  with  goods;  uj -stairs  there  were  offices, 
lawyers'  and  doctors',  printing-office.  The  party  of  soldiers  who  first  broke  into  my 
store,  and  those  who  afterward  fired  it,  were  difi'erent  sets;  the  first  were  drinking,  the 
last  were  sober. 

J.  L.  COMPTON. 

Sworn  to  and  subscribed  in  our  presence  this  18th  day  of  September,  A.  D.  1866. 

GEO.  E.  BURNEY, 
C.  KYLE, 
J.  D.  GIDDINGS, 

Committee. 


Henry  Ludlow  sworn :  The  first  thing  I  heard  was  a  shot  fired  under  the  balcony, 
over  Compton's  store ;  it  woke  me  up.     I  set  up  in  bed  until  I  heard  the  Yankees 

fet  about  half  way  up  the  stairs ;  I  then  got  up  and  went  tlirough  the  back  door  of 
IcGary's  law-office,  where  I  was  sleeping,  into  the  printing-office.  Just  as  I  got* inside 
the  printing-office  I  heard  six  or  eight  shots  fired  on  the  head  of  the  stairs.  I  then 
went  out  on  the  roof  of  the  grocery  adjoining  the  Morris  building,  through  the  win- 
dow. I  staid  there  until  the  Yankees  went  down-stairs;  heard  them  break  open 
Compton's  front  door,  as  I  afterward  found.  I  heard  them  leave  the  house;  looked  out 
the  window  and  saw  them  going  iip  Main  street.  After  they  got  past  Clark's  grocery 
I  came  down-stairs;  met  Captain  Onins,  Dr.  Stevenson,  and  two  or  three  others  stand- 
ing in  front  of  Compton's  store;  I  left  them  there,  and  went  with  Henry  Currie  down 
to  the  hotel;  Currie  shook  at  the  door,  tried  to  wake  Welch,  the  hotel  clerk,  up;  went 
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with  him  from  there  to  Dunning's,  and  saw  a  man  ride  up  to  the  steps  leading 
into  court-house  Sfjuare;  this  was  about  ten  minutes  before  the  fire.  I  walked  out 
about  half  way  between  the  store  and  the  court-house" fence;  the  man  on  horseback 
rode  up  the  street;  think  he  turned  the  corner  of  the  court-house  square.  I  went  fi*om 
then?  over  toward  Compton^s  store;  heard  some  one  talking;  thought  they  were  Onius, 
Compton,  and  Stevenson,  whom  I  had  left  there;  saw  my  mistake  from  their  brogue; 
thought  they  were  Irish;  I  went  with  Captain  Onius  behind  the  grocery  kept  by 
Aycock  &  Cannon;  told  Captain  Onins  to  remain  a  few  minutes,  and  I  would  go  and 
be  certain  if  they  were  citizens  or  soldiers.  I  went  around  behind  Ralston's  saddler 
shop,  around  the  jail,  and  coming  up  in  the  wee<l8  behind  the  store  kept  by  Gans, 
looked  around  the  corner  of  the  house;  saw  two  Federal  soldiers  come  up  to  the  tree  in 
front  of  Gans'  store;  they  were  in  fifteen  feet  of  me;  I  thought  they  were  Germans; 
they  passed  the  place  where  I  was  hiding  twice ;  they  had  arms,  the  same  usually  car- 
ried ht're  by  the  soldiers.  I  staid  in  there  about  three  or  five  minutes,  and  heard  some  one 
hollo,  **  Fire ! "  I  saw  three  men  then  leave  the  front  of  the  house  ;  «lon't  know  whether 
ihey  came  out  of  the  house,  as  I  could  not  see  the  front  of  the  house  from  my  position. 
They  went  up  the  street  on  the  south  side  of  the  public  square ;  1  heard  one  of  them 
eall  Howard  tliree  or  four  times ;  but  before  that,  however,  I  heartl  one  of  them  say, 
'^  Kill  the  G — d  d — n  Yankees,  will  you  f  "  They  got  out  of  sight  a  few  minutes  after  that. 
About  the  time  Compton  Bros.'  store  was  first  broken  open  I  recognized  the  voice  of  one 
man,  named  Murray,  belonging  to  Captain  Smith's  command.  During  Colonel  Mason's 
investigation  I  was  taken  to  camp  to  see  if  I  could  recognize  Murray's  voice  ;  I  was 
pnt  in  a  tent,  with  my  back  to  the  door ;  the  soldiers  were  put  in  a  line  and,  made  to 
ipeak ;  about  the  third  or  fourth  man  I  recognizee!  Murray's  voice ;  they  tried  me  again, 
1  recognized  Murray's  voice  the  second  time;  the  third  time  I  was  told  they 
wonld  tuke  Mnrray  out  of  the  line,  to  see  if  I  could  find  any  other  whose  voice  resem- 
bled Murray's.  I  again  told  him  by  his  voice,  in  with  the  rest,  and  Lieutenant  Plume 
ti»ld  me  that  he  had  put  him  back  in  line  with  the  rest.  Captain  Smith  was  present 
with  me  iu  the  tent. 

HENRY  LUDLOW. 

Sworn  to  and  subscribed  before  us  this  18th  day  of  September,  A.  D.  1866. 

G.  E.   BURNEY, 
,  C.  KYLE, 

'  J.  D.  GIDDINGS, 

Committee, 


Mrs.  M.  G.  Reddick,  being  duly  sworn,  saith :  On  the  night  of  September  7,  1866,  I 
van  in  a  room  in  Reddick's  hotel,  fnuiting  immediately  on  Main  street ;  I  was  aroused 
by  Mrs.  Shurtlelf  coming  into  mv  room,  fiHghtened  from  her  home  by  Federal  soldiers 
breaking  into  Wyatt's  saloon,  which  was  iuthe  samebuildiug,  and  adjoining  her  room. 
In  some  fifteen  minutes  twenty-five  or  thirty  Federal  soldiers  came  and  formed  in  front 
«f  my  hotel ;  one  says,  "  We  would  have  broken  those  billiard-tables  all  to  pieces  if  you 
had  said  so;  we  tore  the  cloth  off,  anyhow,  and  we  will  burn  the  town  down  before 
morning,  if  you  siiy  so."  I  understood  the  remarks  to  be  made  to  the  commanding  offi- 
cer; I  beard  no  reply  to  these  remarks ;  the  mounted  men  rode  down  the  street ;  the 
soldiers  were  continually  passing  from  the  time  Wyatt's  saloon  was  broken  open  until 
the  tire  broke  out ;  they  were  drinking ;  I  could  distinctly  hear  their  glasses  strike 
together;  all,  or  nearly  all,  were  smoking  cigars  ;  I  could  distinguish  their  line  by  their 
lights.  A  squad  of  infantry  passed  down  the  street  toward  the  Grumpier  Hotel,  and 
in  a  few  moments  I  heard  several  shots  fired. 

C.  A.  REDDICK. 

Sworn  to  and  subscribed  before  us  this  18th  day  of  September,  1866. 

GEORGE  E.  BURNEYT 

C.  KYLE, 

J.  D.  GIDDINGS, 

Committee, 


Mrs.  Dr.  Shurtleff,  being  sworn,  saith  :  On  the  night  of  September  7,  1866,  at  about 
11  oVlwik,  I  was  alarme<l  by  persons  breaking  into  Wyatt's  saloon,  which  is  in  the 
same  building  and  adjoining  my  room.  I  afterward  found  these  persons  to  be  Federal 
soldiers.  I  made  my  escape  through  the  back  window,  and  came  to  the  Reddick  Hotel, 
and  occupied,  while  there,  the  same  room  with  Mrs.  Reddick.  I  immediately  saw  sol- 
^^n  form  in  line  in  a  few  feet  of  the  gallery  of  the  hotel.  I  only  understood  one 
voice  distinctly,  and  that  was  Irish ;  his  voice  was  rather  peculiar,  and  heard  him 
distinctly  say,  "We  would  have  broken  the  billiard-tables  all  to  smash  if  yovv  lvvid««^\^ 
•o;  we  tore  the  cloths  off,  anyhow,  and  we  will  burn  the  town  ii  you  asvy  ««.^^    T\i\& 
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latter  remark  was  repeated  several  times.  Some  seemed  to  be  in  favor  of  bnrning  the 
towu,  while  others  opposed  it.  One  squad  passed  down  the  street  toward  the  Grum- 
pier House,  while  the  main  body  marched  of  in  the  direction  of  camp.  I  recognized 
in  the  party  that  went  toward  the  Grumpier  Hotel  the  same  Irish  voice  which  favored 
burning  the  town,  and  he  said,  as  they  started  oflf,  "  Now  for  the  gold.**  Previous  to 
their  separating  they  seemed  to  come  to  some  decision ;  what  it  was  I  could  not  hear ; 
but  some  went  toward  camp  and*  some  down  toward  the  Grumpier  Hotel ;  the  portion 
that  went  down  town  seemed  determined  to  do  s<)methiug,  and  with  the  assent  of  the 
other  portion.  In  a  few  momenta  I  heard  the  knocking  and  firing,  and  saw  the  blaze 
of  the  guns  in  front  of  the  block  of  buildings  that  was  burned.  During  the  time  the 
soldiers  were  formed  in  front  of  the  hotel  I  was  within  a  few  feet  of  them,  and  heard 
every  word  distinctly. 

HELEN  SHURTLEFF. 

Sworn  to  and  subscribed  before  us  this  18th  day  of  September,  1866. 

GEORGE  E.  BURNEY, 

G.  KYLE, 

J.  D.  GIDDINGS, 

Committee. 


M.  G.  Reddick,  being  sworn,  saith :  On  the  night  of  September  7,  1866,  I  was 
awakened  by  Mrs.  ShurtJeff  coming  into  my  room,  who  told  me  some  soldiers  were 
breaking  into  Wyatt's  saloon.  I  ran  over  to  the  saloon  immediately,  when  I  saw  some 
fifteen  or  twenty  soldiers  in  Wyatt's  saloon,  who  had  lights.  I  passed  around  to  the 
front  of  the  saloon ;  there  I  saw  Gaptain  Smith ;  the  light  was  shining  tipon  him  from 
the  saloon  ;  he  was  on  horseback,  (a  sorrel  horse,)  and  with  several  mounted  men.  As 
I  left  the  infantry  were  coming  out  of  Wyatt's.  I  had  hardly  reached  my  hotel  when 
they  came  around  and  formed  near  the  gallery  of  my  hotel.  Then  they  counted  off, 
**One,  two,  right  face,"  then,  "Front  face,"  then  "Right  dress; "  when  one  said,  "  Let's 
take  a  drink."  Thev  touched  glasses  and  drank.  "After  they  drank,  one  said,  "  If  you 
had  said  so  we  would  have  broken  those  billiard-tables  to  smash ;  We  tore  the  cloths 
off,  anyhow ;  and  if  you  say  so  we  will  burn  the  damn  town  to  ashes  before  morning." 
These  remarks  seemed  to  be  addressed  t-o  the  commanding  officer.  This  last  remark 
was  repeated  at  least  three  times,  but  I  heard  no  reply.  There  seemed  to  be  a  consul- 
tation as  to  their  future  movements.  Aft«r  the  conversation  they  separated;  some 
went  toward  their  camp,  and  some  toward  the  Grumpier  Hotel.  When  they  left  my 
hotel  the  clock  struck  two.  I  soon  heard  the  breaking  in  of  houses  and  the  firing  of 
guns.  I  followed  them  down  one  block.  The  noise  and  firing  was  in  the  direction  of 
the  Grumpier  Hotel.  They  were  passing  on  Main  street,  and  on  a  street  running  par- 
allel and  south  of  Maine  street,  until  the  fire  broke  out,  both  foot  and  mount-ed  men. 
In  about  half  an  hour  a  party  came  back,  who  seemed  to  be  loaded  with  goods.  I 
heard  one  remark,  "  I  have  combs  and  socks  enough  to  last  me  four  years ; "  another 
remarks,  "  You  are  a  d — n  fool  that  you  did  not  get  something  else."  I  am  proprietor 
of  the  Reddick  Hotel.'  I  have  never  seen  any  but  Federal  soldiers  dressed  in  Federal 
uniform  in  this  vicinity,  and  the  citizens  have  no  arms  like  those  used  by  soldiers, 
being  ordered  long  since  to  turn  all  arms  over  to  the  United  States  Government  agents, 
which  has  been  done. 

M.  G.  REDDIGK. 

Sworn  to  and  subscribed  before  us  ihis  18'th  September,  A.  D.  1866. 

GEORGE  E.  BURNEY, 

G.  KYLE, 

J.  D.  GIDDINGS, 

Committee. 


J.  M.  Grundwell,  being  duly  sworn,  saith  :  At  precisely  half  past  one  o'clock  on  Sat- 
urday morning,  September  8,  1866,  I  saw  Gaptain  Smith  and  about  ten  or  fifteen  files 
(twenty-five  or  thirty  men)  of  soldiers  in  front  of  my  house  at  an  "order  arms."  I 
heard  them  passing  about,  backward  and  forward,  in  small  squads,  after  they  had 
formed  in  the  street,  some  half  an  hour ;  where  the  soldiers  formed  was  one  block 
from  Wyatt's  saloon. 

J.  M.  GRUNDWELL. 

Sworn  to  and  subscribed  before  us  this  19th  day  of  September,  1866. 

GEORGE  E.  BURNEY, 

G.  KYLE, 

J.  D.  GIDDINGS, 

Committee, 
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Captain  Dickie  sworn:  I  was  at  the  dancing  saloon  of  Messrs.  Duke  on  the  evening 
of  Friday,  the  7th  instant,  and  after  having  been  in  the  room  for  some  time  Mr.  McAf 
lister  and  myself  started  to  go  over  to  my  store.    On  arriving  at  the  head  of  the  stair 
8t«ps  I  saw  a  Yankee  soldier  catch  a  negro  hoy  by  the  collar  and  jerk  him  abont  half 
way  down  the  steps,  at  which  place  another  took  hold  of  him  before  the  negro  could 
rise,  and  dragged  nim  to  the  foot  of  the  steps  and  gave  him  several  licks.    About  that 
timfe  McAllist«r  and  myself  arrived  at  the  foot  of  the  steps.    Mr.  McAllister  remarked 
to  the  Yankee  soldiers  that  it  was  a 'private  party,  and  that  they  did  not  wish  to  be 
difttarbed.    At  which  remark  they  began  to  curse  those  of  us  present.    About  that 
time  Captain  Wyatt  came  down  and  made  the  same  remark,  that  it  was  a  private 
party,  and  asked  them  to  go  away  and  let  the  party  alone.    One  of  them  drew  a  bay- 
onet and  waved  it  in  the  face  of  Mr.  Wyatt ;  another  then  attempted  to  draw  a  sik- 
8hoot«r,  remarking,  **  Don't  make  any  apology  to  the  d — ^n  rebels."    About  this  time 
McAllister  and  \^'att  left.    I  also  left,  and  on  my  return  I  saw  Mr.  Wyatt  come  up 
and  ask,  "Where  is  the  man  that  drew  that  thing  on  mef    Whereupon  one  of  them 
remarked,  **  I  am  the  man ; "  and  both  soldiers  attempted  to  draw  their  six-shooters, 
wid  had  them  about  half  way  drawn  when  Mr.  Wyatt  struck  with  his  pistol  at  one  of 
the  Yankees.    The  firing  then  began.    I  also  saw,  prior  to  the  shooting,  one  of  the 
Yankees  strike  at  Mr.  Harton,  and  saw  one  strike  at  Thomas  Stone,  who  was  standing 
by  my  gide. 

J.  C.  DICKIE. 
Sworn  to  and  subscribed  before  us  this  I9th  day  of  September,  A.  D.  1866. 

GEO.  E.  BURNEY, 

C.  KYLE, 

J.  D.  GIDDING8, 

C<nnmitiee, 


W.  H.  McAllister,  being  duly  sworn,  saith :  I  was  at  Messrs.  J.  E.  Duke  &.  Bro.'s  danc- 


down  the  stairs;  was  stopped  on  the  stairs  by  Federal  soldiers,  who  had  a  negro 
woman  on  the  stairs  and  were  trying  to  pull  her  down  the  stairs,  cursing  and  swear- 
ing, and  making  a  considerable  noise.  I  remarked  to  them  not  to  create  any  disturb- 
ance, as  the  house  was  full  of  ladies,  and  we  did  not  wish  any  disturbance.  One  of 
the  soldiers  said,  "May  be  yon  don^t  like  it,  G — d  d — n  you  I"  I  told  him  we  did  not 
wi»h  to  have  any  diflflculty.  About  that  time  Captain  Wyatt  came  up  and  said,  "Boys, 
do  not  raise  any  row  here,  the  house  is  full  of  ladies."  One  of  the  soldiers  remarked 
to  the  other,  **  Don't  make  any  apologies,  by  Jesus ;  take  nothing  back,"  and  about 
that  time  I  saw  several  soldiers  draw  their  bayonets,  knives,  and  six-shooters,  remark- 
ing at  the  lime,  "G— d  d — n  the  rebels,  we  are  not  afraid  of  them." 

On  the  night  of  the  7th  instant,  after  midnight,  I  was  aroused  from  my  bed  bjr  a 
w  nnusuiQ  noise  in  the  upper  portion  of  the  town,  which  sounded  like  the  breaking 
^  glass  and  the  smashing  or  breaking  up  of  furniture.  I  arose  and  dressed  myself; 
I  sat  down  by  my  window;  had  seated  myself  but  a  few  minutes  when  I  saw  a  crowd 
I»88  by  my  window  and  g(»  to  Mr.  Compton's  store,  and  heard  them  when  they  broke 
the  doors  open,  and  heard  them  breaking  up  glass  or  china  ware.  They. remained 
t^some  twenty  minutes,  and  then  returned  up  the  street,  and  when  opposite  the 
store,  or  my  room,  some  one  of  the  party  remarked  that  they  would  go  down  to  Shep- 
*nl'8  and  nre  a  salute  or  two  for  him,  G— d  d — n  him.  About  half  an  hour  afterward 
*  party  returned.  I  do  not  know  whether  it  was  the  same  or  not.  They  went  to  Mr. 
Compton*8  store  and  went  in.  They  had  been  there  but  a  few  minutes  when  I  saw  the 
Jiouae  was  very  brilliantly  illuminated,  so  that  I  could  see  everj'thing  very  plainly  all 
"^wid  the  front  of  the  house.  I  saw  some  ten  or  twelve  men  dressed  in  Federal  uni- 
form, some  in  the  door  and  others  Just  outside.  They  remained  near  the  building 
^til  the  flame  made  its  exit  ont  of  the  front  door,  and  then  they  ran  up  the  street, 
I*«ed  the  store,  and  gave  the  alarm  of  fire. 

.  Shortly  after  the  occupation  of  the  town  by  the  Federal  troops  there  was  an  order 
^ed  by  the  post  commander  forbidding  all  citizens  from  wearing. the  uniforms  of 
wther  Federal  or  confederates,  and  all  arms,  both  private  and  public,  were  not  pennit- 
^  to  be  used  by  the  citizens,  by  order  of  the  jwst  commander.  I  have  never  seen  any 
wtiien  dressed  in  Federaf  uniform  since  the  occupation  of  the  town  by  Federal  troops. 
|*wat  Mr.  Comptou's  store,  when  the  house  was  fired,  men  dressed  in  Federal  uni- 
jwm  with  Army  guns ;  heard  the  report  of  their  guns,  and  saw  the  fire  from  them ; 
"^^  them  ram  the  guns  as  if  they  were  loading  them. 

w.  H.  McAllister. 

Bwom  to  and  subscribed  before  us  the  19th  day  of  September,  A.  D.  1866. 

GEO.  E.  BURNEY, 

C.  KYLE, 

J.D.  GIDDTSQft, 

CommUtee. 
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Dr.  Stevenson  sworn :  I  am  a  practicing  physician ;  was  called  upon  t-o  see  some  sol- 
diers who  had  been  wounded  in  a  fracas.  I  went  down ;  found  a  soldier  lying  wounded 
in  the  lane  between  Crow's  and  Breedlove's.  Went  on  to  camp  ahead  of  the  party 
with  the  wounded  soldier.  I  was  present  when  his  wound  was  aressed.  Soon  after  I 
got  there  the  horses  were  brought  up,  and.  a  squad,  mounted,  seemed  to  bewailing  for 
Captain  Smith.  This  mounted  squad  passed  me  on  the  same  street  on  which  the 
shooting  occurred.  As  we  passed  out  of  the  camp  on  our  return  to  town  one  of  the 
squad  remarked:  '/Doctor,  they  will  not  get  off  as  easy  this  time  as  they  did  when 
they  shot  the  other  soldier."  He  made  a  threat  in  relation  to  the  town  or  citizens,  the 
exact  language  I  cannot  remember,  to  this  effect,  that  "they  will  remember  it."  I  Siiw 
Captain  Smith  with  the  mounted  squad  in  fi*ont  of  Compton's  store ;  talked  with  him 
there.  He  asked  me  which  was  Compton's  store.  They  then  knocked  at  the  door  and 
waked  young  Comptoii  and  Currie.  He  then  sent  young  Comi>ton  for  his  brother  Os- 
car, and  told  him  to  tell  Oscar  by  reporting  in  an  hour  he  would  save  a  great  deal  of 
trouble.  The  squad  then  left,  wont  up  the  street  somewhere.  After  awhile  I  heard 
them  knocking  at  Wyatt's  door,  as  it  turned  out  to  be.  After  the  fuss  there  I  heard 
whom  I  took  to  be  Captain  Smith  give  the  order  to  "fall in."  After  this  command  to 
fall  in  was  given  it  was  but  a  few  moments  until  I  heard  a  squad  coming  down  the 
street.  They  stopped  in  front  of  the  Norris  building ;  they  fired  two  or  three  shots 
and  commenced  beating  on  the  doors  to  break  in.  They  got  into  the  Comptt)n  store, 
and  made  considerable  noise,  as  pillaging ;  they  then  came  out  and  went  off  up  the 
street  awhile.  Some  ten  or  liftmen  minutes  after  this  the  same  or  another  party  re- 
turned into  Compton's  store,  remained  some  Jime,  when  the  alarm  of  fire  was  given ; 
we  then  ran  round  in  front  of  the  store,  when  all  was  burning. 

A  short  time  before  the  alarm  of  tire  was  given  I  saw  a  man  on  horseback,  who 
came  from  the  direction  of  Clark's  comer.  He  rode  off  in  the  same  direction  in  a  great 
hurry. 

CHAS.  STEVENSON. 

Sworn  to  and  subscribed  in  our  presence. 

GEO.  E.  BURNEY, 
J.  D.  GIDDINGS, 
C.  KYLE,  Committee. 


G.  F.  Giesecke  and  H.  L.  Gicsccke,  being  duly  sworn,  saith :  The  morning  after  the 
fire,  Saturday,  8th  instant,  a  soldier  came  to  our  brewery  after  yeast.  Either  me  c»r  my 
brother  asked  him  if  that  was  not  an  awful  fire.  He  said,  "  Yes,  if  it  had  not  been  for 
Captain  Craig  the  whole  town  would  have  burned :  if  that  soldier  dies,  it  will  bum."  I 
told  him  that  was  a  h — 11  of  an  idea,  to  make  a  whole  town  suffer  if  you  have  one  enemy. 
I  saw  the  same  man,  and  identified  him  before  Colonel  Mason's  investigation.  I  was 
told  his  name  was  Turner,  and  belonged  to  Captain  Smith's  command.  He  had  been 
coming  after  yeast  for  at  least  two  weeks  before  th^fire. 

G.  F.  GIESECKE, 
H.  L.  GIESECKE. 

Swom  to  and  subscribed  before  us  this  19th  day  of  September,  A.  D.  1866. 

GEO.  E.  BURNEY, 
J.  D.  GIDDINGS, 
C.  KYLE,  Committee, 


Ed>vin  Arey,  being  duly  sworn,  saith:  The  first  time  I  woke,  the /Soldiers  were  at 
Wyatt's.  They  came  out,  and  formed  out  in  front  of  Reildick's  Hotel.  I  heard  them 
drinking  and  praising  the  liquor ;  some  one  of  the  command  said,  "  There  goes  the 
maior."  They  also  bragged  on  the  cigars.  One  of  them  said,  "  I  tore  the  cloth  off  the 
billiard-table ;  Major  Smith  ordered  me  to  do  so."  Then  Sergeant  Howard  formed 
them  into  line.  Some  ten  or  fifteen  minutes  before  the  fire  I  saw  a  man  riding  up  the 
street ;  heard  a  soldier  say,  "  Here  comes  Major  Smith."  When  they  were  formed  in 
front  of  the  hotel  I  heard  a  man  named  Riley  say,  "Captain  Smith  said  he  did  not 
care  if  we  burned  the  town."  Some  one  asked  him,  "  What  did  he  say,  Riley  f  "  Riley 
said,  "Captain  Smith  says  we  ought  to  bum  this  town  down."  They  came  up  then 
from  the  Reddick  Hotel  in  the  direction  of  the  block  that  was  burnt  of  the  town.  Ma* 
jor  Smith  rode  up  and  asked  them  what  they  were  doing.  I  could  not  hear  the  reply  : 
this  was  fifteen  minutes  before  the  breaking  out  of  the  fire.  I  soon  afterward  heara 
them  at  Compton's  store  breaking  open  the  door ;  in  ten  minutes  from  that  time  I 
heard  the  alarm  of  fire.    I  cannot  state  the  number  of  minutes  exactly  after  the  alarm 
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of  fire ;  I  heard  a  soldier  who  was  going  down  the  street  that  runs  parallel  with  Main 
street,  say,  "That's  what  you  get  by  tiring  on  our  boys,"  the  building  then  being  on 

file. 

EDWIN  A.  AREY. 

Sworn  to  and  subscribed  in  our  presence  this  19th  day  of  September,  A.  D.  1866. 

GEO.  E.  BURNEY, 
J.  D.  GIDDINGS, 
C.  KYLE,  Committee. 


Tommy  Stones,  being  duly  sworn,  saith :  I  was  present  at  the  soiree  given  by  Messrs 
Dake  &  Bro.  on  Friday  evening,  7th  instant.  On  hearing  there  was  a  party  of  soldiers 
attempting  to  create  a  difficulty,  I  went  down-stairs.  Arter  arriving  at  the  foot  of  the 
itaire  I  saw  Captain  Wyatt  trying  to  induce  the  soldiers  to  go  away,  saying  to  them 
that  there  were  ladies  np-stairs  and  they  did  not  wish  any  difficulty.  I  then  saw  one 
soldier  draw  his  bayonet  and  wave  it  in  the  face  of  Wyatt;  another  drew  his  six- 
rfwot^r.  I  then  saw  Wyatt  leave ;  I  don't  know  where  ne  went.  In  a  few  minutes 
after  Wyatt  left  one  made  an  attempt  to  assault  me  by  striking  at  me,  but  was  pre- 
ventecl  from  doing  so  by  another  soldier.  I  was  standing  in  the  door  by  the  side  of 
Captain  Dickie,  and  had  not  spoken  a  word  to  one  of  them.  After  this  I  went  up-stairs 
and  do  not  know  anything  about  the  shooting. 

T.  STONES. 

Sworn  to  and  subscribed  before  us  this  19th  day  of  September,  1866. 

GEO.  E.  BURNEY, 
J.  D.  GIDDINGS, 
C.  KYLE,  Committee, 


C.  R  Breedlove,  being  duly  sworn,  says :  That  he  lives  about  two  hundred  yards 
from  the  public  square  at  Brenham,  just  opposite  Reddick's  Hotel,  between  Main  street 
and  Sandy  street,  next  street  south  of  Main,  Sandy  street  being  the  one  usually  trav- 
eled by  the  United  States  soldiers  on  going  to  and  returning  from  town.  That  on  the 
morning  of  the  fire,  at  about  2  o'clock,  he  waa  sitting  in  the  window  of  his  bed-room 
»ben  he  discovered  three  or  four  soldiers  collecting  in  the  street  just  south  of  his  house 
ttd  seemed  to  have  come  very  fast  from  the  direction  of  the  town.  They  paused  for 
wmething  like  a  minute;  during  the  pause  one  of  the  soldiers  remarked,  "Now,  d — n 
tbem,  they  are  paid  for  shooting  our  men.  We  have  set  their  town  afire."  They  then 
»ent  hurriedly  on  toward  the  soldiers*  camp ;  I  immediately  looked  toward  the  square 
ttd discovered  that  the  town  was  on  fire;  this  was  about  three  hours  after  the  shoot- 
ing in  front  of  the  ball-room.  From  about  twenty  or  thirty  minutes  after  the  shooting 
in  front  of  Compton's  store  until  the  town  was  on  fire,  I  heard  soldiers  on  horses  and 
on  foot  talking  and  swearing  excitedly,  passing  up  and  down  both  Main  and  Sandy 
K^ta  past  his  house.    They  seemed  to  be  very  mad. 

C.  R.  BREEDLOVE. 

Sworn  to  and  subscribed  before  as  this  19th  day  of  September,  A.  D.  1866.  . 

GEO.  E.  BURNEY, 
J.  D.  GIDDINGS, 
C.  KYLE.  Committee. 


H«nry  Currie,  being  duly  sworn,  on  oath  saith :  On  the  night  of  the  7th  of  Septemer,  I 
^M  sleeping  in  Compton  Bros.'  store ;  between  12  and  1  o'clock  I  was  awakened  by  a 
^1^  at  the  door ;  found  it  was  Captain  Smith  and  some  ten  or  fifteen  mounted  men  with 
JJBL  He  wanted  young  Compton  ;  he  saw  Golding  Compton ;  said  he  was  not  the  one ; 
^aaid  to  Gk>lding  Compton,  "  Tell  your  brother  to  report  to  me  within  an  hour  and  he 
![^/«iTe  himself  a  great  deal  of  trouble."  I  went  with  Golding  Compton  after  Oscar 
^pton,  who  was  at  home ;  I,  together  with  Lewis  Compton,  brought  Oscar  up  town; 
^«  found  Captain  Smith  at  Wyatt's  saloon ;  the  house  had  been  opened,  and  I  saw  the 
*>ldier8  inside  tearing  up  and  breaking  things  generally ;  Oscar  Compton  was  taken 
^  e*mp  under  charge  of^two  guards ;  Lewis  Compton  and  I  walked  on  down  the  street ; 
J»t  some  Federal  soldiers,  three  I  think ;  some  conversation  took  place  between  us ;  I 
^'t  remember  what  it  was ;  we  went  on  down  to  Compton's  store  ;  he  said  he  felt  no 
^^^I^^Aness  about  the  store  and  we  need  not  sleep  in  it ;  we  staid  there  about  five 
•^'Jiotes ;  Compton  went  up  stairs  to  see  Dr.  St-e venson ;  left  me  down  in  front  of  the 
^^ ;  in  a  few  minute^  the  soldiers  came  on  down  the  street ;  I  started  up  the  steps 
^  stopped  in  behind  the  folding-doors  at  the  foot  of  the  steps ;  the  ooldietft  (^^\sv«  xiv 
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in  front  of  the  store  and  strack  a  match ;  I  saw  them  plainly  by  the  light  |  I  thon^vht 
I  was  in  an  nnsafe  place  and  started  np  stairs  where  Compton,  Captain  Onins,  and  ur. 
Stevenson  were ;  when  I  ^ot  up  the  head  of  the  stairs  one  Yankee  stepped  to  the  foot  of 
the  stairs  and  fired  np ;  six  or  seven  shots  in  all  were  fired  ;  I  don't  think  but  one  was 
fired  np  the  steps  j  in  a  few  minutes  the  Yankees  commenceid  breaking  open  Comp ton's 
store ;  they  went  in  and  broke  up  the  showcase  :  they  were  in  the  store  about  nfteen 
minntes  or  half  an  hour ;  they  went  away  up  Main  street ;  as  they  left  one  said,  ''  I 
cuess  we  got  satisfaction  from  the  s — n  of  fi  o — h  ;**  we  all  came  down  from  up  stairs ; 
found  Swearincen,  Ludlow,  and  Dixon  ;  I  went  round  to  the  hotel  thinking  I  would 
get  a  horse  and  go  to  camp  and  tell  Captain  Smith  how  his  men  were  behaving  in  town ; 
concluded  it  was  useless  t4)  go ;  then  came  up  to  Mr.  Dunning's  store ;  Ludlow  was 
with  me  ;  while  at  Dunning's  heard  men  come  down  Main  street  to  Compton's  store ; 
told  Dunning  the  Yankees  were  back  there  again ;  Dunning  and  I  started  to  camp  to 
see  Captain  Smith,  by  the  railroad,  to  avoid  drunken  soldiers  on  the  street ;  before 
leaving,  however,  I  saw  a  man  on  horseback  ride  up  to  the  steps  of  the  court-house 
square,  in  front  of  Chadwick's  drug  store  ;  he  rode  back,  and  by  the  sound  of  bis  horse's 
feet  suppose  him  to  have  gone  round  the  square  aeain ;  Dunning  and  I  got  to  the  depot, 
and  thought  it  best  to  return ;  as  we  got  half-way  back  from  the  depot  I  saw  the  fire  burst 
out  from  Compton's  store  in  a  flash ;  I  ran  on  up  to  the  comer  of  Sledse's  store ;  the  Yan- 
kees were  not  more  than  fifteen  feet  from  the  front  of  the  store ;  they  ran  off  toward 
camp  on  the  street  past  the  post'-office ;  I  saw  they  were  Yankees  from  the  light  of  the 
burning  house ;  the  man  on  horseback  came  to  the  steps  before  the  second  party  c^me  to 
Compton's  store ;  the  fire  blazed  rapidly,  as  if  it  had  been  set  by  turpentine,  kerosene, 
or  something  that  burned  quick,  as  the  blaze  was  so  large  in  such  a  short  time ;  when 
I  saw  the  light  it  was  a  bright  blaze. 

H.  C.  CURRIE. 

Sworn  to  and  subscribed  before  us  this  20th  day  of  September,  A.  D.  1866. 

GEO.  E.  BURNEY, 
J.  D.  GIDDINGS, 
C.  KYLE,  Committee. 


D.  C.  Giddings,  being  sworn,  savs:  That  upon  the  arrival  of  Colonel  Mason,  on  the 
13th,  trO  investigate  the  facts  in  relation  to  the  disturbances  in  Brenham,  on  the  7th  and 
bth  instant,  and  stated  that,  with  his  permission,  he  would  represent  the  citizens  in  the 
examination  of  witnesses.  Tliis  was  granted.  Colonel  Mason  conducted  the  exami- 
nation, and,  b}^  his  permission,  we  asked  questions  of  some  of  the  witnesses.  From  the 
manner  in  which  this  was  received  we  felt  hampered,  and  not  at  liberty  to  examine 
the  witnesses  as  fully  as  we  desired;  and  that  on  the  morniug  of  the  14th  we  stated, 
as  we  deemed,  important  testimony  of  two  ladies,  Mrs.  Reddick  and  Mrs.  Shurtlefi",  who 
were  unable  to  appear  at  the  court-house,  and  request-ed  him  to  go  to  the  Re^ldick 
Hotel  and  take  the  t/estimony  of  these  lailies,  telling  him  what  we  understood  they 
would  prove.  This  he.  Colonel  Mason,  declined,  sayiuff  that  the  investigation  had 
proceeded  far  enough.  We  then  had  a  conversation  with  Colonel  Mason,  in  which  we 
stated  to  him  that  u  he  had  any  doubt  of  the  fact  that  the  soldiers  of  Captain  Smith's 
command  did  the  burning,  that  we  claimed  the  right  of  introducing  other  witnesses 
and  corroborating  testimony.  This  he  did  not  positively  refuse,  but  showed  a  decided 
unwillingness  to  proceed  further  with  the  investigation,  stating  that  he  had  no  doubt 
of  our  firm  belief  of  the  fact  that  the  soldiers  of  Smith's  command  did  the  burning; 
that  his  opinion  was  not  public  property  until  it  was  made  through  the  proper  channel; 
that  one  coi)y  would  be  sent  to  Governor  Throckmorton,  and  one  to  General  Sheridan. 
We  also  stated  to  Colonel  Mason  that  the  statement  of  one  of  the  privates  of  Smith's 
company  that  citizens  were  in  the  habit  of  weaiing  the  uniform  of  the  United  States 
Army  in  this  place  was  false;  that  there  was  no  truth  in  the  statement,  and  that  if  he 
placed  any  reliance  upon  that  stat-ement,  wo  could  call  up  any  and  every  man  in 
the  town,  who  would  prove  that  no  persons,  other  than  soldiers,  had  ever  worn  the 
uniform  of  the  United  States  Army  here. 

D.  C.  GIDDINGS. 

I  fully  concur  in  the  above  statement,  with  the  exception  that  I  was  not  present 
when  the  examination  commenced,  but  came  in  after  one  or  two  witnesses  had  been 
examined,  and  assisted  Colonel  Giddings,  at  his  request,  from  that  time  until  the  close. 

JOHN  8AYLES. 

Sworn  to  and  subscribed  before  us  this  19th  day  of  September,  A.  D.  1866. 

GEO.  E.  BURNEY, 

C.  KYLE, 

D.  C.  GIDDINGS, 

Committee* 
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Peter  Diller,  being  duly  sworn :  I  came  up  town  with  Mr.  Sharp  about  half  past  2 
o'clwk ;  came  round  to  the  Shipmau  House :  we  went  over  to  my  store  ;  Sharp  went 
down  toward  the  Compton  store ;  I  remained  at  my  own  ;  I  saw  a  man  on  horseback 
ride  up  to  Clark's  grocery  from  the  oak  tree  on  the  square,  back  again  to  the  front  of 
the  Compton  store ;  I  saw  a  man  with  gun  and  bayonet  walking  backward  and  for- 
ward in  front  of  Compton's  store ;  I  could  see  them  fi*om  the  light  in  the  store ;  I  could 
hear  some  one  in  Comptou's  store  breaking  up  boxes,  making  such  a  noise  as  parties 
make  in  kindling  a  fire ;  I  was  at  the  residence  of  F.  B.  Sawyer  during  the  night  of  the 
/th  instant;  heard  them  riding  on  the  street,  parallel  with  Main  street,  during  the 
early  part  of  the  night.  During  the  early  part  of  the  night  the  footmen  passed  on  the 
street  in  front  of  Sawyer's.  After  I  came  up  town  I  remained  on  the  platform  in  front 
of  my  own  store  until  the  fire  broke  out. 

P.  DILLER. 

Sworn  to  and  subscribed  before  us,  this  20th  dav  of  September,  A.  D.  1866. 

GEO.  E.  BURNEY, 

C.  KYLE, 

D.  C.  GIUDINGS, 

Commitfee, 


1.  M.  Onins,  having  been  sworn,  says  :  On  Fridaj'  night,  7th  instant,  about  10  o'clock, 
while  sitting  in  my  office  on  the  west  side  of  the  square,  I  saw  a  party  of  freedmcn  pass 
on  a  rnn,  and  I  distinguished  the  voice  of  Sam  Bassett,  who  seemed  to  be  angry  ana  ex- 
cited, and  was  cussing  the  Y'ankees,  and  swearing  that  he  would  never  run  from  them 
again ;  inmiediately  behind  the  freedmen,  within  twenty  or  thirty  yards,  a  soldier  fol- 
lowed, calling  to  Sam  to  "stop,"  to  which  Sam  replied,  with  an  oath,  that  he  had  been 
ranning  from  the  Yankees,  but  that  he  would  run  no  further ;  they  soon  passed  out  of 
sight  and  hearing.    In  a  very  short  time  aft^r  this  I  heard  five  or  six  pistol-shots,  which, 
from  the  report  and  flash,  I  presume  were  in  front  of  the  Shipman  building,  where  a 
«oirt»e  was  given  by  the  Dukes  ;  just  at  this  time  (while  the  shots  were  being  fired)  the 
Anstin  stage  passed  by  towanl  tne  post-olfice,  and  I  followed  it  to  get  my  mail  matter. 
All  was  leaving  the  post-office  the  postmaster,  Mr.  Allen,  informed  me  that  two  soldiers 
had  been  shot,  and  that  Captain  Craig 'was  looking  for  a  physician  to  dress  their  wounds. 
I  informed  him  that  Dr.  Stephenson  would  be  more  easily  found  than  any  other,  and 
requested  him  to  accompany  me  to  Dr.  Stephenson's  room ;  he  did  so,  and  the  doctor, 
when  informed  of  the  accident  to  the  soldiers,  repaired  to  the  wounded  soldiers,  who 
were  in  the  street  some  two  hundred  yards  from  the  court-house,  in  the  direction  of  the 
Federal  camp.    After  looking  at  the  wounds  I  withdrew,  leaving  Doctors  Kev  and  Ste- 
phenson and  some  others  with  the  wounded  men,  and  returned  to  my  office,    ^ome  time 
after  12  o'clock  I  heard  Dr.  Stephenson  return  to  the  drug -store,  immediately  under  my 
office,  and  I  requested  him  to  come  and  remain  with  me.    He  did  so,  and  among  other 
things  informed  me  that  he  had  just  left  the  Federal  camp,  and  there  was  much  excite- 
laent  in  camp,  and  that  Captain  Smith  had  called  out  his  company  and  was  coming 
down  town.    I  saw  a  squad  of  mounted  men  coming  down  Main  street ;  they  passed 
lo  the  Grumpier  Hot«l  and  halted.    In  ten  or  fifteen  mmutes  the  squad  passed  up  the 
street,  and  halted  between  the  court-yard  and  Norton's  store  some  minutes ;  they  then 
returned  down  the  street,  and  halted  in  front  of  the  Norris  building,  and  in  which  my 
office  was  located,  and  Captain  G.  W.  Smith  knocked  at  the  drug-store  door.    Dr.  Ste- 
phenson,  one  of  the  proprietors  of  the  store,  went  to  my  front  window,  directly  above 
Captain  Smith  and  nis  squad,  and  called  to  the  parties.    Captain  Smith  inquired  for 
^'Compton's  store,"  and  was  informed  by  Dr.  Stephenson  that  Compton 's  store  was  im- 
n*ediately  south  and  adjoining  the  di'ug-store.    Captain  Smith  then  knocked  at  Comp- 
^'sdoor,  when  Henry  Curry  came  to  the  door.    Captain  Smith  directed  Shepard  and 
Compton  to  report  to  him.    He  was  informed  by  Curry  that  Shepard  was  not  in  the 
•^'^fCj  and  that  one  of  the  Compton  boys  (Golden)  wa«  the  only  party  with  him  in  the 
•tore.  The  Captain  then  directed  Compton  t )  come  out,  who  did  so,  and,  aft«r  some  con 
"^©ftation,  was  directed  by  Smith  to  put  on  his  clothes  and  order  his  brother  Oscar  to 
^port  to  him  on  the  streets  within  an  hour.    Captain  Smith  then  withdrew  with  his 
**icu  up  Main  street,  and  in  a  short  time,  a  half  hour  probably,  I  heard  a  noise  up  the 
street  as  if  from  a  party  breaking  down  doors.    I  thought  at  the  time  the  noise  was 
^*a«ioned  by  the  soldiers  breaking  into  Wyatt's  house.    I  heard  them  talking  dis- 
J|nctly,and  also  heard,  after  the  noise  from  knocking  down  doors  subsided,  some  one  form 
*^*  ttien  and  give  other  commands  to  them.    A  very  short  time  after  I  heard  the  orders 
pven  I  f^yi-  jj  ginall  party  of  soldiers  coming  down  Main  street  on  foot.    I  did  not  count 
"i^in,  but  supposed  there  were  about  six.    One  or  two  of  them  passed  between  Wilkins's 
?"^  Le\in8on's  stores,  directly  under  my  north  window,  and  the  balance  of  them  passed 
J?  front  of  the  Norris  builning.    They  nred  one  shot  up  the  stairway  into  the  building, 
**^w  rocks  or  sticks  into  the  front  office  over  Compton *s  store  door,  and  titeOiWiixie^Nfe  -« 
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or  six  shots.  Tbey  then  battered  down  Conipton's  store  door.  One  soldier  reloaded  his 
gun  and  remained' at  the  door  while  this  party  of  soldiers  was  shooting  and  breaking 
into  Compton^s  store.  Myself,  Dr.  Stephenson,  Lewis  Compton,  Henry  Curry,  (wha 
came  in  while  the  shooting  was  going  on,)  and  P.  H.  Swearingen  were  in  my  office 
within  live  or  ten  steps  of  tlie  soldiers,  where  we  could  distinctly  hear  everything  that 
was  said.  I  supposed  they  remained  fifteen  or  twenty  minutes,  and  withdrew  up  Main 
street,  singing  boisterously.  On  their  departure  we  came  down  upon  the  street ;  found 
Compton's  door  broken  down.  We  then  separated  for  different  purposes — some  to  pro- 
cure arms,  some  to  give  alarm  to  citizens,  and  I  to  inform  Captain  Smith  of  the  depre- 
dations of  his  men.  I  started  to  his  camp  by  way  of  the  railroa<1,  but  had  not  proceeded 
far  w^hen  I  stopped,  thinking  that  the  soldiers  would  not  return  during  the  night,  and 
I  returned  to  the  public  square.  When  I  reached  Ralstou's  shop  I  saw  a  party  on  horse- 
back coming  down  the  street  by  the  post-office,  but  did  not  notice  in  what  direction  he 
went.  I  saw  a  light  in  Compton's  store,  and  walked  to  within  ten  or  fifteen  st^ps  of 
the  door,  when  I  saw  some  one  coming  out  of  Dr.  Sledge's  with  a  lantern,  and  I  walked 
across  to  see  who  it  was.  I  found  Henry  Curry,  John  Dunning,  Henry  Ludlow,  and 
Sledge's  clerk  or  porter  standing  by  Dunniug's  store.  Curry  and  myself  sat  down  be- 
tween Dunning's  and  Sledge's  stores,  about  forty  or  fifty  steps  from  Compton's  door, 
and  immediately  in  sight  of  it.  We  saw  the  light  in  the  house,  and  heard  parties  break- 
ing up  plank,  but  I  supposed  at  the  time  Compton  wa«  in  his  house  repairing  his  door. 
I  had  sat  there  some  five  or  ten  minutes  with  this  impressian,  and  did  not  suppose  the 
part-ies  at  Compton's  were  soldiers  until  they  came  to  the  door.  I  then  distinctly  heard 
their  voices,  and  knew  they  were  sol  liers.  Having  no  arms  either  to  attack  the  burners 
or  defend  myself,  I  withdrew  back  of  Ralston's.  In  a  moment  I  saw  smoke  issuing  from 
the  roof  of  Compton's  house,  and  I  at  once  ran  to  my  office  and  gave  the  alarm,  seeing 
no  one  near  the  house. 

Aft«r  Captain  Smith,  with  his  mounted  men,  left  Compton's  store  about  1  o'clock, 
the  next  party  of  soldiers  who  came  down  the  street  as  far  as  the  west  side  of  the 
si^uare  was  the  party  who  broke  down  Compton's  door  and  fired  shots  into  and  about 
the  building.  After*  this  party  of  soldiers  withdrew,  it  could  not,  I  think,  have  been 
more  than  fifteen  or  twenty  minutes  before  (when  I  came  up  from  the  railroad)  I  found 
a  party  in  Compton's  store,  w^hom  I  knew,  when  they  came  out,  to  be  Federal  soldiers. 

The  fire,  which  originated  in  Compton's  store  by  these  soldiers,  destroyed  entirely 
the  following  buildings:  One  house  owned  by  T.  B.  Campbell;  one  storehouse  owned 
by  J.  A.  Randle,  and  occupied  by  J.  B.  Wilkins;  two  storehouses  owned  bj'  J.  T.  Norris 
and  P.  W.  McNeese,  and  occupied  by  Hellman  &  Levinson,  and  J.  L.  Watkins  &  Co.; 
one  storehouse  owned  by  J.  T.  Norris  and  occupied  l>y  Compton  &  Bros. ;  one  house 
owned  by  Pressley  &  Roft';  one  shop  occupied  by  N.  Campbell;  one  house  owned  by 
V.  Little ;  one  house  owned  by  Pettus  &  Williams. 

I  lost  by  the  fire  between  two  hundred  and  three  hundred  valuable  books,  law  and 
miscellaneous,  and  nearly  all  my  office-furniture,  together  with  valuable  papers,  all  of 
which  were  entirelv  destroyed  and  consumed  bv  the  tire. 

W.  N.  ONINS. 

Sworn  to  and  subscribed  before  us  this  2Ist  dav  of  September,  1866. 

J.  P.  GIDDINGS, 

C.  KYLE, 

GEO.  E.  BURNEY, 

Commit  tec. 


Dr.  J.  T.  Norris,  being  sworn,  saith :  I  wa«  called  to  Captain  Smith's  camp  on  the 
night  of  the  7th  instant,  to  see  the  wounded  man,  Gallagher ;  was  there  at  the  time 
Captain  Smith  left  his  camp  to  go  to  town  to  arrest,  as  he  said,  some  men  who  had  shot 
his  soldiers ;  it  was  not  earlier  than  12  o'clock  at  night  when  he  left  to  come  to  town ; 
I  remained  there  for  a  hjilf  an  hour  after  he  left ;  I  then  went  home,  went  to  bed,  and 
was  waked  up  by  the  alarm  of  fire  in  town  ;  I  visited  the  camp  on  the  morning  of  the 
Hth,  as  usual,  and  Smith  told  me  that  he  had  very  little  doubt  but  that  his  men  set  fire 
to  the  town,  and  that  he  further  had  a  notion  to  hold  the  citizens  responsible  for  the 
delivery  of  the  men  who  shot  his  soldier. 

J.  T.  NORRIS. 
Sworn  to  and  subscribed  before  us  this  Slst  day  of  September,  186<>. 

J.  D.  GIDDINGS. 

C.  KYLE, 

GEO.  E.  BURNEY, 

Committif. 


Lester  Clark,  being  duly  sworn,  saith :  On  the  night  of  Sopteml>er  7,  1866, 1  was  at 
the  door  of  the  colored  ball,  and  while  there  thei*e  were  three  or  four  Federal  soldiers 
came  there  and  two  went  in,  and  the  colored  man  at  the  door  demanded  jiay ;  they 
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ttid  they  never  had  to  pay  anything ;  I  then  left  and  went  to  bed ;  I  slept  on  the  up- 
per gallery  of  the  Reddick  Hotel ;  I  saw  seven  or  eight  cavalrymen  pass  toward  their 
eamp;  afterward  I  saw  about  twenty-five  infantry  come  up  to  Reddick^s  Hotel;  they, 
halted  a  few  minutes  and  knocked  glasses ;  talked  about  drinking :  they  also  lit  cigars' 

ODe  soldier  said,  "  The  d n  town  ought  to  be  set  on  fire ;  "  after  that  I  recognized  the 

Toice  of  Sergeant  Howard  say  "  Fall  in,"  and  to  count  oft';  and  they  counted  off  one, 
two— one,  two  ;  and  he  said  "Will  we  right  or  left  face  ?"  and  part  of  them  left-faced 
and  marched  toward  the  court-house ;  tney  came  back  and  several  went  back  toward 
the  conrt-house ;  I  soon  heard  the  l>reaking  in  of  doors,  and  in  half  an  hour  the  cry 
of  fire  was  given  in  the  direction  of  Compton  Bros.'  store. 

LESTER  CLARK. 

Sworn  to  and  siib^cri')?.!  bafore  us  this  2l3t  day  of  September,  1S36. 

J.  D.  GIDDINGS 
C.  KYLE, 
GEO.  E.  BURNEY, 

Committee. 


J)r.  H.  Bauer,  being  duly  sworn,  saith:  The  moniing  after  the  fire  that  occurred  on 
the  ni^ht  of  the  7th  instant,  I  went  down  to  Captain  Smith's  camp  for  the  purpose  of 
procnnng  the  release  of  Tommy  Lusk;  I  saw  the  captain  in  his  tent ;  I  requested  him 
to  release  Tommy  Lusk,  and  gave  him  my  reasons  for  doing  so ;  he  refused  positively, 
giving  as  his  reasons  for  not  doing  so,  that  he  kept  them  as  hostages,  expecting  the 
camp  to  be  attacked  by  citizens;  he  stated  that  he  would  have  one  of  these  two  boys 
shot  for  every  one  of  his  men  who  was  wounded ;  and  he  further  stated  that  if  any  of 
his  men  were  killed,  he  would  not  leave  a  piece  of  limiber  in  town,  for  the  life  of  one  of 
his  men  was  more  valuable  to  him  than  the  whole  town. 

H.  HAUER. 
Sworn  to  and  subscribed  before  us  this  21st  day  of  September,  18(56. 

J.  D.  GIDDINGS, 
GEO.  E.  BURNEY, 
C.  KYLE, 

Committee. 


John  Simpson,  colored,  being  duly  sworn,  saith  :  I  was  at  the  stable  near  the  black- 
■naith  shop,  just  across  the  street  from  the  block  of  buildings  that  wau  burned  ;  I  heard 
the  guns  nred,  and  heard  them  break  open  the  house ;  I  knew  they  were  soldiers;  they 
fc*d  guns,  such  as  carried  by  soldiers ;  I  saw  the  fire :  some  ten  or  fifteen  minutes 
after  the  house  was  broken  open,  the  fire  broke  out ;  the  party  that  broke  open  the 
house  then  left,  and  was  turned  back  by  a  man  on  a  gray  horse ;  the  man  that  rode  the 
P»y  horse  was  the  same  that  usually  goes  with  Major  Smith ;  I  know  the  horse  was 
^e  same  he  rides  with  him ;  soon  after  thev  returned  I  saw  the  fire  break  out ;  I  saw 
the  mounted  man  by  the  light  of  the  fire ;  the  soldiers  went  off  on  the  street  that  runs 
T*8t  the  post-ofiice. 

bin 
JOHN  -f  SIMPSON, 
mark. 

S^oni  to  and  subscriljed  l)efore  as  this  21st  day  of  September,  A.  D.  1866. 

J.  D.  GIDDINGS, 
GEO.  E.  BURNEY, 
C.  KYLE,  Committee. 


Personally  appeared  l>efore  the  undersigned,  committee,  the  following-named  citizens 
of  said  county :  Alex.  Campbell,  clerk  of  the  district  court;  S.  S.  Hosea,  clerk  of  the 
county  court'  of  Washington  County ;  John  Stamps,  John  P.  Key,  John  Ewing,  P.  W. 
^c^eese,  J.  P.  Pressly,  who,  being  duly  sworn,  saith :  That  all  the  citizens  were  dis- 
^^^^  of  all  Army  guns  soon  after  this  place  was  occupied  by  Federal  soldiers  last  year, 
Md  the  citizens  nave  not  been  since  either  permitted  to  keep  or  carry  arms  of  that 
*^^;  and  that  we  all  reside  in  said  county,  and  have  for  the  last  year;  and  we  have 
never  seen  any  citizen  dressed  in  soldier's  dress,  or  carry  Army  guns;  and  we  can  safely 
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say  that  the  usual  dress  of  the  United  States  soldier  has  not  heen  worn  by  citizens  in 
this  section  at  any  time. 

ALEX.  CAMPBELL, 

Clerk  District  Court  WcuihinfftOH  Count jf. 

S.  S.  H08EA, 

Clerk  County  Court  Washington  County, 

JNO.  STAMPS. 

JNO.  EWING. 

JNO.  P.  KEY. 

P.  W.  McNEESE. 

J.  P.  PRESSLY. 

Sworn  to  and  subscribed  before  us  this  the  21st  day  of  September,  1806. 

J.  D.  GIDDINGS 
C    KYLE 
GEO.  E.  BURNEY,  Committee. 


We  examined  the  goods  handed  us  by  Judf;e  Shepard  on  the  morning  after  the  fire, 
and  recognized  tliem  as  our  property,  taken  from  our  stores  on  the  night  of  the  7th  inst. 

COMFfON  BROS. 
FRANCIS  D.  ALLEN. 

Sworn  to  and  subscribed  before  us  this  21st  dav  of  September,  1866. 

J.  D.  GIDDINGS, 
C.  KYLE, 
GEO.  E.  BURNEY,  Committer'. 


RECORD  No.  2. 


Sergeant  Skinner,  Company  E,  Seventeenth  Infantry,  being  swoni,  saith :  After 
Captain  Smith  went  down  to  Grumpier  Hotel,  he  called  for  Captain  Wyatt  and  youug 
Lusk,  and  I  believe  some  other  man's  name  was  mentioned ;  I  forget  now  whether 
there  was  or  not ;  and  the  porter  and  clerk  said  Wyatt  was  not  in ;  and  the  porter  said 
he  did  not  know  snch  a  man  as  Lusk ;  I  was  ordered  by  M^or  Smith  to  dismount,  go 
up  and  examine  Wyatt's  room,  and  see  if  he  was  there,  and  if  he  was,  to  fetch  him 
down ;  I  went  to  the  room  but  did  not  find  him ;  came  down  and  reported  to  Major 
Smith  that  he  was  not  to  be  found ;  he  told  me  to  go  to  the  porter  and  try  and  find 
young  Lusk ;  the  porter  showed  me  his  room,  and  I  found  him  in  it ;  I  took  him  to 
Major  Smith,  and  ne  gave  him  in  charge  of  two  men,  to  be  brought  to  camp ;  he  then 
told  the  proprietor,  or  clerk,  I  am  not  certain  which,  that  when  those  men  came  in, 
Wyatt  and  others,  to  tell  them  to  report  to  him  in  an  hour ;  if  they  did  not,  that  it 
would  cause  trouble  to  them;  we  left  the  hotel  and  went  to  Compton's  store;  we 
rapped  four  or  five  times,  and  after  a  while  some  person  came  to  the  door ;  Major  Smith 
asked  him  if  young  Compton  was  there,  or  Shepard ;  that  he  had  heard  that  Shepard 
had  stopped  here  oi  late ;  the  reply  was,  that  neither  was  there,  but  Compton 's  young 
brother  came  to  the  door ;  Major  Smith  asked  him  where  his  brother  was ;  he  told  him 
that  he  believed  he  was  at  home  ;  Major  Smith  told  him  to  go  home  and  tell  him  to 
come  to  the  store,  and  that  he  would  give  him  one  hour ;  in  the  mean  time  he  would 
leave  a  guard ;  that  Compton  would  give  himself  up ;  we  went  away;  went  np  to  the 
upper  part  of  town,  and  there  found  the  company  that  had  come  from  camp ;  we 
marched  around  town  for  some  time,  I  can't  tell  how  long,  and  went  down  to  a 
saloon,  I  believe  kept  by  Wyatt ;  Major  Smith  ordered  a  sergeant  and  four  men  to 
go  and  try  the  door  of  this  saloon,  and  if  it  was  not  open,  to  burst  it  open,  and  go 
in  and  find  Wyatt ;  in  the  mean  time  the  company,  in  fact  the  biggest  part  of  them, 
had  got  into  the  saloon ;  after  Major  Smith  thought  they  had  time  enough  to  look  for 
this  man,  and  hearing  quite  a  noise  inside  the  saloon,  he  ordered  them  out ;  they  came 
out  and  the  company  formed ;  major  told  me  to  go  down  to  Compton's  store  and  have 
the  guard  withdrawn  from  there,  and  join  the  company,  and  proceed  to  camp  with  the 
company ;  in  the  mean  time  the  major  and  the  rest  of  the  escort  started  for  camp ; 
after  I  had  given  my  orders  to  the  non-commissioned  officer  in  charge  of  the  guard,  I 
joine<i  the  escort  and  came  to  camp ;  we  put  our  horses  up  ;  after  the  horses  were  in 
the  stable  I  foimd  there  was  one  missing ;  afterward  the  horse  came  to  camp  without 
a  rider — the  missing  horse ;  I  came  to  my  quarters  ;  I  ha<l  been  there  some  time,  and  I 
"^«  called,  and  was  ordered  to  get  the  escort  ready,  that  there  was  a  fire ;  I  saw  M^jor 
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Smith  at  his  tent ;  I  went  to  the  stable  and  got  the  horses  ready,  and  the  order  was 
eoaDtennanded ;  I  then  went  to  my  qnarters  and  went  to  bed ;  this  occurred  on  the 
night  of  the  7th  instant.  It  was  aoout  ten  o'clock  when  I  was  called  ;  the  company 
formed  very  near  the  saloon,  after  being  ordered  out,  and  I  was  ordered  to  nave 
the  guard  withdrawn  from  Comptou's  store;  I  do  not  know  the  damage  done; 
1  was  not  oft'  my  horse ;  there  was  a  squad  on  foot  besides  the  one  at  Wyatt^s ; 
m^  sqnad  was  formed  at  Wyatt's,  and  I  was  ordered  to  join  guard;  I  rode  on, 
joined  Major  Smith,  and  came  to  camp ;  did  not  form  in  front  of  Roddick's 
Hotel,  that  I  know  of;  might  have  passed  round  bottles  to  drink;  no  other  detail 
was  made  by  Major  Smith  to  arrest  Wyatt;  I  believe  all  the  men  returned  with 
The  company  ;  I  know  of  no  details  made  to  return  to  town ;  Sergeant  Howard  was  in 
charge  of  the  guard  left  at  Compton's ;  I  know  nothing  of  the  breaking  of  Compton's 
store ;  never  heard  a  man  say  anything  about  breaking  into  Compton's  store ;  was 
about  twelve,  or  a  little  after,  when  we  left  for  camp ;  had  no  means  of  knowing  the 
time ;  I  heard  no  tiring  into  Compton's  store  ;  heard  no  guns  after  returning  to  camp  ; 
one  man,  I  think,  named  Murphy,  ro<le  the  riderless  horse  that  returned  to  camp ;  it 
was  about  half  an  hour,  perhaps,  more  or  less,  after  I  i-etumed  to  camp,  that  the  horse 
returned ;  Murphy  did  not  come  with  the  horse ;  I  did  not  see  him  if  lie  did ;  Murphy 
is  not  now  in  camp ;  the  first  sergeant  stated  that  all  men  were  in  camp ;  I  do  not 
know  that  they  were  ;  I  was  not  called  up  at  any  time  between  the  time  I  returned 
to  camp  at  first,  and  when  called  by  Major  Smith,  and  ordered  to  got  the  horses ;  I 
heard  the  major  order  these  men  to  go  into  Wyatt's  and  look  for  Wyatt,  and  he  gave 
no  orders  to  break  anything  in  the  saloon  ;  I  could  not  tell  that  any  footmen  were  left 
in  town ;  I  rode  on  ahead  with  Major  Smith ;  I  would  have  heard  any  orders  Major 
^mith  might  have  given,  as  I  was  very  near  him  all  the  time ;  I  did  not  know  of  any 
liquors  and  anything  else  being  brought  out  by  the  men ;  I  believe  there  was  some 
liquor  among  the  men ;  the  orders  are  that  no  horses  leave  the  stable  without  Major 
Jjmith's  or  my  oixlers ;  I  have  charge  of  the  stables,  and  the  orders  are  given  every 
morning  from  one  sergeant  of  the  guard  to  the  other  that  no  horse  in  the  stable  should 
leave  it,  except  by  M^jor  Smith's  or  mine ;  to  the  best  of  my  knowledge  and  belief, 
Major  Smith's  horse  was  not  out  of  camp  after  Migor  Smith  returned,  which  was  about 
12  o'clock :  there  have  been  no  cases  where  men  have  taken  horses  before ;  the  men 
who  deserted  and  took  the  hoi^ses  were  on  guard  at  the  time. 

WM.  SKINNER, 
Sergeant  Company  Ej  Ihirty-fifth  Jieyinuiit. 

?worn  to  and  subscribed  bi'fore  us  this  20th  day  of  September,  1S66. 

J.  D.  GIDDINGS, 
C    KYLE 
GEO.  E.  liURNEY,  Commiihe. 


Mr».M.  F.  Davis,  b?iug  duly  sworn,  saith  :  After  Captjiin  Smith  returned  to  camp,  ho 
wasnotout  of  my  sight  five  minutes  ;  on  the  night  of  the  7th  instant.  Captain  Smith 
r^'turned  to  camp,  I  think  about  half- past  12  ;  between  half-past  12  and  1  the  footmen 
jame  into  camp  ;  I  remember  by  looking  at  my  watch,  it  was  half -past  12  when  my 
brother  returned  ;  I  did  not  hear  of  any  one  going  out  and  returning,  between  the 
return  of  the  soldiers  and  the  fire,  to  town ;  the  wounded  men  were  kept  at  this  camp ; 
the  men  were  not  formed,  or  roll  called,  after  the  return  to  camp ;  it  was  some  two 
hours,  iKjrhaps  three,  after  the  footmen  returned,  until  I  observed  the  fire ;  I  do  not 
know  who  gave  the  first  notice  of  the  fire;  the  flames  seemed  to  go  in  pus's ;  Major  Smith 
'^as  not  out  of  camp  after  he  returned  with  the  men,  until  8  o'clock  next  morning  ; 
^jor  Smith  was  on  horseback  ;  I  suppose  his  own  horse  ;  it  is  not  often  that  any  ono 
**!*«  rides  his  horse  ;  I  did  not  hear  any  soldiers  returning  to  town  after  they  returned 
to  camp  the  first  time. 

Mrs.  M.  E.  DAVIS. 

S^orn  to  an.l  subscribed  before  u^  this  20th  day  of  September,  A.  D.  186(5. 

GEO.  E.  BURNEY, 
J.  D.  GIDDINGS, 
C.  KYLE,  Committee. 


Samnei  Hawkwortli,  private  Company  E,  Seventeenth  Unite<l  States  Regulars,  being 
*Yv  swoni,  saith :  I  was  on  guard  on  the  night  of  the  7th  instant ;  between  the  time 
"f  Major  Smith's  return  from  town  and  the  breaking  out  of  the  fire,  I  was  posted  on 
the  line  near  Major  Smith's  tent ;  my  orders  were  strict  from  the  major  and  the  cor- 
P*"*!  to  let  no  person  nor  no  soldier  pass  without  halting  or  challenging  him,  and  call- 
^f  ioT  the  corporal  of  the  guard ;  no  soldiei-s  passed  out  or  in  by  my  \>ea.t  *,  uowft  c«vi\^ 


22  BURNING  OF  BRENHAM,  TEXAS. 

have  passed  without  my  seeing  them ;  the  guard  was  increased  after  the  return  of  the 
company  into  camp;  two  posts  were  added,  four  altogether;  the  two  additional  posts 
were  on  the  opposite  flanks  of  the  camp ;  I  was  on  post  between  six  or  seven  hours ; 
I  went  on  post  abont  10  o'clock,  came  off  half -past  4  in  the  morning ;  Migor  Smith  was 
not  out  of  camp  from  the  time  he  returned  witn  the  patrol ;  while  I  was  on  post,  I  saw 
Ms^or  Smith  very  near  all  the  time  sitting  at  the  end  of  the  tent  with  Mrs.  Davis; 
Ma^jor  Smith  nor  any  one  else  could  not  have  ridden  to  town  without  my  knowledge; 
Major  Smith  went  with  the  patrol  first  between  quarter  past  10  and  11  o'clock  ;  were 
absent  from  an  honr  to  an  hour  and  a  half ;  between  forty  and  fifty  men  went  out ; 
about  four  sick,  besides  the  guard,  six  in  nnml>er,  were  left ;  I  saw  the  company  re- 
turn ;  cannot  say  how  many  returned ;  think  all  returned ;  no  one  went  back  to  t-own ; 
I  discovered  the  fire  between  three  and  four;  I  ^ave  the  alarm  here  myself;  I  saw  one 
horse  without  a  rider  come  in  about  twenty  minutes  after  the  others ;  John  Murphy 
rode  the  horse  that  came  in  without  a  rider;  I  saw  Murphy  in  camp  at  2  o'clock  that 
night;  don't  recollect  seeing  Riley  and  Mackey ;  no  man  can  get  out  of  camp  when  the 
extra  guard  is  on,  without  conniving  with  the  sentry ;  I  heard  no  threats  about  burn- 
ing the  town ;  but  one  detail  was  made  that  night. 

bis 
CHAS.  -♦-  HAWKWORTH. 
mark. 

Sworn  to  and  subscribed  before  us  this  20th  dav  of  September,  A.  D.  1866. 

GEO.  E.  BURNEY, 
J.  D.  GIDDIXGS, 
C.    KYLE,  Commiltee. 


Corporal  John  Zetterberg,  Company  E,  Seventeenth  Infantry,  sworn,  saith :  I  was 
cori>oral  of  the  guard  on  the  night  of  the  7th  instant ;  my  instructions  were  to  let  no 
solaiers  out  of  the  camp ;  two  additional  posts  were  added  after  Captain  Smith's  re- 
turn to  camp ;  the  sentry  at  the  stable  was  instructed  to  let  no  horses  be  taken  fn>m 
the  stable,  except  by  order  of  Captain  Smith  or  Sergeant  Skinner ;  and  he  also  gave 
orders  to  the  sentinel  to  let  no  soldier  leave  the  camp ;  I  was  not  in  town  with  the 
major ;  they  left  here  between  10  and  11  o'clock,  and  returned  between  12  and  1 ;  I  saw 
the  m^or  and  his  company  when  they  returned  ;  the  major  came  in  first  with  the  horse- 
men ;  in  ten  or  fifteen  minutes  the  footmen  came ;  I  do  not  know  that  any  soldiers  left 
camp  after  they  came  from  town ;  I  never  heard  any  of  the  men  say  anything  about 
burning  the  town ;  I  never  heard  any  of  the  soldiers  say  that  any  men  were  out  tliat 
night. 

JOHN  ZETTERBERG. 

Sworn  to  and  subscribed  before  us  this  20th  day  of  September,  1866. 

GEO.  E.  BURNEY, 
J.  D.  GIDDINGS, 
C.  KYLE,  Committ4^. 


Private  Arthur  Nevin,  Company  E,  Seventeenth  Infantry,  being  sworn,  saith  :  I  vas 
one  of  the  mounted  men  who  went  with  M^or  Smith  to  town  on  the  night  of  the  7th 
instant ;  Major  Smith  told  the  clerk  at  the  Grumpier  Hotel  that  if  the  men  were  not 
given  up  they  would  have  trouble ;  I  brought  the  last  prisoner  to  camp ;  he  did  not 
tell  me  to  shoot  him  if  he  ran.  I  was  not  in  town  after  that ;  I  came  to  camp  and  went 
to  sleep ;  don't  know  that  any  men  went  back  to  town ;  was  not  present  when  Wyatt's 
saloon  was  broken  ;  I  have  not  heard  any  of  the  men  make  threats  about  burning  the 
town. 

ARTHUR  NEVIN. 

Sworn  to  and  subscribed  before  us  this  ISth  day  of  September,  1866. 

GEO.  E.  BURNEY, 
J.  D.  GIDDINGS, 
C.  KYLE,  Committee. 


Charles  Dettern,  being  duly  swoni,  saith:  I  am  Major  Smith's  orderly  and  servant; 
M^jor  Smith  was  in  camp  after  his  return  until  the  fire  broke  out ;  M^jor  Smith  could 
not  have  left  without  my  knowledge,  I  don't  believe ;  I  saw  the  captain  nearly  every 
ten  minutes,  from  nearly  10  o'clock  until  7  o'clock  in  the  morning;  the  captain's  sad- 
dle is  kept  in  front  of  his  tent ;  it  was  left  there  after  he  came  back  with  the  patrol ; 
it  WHS  not  removed  until  morning  again  ;  Captain  Smith  halted  the  company  in  front 
of  the  camp  and  took  some  liquor,  or  something,  from  the  men  as  they  came  in,  and  I 
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WM  ordered  to  take  it  in  underneath  the  fly ;  some  of  the  liquor  waa  given  to  the  or- 
derly sergeant ;  don't  know  what  he  did  with  it ;  I  did  not  accompany  Major  Smith 
np  town  that  night.  The  company  went  up  town  between  half  after  11  and  quarter 
to  12 ;  the  entire  command  did  not  go  up ;  some  guards  were  left  here  ;  about  twenty- 
odd  men  went  up,  horseback  and  foot ;  I  should  judge  they  were  gone  from  three-quar- 
ters of  an  hour  to  an  hour ;  Major  Smith  came  in  with  the  cavalry  sc^uad ;  it  was  some 
fifteen  minutes  before  the  infantry  came  in ;  I  did  not  go  to  bed  that  night ;  was  up  with 
a  sick  friend ;  was  at  the  major's  camp  every  ten  or  twelve  minutes ;  I  believe  Migor 
Smith  laid  down  at  that  time ;  Mrs.  Davis  and  Captain  Craig  were  there ;  did  not  hear 
any  soldier  go  up  town  again ;  heard  no  threats  about  burning  the  town ;  did  not  see 
Murray,  Mackey,  Murphy,  or  Riley  in  camp  that  night ;  I  had  no  watch,  but  went  by 
the  clock  in  the  sergeant's  tent ;  I  saw  it  every  ten  or  fifteen  minutes  j  I  do  not  know- 
really  what  became  of  the  liquor ;  I  believe  it  was  turned  out. 

CHARLES  DETTERN. 

Sworn  to  and  subscribed  before  us  this  20th  day  of  September,  1806. 

GEO.  E.  BURNEY, 
J.  D.  GIDDINGS, 
C.  KYLE,  Committee, 


Lccroit,  private  Company  E,  Seventeenth  Regulars,  being  duly  swoni,  saith :  I  belong 
to  Major  Smith's  command ;  all  the  company  was  in  town  the  night  of  the  7th  instant ; 
I  was  on  foot ;  I  know  where  Reddick's  Hotel  is ;  all  the  company  fell  in  on  the  street 
that  runs  past  Wyatt^s  and  Cook's  saloon  ;  no  portion  of  the  company  went  down  after 
we  had  formed  ;  1  heard  no  shooting  down  town  ;  company  returned  to  camp  about  11 
or  1'2  O'clock ;  1  do  not  know  that  all  the  men  came  back  to  camp. 

G.  LECROIT. 

Sworn  to  and  subscribed  before  us  this  21  st  day  of  September,  1866. 

GEO.  E.  BURNEY, 
J.  D.  GIDDINGS, 
C.  KYLE,  Committee. 


Michael  Daley,  private  in  Company  E,  Seventeenth  Regulars,  being  duly  sworn,  saith : 
I  was  in  town  on  the  night  of  tne  7th  instant;  I  know  where  Reddick's  Hotel  is;  we 
stopped  close  to  the  hotel ;  we  formed  no  line ;  rested  there ;  know  of  no  detail  made 
to  go  down  town ;  think  all  the  men  returned  to  camp ;.  think  we  counted  off  "  one, 
two;"  don't  recollect  Sergeant  Howard's  saying  right  or  left  face;  Sergeant  Howard 
retnrned  with  us ;  I  heard  no  shooting ;  went  to  sleep ;  was  awakened  by  the  sentry ; 
I  think  all  the  men  returned ;  I  can't  tell  whether  the  roll  was  called ;  I  suppose  the 
roll  was  called ;  I  did  not  hear  Mackey  or  Riley  say  the  town  was  burned  or  should  be 
^«WTied ;  I  was  sick  and  weak  and  retired  to  bed  as  soon  as  I  returned. 

his 
MICHAEL  -f-  DALEY 

mark. 

Sworn  to  and  subscribed  before  us  this  the  21st  day  of  September,  1866. 

GEO.  E.  BURNEY, 
J.  D.  GIDDINGS, 
C.  KYLE,  Committee, 


Henry  Eiten,  private  Company  E,  Seventeenth  Regulars,  being  duly  sworn,  saith : 
I  wag  with  the  infantry  that  went  to  town  on  the  night  of  tlie  7th ;  was  present 
J^hen  the  bar-room  was  broken  open ;  company  was  formed  and  marched  up  to  the 
^ytel ;  the  order  was  given  to  right  face  ;  marched  to  camps,  counted  off  *^  one,  two ;" 
d'd  not  take  drink  there ;  some  of  them  lit  cigars  in  front  of  the  hotel ;  saw  some 
nqaor;  it  was  taken  away  by  Major  Smith ;  I  heard  Major  Smith  give  orders  to  Ser- 
pant  Skinner  to  withdraw  the  guard  and  return  to  camp  ;  heard  of  no  detail  made  to 
"wk  farther  for  Wyatt  and  others  ;  returned  to  camp  about  12  or  half-past  12  o'clock  ; 
JJiink  all  the  men  returned ;  am  almost  sure  they  did  ;  was  one  of  the  last  files  ;  we 
naltiMl  opposite  the  hotel. 

HENRY  EITEN. 

'*^  voiii  to  and  subscribed  before  us  this  the  2l8t  day  of  September,  1866. 

GEO.  E.  BURNEY, 
J.  D.  GIDDINGS, 
C.  KYLE,  Comwiliee. 
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Peter  Fredericks,  Company  E,  Seventeenth  Infantry,  being  duly  sworn,  saitli :  I  was 
with  the  company  in  town  on  the  night  of  the  7th  instant;  was  not  with  the  com- 
mand when  any  houses  were  broken  into;  I  do  not  know  where  Wyatt's  saloon  is;  I 
was  one  of  the  guards  in  front  of  Compton's  store  ;  was  released  by  one  of  the  cavalry- 
men; got  to  camp  when  the  cavalry  were  unsaddling  their  horses;  I  do  not  know  that 
there  were  houses  broken  into  or  searched ;  I  belonged  to  the  infantry ;  went  to  town 
-at  10  p.  m. ;  was  stationed  as  a  guard  near  the  printing-office ;  was  on  three-quarters 
to  an  hour ;  I  joine<l  the  company  in  front  of  the  meat  market ;  I  don't  know  that  the 
<M)mpany  halted  in  front  of  Reddick's  Hotel ;  we  went  direct  to  camp;  heard  no  tiring ; 
infantry  came  some  twenty  minutes  after  the  cavalry ;  do  not  recollect  that  the  roll 
was  called. 

PETER  FREDERICKS. 

JSwom  and  subscribed  lefore  us  this  the  2lst  day  of  September,  1866. 

GEO.  E.  BURNEY, 
J.  D.  GIDDINGS, 
C.  KYLE,    Committee. 


Private  Adolf  Maas,  Company  E,  Seventeenth  Infantry,  being  duly  sworn,  saith:  On 
the  7th  of  this  month  1  was  on  daily  duty  a«  hostler.  When  the  captain  came  home  with 
the  men  I  was  at  the  stable  ;  I  unsaddled  the  horses  by  order  of  Captain  Smith ;  his 
horse  was  not  out  of  the  stable  after  he  came  from  town  until  the  fire  broke ;  then  the 
horses  were  saddled  again,  which  order  was  countermanded,  an^  the  horses  put  back 
in  the  stable ;  there  were  eight  horses  saddled  to  go  to  town  with  Major  Smith  the 
first  time ;  I  saw  no  horse  come  in  without  a  rider  ;  the  horses  came  in  together ;  I  <lid 
not  go  to  sleep  at  the  stable ;  I  came  to  my  quarters  about  4  o'clock  and  went  to  sleep ; 
the  horses  came  in  an  hour  and  a  half  or  two  hours  before  the  fire. 

ADOLF  MAAS. 

Sworn  to  and  subscribed  before  ns  thin  I8th  day  of  September,  1866. 

GEO.  E.  BURNEY, 
J.  D.  GIDDINGS, 
C.  KYLE,  Committee. 


Major  G.  W.  Smith,  Seventeenth  Infantry,  being  tluly  sworn,  saith :  On  the  night  of 
the  7th  instant,  as  I  suppose  about  10  o'clock,  I  was  awoke  by  a  negro  or  two  coming 
to  my  quarters;  at  the  same  time  the  sentinel  on  post  sung  out,  *'Gallager  ia  shot." 
Those  two  negroes  stated,  while  I  was  still  in  bed,  tiiat  two  of  my  men  had  been  shot 
near  the  white  people's  ball  in  town;  they  gave  me  the  names  of  the  following  par- 
ties :  Messrs.  Wyatt,  McAllister,  Shepard,  Lusk;  and  Compton,  as  being  implicated  in 
the  affair;  they  were  sure  Wyatt  and  McAllister  had  fired  at  the  soldiers;  one  of  them 
stated  that  Lusk  and  Compton  had  also  fired;  the  other  was  not  so  sure  about  it.  I 
then  got  up  and  dresseil,  ordered  the  sergeant  to  have  the  company  fall  in,  a  detail  of 
men  to  be  mounted.  In  the  mean  time  Caittain  Craig  came  in  with  Drs.  Key  and  Nor- 
ris;  very  soon  the  man  that  was  dangerouslj'  wounded  was  brought  in;'  the  other 
came  in ;  I  should  think  by  this  time  it  was  half  past  10  o'clock.  After  seeing  the 
wounded  man  properly  cared  for  and  under  the  charge  of  the  doctor,  I,  with  Captain 
Craig,  Sergeant  Skinner,  and,  I  think,  six  men  mounted,  started  for  town  for  the  purpose 
of  arresting  the  parties  connected  with  the  shooting  of  my  men ;  Sergeant  Howard  fol- 
lowed on  by  my  order  with  the  balance  of  the  company  not  on  other  duty  ;  I  ordere<l 
him  to  halt  in  front  of  Shipman's  new  building  and  await  further  orders ;  I  then  went 
with  my  detachment  and  Captain  Craig  to  the  Grumpier  Hotel,  got  up  the  porter  and 
then  the  clerk,  inquired  for  Wyatt  and  McAllister ;  he  did  not  know  whether  Wj- att 
was  in  or  not»  so  I  ordered  his  room  to  be  searched ;  did  not  find  him ;  I  then  inquired 
for  Lusk,  sent  for  him,  and  got  him ;  sent  him  under  charge  of  two  men  to  camp,  giv- 
ing the  order  if  the  man  attempted  to  escape  or  get  away  to  shoot  him ;  I  then  told 
the  clerk  of  the  hotel  if  these  parties  came  in  or  he  saw  them — I  might  have  men- 
tioned the  names  of  Wyatt  and  McAllister — that  it  would  save  them  trouble  if  they 
gave  themselves  up ;  if  they  did  not  they  would  probably  regret  it ;  I  would  ^ve  them 
an  hour.  I  then  went  to  Compton  Brothers'  store;  after  rapping  several  times  two 
persons  came  to  the  door ;  I  inquired  for  young  Compton  and  John  Shepard :  was  told 
that  neither  party  was  tliere ;  I  told  a  young  man  then,  who  said  he  was  a  brother  of 
Compton  and  who  stated  to  me  that  his  brother  was  at  home,  that  I  wanted  him  and 
that  I  would  wait  for  him  at  the  store  and  that  I  would  leave  a  guard ;  he  started  for 
his  brother,  as  I  suppose ;  I  then  sent  some  one  of  my  men  to  the  company  in  front  of 
Shipman's  building  for  a  guard  of  two  or  three  men  to  be  sent  down  there  to  wait  as  a 
^uard  for  these  parties ;  I  then  went  to  Mr.  Shepard's  office,  or  what  I  had  supposed 
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to  be  his  office,  rapped  on  the  front  door ;  no  one  replied,  no  one  came  to  the  door ;  j 
then  went  up  to  the  company,  saw  that  this  detail  had  been  made,  went  back  in  rear 
of  this  office,  and  rapped  on  the  back  door ;  I  succeeded  in  raising  no  one  inside ;  I 
then  went  back  to  the  company,  the  hour  being,  as  I  supposed,  up  that  I  had  given 
Wyatt,  and  seeing  or  hearing  nothing  of  him,  I  went  myself  with  my  detachment,  and 
Captain  Craig  ordered  the  company  also  to  march  down  in  front  of  his  saloon ;  I  then 
ordered  the  non-commissioned  officer  in  charge  of  the  company  to  try  the  door ;  if  they 
conld  not  get  in,  to  break  it  down,  to  go  inside,  and  search  the  place  for  Wyatt ;  the 
night  was  damp,  and  it  took  some  time  for  them  to  get  a  light ;  I  saw  they  were  a  long 
time  in  getting  a  light ;  I  halloed  to  them  to  hurry  up,  to  do  no  damage  ;  giving  them 
snfficient  time  to  make  the  search,  I  ordered  them  out  and  to  fall  in,  which  order  they 
olieyed,  not  finding  the  party  they  went  in  search  for ;  I  did  not  go  inside  myself,  be- 
came I  wanted  to  see  what  was  going  on  outside,  and  to  see  if  any  one  escaped  by  any 
other  entrance,  and  being  with  the  mounted  detachment ;  the  company  fell  in  as  or- 
dered in  front  of  or  near  Wyatt ^s  saloon ;  at  this  time  young  Compton  was  delivered 
over  to  me  by  his  brother ;  I  sent  a  detail  of  two  men  to  camp  with  him ;  I  then 
ordered  the  non-commissioned  officer  in  charge  of  the  company  to  march  it  to  camp  ; 
started  on  myself  to  camp  with  my  mounted  detachment  and  Captain  Craig ;  down 
near  Reddick's  Hotel  I  halted,  sent  Sergeant  Skinner,  who  was  with  me,  to  go  back  to 
the  company,  which  was  just  about  turning  the  comer,  coming  on  to  Main  street,  to 
halt  and  wait  for  this  guard  which  had  been  left  at  Compton's  store,  Sergeant  Skinner 
going  to  notify  the  guard  to  join  the  company,  then  on  its  joining  to  proceed  to  camp 
at  once;  I  then  came  on  to  camp;  in  about,  I  should  think,  fifteen  minutes  the  com- 
pany came  into  camp ;  as  they  came  up  I  halted  them,  saw  they  had  some  two  or  three 
jugs  which  I  ascertained  contained  liquor,  which  I  took  from  them ;  told  my  orderly 
to  put  them  under  the  fly  in  front  of  my  tent ;  ordered  the  company  to  their  quarters; 
I  then  gave  instructions  to  the  sergeant  and  to  the  sergeant  of  the  guard  to  use  every 
precantion  to  prevent  the  men  from  goin^  to  town  again,  and  allow  no  soldier  to  pass 
in  or  out ;  I  afterward  ascertained  that  the  sergeant  did  double  the  posts ;  there  was 
DO  extra  detail  for  guard,  but  the  men  stood  twice  the  time  they  are  accustomed  to 
•tand;  one  man  to  my  knowledge  stood  .on  post  over  six  hours  without  being  relieved; 
from  this  time  until  about  7  o^clock  next  morning  I  was  not  out  of  the  limits  of  my 
camp,  and,  to  the  best  of  my  knowledge  and  belief,  my  horse  was  not  out  of  the  stable 
daring  this  time;  at  about,!  should  think,  half  past  three  o'clock  I  heard  the  sentinel 
alonj;  on  the  flank  of  my  quarters  remark  he  thought  there  must  be  a  fire  in  town,  or 
words  to  that  efiect;  I  came  outside  and  sung  out  toward  the  stable  to  saddle  the 
horses,  thinking  I  would  go  to  town ;  I,  however,  changed  my  mind,  and  ordered  the 
horses  unsaddled  ;  the  next  morning  I  ordered  my  servant  to  turn  out  some  portion  of 
the  liquor  and  throw  it  away ;  sent  the  balance  to  the  sergeant,  and  for  him  to  dispose 
<rfit;  aside  from  a  jug  of  alcohol  or  gin  there  was  not  half  a  gallon  of  liquor ;  I  used 
none  of  this  liquor  myself.    The  roll  was  not  called  to  my  knowledge  after  the  return 
to  camp;  I  have  no  reason  to  believe  that  the  company  did  not  all  return;  the  senti- 
mIb  are  never  mounted. 

GEO.  W.  SMITH, 
Cnptain  Seventeeotk  Infantry ^  Brevet  Major  U.  S,A.,  commanding  post  of  Br enham. 

Sworn  to  and  subscribed  before  us  this  'ilst  day  ofTSepteraber,  1866. 

GEO.  E.  BURNEY, 
J.  D.  GIDDINGS, 
C.  KYLE, 

Committee. 


A. 

Lagrange,  Septemher  16,  1866. 
Colonel  Mason,  Commanding^  Galveston : 

The  undersigned  joint  committee,  appointed  by  the  legislature  of  this  State  to  invea- 
Jgate  the  burning  of  a  portion  of  the  town  of  Breuham,  will  be  at  said  town  on  Tues- 
^Ma.  m.,  the  18th  instant,  to  make  said  investigation,  and  respectfully  request  you 
^  he  present,  or  send  some  suitable  officer  to  be  present  diu'ing  said  investigation. 

Respectful  Iv, 

GEO.  E.  BURNEY, 

C.  KYLE, 

J.  D.  GIDDINGS, 

Committee. 
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B. 

Headquarters  Post  of  Brexham, 

Brenham,  Tex.,  September  19,  ISW. 

Gentlemex:  I  am  i*eque8t«cl  by  Colonel  Mason  to  deliver  to  you  the  inclosed  commu- 
nication from  him,  in  reply  to  your  telegram  of  the  16th  instant. 
I  am,  gentlemen,  very  respectfully,  your  obedient  servant, 

GEO.  W.  SMITH, 
Captain  Seventeenth  Infantry^  Brevet  Major  U.  S.  Army,  commanding^  Brenham. 

Messrs.  Burxey,  Kyle,  and  Giddixos. 


Headquarters  Post  of  Galveston, 

Galveston,  Tex,,  September  17,  1866. 

Gentlemen  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  telegram  of  the 
16th  instant.  As  I  have  just  returned  from  Brenham  after  a  conscientious  and  search- 
ing investigation  of  the  whole  affair,  I  hardly  deem  it  necessary  to  be  present  during 
your  investigation.  While  I  regret  that  I  was  not  so  fortunate  as  to  have  had  your 
presence  at  my  investigation  of  last  week,  I  desire  to  express  to  you  my  heartiest 
thanks  for  your  inNdtation  of  my  co-operation  in  your  investigation,  and  to  beg  leave  to 
Lope  that  when  your  inquiry  is  ended  the  results  we  shall  have  deduced  will  coincide. 
I  am,  gentlemen,  very  respect  full  v,  your  obedient  servant, 

E.  C.  MASON, 
Captnin  Seventeenth  U,  S.  Infantry,  and  Brevet  Colonel  V.  S.  Army. 

Messrs.  Burnev,  Kyle,  and  Giddings. 


C. 

Privates  John  M.  Murjihy,  John  Mackey,  Patrick  Murray,  and  James  Riley,  Company 
E,  Third  Battalion,  Seventeenth  Infantry,  deserted  from  this  company  on  the  night  of 
the  17th  day  of  September,  l^m. 

Corporal  CharleuLiehenfeldt,  Privates  John  Wager,  Manuel  Quintand,  William  Pfifer, 
Company  E,  Third  Battalion,  Seventeenth  Infantry,  deserted  fi'om  their  company  on 
the  night  of  September  19,  1866. 

Sergeant  Daniel  E.  Morrell  and  Corporal  Walter  W.  Brown,  Company  E,  Third  Bat- 
talion, Seventeenth  Infantry,  sent  to  Galveston  to  general  hospital,  by  order  of  Dr. 
Norris,  September  17,  18(56. 

Sergeant  Daniel  D.  Howartl,  and  Privates  George  Lyrus,  Edward  B.  Robbins,  Hugh 
McCaun,  W.  H.  Ferry,  absent  under  orders  in  pui*suit  of  first  list  of  deserters. 

GEO.  W.  SMITH, 
Captain  Seventeenth  Infantry,  Brevet  Major  U.  S.  Army,  commanding,  Brenham. 


D. 

The  State  of  Texas  to  Captain  George  fV.  Smith,  com m^inding post  at  Brenham: 

You  are  hereby  commanded  that  you  bring  with  you  the  bodies  of  Serjeants  Howard 
and  Skinner,  Privates  Turner,  Muiray,  and  Mackey,  United  States  soldiers,  before  the 
undersigned  committee,  appointed  by  the  legislature  of  the  State  of  Texas,  to  investi- 
gate the  facts  and  circumstances  connected  with  the  recent  burning  of  a  portion  of 
the  town  of  Brenham^now  in  session  at  the  court-house  in  the  town  of  Brenham, 
instanter,  then  and  there  to  testify  as  to  such  matters  concerning  which  th«y  shall  be 
interrogated  before  said  committee. 

Herein  fail  not,  under  the  penalties  of  the  law.  Witness  our  hands  this  the  18th  day 
of  September,  1866. 

GEO.  E.  BURNEY, 

C.  KYLE, 

J.  D.  GIDDINGS, 

Committee. 
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E. 

BrenhaM;  September  18, 18()6. 

Captain  :  The  committee  appointed  by  tlie  legislature  of  this  State  to  investigate 
the  facts  connected  with  the  burning  of  a  portion  of  the  town  of  Brenham  deem  it 
important  to  a  full  and  fair  investigation  of  the  matter,  that  certain  soldiers  under 
your  command  should  be  examined  as  witnesses,  and  herewith  we  send  a  writ  of  habeas 
eorfmt  for  the  purpose  of  enforcing  their  attendance.  We  assure  you  that  the  men 
shall  not,  in  any  way,  be  interrupted  or  interfered  with  by  others,  and  that  their  per- 
sonal security  ^all  not  be  endangered. 
You  are  requested,  if  you  see  proper,  to  l)0  present  at  their  examination. 
Respectfully, 

GEO.  E.  BURNEY, 

C.  KYLE, 

J.  D.  GIDDINGS, 

Committee. 
Captain  Gko.  W.  Smith. 


F. 

Headquarters  Post  of  Brexham, 

BrenhaMf  Texas^  September  18,  1866. 

Gentlemen  :  A  former  demand  for  the  bodies  of  certain  soldiers  of  my  command 
met  with  the  reply  that,  "  I  know  of  no  change  in  the  military  status  of  this  State." 
By  this  I  mean  that  I  have  received  no  orders  for  any  change  relating  to  the  civil  and 
military  authorities.  This  matter  has  been  referred  to  the  district  commander  for  his 
instructions  and  orders.  Up  to  this  time  I  have  received  no  orders,  and  I  do  not  feel 
that  I  am  at  liberty  to  turn  over  any  men  of  my  command  without  an  order  from  my 
Mperior  officer  in  command  of  the  district. 

1  am,  sirs,  very  respectfully,  your  obedient  servant, 

GEO.  W.  SMITH, 
Captain  Seventeenth  Infantry^  Brevet  Major  U.  S.  Armyy  Commanding  Post. 

To  IxvKSTi gating  Committee,  i?rc/i/miM,  Texan. 


G. 

Brenham,  Sejt^inber  18,  1866. 

Sir:  Yours  of  this  date  was  duly  received.  The  object  of  the  process  sent  to  you 
^88  to  procure  the  testimony  of  the  persons  uamed.  We  do  not  contemplate  turning 
^  parties  called  as  witnesses  over  to  the  civil  authorities,  and  if  permitted  to  appear 
hefore  the  commission  they  will  be  protected  and  permitted  to  return  to  their  com- 
JMnd  soon  as  examined.  Our  object  is  to  make  a  full  and  thorough  examination  into 
«•  facts  of  the  disturbance  and  burning  of  this  place. 
Your  obedient  servants, 

G.  E.  BURNEY, 
C.  KYLE, 


^*ptain  G.  W.  Smith,  Commanding  Post  at  Brenham. 


J.  D.  GIDDINGS, 

Committee. 


H. 

Headquarters  Post  of  Brenham, 

[Brenhamy  Texas^  September  18,  1866. 

.jj*^TLEMEN  :  I  have  the  honor  to  stat«,  in  reply  to  your  communication  concerning 
the  investigation  now  being  held,  that  I  have  been  informed  by  the  district  com- 
'■'^der  that  it  is  not  necessary  for  me  to  appear,  as  one  investigation  has  already  been 

lam,  sirs,  very  respectfully,  your  obedient  servant, 

GEO.  W.  SMITH, 
Captain  Seventeenth  Infantry^  Brevet  Major  U.  S.  Army,  Commanding  Post, 

^«  Lvvkstigating  Committee,  Brenham,  Texas. 
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I. 

Brenham,  September  18,  1866:. 

Colonel  Mason,  Commanding  Post  of  Galveston : 

The  committee  appointed  by  the  legislature  to  investigate  and  rejwrt  upon  the  re- 
cent disturbances  and  fire  at  this  place  are  now  ready  to  commence ;  would  be  pleased 
to  have  you  present.  Please  order  Major  Smith,  post  commander,  to  send  before 
the  commission  such  men  belonging  to  his  command  as  the  committee  may  wish  tp< 
examine. 

Respectfullv,  yours, 

G.  E.  BURNEY, 

C.  KYLE, 

J.  D.  GIDDINGS, 

Com  III  i/ fee. 


J. 

Galveston,  September  18,  .1866. 

To  Messrs.  Burney,  Kyle,  and  Giddings  : 

I  cannot  attend  your  investigation,  as  I  have  to  leave  for  New  Orleans  to-day.    I 
have  no  authority  to  give  Major  Smith  the  orders  j^ou  desire. 

E.  C.  MASON, 

Breret  ColoneL 


43d  Congeess,  )     HOUSE  OF  REPRESENTATIVES.     /  Ex.  J>oo. 
lit  Setnon.     i  \  Ko.  238. 


BIDS  FOR  INDIAN  GOODS. 


LETTER 

FROM  THB 

ACTING  SECRETARY  OF  THE  INTERIOE, 

TRAXSMITTINO 

A  draught  of  a  hill  for  regulating  bids  for  Indian  goods,  d'C. 


MiY  2, 1874. — Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to  be  printed. 


Department  of  the  Interior, 

Washington^  D.  C,  April  11, 1874. 

Sis  :  I  have  the  honor  to  transmit  herewith  a  copy  of  a  commnnica" 
tioQ  dated  the  7th  instant,  from  the  Commissioner  of  Indian  Affairs, 
reportiDg  the  difficulties  to  which  the  Indian  Department  is  subjected  in 
inakiog  contracts  for  goods,  supplies,  transportation,  &c.,  for  the  Indian 
^rrice,  by  reason  of  persons  making  bids  who  have  no  intention  of 
executing  a  contract  sliould  one  be  awarded  to  them,  and  recommend- 
ing that  legislation  be  enacted  by  Congress  to  remedy  the  evil  com- 
plained of. 

In  compliance  with  the  recommendation  of  the  Commissioner,  I  have 
tbe  honor  to  present  a  draught  of  a  bill  to  effect  the  object  contemplated, 
and  respectfully  request  that  it  receive  the  favorable  consideration  and 
action  of  Congress. 

Very  respectfully, 

B.  R.  COWEN, 
Acting  Secretary. 

The  Speaker  of  the  House  of  Representatives. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washington,  D.  C,  April  7,  1874. 

Sir  :  III  order  to  avoid  the  annoyance  and  difficulties  to  which  this 
Office  is  subjected  in  making  contracts  for  goods,  supplies,  transporta- 
tion, &c.,  for  the  Indian  service,  by  reason  of  persons  bidding  who  have 
no  intention  of  executing  a  contract  should  one  be  awarded  to  them, 
I  respectfully  suggest  the  propriety  of  asking  Congress  to  take  such 
^tion  as  will,  in  the  future,  tend  to  prevent  persons  from  submittiuf»" 
Wds  that  they  do  not  intend  to  carry  out. 

I  herewjtb  Inclose  a  copy  of  a  proposed  bill  whicli,  it  \a  t\\o\\%\i\^^ 
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meet  the  case ;  and  if  the  Department  concar  in  the  provisions  thereof, 
I  respectfully  recommend  that  it  be  laid  before  Congress  for  its  action. 
Yery  respectfully,  your  obedient  servant, 

EDW.  P.  SMITH, 

Commissioner. 
The  Hon.  Secretary  of  the  Interior. 


Be  it  enackd  by  the  Senate  and  llouae  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That,  hereafter,  all  bidders  nnder  any  advertiBement  published 
l)y  the  Commissioner  of  Indian  Affairs,  for  proposals  for  goods,  supplies,  transporta- 
tion, &c.y  for  and  on  account  of  the  Indian  service,  whenever  the  value  of  the  goods, 
supplies,  &c.,  to  be  furnished,  or  of  the  transportation  to  be  performed^  shall  exceed  the 
sum  of  $5,000,  shall  accompany  their  bids  with  a  certified  check  or  dratt,  payable  to  the 
order  of  the  Commissioner  of  Indian  Afiairs,  upon  some  United  States  depository  or 
solvent  national  bank,  which  check,  or  draft, shall  not  be  less  than  five  per  centum  on  the 
amount  of  the  goods,  supplies,  transportation,  <&c.,  as  aforesaid  ;  and,  in  case  any  such 
bidder,  on  bein^  awarded  a  contract,  shaU  fail  to  execute  the  same  with  good  and 
sufficient  sureties,  according  to  the  terms  on  which  such  bid  was  made  and  accepted, 
such  bidder  shall  forfeit  the  amount  so  deposited  to  the  United  States,  and  the  same 
shall  forthwith  be  paid  into  the  Treasury  and  be  placed  to  the  credit  of  the  ^'  civiliza- 
tion fund,''  to  be  used  for  the  civilization  of  Indians ;  but  if  such  contract  shall  be 
duly  executed  as  aforesaid,  such  draft  or  check  so  deposited  shall  be  returned  to  the 
bidder. 


4Sd  Cokobess,  >     HOUSE  OF  EEPEESENTATIVES.     i  Ex.  Doo. 
Ist  Sension.     f     .  >  No.  239. 


PRIVATE  LAND-CLAIM  IN  NEW  MEXICO. 


LETTER 


FROM  THE 


SECRETARY   OF   THE   INTERIOR, 


SEXDIXG 


i  report  of  the  surveyor-general  of  New  Mexico  on  the  SantorFi  City  land- 
claim^  being  private  land-claim  reported  as  No.  88. 


^v  2, 1874. — Referred  to  the  Committee  on  Private  Land-Claims  and  ordered  to  be 

printed. 


Department  of  the  Interior, 

Washington^  D.  C,  April  30, 1874. 

8iE :  Parsaant  to  the  eighth  section  of  the  act  approved  22d  July, 
^,  (10  Statutes,  308,)  I  have  the  honor  to  submit  for  the  consideration 
of  Congress  the  report  of  the  surveyor-general  of  New  Mexico  "on  Santa 
^^  City  land-claim,  being  private  laud-claim  reported  as  No.  ^^  for  four 
square  leagues  of  land  in  Santa  Fe  County,  New  Mexico.'' 
Very  respectfully,  your  obedient  servant, 

C.  DELANO,  Secretary. 
Hon.  J.  G.  Blaine, 

SpeaJcer  of  tJte  House  of  R^resentatives. 


J-rmcript  of  Santa  Fe  City  land^clmm^heitig  private  land-claim  reported  as 
^o,SS,  for  four  square  leagues  of  land  in  Santa  Fe  County,  New  Mexico, 
^^orted  by  the  United  States  surveyor-general  April  13,  1874. 

Indorsement.] 

Petition  and  accompanying  sketch-map  filed  in  the  United  States  sur- 
^eyorgeneraPs i>ffice  by  Samuel  Ellison,  attorney  for  present  claimants, 
^^  claim  submitted  for  decision  this  April  10,  1874. 

DAV.  I.  MILLER, 

Chief  Clerk. 
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CITY  OF  SANTA  Fife  CLAIM. 

To  the  Hon.  James  K.  Proudfit, 

United  States  surveyor-general  for  New  Mexico : 

Your  petitioners,  the  inhabitants  of  the  city  of  Santa  Fe,  in  the 
county  of.  Santa  F^,  and  Territory  of  I^ew  Mexico,  through  the  probate 
judge  in  office  in  and  for  said  county,  Gaspar  Ortiz  y  Alarid,  respect- 
fully represent : 

That  they  as  a  community  of  inhabitants  claim  a  certain  tract  of  land 
of  four  square  leagues  in  size,  embracing  the  city  of  Santa  F^  in  it« 
center,  and  claim  and  assert  their  proprietary  right  thereto,  as  against 
the  public  domain  of  the  United  States,  under  and  in  vii*tue  of  certain 
laws,  ordinances,  and  decrees  of  the  Spanish  government  for  and  in 
force  in  New  Mexico,  and  other  ultramarine  possessions  of  Spain  pro- 
viding for  the  granting  of  lands  to  individuals,  subjects  of  the  Grown, 
and  to  communities,  subsequently  adopted  and  in  force  by  the  govern- 
ments of  Mexico,  and  now  recognized  by  the  United  States  as  binding 
under  the  treaty  of  Guadalupe  Hidalgo  and  the  laws  of  Congress  es- 
tablishing your  office. 

That  from  time  immemorial  the  said  city  of  Santa  F^  has  been  in 
existence,  iphabited  and  occupied  by  a  large  population,  and  has  alwaj  s 
been  prominent  in  the  historical  annals  of  the  country ;  that  it  ha? 
been  for  more  than  two  centuries,  and  now  is,  the  principal  polities . 
and  commercial  point  in  New  Mexico,  and  during  the  whole  of  tb;  t 
period  has  been  and  now  is  the  seat  of  the  civil  and  military  govei  j 
ments  here  under  the  several  nationalities  to  which  its  inhabitants  h^ye 
at  different  times  belonged. 

That  as  the  city  of  Santa  ¥6  was  in  existence  during  the  whole  per.^od 
of  Spanish  sovereignty  in  New  Mexico,  terminating  here  in  1822,  it \is 
certain  that  under  the  Spanish  laws,  usages,  and  customs  the  inhalV 
tants  thereof  were  as  a  community  entitled  to  receive,  and  your  peti- 
tioners believe  and  claim  did  in  fact  receive,  a  grant  from  the  Crown  for 
at  least  the  four  square  leagues  of  land  and  commons  which  they  now 
claim. 

That  the  said  city  of  Santa  F^  contains  at  this  time  within  its  limits 
about  six  thousand  inhabitants  and  various  public  institutions  and 
edifices,  many  of  said  inhabitants  and  institutions  holding,  by  deraign- 
ment  extending  through  many  generations,  longstanding,  valid  titles 
to  town  and  farm  lots  of  land  within  and  without  said  city  proper,  but 
all  within  said  general  tract  of  fouif  square  leagues,  and  that  the  lauds  so 
held  in  said  city  and  the  commons  around  the  same  have  notoriously 
always  been  in  the  possession  of  the  property-holders  and  inhabitants 
of  said  city,  and  been  used  and  enjoyed  by  them. 

That  your  petitioners  do  not  know,  from  record  or  otherwise,  precisely 
what  land,  if  any,  was  so  granted  to  their  ancestors,  or  the  quantity  or 
figure  thereof,  but  they  assert  that  they  were  as  a  community  possessed 
of  all  the  requisites  entitling  them  under  the  Spanish  laws,  usages,  and 
customs  to  a  body  of  land  of  four  square  leagues  in  area  to  embrace 
their  settlements  at  Santa  F6. 

That  your  petitioners  claim  and  ask  that  the  aforesaid  quantity  of 
land  in  a  square  body,  to  wit,  four  square  leagues  as  d^ineated  by  the 
accompanying  sketch-map,  be  confirmed  to  them  by  quit-claim  from  the 
United  States,  to  extend  to,  and  with  the  exception  hereinafter  men- 
tioned, one  Spanish  lineal  league  to  the  four  cardinal  points  from  the 
stone  monument  in  the  center  of  the  public  plaza  of  the  city  of  Santa 
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That  your  .petitioners  know  of  no  claim  to  said  tract  of  land  adverse 
to  this  application  for  recognition  and  qnit-claim,  nor  do  they  know  of 
any  opposition  or  cause  for  opposition  to  such  recognition  and  quit-claim, 
nor  of  any  public  land  or  reservation  of  the  United  States  within  said 
limits,  except  the  claim  of  the  United  States  Government  to  such  por- 
tion, if  any  there  be,  of  said  tract  as  belonged  to  the  national  govern- 
ment of  Mexico  and  passed  to  the  United  States  under  the  treaty  of 
Goadalupe  Hidalgo,  and  except  the  claim  of  the  Government  of  the 
United  States  to  a  certain  portion  of  said  tract  known  as  the  Fort 
Marcy  military  reserve  in  the  city  of  Santa  F6,  and  to  which  portion  or 
portions  your  petitioners  do  not  here  assert  any  claim  as  against  the 
Government  of  the  United  States. 

That  your  petitioners  respectfully  refer  your  honor  to  numerous  old 
archives  now  on  file  in  your  office  for  corroborative  evidence  of  their 
belief  that  a  concession  of  land  and  commons  was  made  by  the  Spanish 
government  to  the  community  of  Santa  F6,  but  should  such  concession 
have  ever  been  made,  the  grant  and  all  record  thereof  have  disappeared 
in  the  lapse  of  time,  and  in  the  destruction  of  all  manner  of  records, 
owing  to  the  confusion  and  mutations  of  war  and  changes  of  govern- 
ments and  governors,  so  that  the  same  cannot  now  be  found,  or  the  fact 
of  its  former  existence  be  ascertained. 

That  to  show  that  the  ancestors  of  your  petitioners  were,  and  these 
as  their  descendents  are,  as  a  community,  entitled  as  aforesaid  to  a  con- 
cession of  land  and  commons  as  here  claimed,  the  following  laws  and 
regulations  of  the  Spanish  government,  taken  from  the  '^  Eecopilaciou 
de  la«  Indias,"  are  cited  in  evidence,  to  wit : 

Law  VI,  page  88. — Granting  to  any  settlement  of  not  less  than  thirty 
^Ute  inhabitants  four  square  leagues  of  land,  provided  the  same  be 
not  less  than  five  leagues  from  any  other  such  settlement,  and  do  not 
pwjadice  the  interests  of  any  Indian  pueblo  or  of  private  parties. 

Law  VII,  page  88. — Providing  that  when  it  is  proposed  to  found  a 
settlement  or  community  of  not  less  than  ten  persons,  the  necessary  ex- 
tent of  territory  shall  be  granted  them. 

Law  X,  page  89. — Providing  that  when  it  is  proposed  to  found  a  new 
settlement  of  not  less  than  ten  married  men,  the  necessary  extenr  of 
territory  shall  be  granted  them,  the  settlers  to  have  power  to  elect  their 
k)cal  officers  and  representatives. 

Law  XIII,  page  92. — Providing  "that  the  commons  granted  to  a  com- 
ninnity  shall  be  of  adequate  extent,  so  that  if  the  same  flourish  and  in- 
crease there  may  always  be  sufficient  ground  for  the  use  of  the  people 
^d  their  live  stock. 

Law  XIV,  page  93. — Providing  for  the  concession  of  land  to  the  set- 
tlements, with  allowance  for  their  increase,  and  the  setting  apart  of  cer- 
t^in  portions  for  the  pasturage  of  the  work  animals  and  beef  cattle  of 
the  people  and  of  the  public  animals,  and  providing  also  for  the  distri- 
"Otion  of  the  tract  into  lots  and  fields  among  the  settlers. 

That  your  petitioners  pray  that  their  claim  for  the  said  tract  of  land 
^investigated,  considered,  recognized, and  confirmed  under  the  law  of 
Congress  approved  July  22, 1854,  establishing  the  office  of  surveyor- 
general  of  New  Mexico,  and  regulations  thereunder ;  and  'that  said  land 
be  surveyed  and  a  patent  therefor  be  issued  by  the  United  States  to  the 
probate  judge  for  the  time  being  of  said  county  of  Santa  F^,  in  trust 
for tiie  use  and  benefit  of  the  landholders  and  inhabitants  within  said 
^ct,  and  for  the  city  of  Santa  F^,  until  the  same  be  by  law  incorpor- 
ated under  eharter,  and  thereby  become  the  rightful  custodian  of  the 
patent  for  said  tract  of  land. 
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.  And  that  they  have  appointed  and  aathorized  Samuel  Ellison,  esq., 
to  attend  to  the  farther  prosecution  of  their  said  claim  for  said  tract  of 
land,  before  yoar  honor,  by  acting  and  performing  as  their  agent  and 
attorney  whereinsoever  requisite  and  necessary  in  the  premises  for  the 
due  prosecution  of  said  claim. 
Eespectfully  submitted. 

GASPAR  ORTIZ  y  ALARID,' 
Judge  of  Probate  for  the  County  of  Santa  Fe^ 

Territory  of  New  Mexico, 
Prefecture, 

8%iita  Fe,  N.  Mex.,  April  10,  1874. 


THE  CITY  OF  SANTA  Fl5. 

OPINION. 

P&^iThis  claim  for  confirmation  of  title  to  real  estate  in  the  city  of  Santa 
Fe,  is  brought  before  me  under  the  eighth  article  of  the  treaty  of  Guad- 
alupe Hidalgo,  and  the  eighth  section  of  the  act  of  Congress  approved 
July  22, 1854,  establishing  this  oflSce. 

The  petition  is  signed  by  the  present  judge  of  probate  of  this  county 
of  Santa  F6,  he  being  also  exofficio  the  chief  executive  officer  of  the 
city  or  community  of  Santa  F^. 

I  have  not  deemed  it  necessary  to  take  testimony  as  to  the  existence 
of  the  community  under  Spanish  and  Mexican  rule  for  centuries,  and 
admit  this  patent  fact  of  history. 

I  believe  that,  under  the  Spanish  rule,  when  this  community  originated 
as  a  civilized  establishment,  it  was  the  law  and  practice  to  concede  to- 
such  colonies  at  least  four  square  leagues  of  land  for  cultivation  and 
commons,  and  that  the  petition  of  Judge  Ortez  y  Alarid  truly  states 
the  law  of  that  time. 

I  therefore  recommend  that  Congress  confirm  and  quit-claim  to  said 
judge  of  probate,  in  trust  for  the  use  and  benefit  of  separate  owners  of 
said  community,  four  square  leagues  ot  land,  having  for  center  the  large 
stone  monument  in  the  public  plaza  of  said  city  of  Santa  F<^,  known  as 
the  soldiers'  monument,  and  that  the  sides  of  said  tract  shall  be  one 
Mexican  league  from  the  center  of  said  monument,  and  that  said  sides 
or  the  lines  thereof  shall  be  north  and  south  and  east  and  westf  corre- 
sponding to  the  four  cardinal  points  of  direction,  saving  and  excepting 
from  said  confirmation  and  quitclaim  all  land  within  said  limits  which 
belonged  to  the  Mexican  nation  or  the  province  of  New  Mexico  at  the 
time  of  the  American  occupation  of  the  country  in  August,  1846,  and 
also  the  Fort  Marcy  military  reservation  within  said  limits. 

I  transmit  complete  triplicate  copies  of  the  record. 

JAMES  K.  PROUDFIT, 

United  States  Surveyor-General, 

United  States  Surveyor-General's  Office, 

Santa  F^,  N.  Mex,^  April  13,  1874. 

Surveyor-General.'s  Office, 
Satita  Fe^  N.  Mex.,  April  17,  1874. 

The  foregoing  is  a  correct  transcript  of  the  papers  on  file  in  this  office 
in  private  land-claim  reported  as  No.  88,  in  the  name  of  the  city  of 
Santa  F6. 

JAMES  K.  PROUDFIT, 

United  States  Surveyor^Oeneral. 
O 


\ 


CD  Congress,  \     HOUSE  OF  EEPRESENTATIVES.     (  Ex.  Doc. 
ht  Session,     f  \  No.'  240. 


6E0GEAPHICAL    AND    GEOLOGICAL    SUEVEYS    WEST    OF 

THE  MISSISSIPPL 


MESSAGE 

FROM  THB 


PRESIDENT  OF  THE  UNITED  STATES, 


IN  ANSWER  TO 


Armlution  of  the  Home  of  April  15,  1874,  transmitting  a  report  from  the 
Secretary  of  War^  relative  to  geographical  and  geological  surveys  tcest  of 
the  Mississippi, 


^f  2,  1874. — Referred  to  the  Committee  oa  the  Public  Lands  and  ordered  to  be 

printed. 


To  the  House  of  Representatives : 

lu  pursuance  of  Ihe  resolution  of  the  House  of  Representatives  of  the 
loth  instant,  requesting  to  be  informed  ^' what  geographical  and  geolog- 
ical surveys  under  difilerent  Departments  and  branches  of  the  Govern- 
ffient  are  operating  in  the  same  and  contiguous  areas  of  territory  west 
of  the  Mississippi  River,  and  whether  it  be  not  practicable  to  consoli- 
<late  them  under  one  Department,  or  to  define  the  geographical  limits 
to  be  embraced  by  each,''  I  have  the  honor  to  transmit  herewith  the 
yiews  of  the  officers  of  the  War  and  Interior  Departments  on  the  sub- 
jects named  in  the  said  resolution,  and  invite  attention  thereto. 

Where  surveys  are  made  with  the  view  of  sectionizing  the  public 
Jauds,  preparatory  to  opening  them  for  settlement  or  entry,  there  is  no 
qoestion  but  such  surveys,  and  all  work  connected  therewith,  should  be 
ttnder  the  direct  control  of  the  Interior  Department,  or  the  Commissioner 
of  the  General  Land-Office,  subject  to  the  supervision  of  the  Secretary 
of  the  Interior.  But  where  the  object  is  to  complete  the  map  of  the 
country ;  to  determine  the  geographical,  astronomical,  geodetic,  topo- 
graphic, hydrographic,  meteorological,  geological,  and  mineralogical 
features  of  the  country;  in  other  words,, to  collect  full  information  of 
the  unexplored,  or  but  partially  known,  portions  of  the  country,  it  seems 
tome  a  matter  of  no  importance  as  to  which  Department  of  the  Govern- 
Dient  should  have  control  of  the  work.  The  conditions  which  should 
^ntrol  this  subject  are,  in  my  judgment,  first,  which  Department  is  pre- 
pared to  do  the  work  best ;  second,  which  can  do  it  the  most  expedi- 
tiously and  economically. 

As  the  country  to  be  explored  is  occupied  in  great  part  by  uncivilized 
hdians,  all  parties  engaged  in  the  work  at  hand  must  be  supplied  with 
^^corts  from  the  Army,  thus  placing  a  large  portion  of  the  e:s.\)^\\^^  w.^QVi 
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tbe  War  Department,  and,  as  the  Engineer  Corps  of  the  Army  is  com- 
posed of  scientific  gentlemen,  educated  and  practiced  for  just  the  kind 
of  work  to  be  done,,  and  as  they  are  under  pay  whether  employed  in 
this  work  or  not,  it  would  seem  that  the  second  condition  named  would 
be  more  fully  complied  w  ith  by  Employing  them  to  do  the  work.  There 
is  but  little  doubt  but  that  they  will  accomplish  it  as  promptly  and  as 
well,  and  much  more  economically. 

U.  S.  GRA]ST, 
Executive  Ma^^sion, 

Washington^  April  30,  1874.      • 


War  Department, 
WaMngton  City,  April  27,  1874. 

Sir  :  In  response  to  your  request  of  the  16th  instant  for  report  upon 
House  resolution  of  April  15, 1  have  the  honor  to  transmit  herewith  the 
report  of  the  Chief  of  Engineers,  and  accompanying  papers,  respecting 
the  geographical  and  geological  surveys  made  by  his  Department.  He 
reports  that  the  surveys  of  Lieutenant  Wheeler  of  the  Engineer  Depart- 
ment, and  those  under  Professor  Hayden  of  the  Department  of  the  In- 
terior, and  that  of  Professor  Powell  under  the  Smithsonian  Institution, 
are  operating  in  contiguous  areas  of  territory  west  of  tbe  Mississippi 
Kiver,  and  that  in  the  years  1872  and  1873  the  survey  of  Lieutenant 
Wheeler  embraced  a  small  portion  of  the  survey  of  Professor  Powell, 
and  that,  contrary  to  an  agreement  made  between  Lieutenant  Marsjiall 
and  Professor  Hayden  during  last  season  while  both  were  operating  in 
Colorado,  (which  agreement  was  that  they  should  operate  on  opposite 
sides  of  the  Upper  Arkansas  Kiver,)  the  parties  of  the  latter  surveyed 
portions  of  the  region  allotted  to  Lieutenant  Wheeler's  parties,  causing 
a  duplication  of  survey  of  such  portions. 

I  respectfully  invite  attention  to  the  report  and  recommendations  of 
the  Chief  of  Engineers,  and,  in  response  to  your  invitation,  I  must  express 
my  conviction  that  economy  and  efficiency  would  be  the  result  of  con- 
solidating all  such  surveys  under  the  War  Department,  and  placing  the 
work  under  the  supervision  of  the  Corps  of  Engineers  of  the  Army :  this 
of  course  not  to  include  the  surveys  under  the  General  Land-Office. 

This  Department  has  been  repeatedly  called  upon  to  supply  the  sur- 
veys under  various  Departments  with  arms,  ammunition,  transportation, 
subsistence,  and  escort,  and  it  would  be  very  economical  to  stop  this 
practice. 

Very  respectfully,  your  obedient  servant, 

WM.  W.  BELKNAP, 

Secretary  of  War. 

The  President  of  the  United  States. 


Office  of  the  Chief  of  Engineers, 

Washington,  D.  C,  April  23,  1874. 

Sir  :  In  compliance  with  your  direction  to  report  with  full  expression 
of  views  upon  the  subject  of  the  resolution  of  the  House  of  Eepreseuta- 
tives  of  the  15th  instant,  1  have  the  honor  to  report  as  follows,  viz : 

The  geographical  and  geological  surveysof  the  territory  westof  the  Mis- 
sissippi River  now  in  progress  are  conducted  under  the  direction  of  the 
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War  Department,  Department  of  the  Interior,  and  Smithsonian  Institu- 
tion. In  addition  may  be  named  the  determination  of  the  northern 
boundary  between  this  country  and  the  territory  of  Great  Britain,  car- 
ried on  under  the  Department  of  State,  the  scientific  part  of  the  duties 
bang  performed  by  engineer  officers  detailed  for  the  purpose. 
The  surveys  under  the  War  Department  are : 

1.  The  geological  survey  of  the  fortieth  parallel,  in  charge  of  Mr.  Clar- 
ence King. 

2.  Explorations  and  surveys  west  of  the  Mississippi  River,  in  charge 
of  Lieut.  G.  M.  Wheeler,  Corps  of  Engineers. 

To  these  must  be  added  the  surveys  and  reconnaissances  for  the  use 
of  troops  made  by  engineer  or  acting  engineer  officers  on  duty  at  the 
headquarters  of  the  following  military  divisions  and  departments: 

3.  Military  Division  of  the  Missouri. 

4.  Military  Division  of  the  Pacific. 

5.  Military  Department  of  the  Platte. 

C.  Military  Department  of  the  Missouri. 

7.  Military  Department  of  Dakota. 

8.  Military  Department  of  Texas. 

9.  Militarp  Department  of  Arizona. 
10.  Military  District  of  New  Mexico. 

The  geographical  survey  of  the  fortieth  parallel  is  conducted  in  a 
thoroughly  scientific  manner,  and  consists  in  an  elaborate  geological  sur- 
v§'  in  connection  with  a  careful  topographical  survey  based  upon  the 
determination  of  the  positions  of  prominent  geographical  points  and 
Wr  connection  with  other  points  by  triangulation  and  measurements, 
and  in  examinations  in  mineralogy,  zoology,  and  botany. 

The  field-work  of  this  survey  is  completed,  and  covers  an  area  of 
81,600  square  miles. 

Two  volumes  of  report  with  maps  have  been  published,  and  the 
remaining  volumes  and  atlases  are  being  prepared  for  publication. 

The  work  is  one  of  a  high  order,  and  will  increase  the  reputation  of 
the  country  for  scientific  ability. 

The  siuvey  in  charge  of  Lieutenant  Wheeler  is  conducted  upon  the 
awe  general  plan  and  embraces  the  same  subjects  of  inquiry  as  the  sur- 
vey ou  the  fortieth  parallel. 

The  basis  of  this  work  is  the  collection  and  pteparation  of  the  data 
for  a  series  of  topographical  atlas  maps,  upon  a  scale  of  one  inch  to 
eight  miles,  of  the  territory  of  the  United  8tates  west  of  the  one  hun- 
dredth meridian;  each  sheet  representing  an  area  of  from  17,000  to 
18,000  square  miles,  and  so  projected  that  the  several  sheets  may  be 
joined  to  comprise  entire  political  or  other  divisions. 

For  the  preparation  of  each  of  these  sheets  that  delineate  more  es- 
pecially the  mountain  forms,  astronomic,  geodetic,  topographic,  and 
Biet^orological  observations  are  necessarily  made. 

The  examinations  in  geology,  mineralogy,  and  natural  history  have 
been  intrusted  to  gentlemen  trained  in  these  specialties. 

The  operations  in  the  several  branches  of  the  survey  are  conducted  in 
porsaance  of  a  systematic  plan,  under  which  an  annual  project,  in  detail, 
i«  submitted  by  the  officer  in  charge  to  the  Chief  of  Engineers. 

So  far  as  possible,  without  detriment  to  the  principal  objects  of  the 
fwrvey,  examinations  are  made  concerning  the  resources  of  the  country 
hi  wood,  water,  and  agricultural  productions;  the  influence  of  climate; 
tbe  character  of  vegetation ;  the  location  and  extent  of  precious  and 
Gnomic  minerals;  the  routes  of  communication  for  rail  and  common 
Htods;  the  character,  habits,  and  disposition  toward  »eU\et^  ol  Wi^ 
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several  Indian  tribes;  the  water-supply  available  for  irrigation;  the 
season  of  rain  and  snow  fall ;  the  condition  of  mining  and  other  indas- 
tries,  &c. 

Daring  the  years  1867,-'71,-'72,-'73  an  area  of  228,150  square  miles 
has  been  surveyed  in  California,  Nevada,  Arizona,  Utah,  Colorado,  and 
New  Mexico. 

Maps  representing  72,000  square  miles  of  this  area,  with  other  explan- 
atory and  physical  sheets,  making  a  partial  atlas,  are  ready  for  distribu- 
tion, and  the  remainder  are  well  advanced. 

The  data  for  thirteen  sheets  of  the  proposed  geological  atlas  have  been 
gathered. 

One  hundred  and  fifty  mining  districts  have  been  examined. 

Photographs  are  obtained,  which,  beside  being  illustrative  of  the 
country  traversed,  are  useful  aids  in  the  topographical  and  geological 
branches. 

The  progress  and  condition  of  the  work  is  reported  annually  to  Con- 
gi'ess  by  the  Secretary  of  War,  (see  annual  reports  of  the  Chief  of  Engi- 
ners,  1869,-'71,-'72,-'73.) 

In  addition,  preliminary  reports  and  maps  for  the  years  1809  and  1871 
have  been  published. 
'  An  astronomical  report  is  now  ready  for  distribution. 

It  is  proposed  to  publish  the  data,  gathered  in  six  quarto  volumes,  one 
topographical  and  one  geological  atlas,  19  inches  by  24  inches. 

Vol.  1.  General  report  of  the  expeditions  of  1871,-'72,-'73,  and 
mining  information,  250  page«,  with  plates. 

Vol.  2.  Astronomical  report,  250  pages,  with  plates. 

Vol.  3.  Meteorological  report,  30  pages,  with  platen. 

Vol.  4.  Geological  report,  to  include  mineralogy ,|400  pages,  with  plates. 

Vol.  5.  Paleontology,  100  pages,  with  plates. 

Vol.  6.  Natural  history,  400  pages,  with  plates,  embracing  reports 
from  several  eminent  scientists  upon  the  collections  in  the  several 
branches. 

These  volumes  will  be  published  when  authorized  by  Congress.  (See 
Appendix  E  E,  annual  report  of  4-he  Chief  of  Engineers,  1873.) 

The  cost  of  this  survey,  so  far,  has  been  less  than  $1  per  square  mile, 
or  one-eighth  of  a  cent  per  acre. 

The  greater  part  of  the  time  and  money  has  been  expended  in  field 
operations ;  the  preparation  of  the  results  for  publication  is  now  being 
pressed  forward. 

The  surveys  and  reconnaissances  by  engineer  officers  made  for  the  nse 
of  the  troops  in  the  several  military  divisions  and  departments  have  been 
of  noted  value. 

During  the  past  season,  in  addition  to  the  ordinary  duties,  the  follow- 
ing surveys  and  reconnaisances  have  been  made,  viz : 

By  Captain  Ludlow,  in  the  Department  of  Dakota,  a  snrvey  in  connec- 
tion with  the  Yellowstone  Kiver  expedition. 

By  Captain  Jone^,  in  the  Department  of  the  Platte,  a  reconnaissance 
of  the  approaches  to  the  Yellowstone  Park  from  the  sonth  and  east,  re- 
sulting in  finding  a  practicable  route  for  a  wagon  or  rail  road  from  Point 
of  Eocks,  on  the  Pacific  Railroad,  to  the  Yellowstone  Park  and  Fort 
Eice. 

By  Lieutenant  EufFner,  in  the  Department  of  the  Missouri,  a  recon- 
naissance about  the  head-waters  of  the  Eio  Grande  and  Southwestern 
Colorado,  and  observations  made  for  the  determination  of  the  latitude 
and  longitude  of  Denver,  Colo.,  and  longitude  of  Fort  Hays  and  Fort 
Wallace,  in  Kansas,  and  Pueblo,  in  Colorado  j  and  in  addition  a  recon- 
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naissance  for  the  route  for  a  military  road  from  Santa  F^  to  Taos,  INT. 
Mex.,  to  be  followed  by  the  construction  of  the  road  under  appropriation 
of  Congress. 

The  survey  under  the  Smithsonian  Institution  is  entitled,  "  Survey  of 
theColorado  of  the  West  and  its  Tributaries,  by  Professor  J.  W.  Powell." 

Although  the  lines  of  reconnaissance  of  Professor  Powell  were  con- 
tiguous to  the  areas  being  surveyed  by  Lieutenant  Wheeler's  parties, 
there  was  no  actual  duplication  of  work  until  the  years  1872  and  1873, 
iu  which  the  latter  survey  embraced  a  portion  of  the  borders  of  the 
Colorado,  and,  to  a  small  extent,  the  survey  of  Professor  Powell. 

The  surveys  carried  on  under  the  Department  of  the  Interior  are — 

First.  The  Land-Office  surveys. 

Second.  The  survey  styled  in  the  appropriation  bill  *'  The  geological 
and  geographical  survey  of  the  Territories  ot*  the  United  States,  by 
Professor  F.  V.  Hayden.'^ 

The  field  of  this  survey  in  1871  and  1872  comprised,  I  understand, 
portions  of  the  Territories  of  Wyoming  and  Montana,  including  tiie 
Yellowstone  Basin.  It  is  reported  to  me  that  during  the  last  season  its 
parties  were  transferred  to  Middle  Colorado,  and  to  the  scene  of  the 
labors  of  one  of  Lieutenant  Wheeler's  parties,  as  well  as  that  of  the 
reconnaissance  party  of  Lieutenant  Ruffner,  the  projects  for  both  of 
vhich  parties  were  prepared  and  approved  \vhen  it  was  understood  Pro- 
fessor Hayden  was  engaged  upon  the  region  of  the  Yellowstone  Basin 
and  other  portions  of  Montana;  consequently,  when  Lieutenant  Mar- 
shall, iu  charge  of  one  of  Lieutenant  Wheeler's  parties,  took  the  field 
in  Middle  Colorado,  in  accordance  with  the  project  for  the  season's 
^ork,  prepared  under  the  general  plan  of  survey,  he  found  Professor 
Hajden's  parties  about  to  commence  work  in  the  same  region. 

To  avoid  duplication  of  survey,  it  was  agreed  between  the  two  parties 
that  they  should  operate  on  opposite  sides  ot*  the  Upper  Arkansas, 
vhicb  agreement  Lieutenant  Marshall  reports  was  not  adhered  to  by 
Professor  Hayden,  and  the  result  was  a  duplication  of  survey  in  a  cer- 
tain part  of  that  region. 

I  have  already  expressed  my  view«  respecting  the  consolidation  of 
these  surveys  under  one  department  of  the  Government,  in  a  letter  ti» 
the  Hon.  James  A.  Garfield,  chairman  of  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives,  dated  February  5,  1873,  a  com- 
munication made  at  his  request,  and  beg  leave  to  repeat  here  some  of 
those  views : 

The  surveys  and  explorations  conducted  by  the  War  Department  have  had  for  their 
^'I'jectthe  determination  of  the  phyHical  structure  and  condition  of  that  region  for  the 
"'^of  the  Government  of  the  United  States  in  its  military  operations  iu  the  settlement 
»nd  development  of  its  Territories,  and  for  safe  and  speedy  transit  through  them.  The 
first  and  chief  object  of  the  expediticnis  is  the  collection  of  data  for  the  preparation  of 
^^^iQplete  maps  of  the  region  by  astronomical,  goedetic,  topographic,  and  hydrographic 
JDethoda  of  survey,  with  different  degrees  of  refinement,  according  to  the  fiicility  of 
'^P^enient  through  it.  Joined  to  these  observations  are  those  on  the  meteorology, 
niineralogy,  and  geology  of  the  country,  as  well  as  ils  botany  and  zoology.  The  uum- 
^^  positions,  and  chanicter  of  the  Indian  tribes  also  form  subjects  of  inquiry.  The 
^l^m  of  the  chief  of  the  exploration  shows  in  what  manner  the  results  of  these  va- 
J10U8  labors  can  be  applied  in  the  establishment  of  military  posts  and  routes  of  supply 
"""thein,  in  the  military  operations  coiistantiy  going  on  there,  in  the  establishing  or 
Perfecting  general  routes  of  communication  by  wagon-roads,  rivers,  and  railroads,  and 
^^  the  settlement  of  the  country  by  agriculturists  and  by  miners. 

In  the  very  early  part  of  this  century,  soon  after  the  acquisition  of  the  Territory 
^^'stof  the  Mississippi  River,  Mr.  Jefferson,  then  President,  set  on  foot  its  exploration, 
^igning  the  charge  of  the  first  expedition  to  Captains  Lewis  and  Clarke,  of  the  Army. 

Tliis  was  followed  in  two  years  by  an  expedition  under  a  young  officer  of  the  Army, 
**'<?tttenant,  afterward  General,  Pike,  killed  in  the  war  of  1812-14. 

A  few  years  later  these  labors  were  assumed  by  Major  Long,  Topogra^ViVcaXYiW^vacev^^ 
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and  following  him  tbey  were  continued  by  officers  of  the  Army,  whose  names  would 
furiiiHh  a  lou^  list  of  men  distinguished  in  their  profession. 

The  parties  are  essentially  military  in  their  organization,  and  are  nearly  always  ac- 
conipanied  by  troops.  I  know  of  but  few  instances  in  which  they  were  not.  Their 
organization  also  comprises  men  from  civil  life,  accomplished  in  the  different  subjects 
which  require  especial  training.  The  chief  labors  of  these  parties  are  devot-ed  to  the 
geographical,  astronomical,  goedetic,  topogrfiphic,  hydrographic,  and  meteorological 
determinations,  without  which  the  geological  and  mineralogical  would  be  compara- 
tively useless,  especially  in  their  practical  application  to  military,  miniug,  and  agri- 
cultural purposes.  In  these  chief  labors  of  the  party  the  officers  of  the  Army  are  es- 
pecially instructed  and  skilled. 

The  regularly  organized  explorations  that  have  been  made  in  that  vast  interior  re- 
gion have  been  almost  always  conducted  under  the  War  Department,  and  their  results 
have  received  the  highest  commendation  in  this  country  and  in  Europe,  where  the 
plans  of  operation  and  methods  of  survey  are  considered  as  mo<lels  of  their  kind. 

Most  of  the  geologists  whose  names  are  connected  with  the  development  of  the  geol- 
ogy of  that  interior  region  have  served  in  these  War  Department  explorations. 

If  it  is  intended  that  these  interior  surveys  shall  be  conducted  solely  under  one  De- 
partment, then  it  seems  to  me  that  the  War  Department  has  superior  claims  to  any 
other  Department  of  the  Government,  since  it  has  been  usually  intrusted  with  them, 
and  possesses  officers  skilled  in  the  operations  which  form  the  chief  labors  of  the  party  ; 
skilled,  too,  in  the  application  of  the  results  of  all  the  Jabors  of  the  party  to  the  great 
practical  ends  had  in  view  in  making  the  explorations,  and  trained  to  the  command  of 
men  and  of  the  troops  that  always  form  a  part  of  such  expeditions. 

The  War  Department  and  its  parties  have  always  maintained  cordial  relations  with 
the  many  scientific  societies  and  men  of  science  of  the  country,  who  are  interested  and 
skilled  in  the  inquiries  that  form  part  of  the  labors  of  the  expeditions,  and  they  have 
been  consulted  in  the  organization  of  the  expeditions  and  in  the  methods  of  observa- 
tion to  be  followed  in  their  own  special  branches,  geology,  botany,  and  natural  history. 

By  placing  all  these  surveys  under  one  department,  there  would  be 
unity  of  plan,  greater  economy,  and  greater  efficiency,  and,  as  a  conse- 
quence, more  useful  results  for  the  sjime  expenditure  of  money.  I  ^an 
see  no  advantages  to  the  public  service  in  placing  them  under  several 
departments.  , 

I  transmit  herewith  a  preliminary  atlas  of  the  sheets,  as  far  as  pub- 
lished, of  the  survey  of  the  territory  of  the  United  States  west  of  the 
one  hundredth  meridian,  upon  the  progress  map  of  which  will  be  found 
delineated  the  routes  of  the  various  expeditions  conducted  under  the 
War  Department,  a  list  of  which  is  also  transmitted. 
The  resolution  of  the  House  of*Representative8  is  returned  herewith. 
Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Brigadier- Oe7ieral  and  Chief  of  Engineers.. 
Hon.  W.  W.  Belknap, 

Secretary  of  War, 


List  of  explorations  and  surveys  west  of  the  Mississippi  River ^  conducted 

under  the  War  Department. 

Captains  Meriwether  Lewis  and  William  Clarke,  1804-'5-'6. 

Maj.  Z.  M.  Pike,  1804-'G-'7. 

Maj.  S.  H.  Long,  first  expedition,  1819-'20. 

Maj.  S.  H.  Long,  second  expedition,  1823. 

J.  C.  Brown,  1825-'2()-'27. 

R.  Richardson,  1826. 

Lieut.  J.  Allen.  1832. 

Henry  R.  Schoolcraft,  1820  to  1832. 

Cjipt.  B.  L.  E.  Bonneville,  1832  to  1830. 

Col's  J.  B.  Many  and  Henry  Dodge,  1833  to  1835. 

C.  Dimmock,  1838. 
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Prof.  L  N.  Nicollet,  1836  to  1840. 

Lieut.  J.  C.  Fremont,  1842. 

Capt.  N.  Boone,  1843. 

Capt.  J.  Allen,  1843. 

Capt  J.  C.  Fremont,  1843^^44. 

Capt.  J.  C.  Fremont,  1845-'46. 

Lieuts.  James  W.  Abert  and  W.  G.  Peck,  1845. 

Lieut.  W.  B.  Franklin,  1845. 

Bvt.  Maj.  William  H.  Emory,  1846-'47. 

Lieuts.  James  W.  Abert  and  W.  G.  Peck,  1846-'47 

Lieut.  Col.  P.  St.  George  Cooke,  1846-'47. 

Bvt.  Capt.  W.  H.  Warner,  1847-.'48-'49. 

Lieut.  G.  H.  Derby,  1849. 

Lieut.  J.  H.  Simpson,  (road,)  1849. 

Lieut.  J.  H.  Simpson,  (reconnaissance,)  1849. 

Capt.  R.  B.  Marcy,  1849. 

Capt.  H.  Stansbury,  1849-'50. 

Bvt.  Maj.  S.  Woods  and  Bvt.  Capt.  John  Pope,  1849. 

Bvt.  Lieut.  CoL  J.  E.  Johnston,  1849-'50-'51. 

Lieut.  W.  F.  Smith,  1849. 

Lieut.  F.  T.  Bryan,  1849. 

Lieut.  W.  H.  C.  Whiting,  1849. 

Lieut.  N.  Michler,  1849-'o0. 

Lieut.  M.  L.  Smith,  1850. 

Lients.  M.  L.  Smith  and  N^.  Michler,  1850. 

Lieuts.  W.  F.  Smith  and  F.  T.  Bryan,  1850. 

R.  H.  Kern,  1850. 

Capt.  Lorenzo  Sitgreaves  and  Lieut.  I.  C.  WoodruflF,  1850-'51. 

Capt.  Lorenzo  Sitgreaves,  1851. 

Bvt.  Capt.  John  Pope,  1851. 

Lieut.  G.  H.  Derby,  1851. 

Lieut.  I.  C.  Woodruff,  1852. 

Capt.  R.  B.  Marcy,  1852. 

Gov.  L  L  Stevens  and  Capt.  G.  B.  McClellan,  1843-'54-'55. 

Lieut.  R.  Arnold,  1854. 

F.  W.  Lander,  1854. 

Capts.  J.  W.  Gunnison  and  E.  G.  Beckwith,  1853. 

Capt.  E.  G.  Beckwith,  1854. 

Capt.  A.  W.  Whipple,  1853-'54. 

Lieut.  R.  S.  Williamson,  1853-'54. 

Lieut.  J.  G.  Parke,  1854. 

Bvt.  Capt.  John  Pope,  1854. 

Lieut.  J.  G.  Parke,  1854-'55. 

Lieuts.  R.  S.  Williamson  and  H.  L.  Abbot,  1855. 

Capt.  J.  L.  R^no,  1853. 

Capt.  R.  B.  Marcy,  1854. 

Col.  J.  C.  Fremont,  1853-'54. 

Col.  E.  J.  Steptoe,  1854-'55. 

Lieut.  John  W.  Withers,  1854. 

Lieut.  G.  H.  Derby,  1853-'55. 

Leut.  G.  H.  Mendell,  1855. 

Capt.  J.  H.  Simpson,  1855. 

Lieut.  G.  K.  Warren,  1855. 

Lieut.  F.  T.  Bryan,  1855. 

Lieut.  T.  J.  C.  Amory,  1855. 

Bvt.  Major  H.  W.  Merrill,  1855. 
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Lieut.  I.  N.  Moore,  1855. 
Lieut.  E.  L.  Hartz,  1856. 
Lieut.  F.  T.  Bryan,  1856. 
Capt.  John  H.  Dickerson,  1856. 
Lieut.  W.  D.  Smith,  1856. 
Capt.  A.  Sully,  1856.      , 
Lieut.  G.  K.  Warren,  1855-'56-'57. 
Col.  E.  V.  Sumner,  1857. 
Col.  J.  E.  Johnston,  1857. 
E.  F.  Beale,  1857. 
Lieut.  J.  C.  Ives,  1858. 
Capt.  W.  F.  Eaynolds,  1859-'60. 
Capt.  J.  N.  Macomb,  1859-'60. 
Capt.  J.  H.  Simpson,  1859. 
Lieut.  J.  Dixon,  1860. 
Lieui;.  John  Mullan,  1859-'60. 
Lieut.  E.  W.  Petrikin,  1869. 
Capt.  C.  W.  Kaymond,  1869. 
Capts.  J.  W.  Barlow  and  D.  P.  Heap,  1871. 
Capt.  J.  W.  Barlow,  1872. 
•  Capt.  W.  A.  Jones,  1871-'72-'73. 
Capt.  G.  J.  Lydecker,  1873. 
Capt.  William  Ludlow,  1873. 
Lieut.  E.  H.  Euflfner,  1872-'73. 
Clarence  King,  1867-'73. 
Lieut.  G.  M.  Wheeler,  1869-'73. 


International  boundary  surveys^  under  the  direction  of  the  Department  of 
State^  made  hy  officers  of  the  Army  detailed  from  the  War  Departtnent 

Texas  boundary,  1840-'41:  Maj.  James  D.  Graham  and  Lieut.  CoL 
J.  Kearney. 

Northeastern  boundary,  1840-'46 :  Maj.  James  D.  Graham. 

Mexican  boundary,  1849-'56,  transferred  to  and  completed  under  tlie 
direction  of  the  Department  of  the  Interior :  Lieut.  Col.  J.  D.  Graham 
and  Major  W.  H.  Emory. 

Northwest  boundary,  1857-61 :  Lieut.  John  G.  Parke. 

Northern  boundary,  in  progress :  Majors  F.  U.  Farquhar  and  W.  J, 
Twining. 


Department  of  the  Interior, 

Washington^  D.  C,  April  28,  1874. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt,  by  your  reference, 
on  the  16th  instant,  of  a  resolution  adopted  in  the  House  of  Repre- 
sentatives on  the  15th  instant,  in  the  following  language,  viz : 

Jiesolvcd,  That  the  President  of  the  Uuited  States  be  requested  to  inform  the  Honao 
what  Reo|>;raphical  and  geological  surveys,  under  different  departments  and  branches 
of  the  Government,  are  operating  in  the  same  and  contiguous  areas  of  territory  west 
of  the  Mississippi  River,  and  whether  it  be  not  practicable  to  consolidate  them  under 
one  department,  or  to  define  the  geographical  limits  to  be  embraced  by  each. 

I  have  the  honor  to  submit  the  following  report  upon  the  subject- 
matter  of  the  resolution,  so  far  as  it  relates  to  this  Department : 
The  only  geographical  and  geological  survey  of  the  public  domain^ 
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under  the  charge  of  the  Department,  at  the  present  time,  is  that  which 
has  been  conducted  during  the  past  five  years  by  Prof.  F.  V.  Hayden, 
who  was  appointed  United  States  geologist  by  Mr.  Secretary  Cox,  on 
the  Ist  of  April,  1869,  in  accordance  with  the  provisions  of  an  act  enti- 
tled "An  act  making  appropriations  for  sundry  civil  expenses  of  the 
Goverament  for  the  year  ending  June  thirtieth,  eighteen  iHindred  and 
seventy,  and  for  other  purposes,''  approved  March  3,  1869.  (U.  S. 
Statutes,  vol.  15,  page  306.)  During  the  period  above  named  Prof. 
Hayden's  expedition  has  explored  various  portions  of  the  Territories  of 
Montana,  Wyoming,  (including  the  Yellowstone  National  Park,)  and 
Colorado.  The  field  of  his  survey,  during  the  past  year,  was  the  more 
mountainous  portions  of  Colorado  Territory,  and  the  results  thereof  are 
now  being  prepared  for  publication.  The  reports,  already  published,  of 
the  previous  surveys  conducted  by  Prof.  Hayden  constitute  a  valuable 
addition  to  that  portion  of  the  public  documents  which  relate  to  matters 
of  scientific  investigation,  and  are  sought  after  by  scientific  institutions 
in  this  country  and  in  Europe.  Believing  the  results  of  these  surveys  to 
be  of  intrinsic  value  to  the  country  at  large,  a  continuation  of  the  same 
was  recommended  in  the  last  annual  report  of  this  Department. 

A  survey  of  the  Colorado  of  the  West,  under  the  direction  of  Professor 
Powell,  was  authorized  by  Congress  on  July  12, 1870,  (U.  S.  Statutes, 
vol.  16,  page  243,)  the  expenditure  of  the  appropriation  therefor  being 
placed  under  the  direction  of  the  Secretary  of  the  Interior ;  but  on  the 
3d  of  March,  1871,  {idem,  page  503,)  Congress  placed  the  completion  of 
said  survey  under  the  direction  of  the  Smithsonian  Institution,  to 
vhich,  I  am  informed.  Professor  Powell  has  made  his  final  report. 

It  is  not  oflBcially  known  to  this  Department  whether  any  other  sur- 
veys *'  are  operating  in  the  same  or  contiguous  areas  of  territory  west 
of  the  Mississippi  River.'' 

With  respect  to  the  second  inquiry  of  the  resolution  I  have  the  honor 
to  submit  the  following  views : 

In  view  of  the  powers  conferred  and  duties  enjoined  upon  the  Secre- 
tary of  the  Interior  touching  the  development  of  agricultural,  mineral, 
^d  kindred  interests  in  our  vast  territorial  domain,  I  respectfully  sub- 
^t  that  all  matter  having  any  relation  thereto  should  be  wholly  under 
the  jurisdiction  of  the  Department  of  the  Interior.    In  my  judgment, 
therefore,  all  surveys  which  are  made  for  the  purpose  of  ascertaining 
^e  geological  character,  natural  history,  climatology,  and  mineral, 
^cultural,  and  other  resources  of  the  public  domain,  come  entirely 
^^hin  the  province  and  should  be  conducted  under  the  direction  of  the 
^Partment  of  the  Interior,  as  contradistinguished  from  those  surveys 
^^ch  may  be  found  necessary  for  purely  military  purposes,  and  which, 
f^^  their  very  nature,  should  properly  be  conducted  under  the  super- 
^^Jon  of  the  War  Department.  / 

j^^*^e  business  of  the  General  Land-Office,  an  important  bureau  of  this 
^Partmeut,  has  an  intimate  connection  with  surveys  of  a  geological 
^"^racter,  and  the  geological  surveys  heretofore  directed  by  this  Depart- 
"^^Ut  are  made  to  conform,  as  far  as  practicable,  to  surveys  made  by 
^^i2ers  of  that  bureau. 

I  am  fully  of  the  opinion,  therefore,  that  all  surveys  of  unoccupied 
Public  territory,  except  those  for  military  purposes,  should  be  consoli- 
dated under  the  direction  of  one  Department,  and  that  the  Department 
^^  the  Interior  should  be  charged  with  their  supervision  so  far  as  they 
^W«  to  the  following  branches  of  scientific  research,  viz:  geological 
^^^ations,  climatology,  mineralogical,  agricultural,  and  other  resources, 
*^d  topography,  so  far  as  the  latter  may  be  necessary  for  tb^  cow^txw^- 
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tion  of  accurate  maps,  whereon  the  several  features  above  enumeratec 
could  be  properly  illustrated  for  the  iuformatiou  of  the  people.  Ii 
these  diflereut  branches  of  investigation  past  experience  has  demon 
strated  the  necessity  for  combining  geological  and  topographical  exam 
inations,  in  order  to  reach  more  harmonious  and  valuable  results. 

Should  the  foregoing  views  meet  with  your  approval,  and  with  tha 
of  Congress,  the  last  inquiry  of  the  resolution  would  be  practicall; 
answered.  If  all  such  surveys  were  placed  under  the  sui)ervision  o 
this  Department  the  possibility  of  different  surveys  going  over  the  sam< 
ground  would  be  avoided,  whereas  were  they  not  thus  consolidated  sucl 
a  contingency  might  arise. 

In  this  connection  I  deem  it  proper  to  inclose,  for  your  information 
copies  of  communications  from  Professors  Hayden  and  Powell,  datei 
the  25th  and  24th  instant,  respectively,  wherein  the  views  of  those  tW' 
gentlemen  upon  the  subject  of  the  House  resolution  are  fully  set  forth. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

C.  DELANO,  Secretary. 

The  President. 


Office  United  States  Geological 

Survey  of  the  Territories, 
Washington^  JD.  O.,  April  25,  1874 

Sir  :  In  accordance  with  the  request  contained  in  your  letter  of  Apr 
16,  1874, 1  have  the  honor  to  present  the  following  statement : 

In  regard  to  surveys  operating  in  the  same  or  contiguous  areas,  I  ca 
only  speak  of  such  as  I  came  in  contact  with  while  conducting  the  sai 
vey  under  my  charge.  I  believe  it  is  true  that  an  exploring  part 
connected  with  one  of  the  other  Departments  did  extend  examination 
last  season  upon  the  territory  which  you  had  assigned  to  me,  a«  per  le 
ter  of  instructions  of  January  27, 1873,  which  is  hereto  appended. 

I  have  not  been  officially  apprised  of  the  object  of  that  exploratioi 
but,  as  the  expedition  was  conducted  under  the  auspices  of  the  Wa 
Department,  I  presume  the  chief  object  of  the  survey  was  for  militar 
purposes,  and,  if  so,  could  have  no  relation  to  or  in  any  way  necessaril 
conflict  with  the  geological  survey  under  my  charge.  This  is  the  oul 
apparent  duplication  of  which  I  have  any  knowledge,  and  as  the  object 
of  the  two  expeditions  are  presumed  to  have  been  distinct  and  difiereu 
it  was,  if  this  supposition  is  corre<jt,  only  apparent,  and  not  real. 

My  report  of  last  year's  expedition,  which  is  now  nearly  ready  to  l 
submitted  to  you,  will  show  that  I  confined  my  explorations  and  inve 
tigations  strictly  to  the  territory  assigned  me,  and  to  the  objects  an 
purposes  embraced  in  the  instructions  heretofore  received — that  is,  th 
geology,  natural  history,  mineral  and  agricultural  resources  of  the  coai 
try  explored,  and  such  geographical  and  topographical  work  as  is  neoe 
sary  for  the  construction  of  proper  geological  maps. 

The  resolution  submitted  inquires  as  to  the  propriety  of  placing  tl 
various  surveys  of  the  western  section  under  one  deparjtment  or  liea< 
or  of  giving  to  each  a  definite  geographical  boundary. 

With  respect  to  the  first  inquiry,  I  beg  leave  to  submit  the  followin 
suggestions  for  your  consideration : 

It  is  presumed  that  the  language  of  the  resolution  is  intended  t 

include  all  surveys  which  are  made  for  the  purpose  of  ascertaining  th 

geological  character,  mineral  and  agricultural  resources,  and  uatun 

history  of  the  Territories.    The  experience  of  geological  surveys  of  tL 
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Spates,  and  of  the  civilian  surveys  under  the  United  States,  have  thor- 
oaghly  demonstrated  their  value  and  shown  that  it  is  unnecessary  to 
have  a  leader  accompanying  the  parties  mainly  t/O  direct  the  movements 
of  those  who  have  the  entire  work  to  perform,  as  the  geologist  in  charge 
finds  no  difficulty,  when  he  has  the  arranging  of  his  own  party,  in  doing 
his  full  share  of  personal  scientific  labor,  and  at  the  same  time  guiding 
the  general  movements.  And,  in  addition  to  this  important  considera- 
tion, I  may  add  that  such  a  leader  not  only  occasions  unnecessary  expense 
to  the  Government,  but  often  proves  a  source  of  discord  and  conflict. 

Much  greater  efficiency  has  always  been  gained  where  the  leader  of 
the  survey  is  himself  an  ardent  worker  in  geology  and  science  generally, 
as  he  is  better  able  to  judge  of  the  work  to  be  performed,  and  as  he 
urges  forward  all  his  scientific  assistants  by  the  force  of  his  example  and 
enthusiasm.  As  an  evidence  of  this,  it  is  only  necessary  to  refer  to' the 
geological  reports  of  Owen,  Foster,  Whitney,  Hall,  Worthen,  and  others 
in  this  country,  and  those  of  Sir  W.  E.  Logan  in  Canada,  and  Sir  Eod- 
erick  Murchison  in  Europe,  &c. 

On  the  other  hand,  it  is  found  by  experience  that  when  a  scientific 
party  is  placed  under  charge  of  one  who  is  not  himself  a  devotee  and 
enthusiastic  laborer  in  some  especial  field  of  science,  the  work  done  is 
inferior  in  quality  and  quantity. 

The  higher  the  scientific  character  of  the  party,  the  more  certainly  do 
thev  demand  a  leader  in  full  sympathy  with  them.  Reports  on  such 
objects  of  natural  history  as  can  be  collected  and  brought  to  the  room 
oi  the  naturalist  may  be,  and  oft^n  are,  very  valuable,  no  matter  by 
whom  collected,  as  the  works  of  Professors  Baird,  Torrey,  and  others  in 
tliese  reports  show.  But  such  is  not  the  case  with  the  geologist ;  he 
must  of  necessity  go  upon  the  ground,  and,  to  be  successful,  must 
organize  his  own  corps,  distribute  the  work,  form  his  own  plan,  and 
hve  full  control  of  the  entire  operations.  But  not  only  must  the  geolo- 
gist go  upon  the  ground  in  person,  the  same  necessity  exists  in  regard 
to  the  paleontologist  and  mineralogist. 

If  the  language  of  the  resolution  is  designed  to  include  only  scientific 
and  geographical  surveys,  which  are  intended  to  ascertain  the  value  of 
the  public  lands,  and  to  determine  their  character  by  ascertaining  their 
geological  features,  mineral  and  agricultural  resources,  productions  and 
climate ;  in  that  case,  as  the  land  department  is  under  the  Department 
of  the  Interior,  and  is  one  of  the  chief  objects  for  which  this  Depart- 
Dient  was  originally  created,  it  certainly  is  proper  that  such  survey^ 
should  be  placed  under  its  control  and  supervision.  Placing  them 
Dnder  the  control  of  any  other  would  be  as  unwise  and  injudicious  as  it 
'fould  be  to  place  the  military  surveys  under  the  Interior  or  State 
apartments. 

In  regard  to  combining  these  surveys  under  one  control,  or  head, 
tbere  can  be  but  one  real  question ;  that  they  should  all  be  under  the 
Department  of  the  Interior,  there  can  be  no  reasonable  doubt ;  this  being 
conceded,  the  question  arises,  would  it  be  judicious  to  place  them  under 
one  Bureau  of  that  Department! 

The  first  impression  of  many,  in  fact  of  most,  persons,  might  favor 
snch  a  plan,  but  I  think  more  mature  reflection  will  show  that  this  is  an 
erroneous  idea.  It  necessitates  the  expense  of  a  number  of  salaried 
officers,  clerks,  and  employes,  which  are  not  needed  so  long  as  these 
sarveys  are  special.  If  a  geologist  is  placed  in  charge  of  this  bureau, 
which  must  necessarily  be  done  if  it  is  to  be  of  any  value,  it  at  once 
gives  him  a  feeling  of  security  and  ease,  and  he  no  longer  looks  upon 
his  continuance  in  ofiice  as  depending  upon  the  results  ot  Vi\ia«ivxx\^^%^ 
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Such  a  system  tends  very  strongly  to  crush  out  and  destroy  tbat 
scientific  individuality  from  which  the  greatest  results  have  Always  be^u 
derived.  It  also  destroys  that  healthy  emulation  which  produces  extra 
exertion,  gives  stimulus  to  energy,  and  a  proper  regard  for  expenses. 
There  is  no  necessity  for  such  a  system  in  order  to  prevent  contiict  or 
duplication,  if  all  the  surveys  of  this  character  are  placed  under  the 
supervision  and  control  of  the  Secretary  of  the  Interior,  as  he  can  easily 
determine  the  plan  of  operation  of  each  after  consultation,  and  can 
prevent  conflict  or  duplication  of  work.  There  is  no  complicat^id 
and  extensive  machinery  necessary ;  each  has  it«  work  to  perform,  and 
having  done  this,  reports  annually,  and  the  results  determine  the  pro- 
priety of  its  continuance  or  discontinuance. 

Thus  the  continuance  of  each  is  made  to  depend  upon  the  value  of 
the  work  performed,  and  Congress  is  left  the  sole  and  immediate  judge 
as  to  the  value.  By  combining  these  surveys  under  a  bureau,  these 
important  features  are,  to  a  great  extent,  lost. 

It  is  supposed  by  many  who  have  no  practical  experience  in  geologi- 
cal surveys,  that  the  ordinary  geographical  and  topographical  surveys 
for  other  purposes  will  supersede  the  necessity  for  any  geographical  or 
topographical  work  in  connection  with  these  geological  explorations. 
But  experience  has  shown  this  to  be  erroneous. 

Where  the  country  is  quite  level  and  uniform  in  character,  any  map 
on  a  scale  of  sufficient  size  which  is  accurately  done  and  has  sufficient 
details,  will  generally  answer  all  the  purposes  of  the  geologist.  But  iu 
a  very  broken  and  mountainous  region,  like  that  of  the  greater  portion 
of  the  Western  Territories,  especially  the  entire  Rocky  Mountain  region, 
no  maps  which  have  heretofore  been  made  can  possibly  answer  the 
purposes  of  the  geologist. 

In  these  geological  surveys  of  the  Rocky  Mountain  regions,  the 
vertical  topography  and  accurate  and  minute  surveys  of  certain  locali- 
ties become  of  most  vital  importance.  In  presenting  on  maps  and  sections 
the  geological  character  of  these  regions,  often  long  and  continuous, 
transverse  and  longitudinal  sections  are  also  necessary,  yet  none  of  these 
are  brought  out  in  any  case  by  the  surveys  which  are  made  especially 
for  military  and  geogVaphical  purposes.  If  the  topography  necessary 
for  geological  purposes  is  separated  from  the  geological  survey,  and  the 
two  are  done  by  separate  parties,  we  find  by  experience  that  the  cost 
is  increased  about  forty  per  cent.,  which  is  an  imi>ortant  matter  to  be 
considered. 

Therefore,  both  for  economic  and  scientific  reasons,  geologists  should 
control  the  geological  surveys,  and  make  3uch  complete  maps  as  are  re- 
quired to  show  the  physical  conditions  and  resources  of  the  Territories. 
The  maps,  if  complete  enough  for  the  above  purposes,  will  be  perma- 
nently suitable  for  all  other  uses. 

Thus  it  is  evident  that  there  need  be  no  unnecessary  expenditure  of 
the  public  money,  if  each  department  is  restricted  to  its  own  proper 
sphere  of  labor.  Geology  and  geological  maps  certainly  are  the  prov- 
ince of  the  geologist. 

The  resolution  asks  if  it  be  not  practicable  to  limit  these  surveys  by 
geographical  boundary-lines.  To  a  certain  extent,  this  can  and  ought 
to  be  done,  and  if  all  the  surveys  which  appertain  to  the  business  of  the 
Department  of  the  Interior  are  placed  under  the  supervision  of  the  Sec- 
retary of  the  Interior,  there  will  be  no  necessity  for,  or  danger  of,  conflict 
or  duplication  of  work.  While  different  surveys  of  the  same  character 
can  and  should  to  a  certain  extent  be  confined  during  the  same  period 
to  different  geographical  districts,  yet  there  are  certain  investigations 
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in  regard  to  geological  explorations  of  the  great  Eocky  Mountain  range 
and  bordering  plains  which  cannot  be  thoroughly  carried  out  if  too 
ripdly  limited  by  arbitrary  lines. 

For  example :  the  great  problem  of  the  age,  and  dynamic  geology  of 
this  range,  can  never  be  properly  worked  out  if  the  examination  is  lim- 
ited rigidly  to  a  given  transverse  section ;  the  action  of  the  great  up- 
heaving forces  must  be  traced  along  their  various  lines  of  progress. 
Again,  Professor  Lesquereaux,  the  leading  fossil  botanist  of  our  country, 
who  has,  in  connection  with  the  survey  under  my  charge,  been  studying 
the  lignite  coal-beds  of  this  region,  in  order  to  make  his  work  of  most 
value,  and  to  determine  the  age,  extent,  and  value  of  these  beds,  must 
follow  them  up  and  examine  them  throughout,  without  being  confined 
too  rigidly  to  a  given  section.  Likewise  the  special  paleontologists 
mnst,  to  make  their  w^ork  efficient,  be  allowed  a  like  jmvilege.  Yet 
this  does  not  conflict  w  ith  the  idea  of  confining  the  main  party  of  each 
survey  to  a  given  district. 

In  concluding,  allow  me  to  say  that  I  think,  as  these  surveys  are 
made  at  public  expense,  their  utilitarian  or  general  economic  object 
should  never  be  lost  sight  of;  although  I  believe  the  Government  ^ould 
be  justified  in  carrying  them  on  if  confined  to  a  purely  scientific  pur- 
pose, yet  it  is  the  duty  of  Government  to  make  them  of  a  more  general 
and  public  benefit.  This,  therefore,  should  be,  and  always  has  been  with 
me,  a  very  prominent  object ;  while  I  have  endeavored,  as  far  as  possi- 
ble, to  add  to  our  scientific  knowledge,  I  have  always  felt  it  to  be  my 
doty  to  keep  constantly  in  view,  as  the  primary  object,  the  gathering  of 
8och  facts  and  knowledge  as  will  be  of  use  to  the  public,  and  tend  to  de- 
vdop  the  material  resources  of  the  Territories.  To  this  end,  I  have 
made  it  a  special  object  to  investigate  the  value  and  extent  of  the  coal- 
fields of  this  region,  its  mineral,  timber,  and  agricultural  resources,  its 
climate  and  productions,  and,  in  order  to  bring  this  information  before 
tbe  public  in  as  rapid,  concise,  and  useful  manner  as  possible,  I  have 
adopted  the  method  of  preparing  annual  reports,  using,  in  all  but  the 
parely  scientific  portion,  plain  and  popular  language. 

To  make  these  surveys  the  more  directly  beneficial,  I  have,  with  your 
consent  and  advice,  gone  to  those  sections  which  appeared  at  the  time 
to  be  the  chief  objective  points  of  emigration  and  improvement,  striving 
to  keep  in  advance  of  the  wave  of  pioneer  population,  and  especially  in 
tbe  direction  in  which  you  were  moving  the  land-surveys.  In  this  way 
you  have,  by  controlling  the  movements  of  the  land  and  geological  sur- 
veys, been  prepared  to  give  useful  and  important  information  to  the 
many  who  were  seeking  homes  in  the  Far  West.  Therefore,  if  these  sur- 
veys are  not  kept  under  the  control  of  the  Secretary  of  the  Interior,  all 
these  important  and  beneficial  results  will  be  wholly  lost. 
Very  respectfully,  your  obedient  servant, 

F.  V.  HAYDEN, 

United  States  Oeologist 

Hon.  C.  Delano, 

Secretary  of  the  Interior. 


Washington,  D.  C,  April  24, 1874. 

StB :  In  reply  to  your  letter  of  the  20th  instant,  I  have  the  honor  to 
make  the  following  statement : 

In  the  year  1870  the  survey  of  the  Colorado  River  of  the*  West  and  its 
tributaries  was  authorized  by  act  of  Congress,  aud  the  \?ot\L  \>Wfe^ 
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under  the  direction  of  the  Secretary  of  the  Interior.  The  following 
year  i)rovision  was  made  for  the  continuance  of  the  survey,  and  the 
work  was  placed  under  the  direction  of  the  Smithsonian  Institution,  audi 
has  been  under  the  same  sui>ervision  up  to  the  present  time. 

Green  River  is  the  true  upper  continuation  of  the  Colorado,  and  the 
course  of  these  rivers  between  the  point  where  the  Union  Pacific  Rail- 
road crosses  Green  River  to  the  mouth  of  the  Rio  Virgin,  a  tributary  oi 
the  Colorado,  was  to  be  a  meandering  base  or  central  line  of  the  work- 
We  began  by  establishing  astronomic  stations  along  the  course  of  the^o 
streams,  averaging  iQ  distance  apart  about  forty-five  miles  by  the  wind- 
ing course  of  the  rivers,  but  about  twenty-five  miles  in  direct  lines* 
These  astronomic  stations  were,  used  as  the  extremities  of  lines  fronM. 
which  extensive  series  of  observations-  were  taken  for  the  purpose  oC 
constructing  a  net-work  of  triangles  as  the  base  ot  the  topographies 
work.  Then  the  topographic  features  were  sketched,  the  most  salients 
points  being  determined  as  above  indicated.  This  method  was  th^ 
same  as  that  which  had  been  adopted  in  previous  explorations  and  re- 
connaissance of  railroad  routes  and  boundary-lines  of  Territories,  antL 
adopted  by  various  officers  of  the  Government,  except  that  we  attempted^ 
to  make  it  more  thorough  and  elaborate  than  anything  which  had  been, 
done  previously. 

With  this  geographic  work  a  geological  surv^ey  was  connected,  and  it 
was  found  that  the  maps  produced  from  the  results  of  this  method  wero 
not  sufficiently  accurate  for  the  proper  presentation  of  the  geologicaL 
facts  collected.  This  inadequacy  of  the  topographic  Avork  resulted  iiL 
the  ado])tion  of  another  method,  viz,  the  expansion  of  a  system  of 
triangles  from  measured  base  lines. 

By  the  first  method  a  district  of  country  embracing  20,000  square 
miles  was  explored  and  mapped,  and  by  the  more  accurate  method  last 
mentioned  an  area  of  25,000  square  miles  has  been  surveyed  and 
mapped,  including  in  this  survey  the  descent  of  the  river  in  boats  for 
more  than  a  thousand  miles — a  river  more  difficult  to  navigate  than  any 
other  on  this  continent,  or  perhaps  in  the  world  ;  running  as  it  does  in 
a  gorge  varying  from  a  few  hundred  to  six  thousand  feet  in  depth,  ob- 
structed in  many  places  along  its  course  by  dangerous  rocks,  and  beset 
with  rapids  and  cataracts. 

For  more  detailed  information  coiujerning  the  work  which  has  been 
performed,  I  would  most  respectfully  refer  you  to  a  report  which  I  have 
just  prepared  to  be  submitted  to  the  secretary  of  the  Smithsonian  Insti- 
tution, a  copy  of  which  I  transmit  herewith. 

There  is  now  left  within  the  territory  of  the  United  States  no  great 
unexplored  region,  and  exploring  expeditions  are  no  longer  needed  for 
general  purposes ;  their  methods  do  not  produce  results  sufficiently  ac- 
curate to  warrant  their  continuance  for  economic  purposes,  as  the  in- 
dustrial interests  of  the  country  are  not  greatly  subserved  by  them; 
nor  are  the  results  for  scientific  purposes  of  an  importance  commensurate 
with  their  expense. 

A  more  thorough  method,  or  a  survey  proper,  is  now  demanded.  I 
need  not  mention  the  importance  of  such  a  survey  to  the  General  Gov- 
ernment, and  also  to  the  State  governments,  for  purposes  of  intelligent 
legislation  on  the  railroad  interests  of  the  country,  nor  the  value  it 
would  be  to  those  persons  or  companies  engaged  in  the  construction  of 
railroads;  nor  need  I  mention  the  importance  of  such  a  survey  iu 
determining  the  mineral  resources  of  the  country — deposits  of  coal,  salt, 
ores,  precious  metals,  &c. 
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Abont  two-fifths  of  tbe  entire  area  of  tbe  United  States  bas  a  climate 
so  arid  tbat  agriculture  cannot  be  pursued  without  irrigation. 

When  all  the  waters  running  in  the  streams  found  in  this  region  are 
conducted  on  the  lands  there  will  be  but  a  very  small  portion  of  the  coun- 
try redeemed,  varying  in  diftereut  Territories  perhaps  from  1  to  3  per 
cent.  Already  the  greater  number  of  smaller  streams,  such  as  can  be 
controlled  by  individuals  who  wish  to  obtain  a  livelihood  by  agricul 
ture,  are  used  for  this  purpose ;  the  largest  streams,  which  will  irrigate 
somewhat  greater  areas,  can  only  be  managed  by  cooperative  organiza- 
tions, great  capitalists,  or  by  the  General  or  State  governments. 

It  is  of  the  most  immediate  and  pressing  importance  that  a  general 
survey  should  be  made  for  the  purpose  of  determining  the  several  areas 
which  can  thus  be  redeemed  by  irrigation.  But  I  will  not  further  dis- 
cuss the  importance  of  a  thorough  survey  for  economic  and  scientific 
purposes,  but  will  simply  say  that  a  survey  which  meets  all  these  de- 
mands must  be  thorough  and  accurate,  and'  if  it  fails  in  any  of  the 
particulars  indicated,  such  a  failure  will  necessitate  a  resurvey  of  the 
country,  involving  the  General  Government  in  greatly  increased  ex- 
pense 

I  have  no  hesitancy  in  expressing  the  opinion  that  all  surveys  made 
for  these  general  purposes  should  be  under  the  management  of  one 
Department,  that  the  w^ork  may  be  properly  co-ordinated  and  kept  up 
to  that  standard  of  excellence  necessary  to  the  required  result. 

While  I  am  decidedly  of  the  opinion  that  it  is  not  wise  to  continue  a 
system  of  explorations  or  meandering  surveys  for  the  general  purpose 
indicated,  it  is  not  perhaps  witliin  my  i>rovince  to  say  that  they  are  not 
necessary  for  military  purposes. 

If  military  explorations  are  needed  for  such  special  reasons,  it  might 
be  well  to  carry  them  on  without  regard  to  the  general  survey ;  but  if 
these  military  explorations  are  intended  to  subserve  the  purposes  of  the 
general  survey  also,  the  territorial  limits  of  the  various  surveys  should 
be  defined  by  act  of  Congress  orreguhited  by  departmental  instructions. 
It  would  seem  to  be  unnecessary  to  conduct  both  over  the  same  areas 
with  the  same  end  in  view,  and  experience  has  demonstrated  that  such 
vrill  be  the  case  under  the  present  management,  for  quite  a  large  part 
of  the  territory  embraced  in  the  survey  of  which  I  have  had  immediate 
direction  has  been  subsequently  re-explored  by  military  parties,  and 
this  can  only  be  justified  on  the  ground  that  such  exploration  was 
necessary  for  military  purposes,  of  which  I  am  not  a  judge. 
I  am,  sir,  with  great  respect,  your  obedient  servant, 

J.  W.  POWELL, 
In  charge  of  the  Colorado  River  Exploring  Expedition. 

The  Hon.  Secretary  of  the  Interior, 

WaMngton^  D,  C, 


43d  Conoebss,  \      HOUSE  OF  REPRESENTATIVES,    t  Ex.  Doo. 
■  Itt  Sestion.     (  >  No.  241. 


PRIVATE  LAND-CLAIM  OF  FRANCIS  VALLE,  JR. 


LETTER 


FROM 


THE   SECRETARY   OF    THE   INTERIOR, 

TRANSMITTING 

The  private  Umct-claim  of  Francis  YalUy  jr. 


J&«4Y  6, 1874. — Referred  to  the  Committee  on  Private  Land-Claims  and  ordered  to  be 

printed. 


Department  of  the  Interior, 

Washington^  D  C,  May  1, 1874. 

Sir  :  Parsuant  to  the  fifth  section  of  the  act  approved  22d  Jane, 
1860,  (12  Stat.,  87,)  I  have  the  honor  to  transmit  herewith,  for  the  con- 
sideration of  Congress,  the  report  of  the  recorder  of  land-titles  at  Saint 
Xionis,  Mo.,  on  the  private  land-claim  of  Francis  Yall6,  jr.,  together  with 
•a  copy  of  the  letter  addressed  to  the  Department  on  the  28th  nltimo  by 
the  Commissioner  of  the  General  Land-Office  disapproving  the  report. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

C.  DELANO, 

Secretary. 
Hon.  J.  G.  Blaine, 

Speaker  of  the  House  of  Representatives. 


Department  op  the  Interior, 

General  Land-Office, 
Washington^  J>.  C,  Apnl  28, 1874. 

Sir  :  As  directed  by  the  fifth  section  of  the  act  of  Congress  approved 
Jane  22, 1860,  entitled  ^'An  act  for  the  final  adjustment  of' private  land- 
claims  in  the  States  of  Florida,  Louisiana,  and  Missouri,  and  for  other 
purposes,"  (12  Stat.,  p.  85,)  extended  by  the  act  of  Congress  approved 
June  10, 1872,  (17  Stat.,  p.  378,)  I  have  the  honor  to  submit  herewith  for 
transmission  to  Congress,  a  report  made  under  the  provisions  of,  the 
third  section  of  said  act  of  1860,  and  dated  March  11, 1874,  of  the  re- 
corder of  land-titles  at  Saint  Louis,  acting  as  commissioner  under  the  acts 
aforesaid,  upon  the  claim  of  the  legal  representatives  of  Francis  Yall^, 
jr.,  for  a  league  square  of  land  on  the  river  aux  Vases,  in  Missouri, 
recommending  the  same  for  confirmation. 

It  appears  from  the  papers  herewith  that  Francis  YaW^^ '^t.^ouXXi.^ 
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10th  March,  1802,  petitioned  the  iatendant  of  the  province  of  Loui&l.  * 
ana  for  a  concession  of  a  league  square  of  land  on  the  river  aux  Yase^b.^ 
in  order  to  erect  thereon  a  saw-mill,  and  to  cut  and  ase  the  timb^  ^s 
thereon  for  the  work  of  the  mill ;  that  on  the  13th  of  the  said  montl^ii 
the  captain  commandant  of  the  post  of  New  Bonrbon  recommendecu:^ 
that  the  concession  be  made  ;  that  afterward  it  was  referred  by  Morales^^ 
intendant,  to  the  fiscal ;  and  that  no  further  proceedings  were  had  itnna 
reference  to  this  claim  by  the  Spanish  officials.     It  also  appears  tha«= — t 
upon  this  petition,  recommendation,  and  reference,  the  claim  was  sul 
mitted  to  the  old  board  in  Missouri,  appointed  pursuant  to  the  fifth  see^ 
tion  of  the  act  of  2d  March,  1805,  (2  Stat.,  p.  324,)  and  was  by  tha* 
board  reported  to  Congress  (see  also  Am.  S.  P.,  D.  Green,  vol.  2,  p.  418-^ 
as  a  claim  which  ^'  ought  not  to  be  confirmed ; "  and  also  that  it  wi 
presented  to  the  new  board  in  Missouri,  appointed  and  acting  under  th< 
act  of  July  9, 1832,  (4  Stat.,  p.  661,)  and  by  that  board  rejected  as 
claim  which  it  had  no  jurisdiction  to  consider. 

The  first  section  of  the  said  act  of  1860  requires  that  the  claims  fil^^^ 
under  Its  provisions  shall  be  made  by  virtue  of  a  grant,  concessio^^, 
order  of  survey,  permission  to  settle,  or  other  written  evidence  of  titl^. 
This  claim  is  based  upon  the  petition,  recommendation,  and  referenc^e 
aforesaid,  which  does  not  constitute  a  grant,  concession,  order  of  sib.y- 
vey,  or  permission  to  settle,  and,  in  my  opinion,  does  not  constitix'C:^ 
evidence  of  title  of  any  kind. 

I,  therefore,  disapprove  of  the  report  of  the  recorder  in  this  case. 
Verv  respectfuUv,  your  obedient  servant, 

WILLIS  DRUMMOND, 

Commissioner' — 

Hon.  C.  Delano, 

Secretary  of  tJie  Interior. 


DECISION  AND  SCHEDULE  OF  THE  RECORDER. 
Decision  Xo.  5. — Cliue  No.  2. 


J., 


e 


Warrick  Tunstall,  as  attorney  for  the  legal  representatives  of  Fran9oi8  Yall^,  ^^1 
claims  under  the  act  of  Consress  approved  the  22a  June,  I860,  entitled  ^*An  act  ^^^,^^^^Z 
final  adjustment  of  private  land-claims  in  the  States  of  Florida,  Louisiana,  and  ]^^* 
soiiri,  and  for  other  purposes/'  the  quantity  of  7,056  arpents  of  land,  situated  on  ^^^^ 
River  aux  Vases,  for  which  the  said  Francois  Vall^jr.,  had  obtained  pennissioc^-  *^ 
establish  from  the  Spanish  authorities  of  Upper  Louisiana.  . 

The  said  Warrick  Tunstall  presents,  in  support  of  his  claim,  the  foUowing  docnm9^>^^ 
prescribed  by  the  first  section  of  the  abo\e  act: 

A.  Petition  of  Warrick  TunstaU,  attorney  for  the  legal  representatives  of  Fran^-^^^ 
Vall6,jr. 

B.  Application  and  recommendation  of  7,056  arpents  by  the  Spanish  authorities. 

C.  Translation  of  application  and  recommendation. 

D.  Spanish  survey  of  7,056  arpents  in  favor  of  Francois  Vall^jjr. 

£^  Minutes  of  the  first  board  of  commissioners,  dated  December  1, 1807. 
£^.  Minutes  of  the  first  board  of  commissioners^  dated  April  17, 1810. 
E^.  Minutes  of  the  second  board  of  commissioners,  dated  June  26,  1833. 
£^  Minutes  of  the  second  board  of  commissioners,  dated  June  13,  1835. 

F.  Certificate  of  the  register  of  the  United  States  land-office,  Ironton,  Mo. 

G.  Argument  of  Warrick  Tunstall,  attorney  on  the  two  YalliS  claims. 

I,  Stillman  O.  Fish,  United  States  recorder  of  land-titles,  am  of  the  opinion  tb^^ 
there  ought  to  be  confirmed  to  Francois  Valid,  jr.,  or  his  legal  representatives,  as  p^' 
the  third  section  of  the  aforesaid  act,  the  quantity  of  seven  thousand  and  fifty-si^ 
arpents,  equal  to  six  thousand  and  two  acres  and  fitty-huudredths  of  an  acre,  the  titl*' 
of  which  emanating  from  the  Spanish  authorities  of  Upper  Louisiana. 

I  have  classed  the  above  report  in  No.  2,  for  the  reason  that  there  is  no  written  ev^'' 
dence  of  possession  for  twenty  years  prior  to  the  filing  of  this  claim,  but  that  there  i^ 
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written  evidence  of  title  emanates  from  the  Spanish' government  and  bearing  date  dnr- 
ng  the  time  said  government  claimed  Jurisdiction  over  the  Territory  in  which  this 
;laim  is  situated. 

STILLMAN  O.  FISH, 
United  States  Recorder  of  Land-Titles  in  the  State  of  Missouri, 
Saint  Louis,  March  11, 1874. 

Hon.  WiLUS  Drummond, 

Commissioner  General  Land-Office f  Washingtont  D.  C, 

Office  of  the  United  States  Recorder  of  Land-Titles, 

Saint  Louis f  March  11,  187 1. 

This  is  to  certify  that  the  foregoing  is  correctly  transcribed  from  page  38  of  a  book 
narked  "  Record  of  confirmations  under  the  act  of  22d  June,  I860,''  which  book  is  up 
lO  this  day  on  file  in  this  office. 

Report  No.  5,  from  the  recorder  of  land-titles,  Saint  Louis,  Mo.,  under  the  seventh 
lection  of  the  act  of  Congress  of  the  22d  June,  1860,  and  revived  by  the  act  of  Congress 
>f  the  10th  of  June,  1872. 

Class  No.  2,  claims  where  there  is  no  actual  possession  and  cultivation  for  the  period 
nentioned,  but  which,  in  the  opinion  of  the  recorder  of  land-titles,  ought  to  be  con- 
irmed. 


"^1 

II 

0 

Name  of  cUUmant. 

Derivation  of 
title. 

PosMsaion  and 
cultivation. 

Description. 

Remarks. 

5 

FraD9oU  ValW,  jr. . . 

Permisaion  by 
Spanish  gov- 
•  rn  m  ent. 
Mar.  13. 1803. 

None 

7,056  arpenta  of 
land  on  River 
aax  Vafles.  dis- 
trict of  St.6en- 
evieve. 

Rejected  by  the  com- 
missioners for  reason 
of  there  being  no  con- 
cession, warrant,  or 
order  of  snrvey. 

Office  of  the  Unitkd  States  Becordbr  of  Land-Titles, 

^lifit  XoieM,  Mwrch  11,  1874. 

STILLMAN  O.  FISH, 
United  States  Recorder  of  Land-Titles  in  the  State  of  Missouri. 

Office  of  the  United  States  Recorder  of  Land-Titles, 

Saint  Louis,  March  11, 1874. 

This  is  to  certify  that  the  foregoing  is  correctly  transcribed  from  page  48  of  a  book 
larked  "  Record  of  confirmations,  under  the  act  of  22d  June,  1860  f  which  book  is, 
p  to  this  day,  on  file  in  this  office. 

STILLMAN  O.  FISH, 

Recorder, 


A. 

Petition  of  Warrick  Titnstall,  attorney  for  the  legal  representatives  of  Francois  VallSf  Jr,, 

in  their  claim  of  7,056  orpeKti. 

To  Hon.  Stillman  O.  Fish,  recorder  of  land-titles  for  ine  city  of  Saint  Louis,  for  the 
State  of  Missouri,  acting  as  commissioner  under  acb  of  June  22, 1860,  revived : 

The  petition  of  Francis  Yall^,  of  Saint  Louis,  and  Louis  Vall^,  of  Saint  Mary,  Mo., 
heirs  and  legal  representatives  of  Francois  Yall^,  deceased,  shows  that  they  are  the 
owners  of  a  league  or  seven  thousand  and  fifty -six  arpents  of  land  lying  and  being  on 
the  river  aux  Vases,  in  the  county  of  Saint  Genevieve,  and  State  of  Missouri,  as  shown 
by  the  accompanying  plat  (marked  A)  of  survey  made  by  Deputy  Thomas  Maddin,  on 
the  12th  of  February,  and  recorded  by  Surveyor-General  Antonio  Soulard  on  the24th  of 
February,  1806,  in  the  records  of  his  office ;  that  on  the  10th  day  of  March,  1802,  their 
Mcestor,  Francois  Vall^,  jr.,  petitioned  the  intendant  of  the  province  of  Louisiana, 
Morales,  for  a  concession  of  the  said  land  for  the  purpose  and  upon  the  conditions  that 
^e  should  proceed  at  once  to  erect  thereon  a  saw- mill,  which  was  then  greatly  needed 
)y  the  public ;  that  on  the  13th  of  March,  1802,  Pierre  D.  Deluzi^re,  the  commandant 
>f  the  post  of  New  Bourbon,  in  Upper  Louisiana,  certifying  the  truth  of  the  state- 
nents  contained  in  the  petition  of  Vall^,  recommended  to  the  intendant  that  the  con- 
session  be  made  to  him ;  that  the  intendant  ordered  the  papers  to  be  translated  and  laid 
>efore  the  fiscal  whose  duty  it  was  to  ascertain  whether  the  said  land  belonged  to  the 
x>yaJ  domain.    Petitiooers  show  that  the  land  solicited  aid  belong  to  the  to^«A  ^ovcvqIvol^ 
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and  that,  in  accordance  with  the  laws  and  usages  of  the  said  province/ their  said  ancestor 
proceeded  at  once  to  take  possession  of  the  same  and  fulfill  the  condition  upon  which 
the  concessioa  was  solicited,  and  that  he  did  erect  a  mill  upon  the  said  land  during 
the  year  1802,  and  occupied  and  operated  said  mill  until  about  the  year  1849  ;  that  he 
was  proceeding  to  perfect  his  title  according  to  the  laws  of  the  country,  but  that  so 
great  was  the  distance  from  Saint  Genevieve  to  New  Orleans,  the  residence  of  the  in- 
tendant,  and  so  slow  and  difficult  the  communication,  that  he  could  not  perfect  hift 
title  before  the  acquisition  of  Louisiana  by  the  United  States. 

Petitioners  show  that  said  Francois  Vall^,  jr.,  presented  this  claim  to  the  board  of 
commissioners,  created  by  the  act«  of  Congress  of  2d  March,  1805,  of  the  21st  April, 
1806,  and  3d  March,  1807.  On  December  1, 1807,  and  after  beine  laid  over  by  the  board 
for  consideration,  it  was,  on  the  17th  April,  1810,  recommended  not  to  be  confirmed, 
(book  No.  3,  p.  326 ;)  that  this  claim  was  again,  on  the  26th  June,  1833,  presented  for  con- 
firmation to  the  board  of  commissioners  created  by  the  act  of  July  9, 1832,  for  the  set- 
tlement of  private  land-claims  in  Missouri ;  and  on  13th  June,  1835,  the  board  deter- 
mined not  to  recommend  it  for  confirmation  for  the  reason  assigned  that  the  *'  board  bad 
no  jurisdiction  on  this  claim,  there  being  no  concession,  warrant,  or  order  of  survey,'' 
(book  No.  7,  page  2820  that  the  concession  was  not  made  to  said  ancestor,  Francois 
Valid,  because  the  regulations  made  by  intendant  Morales  in  1799  required  the 
petition  to  be  forwarded  to  him  for  the  concession  which  was  done  about  the  13th 
March,  1802,  and  the  necessary  orders  were  made  by  said  Morales  to  ascertain  whethe 
the  land  solicited  belonged  to  the  royal  domain ;  that  the  recommendation  of  Pierr^ 
D.  Deluzi^re,  commandant  of  the  poet  of  New  Bourbon,  for  the  grant  to  be  made  and 
his  permission  to  said  Valid  to  take  possession  of  and  survey  said  land,  was  equiva- 
lent to  a  concession  under  former  regulations,  and  would  have  been  consummated  into 
a  complete  title  but  for  the  change  of  government  soon  after. 

Petitioners  show  that  the  said  petition  and  recommendation,  accompanied  by  posses* 
sion  and  survey,  constitute  such  **  written  evidence  of  title  "  as  entitled  them  to  a  con- 
firmation of  said  land  under  the  law  of  10th  June,  1872. 

\yherefore  petitioners  pray  that  their  title  to  the  said  7,056  arpente  of  land  may  be 
confirmed,  and  that  for  so  much  of  said  claim  as  may  lie  found  to  have  been  sold  and 
disposed  of  before  confirmation  by  the  United  States,  as  appears  from  the  accompany- 
ing plat  from  the  register's  office  marked  *'A,"  petitioners  may  be  empowered  to  make 
entries  upon  the  public  lands  of  the  United  States,  subject  to  private  entry  at  $1.25 
per  acre. 

WARRICK  TUNSTALL, 

Attorney  /or  Petitioners. 

Francis  Vall^,  being  duly  sworn,  says  the  allegations  contained  in  the  foregoing  ar^ 
true. 

FRANCIS  VALLfi. 

Sworn  to  and  subscribed  before  me  this  26th  day  of  November,  A.  D.  1873. 
[SEAL.]  FRRD'K  W.  ENGEL, 

Clerk  of  the  Saint  Louis  Court  of  Criminal  Correction, 

Office  of  the  United  States  Recorder  of  Land-Titi.es, 

Saint  LouiSy  March  7,  1874. 

This  is  to  certify  that  the  foregoing  is- correctly  transcribed  from  page        of  a  boo 
marked  "  Record  of  confinoatious  under  the  act  of  22d  June,  I860,"  which  book  is  up  t^ 
this  day  on  file  in  this  office. 

STILLMAN  O.  FISH, 

Becorder. 


B. 

Application  and  concession  (>/ 7,056  arpents  to  Frs.  ValU^jr.^  by  the  S2)ani8h  authorities. 

Francois  Valid  claims  7,056  arpents  of  land,  situated  on  a  fork  of  the  river  aux  Vases* 
district  of  Ste»  Genevieve,  granted  to  him  by  the  inteudant-general  of  New  Orleans- 
Morales. 

Concession  of  fourth  claim. 

X  Mouseignenr  Monseigneur  Tintendant  de  la  province  de  la  Lonisiane,  en  son  hAtel 
^  JaNouvelle- Orleans :  Suplie  trds-humblement,  Francois  Valid,  fils,  officier  de  milice  du 
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jxwte  de  8te.  Genevieve,  y  demearant  et  ^ThoDnear  de  vous  exposer,  qaayaiit  jusqu'^ 
j>r^sent  employ^  8on  temps  ^  Fexploitatioii  des  mines  de  plomb : 

Dont  le  succ^  durable  est  toujours  incertaiDS,  et  d^irant  fixer  soq  zile  et  see  soins  k 

im  ^tablissement  pins  solide  celul  d'un  monlin  k  scie,  avait  fixi  son  attention  et  sea 

jxechercheSy  qu'en  cons^uence  il  avait  visits  plnsienrs  emplacements  propres  et  con- 

^venables  an  dit  ^ablissemnt  du  monlin  k  scie,  qa'il  6tait  parvenue  k  en  trouver  nn 

^e  cette  nature.    Situ^  vers  le  bouts  de  la  plni^re  de  la  riviere  anx  Vases,  oonsistant 

^n  une  lieu  quarri,  intendant  sur  la  deux  c6tes  de  c^tee  des  branches  nord  et  snd  de  la 

^^itte  riviere,  et  tiendrait  du  c6te  de  Toest  ^  la  concession  d^mand^e  paries  sienr  Fran9oi8 

'^Tall^y  p^re,  et  J.  B.  Vall^,  son  fr^re,  que  le  suppliant  Tdtant  procure  un  excellent  ouviier 

an  fait  de  la  construction  des  moulins,  et  i'^tant  ddj^  pourrai  des  agents  n^cessaire 

tor  monter  celui  ^  scie  dans  Tendroit  sus-mentionn6,  quUl  Toblige  m^me  de  construire 

»t  ^tablir  de  suitte,  il  se  flatte  d'antant  mieux  d'obtenir  an  concession  de  yos  bont^s^ 

j^aoBseigneur,  qu'il  est  notori^t^  incontestable,  que  le  dit  monlin  k  scie  sera  d'une  pr6* 

^i^ienae  utility  pour  le  public  et  notamment  pour  tea  habitants  de  8te.  Gtonevi^ve  et  de  la 

;^^ouveIle-Bourbon  et  m^me  ^  8t.  Louis,  putsqu'il  n'est  &  present  que  le  seul  moulin 

scie  des  sieurs  Francois  Yall^,  p^re,  et  J.  Bte.  Yall^,  son  fr^e,  situee  a  Ste.  Qen^Ti^re, 

u'eat  insufflsant  pour  foumir  aux  besoins  journalier  et  urgens  des  dits  habitants,  qu'il 

«t  enfin  ^galement  de  notori^t^  que  le  terrain  sus-mentionn^  dela  ditte  lien  quarri  dont 

3^  suppliant  d^mande  la  concession  fait  partie  du  domaine  de  S.  M.  C,  et  n'est  conoM^ 

^  peisonne  a  as  causes  le  dit  suppliant  se  retin  vers  tous,  monsei^eur,  a  a  qn'il  vons 

•nlaise  lui  accorder  pour  lui  ses  hoirs  et  ayant  cause  en  toute  propn^t^  la  concession  de 

X^  ditte  terre  situ^,  vers  le  vous  i  de  la  pini^re  de  la  riviere  aux  Vases,  telle  quHl  est 

c^i-dessns  d^igti^  pour  y  6tablir  le  dit  moulin  h  scie,  et  y  coaper  et  exploiter,  pour  le 

-ftrravail  du  dit  monlin,  les  arbres  de  pin  et  autres  bois  que  s'y  trouvent  exdusivement 

^  tons  autres,  quoi  faisant  le  suppliant  ne  espera  de  former  des  vieux  pour  la  conserra- 

-^14)0  de  vos  Jours  pr^ieux. 

A  Ste.  Genevieve  ^  10  jnars  1802. 

FRS.  VALL12,  FiLS. 

I^OQS,  capitaine  comandant,  soussign^,  du  poste  de  la  Nonvelle-Bourbon,  dans  le  dis- 
-t-rict  du  quel  se  trouve  la  concession  ddmandee  par  le  suppliant,  certifious  d,  monseigneur 
I'icteodant  que  I'expoeer  de  la  prison te  requdte  est  sincere,  exact,  et  veritable,  et  que 
le  dit  suppliant  est  digne  de  tons  ^gards  d'obtenir  la  concession  qn'il  solicite. 

Faite  k  la  Nouvelle-Bourbon  le  13  mars  1802. 

(Signed)  PIERRE  DELASSUS  DELUZlfcRE. 

Por  presentado  con  el  poder  y  diligencia  que  accompafla,  traduscase  todo  por  el  in- 
terprete  Don  Pedro  Dervigu  q.  fecho  de  se  vista  al  sefior  fiscal. 

(Signed)  MORALES. 

The  survey  is  wanting. 

Office  of  the  United  States  Recorder  of  Land-Titles, 

Saint  LomSf  October  25,  1873. 

This  is  to  certify  that  the  foregoing  is  truly  and  correctly  copied  from  page  394  of  a 
w>ok  marked  "  Record  Book  C,"  of  the  recorder  of  land  titles,  kept  under  the  provisions 
of  the  act  of  Congress  of  the  2d  March,  1805,  which  book  is  up  to  this  day  preserved  on 
file  in  this  office. 

stillman  o.  fish, 

liecorder, 

!  Office  of  the  United  States  Recorder  of  Land-Titles, 

Saint  Louiay  March  7, 1874. 

This  is  to  certify  that  the  foregoing  is  correctly  trauscribed  from  pages  40  and  41  of 
a  book  marked  "  Record  of  confirmations  under  the  act  of  22d  Jane,  1860,"  which  book 
u  np  to  this  day  on  tile  in  this  office. 

stillman  o.  fish, 

lievarder. 


C. 
Translation  of  application  and  concession, 

^0  hii  lordship  the  intendant  of  the  province  of  Louisianaf  in  his  mansion  at  New  Orleans: 

Francois  Valle,  jr.,  officer  of  the  militia  of  the  port  of  Saint  Genevieve,  and  residing 
therein,  humbly  supplicates  and  has  the  honor  to  represent  to  yo\i  that,  ^lavvw^  wax]^ 


/ 
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now  employed  himself  in  working  the  lead-mines,  in  which  employment  success  ii 
always  uncertain,  and  wishing  to  have  his  activity  and  industry  occupied  in  a  more 
secure  undertaking,  that  of  a  saw-mill  has  fixed  his  attention,  and  having  visited  sev- 
eral parts  of  the  country,  he  has  succeeded  in  finding  a  place  fit  and  suitable  for  the 
erecting  of  a  saw-mill,  situated  at  the  end  of  the  pinery  of  River  aux  Va^ces,  and  god* 
sisting  in  one  league  square,  extending  along  on  the  two  ridges  of^  hills  of  the  nortli 
and  south  branches  of  said  river,  and  adjoining,  on  the  western  side,  the  concession 
demanded  by  Messrs.  Frances  Vall^,  sr.,  and  Jean  Baptiste  Valle,  his  brother ;  the 
petitioner  having  procured  an  excellent  workman,  well  versed  in  the  coustructioa  of 
mills,  and  having  already  provided  himself  with  the  machinery  necessary  to  erect  s 
saw-mill  in  the  place  above  mentioned,  which  he  binds  himself  to  build  and  establish 
immediately.  He  flatters  himself  so  much  the  more  to  obtain  this  concession  of  your  good- 
ness, my  lord,  that  it  is  a  notorious  truth  that  the  said  saw-mill  shall  be  of  the  greatest 
utility  to  the  public,  and  particularly  to  the  inhabitants  of  Saint  Genevieve  and  Net 
Bourbon,  and  even  of  Saint  Louis,  there  remaining  at  the  present,  Messrs.  F.  Valle,  sr., 
and  J.  B.  Valle's  (his  brother's)  saw-mill,  which  is  situated  at  Saint  Genevieve,  aud  is 
sufficient  to  provide  to  the  daily  and  urgent  wants  of  the  said  inhabitants,  and  it  is 
also  equally  notorious  that  the  above-mentioned  tract  of  land  of  one  league  square,  for 
which  the  petitioner  solicits  a  concession,  belongs  to  His  Catholic  M^esty's  domain, 
and  has  not  been  granted  to  any  person.  Therefore,  the  said  petitioner  applies  to  yoo, 
my  lord,  praying  that  you  will  oe  pleased  to  grant  to  him,  his  heirs  or  assigns,  in 
full  property,  a  concession  /or  the  said  league  square  of  land,  situated  toward  the  end 
of  the  pinery  of  the  River  aux  Vasces,  sucn  as  it  is  here  above  designated,  in  order  to 
erect  thereon  the  saw-mill,  and  to  cut  and  use,  for  the  work  of  the  said  mill,  the  pine- 
trees  and  other  timbers  which  may  be  found  on  said  tract,  exclusively  of  any  other 
persons.  In  doing  which  the  petitioner  shall  never  cease  to  pray  for  the  preservation 
of  your  most  precious  life. 

FRANCOIS  VALLE,  Jb.    ' 

Saint  Genkvieve,  March  10, 1802. 

New  Bourbon,  March  13, 1802. 

We,  the  undersigned,  captain  commandant  of  the  .post  of  New  Bourbon,  in  who^^ 
district  is  situated  the  concession  demanded  by  the  petitioner,  do  certify  to  his  lordsb-if 
the  intendant  that  the  statement  in  the  foregoing  petition  is  sincere,  exact,  and  tnt 
and  that  the  petitioner  is  worthy,  under  all  points  of  view,  to  obtain  the  ooncessi 
which  he  solicits. 

PIERRE  DELASUS  DELUZIERE. 

It  has  been  presented,  together  with  the  power  of  attorney  and  accompanying  dc^ 
uments.    Let  them  be  all  translated  by  the  interpreter,  Don  redro  Derbizni,  and  wh 
translated  let  them  be  laid  before  the  fiscaL 

MORALES^ 

Saint  Louis,  July  20,  1833.    Truly  translated. 

JULIUS  De  MUN.^ 

Office  of  the  United  States  Recorder  of  Land-Titles, 

Saint  L&uUf  March  7, 1874. 

This  is  to  certify  that  the  foregoing  is  correctly  transcribed  from  pages  41  and  ^^ 
of  a  book  marked  *'  Record  of  confirmations  under  the  act  of  22d  June,  I860,''  whic^ 
book  is  up  to  this  day  on  file  in  this  office. 

STILLMAN  O.  FISH, 

Eecordtr^ 
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D. 

Sptmish  plat  of  7,056  arpens  in  favor  of  F,  VaU6. 

Territory  of  Loaimana,  district  of  SaiDt  Genevieve,  No.  24. 

Francis  Valleys,  Waters  River,  Aox  Vazes  and  Saline  River,  6,021  acres  29  pas. 


VnateOak. 


Spanish  grant,  surveyed  by  the  depnty-snrveyor,  Thomas  Maddin,  the  12th  day  o 
pJjesent  month. 

Heoorded  in  the  ofiQce  the  24th  Febmary,  1806,  Antoine  Soulard,  surveyor-general 
Territory  of  Lonisiana. 

Office  of  the  United  States  Recorder  of  Land-Titles, 

Saint  LauU,  October  28, 1873. 

^his  is  to  certify  that  the  foregoing  is  tmlv  and  correctly  copied  from  page  563  of  a 
'^k  marked,  "Kegistre  D'arpentage,  Soulard's  Surveys,  2d  part,  pages  32&-734,'' 
^hich  book  is  np  to  this  day  preserved  on  file  in  this  office. 

STILLMAN  O.  FISH, 

Recorder, 


Office  of  the  United  States  Recorder  of  Land -Titles, 

Saint  Louie,  March  7,  1874. 

I'his  is  to  certify  that  the  foregoing  is  correctly  transcribed  i¥om  page  43  of  a  book 
^<^ked.  **  Record  of  confirmations  under  the  act  of  22d  June,  1860,"  which  book  is  up 
^  this  day  on  file  in  this  office. 

STILLMAN  0.  FISH, 

KecordcT. 
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Commi8sionei''8  minuteti, 

(Tuesday,  December  1, 1807. 

The  board  met  pursuant  to  adjournment.  Present :  The  honorable  John  B.  C.  Lueas, 
Clement  B.  Penrose,  and  Frederick  Bates. 

Francis  Vall<^,  jr.,  claiming  seven  thousand  and  fifty-six  arpens  of  land,  situate  in 
the  district  of  New  Bourbon,  on  the  river  aux  Vases,  produces  a  petition  to  Morales,  the 
intendant-general  at  New  Orleans,  for  the  above  quantity  of  land,  for  the  purpose  of 
building  a  saw-mill,  dated  the  10th  of  March,  1802,  together  with  a  recommendation 
from  Pierre  D.  Deluzldre,  commandant  of  the  district  of  New  Bourbon ^  to  the  said  in- 
tendant-general,  stating  that  the  claimant  is  worthy  of  the  grant  solicited ;  also,  an 
order  by  the  G.  Morales  to  Peter  Derbigny,  translator,  to  have  the  petition  and  recom- 
mendation translated,  and  then  to  be  transmitted  to  the  fiscal  for  examination. 

Thomas  Dodge,  being  duly  sworn,  says :  That  Francis  Valid,  jr.,  began  to  build  a 
mill  and  a  cabin  on  said  tract  in  July  and  finished  it  in  November,  1802,  and  that  it 
was  inhabited  from  that  time  until  this  day  for  claimant ;  was  cultivated  in  1803  and 
ever  since ;  that  the  mill  has  worked  ever  since  she  was  completed  when  there  was  a 
sufficiency  of  water. 

Laid  over  for  decision. 

The  board  adjourned  until  to-morrow  at  9  o'clock  a.  m. 

J.  B.  C.  LUCAS. 
CLEMENT  B.  PENROSE. 
FREDERICK  BATES. 

Ofi-ice  of  the  United  States  Recorder  of  LAND-TnxBS, 

Saint  Louis,  October  27, 1873. 

This  is  to  certify  that  the  foregoing  has  been  truly  and  correctly  copied  from  pages 
107  and  108  of  a  book  marked  **  Minutes  3  "  of  the  proceedings  of  the  first  board  oi 
commissioners  appointed  under  act  of  Congress  of  the  2d  March,  1805,  which  book  is 
up  to  this  day  preserved  on  file  in  this  office. 

STILLMAN  O.  FISH, 

Beoorder. 

Ofeice  of  the  United  States  Recorder  of  Land-Titles, 

Saint  Louis,  March  7, 1874. 
This  is  to  certify  that  the  foregoing  is  correctly  transcribed  from  page  44  of  a  book 
marked  "  Record  of  confirmations  under  the  act  of  22d  June,  1860,'^  which  book  is  ap 
to  this  day  on  file  in  this  office. 

STILLMAN  O.  FISH, 

^Becorder, 

E«. 

Commissioner's  minutes. 

Tuesday,  April  17, 1810. 
Board  met. 

Present :  John  B.  C.  Lucas,  Clement  B.  Penrose,  Frederick  Bates,  commissioners. 
Francis  Vall^,  jr.,  claiming  7,056  arpens  of  land  ;  see  book  No.  3,  page  107.    It  is  the 
opinion  of  the  board  that  this  claim  ought  not  to  be  confirmed. 
Board  adjourned  till  to-morrow,  3  o'clock  p.  m. 

JOHN  B.  C.  LUCAS, 
CLEMENT  B.  PENROSE, 
FREDERICK  BATES. 

Office  of  the  United  States  Recorder  of  Land-Titles, 

Saint  Lo^,  October  27, 1873. 

This  is  to  certify  that  the  foregoing  is  truly  and  correctly  copied  from  pa^  326  of  ft 
book  marked  "  Minutes  4''  of  the  proceedings  of  the  first  board  of  commissioners  ap- 
pointed under  the  act  of  Congress  of  the  2d  March,  1805,  which  book  is  up  to  this  day 
preserved  on  file  in  this  office. 

STILLMAN  O.  FISH 

Beoorder. 

Office  of  the  United  States  Recorder  of  Land-Titles,     . 

Saint  Louis,  March  7, 1874. 

This  is  to  certify  that  the  foregoing  is  correctly  transcribed  from  pages  44  and  45  of 
a  book  marked  ^^  Record  of  confirmations  under  the  act  of  22d  Jane,  1860/'  whieb 
book  is  up  to  this  day  on  file  in  this  office. 

STILLMAN  O.  FISH, 

Beoirder. 


FRANCIS   VALLE,    JR.  9 

Commisnaner'e  minutet. 

Wednesday,  June  26,  1833. 

The  board  met  piirsaant  to  adjonmment. 

Preeent:  L.  F.  Lino,  F.  R.  Conway,  commissioners. 

Francois  Vall^,  Jr.,  son  of  I^n^is  Yall^,  sr.,  deceased,  claiminfi^  one  league  square, 
or  7,056  arpente  of  land,  sUnate  in  the  pinery  on  the  waters  of  the  river  Aux  Vases  or 
Muddy  Creek,  in  the  county  of  Ste.  Genevieye,  (see  record  book  C,  page  394 ;  min- 
Qtes  No.  3,  page  107,  No.  4,  page  326,)  produces  a  paper  purporting  to  be  a  petition  to 
the  intendant  of  Louisiana,  dated  lOth  March,  1802,  following  which  is  a  recomraenda- 
don,  dated  13th  March,  1802,  signed  by  Pierre  Delassns  Delnziere,  commandant  of  New 
Boarbon,  and  an  order  signed  by  Morales,  the  intendant- general,  to  have  the  said  doc- 
imenta  translated  and  presented  to  the  fiscal;  also  a  certificate  signed  by  Thomas 
Madden,  deputy  snrveydr,  and  others,  before  the  commandant  of  New  Bourbon,  certi- 
^ing  that  the  land  demanded  belongs  to  the  royal  domain  ;  also  a  receipt  of  Max- 
irell,  dated  13th  March,  1802,  for  the  auove  papers. 

State  of  Missouri, 

County  of  Ste,  Genevieve  : 

John  Bte.  Vall^,  sr.,  aged  about  72  years,  being  duly  sworn  a«  the  law  directs, 
deposeth  and  saith:  That  he  has  often  seenFran^ois  Vall^,  jr.,  (the  son,)  write ;  that 
be  Id  well  acquainted  with  him,  and  that  the  name  and  signature  to  the  said  petition^ 
dated  10th  March,  1802,  is  the  name  and  signature  and  in  the  proper  handwriting  of 
the  aaid  .Francois  ^all^,  Jr.    And  this  deponent  further  says  that  he  was  well  ac-^ 
^uainted  with  Pierre  Delaesus  Deluziere,  that  he  has  often  seen  him  write,  that  he 
vraa  the  commandant  of  the  post  and  district  of  New  Bourbon  in  the  year  1802,  and 
tbat  the  name  and  signature  and  handwriting  to  the  recommendation  for  said  grant, 
dated  13th  day  of  March,  1802,  is  the  proper  name  and  signature  and  in  the  proper 
handwriting  of  the  aaid  Pierre  Delassns  Deluziere.    And  this  deponent  further  says 
that  he  is  well  acquainted  with  the  tract  of  land  claimed  by  the  said  Francis  Yall^, 
jr. ;  and  that  the  said  Francois  Vall^,  jr.,  the  claimant,  did,  in  the  course  of  the  year 
180^,  build  and  erect  a  water  saw-mill  on  the  headwaters  of  the  river  Aux  Vases,  on. 
the  said  tract  of  land,  for  a  ^ant  of  which  he  had  petitioned,  and  that  the  said  saw- 
mill was  in  complete  operation  in  the  spring  of  the  following  year,  and  continued  in. 
aach  operation  until  about  the  year  1812  or  1813,  when  it  was  swept  away  by  an  extoa- 
ordinary  high  flood.    And  this  deponent  further  says   that  he  knows  tbat  the  said 
Francois  Vall^,  Jr.,  his  servants  and  workmen,  resided  at  the  said  mill  on  the  said 
tract  during  the  time  the  said  mill  was  in  operation.     And  further,  this  deponent  says 
that  at  the  date  of  the  application,  and  long  before,  the  said  Francois  Vall^,  jr.,  was  a 
citizen  and  residenter  of  this  province  of  Upper  Louisiana,  and  has  continued,  and  still 
is,  a  citizen  and  residenter  of  the  province  and  of  this  country ;  that  he  was  bom  in  the 
province. 

J.  B.  VALLfi. 

Sworn  to  and  subscribed  before  loe,  Lewis  F.  Linn,  one  of  the  commissioners  ap- 
pointed to  investigate  and  report  on  land-claims  in  the  State  of  Missouri,  this  4th  day 
^t  May,  1833. 

L.  F.  LINN, 
Commiaeioner 

And  also  came  John  Bte.  Vall^,  jr.,  as  a  witness,  aged  about  49  years,  who  being  also 
^orn,  as  the  law  directs,  deposeth  and  saith,  tbat  he  was  in  company  with  Mr. 
Thomas  Madden,  deputy  surveyor  to  Mr.  Autoine  Sonlard,  His'CathoIic  Majesty^s  sur- 
^yor-general  over  the  upper  parts  of  the  province  of  Louisiana,  when  he,  the  said 
^omas  Madden,  surveyed  the  said  tract  Of  land  of  one  league  square,  for  the  said 
^Van^ois  Vall^,  jr.,  the  claimant ;  that  he,  this  deponent,  was  employed  as  one  of  the 
^hain-carriers  in  the  making  of  the  said  survey ;  the  exact  time  ne  does  not  now 
^^coUect.  _ 

BTE.  VALLfi,  Jr. 

Sworn  to  and  subscribed  before  me,  Lewis  F.  Linn,  commissioner,  this  20th  day  of 
May,  .1833. 

L.  F.  LINN, 
CommieUoner^ 

Adjourned  until  to -morrow  at  9  o^cIock  a.  m. 

F.  R.  CONWAY. 
L.  F.  Ll^^. 

H.  Ex.  241 2 


10  FRANCIS    VALLE,    JE. 

Office  of  the  United  States  Recorder  of  Land-Title4j, 

SL  Louis,  October  27, 1873. 

This  is  to  certify  that  the  foregoing;  is  traly  and  correctly  copied  from  pages  193, 
194,  and  195  of  a  book  marked  ^'  Commissionei^s  Minutes,  No,  6,'^  of  the  proceedingBof 
the  second  board  of  commissioners  appointed  under  the  act  of  Congress  of  the  9th  day 
of  July,  1832,  which  book  is  up  to  this  day  preserved  on  file  in  this  office. 

STILLMAN  O.  FISH, 

Reowder, 

Office  of  the  United  States  Recorder  op  Laxd-Titlbs, 

St,  LouUf  March  7, 1874. 

This  is  to  certify  that  the  foregoing  is  correctly  transcribed  from  pages  45  and  46  of  a 
l)ook  marked  **  Record  of  confirmations  under  the  act  of  22d  June,  1860/'  which  book  is 
np  to  this  day  kept  on  file  in  this  office. 

STILLMAN  O.  FISH, 

B^oorder. 


Commissioner^ 8  minutes. 


Saturday,  June  13, 1835. 


The  board  met  pursuant  to  adjournment. 

Present :  F.  R.  Conway,  J.  H.  Relfe,  commissioners.  . 

Francois  Valid,  jr.,  claiming  7,056  arpents  of  lands.    (See  Book  No.  6,  page  193.) 
The  board  have  no  jurisdiction  on  this  claim,  there  being  no  concession,  warrant,  oi 
order  of  survey. 
The  board  adjourned  until  Monday  next  at  9  o'clock  a.  m. 


I  have  examined,  and  concur  in  the  foregoing  decision. 


JAMES  H.  RELFE. 
F.  R.  CONWAY. 

F.  H.  MARTIN. 


Office  of  the  United  States  Recorder  of  Land-Titles, 

St,  Louis,  October  28, 1873. 

This  is  to  certify  that  the  above  is  truly  and  correctly  copied  Arom  page  162  of  ft 
book  marked  "  Commissioner's  Minutes,  No.  7,"  of  the  proceedings  of  the  second  board 
of  commissioners,  appointed  under  the  act  of  Congress  of  the  9th  July,  1832,  which 
book  is  up  to  this  day  preserved  on  file  in  this  office. 

STILLMAN  O.  FISH, 

ReooTdnf' 

Office  of  the  United  States  Recorder  of  Land-Titles, 

St,  Louis,  March  7, 1874. 

This  is  to  certify  that  the  foregoing  is  correctly  transcribed  from  pages  46  and  47  of 
a  book  marked  **  Record  of  confirmations  under  the  act  of  22d  June,  1860,'^  which 
book  is  up  to  this  day  on  file  in  this  office. 

STILLMAN  O.  FISH, 

Beoirder, 


F. 

Certificate  of  tlu  register  of  United  States'^Umd-office  at  Ironton,  Mo. 

United  States  Lani>-Office, 

Ironton,  Mo,,  November  10,  1873. 

I  certify  that  I  find  upon  the  records  of  this  office  no  lines  to  designate  the  surrey 
made  of  a  league  of  land  on  the  Aux  Vases,  in  Ste.  Genevieve  County,  for  which  Francis 
Yall^  petitioned  Intendant-General  Don  Morales  on  the  10th  March,  1802,  and  which 
was  rejected  by  the  board  of  commissioners  on  the  17th  April,  1810,  as  appears  from  vol- 
ume 2  of  American  State  Papers,  page  418. 

(Signed)  WM.  G.  DILTS, 

Register* 


FRANCIS    VALLE,    JR.  11 

Office  of  the  United  States  Recorder  of  Laxd-Titles, 

St  Louitf  March  7,  1874. 

This  is  to  certify  that  the  above  is  correctly  transcribed  from  page  —  of  a  book 
aarked  ^^  Record  of  confirmations  under  the  act  of  22d  Jane,  1860, ''  which  book  is  up 
o  this  day  on  tile  in  this  office. 

STILLMAN  O.  FISH,  Recorder. 


G. 
Argument  of  Warrick  Tanatall  on  the  ValU  claims. 

The  two  claims  of  a  league  square  each,  the  one  presented  by  the  legal  representa- 
ives  of  J.  Baptiste  Vall^and  Francois  Yall^  and  the  other  by  the  legal  representatives 
»f  Francois  Valle,  jr.,  differ  in  one  respect  from  all  the  other  claims  which  have  been 
lonfirmed  by  the  Government.  That  difference  is  a  technical  and  formal  one,  rather 
»han  a  difference  affecting  the  substance  and  merit  of  those  claims. 

During  the  time  that  nearly  all  the  concessions  of  land  were  made  in  Upper  Louisi- 
ma,  the  mode  of  proceeding  was  for  the  applicant  to  petition  for  a  grant  of  land  to 
;he  lieutenant-governor,  who,  when  he  forwarded  the  petition,  ordered  the  surveyor- 
^neral  to  put  the  grantee  in  possession,  and  furnished  him  with  a  figurative  plat  and 
»arvey  upon  which  he  might  apply  to  the  governor-general  at  New  Orleans  for  a  title, 
who  alone  was  authorized  by  tne  King  to  convey  the  legal  title  of  the  royal  domain. 

Some  time  in  1799  the  Intendant  Morales  changed  the  mode  of  proceedings  in  this, 
that,  instead  of  the  applicant  addressing  his  petition  to  the  lieutenant-governor  or  sub- 
ielegate,  he  was  required  to  address  it  to  the  intendant ;  instead  of  the  lieutenant- 
^vemor  giving  the  applicant  an  inchoate  title,  which,  when  presented  with  the  fig- 
urative plat  o  the  governor-general  and  approved  by  him,  a  complete  title  issued  to 
the  grantee,tby  the  regulations  of  Morales  the  lieutenant-governor  recommended  the 
application — when  meritorious— of  the  petitioner,  putting  him,  in  the  mean  time,  in 
possession  of  the  land. 

This  recommendation  of  the  petitioner  and  his  possession  of  the  land,  by  the  lieuten- 
ant-governor under  the  regulations  of  Morales,  were  equivaleut  to  the  concession 
under  the  former  arrangement.  The  complete  title  issued  in  both  cases  from  the  rep- 
resentative of  the  King — in  one  upon  the  ngurative  plat  of  the  surveyor-general,  in  the 
other  upon  the  report  of  the  fiscal.  The  considerations  and  conditions  upon  which 
grants  were  made— except  as  to  new  settlers — remained  the  same  under  Morales  as 
they  were  before ;  the  proceedings  to  procure  a  title  alone  were  changed.  There  is  no 
reason  to  doubt  that,  had  the  Spanish  authority  continued  over  the  country  long 
enough,  the  Vall^  would  have  procured  their  grants  from  Morales.  The  country  was 
ceded  by  France  to  the  United  Stotes  in  little  more  than  a  year  from  the  date  of  the 
recommendations  of  the  petitions  by  De  Luziere — February  and  March,  1802 — a  time 
much  too  short  under  the  conditions  of  that  day.  There  is  still  less  reason  to  doubt 
that  the  board  of  commissioners,  had  their  jurisdiction  extended  to  these  claims,  would 
have  recommended  them,  and  Congress  would  have  confirmed  them  4th  July,  1836. 
No  claims  of  the  intrinsic  merits  of  these  were  omitted  from  that  recommendation ;  but 
there  were  just  such  claims,  in  substance  and  conditions,  recommended  and  confirmed, 
showing  the  mind  of  the  commissioners  and  Congress  and  furnishing  precedents  for 
these  cases.  (No.  251  granted  to  William  Dunu  7,056  arpens.  Commissioners'  Report  of 
Missouri ;  No.  13.5,  l,sSl  arpens,  granted  to  Auguste  Chouteau,  American  State  Papers, 
vol.  5,  p.  833 ;  No.  63, 30,000  arpens,  to  P.  Chouteau,  Green's  American  State  Papers,  p. 
796 ;  No.  7.3,  A.  Sangrain  confirmed  in  20,000  arpeng.  Green's  American  State  Papers,  vol. 
5,  p.  786 ;  No.  21,  P.  Chouteau  confirmed  tract  on  Missouri  River,  Green's  American 
State  Papers,  vol.  5,  p.  736.)  The  tract  solicited  by  F.  and  J.  B.  Vall^  was  probably 
surveyed  to  ascertain  that  it  was  vacant,  but  the  plat  of  survey  was  not  filed  as  re- 
(juested  by  act  2d  March,  1805,  and  the  supplemental  acts  thereto.  This  omission  sub- 
jected the  land  to  be  surveyed  and  sold  by  the  United  States,  yet  it  seems  to  have  con- 
tinned  in  their  possession  until  after  July,  1836.  Whether  surveyed  or  not,  the  specific 
tract  which  they  solicited  and  into  the  possession  of  which  they  were  placed  by  the 
commandant,  is  clearly  ascertained  from  the  survey  made  of  the  Francois  Vall^  tract ; 
the  east  line  of  the  latter  tract  was  the  west  line  of  the  former,  and  as  the  league 
grants  were  surveyed  in  squares  and  the  said  line  is  described  as  a  league-line,  it 
feaves  no  doubt  as  to  the  land — **  that  is  certain  that  may  be  made  certain.'" 

WARRICK  TUNSTALL. 

Office  of  the  United  States  Recorder  of  Land-Titles, 

Saint  LouiSy  March  7,  1874. 

This  is  to  certify  that  the  foregoing  is  correctly  transcribed  from  pases  39  and  40  of 
a  book  marked  "  Record  of  confirmations  under  act  of  22d  June,  I860,"  which  book  is 
ap  to  this  day  on  file  in  this  office. 

STILLMAN  O.  FI^VL, 

o 
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i3D  CoNaBESS,  \     HOUSfi  OF  EEPEESENTATIVES.     /  Ex.  J)oc. 
1st  Session.     )  \  No.  242. 


PRIVATE  LAND  CLAIMS  OF  JOHN   BAPTISTE   VALLI5  AND 

FRANCIS  VALL15,  SR. 


LETTER 


FROM 


THE   SECRETARY   OF    THE   INTERIOR, 


IN  REIJITION  TO 

\ 


The  private  land  claim  of  John  BajHiste  VaUe  and  Francis  VaUc^  sr. 


May  6,  1874. — Referred  to  the  Committee  on  Private  Land-Claims  aod  ordered  to  be 

printed. 


Depabtivient  of  the  Interior, 

Washington,  D.  C,  May  1,  1874. 

Sir  :  Pursuant  to  the  fifth  section  of  the  act  approved  22d  June,  1860, 
12  Stats.,  87,)  I  have  the  honor  to  transmit  herewith,  for  the  considera- 
ion  of  Congress,  the  report  of  the  recorder  of  land-titles  at  Saint  Louis, 
^Jo.,  on  the  private  laud-chiiui  of  John  Baptiste  Yalle  and  Francis 
^  ull(^,  sr.,  together  with  a  copy  of  the  letter  addressed  to  the  Depart- 
•■ieiit  on  the  28th  ultimo  by  the  Commissioner  of  the  General  Land- 
^flice,  disapproving  the  report. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

C.  DELANO, 

Secretary. 
Bon.  J.  G.  Blaine, 

Spealier  of  the  House  of  Representatives, 


Department  of  the  Interior, 

General  Land-Office, 
Washington,  D.  C,  April  28,  1874. 

Sir  :  As  directed  by  the  fifth  section  of  the  ^ct  of  Congress  aj)proved 
June  22,  1860,  entitled  "  An  act  for  the  final  adjustment  of  private  land- 
claims  in  the  States  of  Florida,  Louisiana,  and  Missouri,  and  for  other 
purposes,"  (12  Stat.,  p.  85,)  extended  by  the  act  of  Congress  approved 
June  10, 1872,  (17  Stat.,  p.  378,)  I  have  the  honor  to  submit  herewith, 
for  transmission  to  Congress,  a  report,  made  under  the  provisions  of  the 
third  section  of  said  act  of  1860,  and  dated  March  11,  1874,  of  the   re- 
corder of  land-titles  at  Saint  Louis,  acting  as  commissioner  under  the 
acts  afosesaid,  upon  the  claim  of  the  legal  representatives  of  John 
Baptiste  VaU^  and  Francis  Vall6,  sr.,  for  a  league  square  of  ISkwOiOw  \Xi^ 
Eiver  aux  Yases^  in  Missouri,  recommending  the  same  fox  eoYv&tv[\^\AO\i. 


2  JOHN   BAPTISTE    VALLE   AND    FRANCIS   VALLJ^,    SR. 

It  appears  from  the  papers  herewith  that  Francis  Vall6,  and  Jean 
Baptiste  Vall(^,  his  brother,  on  the  11th  day  of  August,  1801,  petitioned 
the  iuteiidaot  of  the  province  of  Louisiana  for  a  concession  of  a  tract 
of  land  ''  situated  at  a  place  called  the  Pinery  of  River  aux  Vases  **  for 
the  purpose  of  supplying  their  saw-niill  with  timber ;"  that,  on  the  27th 
of  February  following,  the  commandant  of  the  post  of  New  Bourbon 
recommended  that  the  concession  be  made,  and  gave  permission  to  the 
petitioners  to  use  the  timber  from  the  land  solicited  in  the  mean  time; 
that,  on  the  same  day,  the  assistant  of  the  surveyor  of  the  province  of 
Upper  Louisiana,  and  Francis  Janis  and  John  Baptiste  Sylvester,  who 
had  obtained  concessions  in  the  neighborhood  of  the  land  petitioned  for, 
in  accordance  with  article  thirty-two  of  the  regulations  of  Morales,  of 
July  17,  1799,  certified  that  the  land  petitioned  for  was  vacant  laod; 
that  afterward'Morales,  inteudant,  referred  the  matter  to  the  liscal ;  and 
that  no  further  proceedings  were  had  in  reference  to  this  case  by  the 
Spanish  officials. 

It  also  appears  that  upon  this  petition,  recommendation,  certificate, 
and  reference,  the  claim  was  submitted  to  the  new  board  in  Missouri, 
appointed  and  acting  under  the  acts  of  July  9,  1832,  (4  Stat.,  p.  56o,) 
and  March  2,  1833,  (4  Stat.,  p.  661,)  and  by  that  board  rejected  as  a 
claim  which  it  had  no  jurisdiction  to  consider. 

The  first  section  of  the  said  act  of  1860,  requires  that  the  claims  filed 
under  its  provisions  shall  be  made  by  virtue  of  a  grant,  concession, 
order  of  survey,  permission  to  settle,  or  other  written  evidence  of  title. 
This  claim  is  based  upon  the  petition,  recommendation,  and  reference 
aforesaid,  which  does  not  constitute  a  grant,  concession,  order  of  sur- 
vey, or  permission  to  settle,  and,  in  my  opinion,  does  not  consitute  evi 
dence  of  title  of  any  kind. 

I,  therefore,  disapprove  the  report  of  the  recorder  in  this  case. 
Very  respectfully,  your  obedient  servant, 

WILLIS  DRUMMOND, 

Commissioner. 

Hon.  C.  Delano, 

Secretary  of  the  Interior. 


DECISION  AND  SCHEDULE  OF  THE  RECORDER. 
Uecision  No.  4. — Class  Xo.  2. 

Warrick  Tunstall,  as  attoraey  for  the  legal  ropreseutatives  of  John  Biipti»te  V0 
and  Francois  Valid,  claims  under  the  act  of  Congress  approved  the  32d  June,  1860,  e^" 
titled  "An  act  for  the  final  adjustment  of  private  claims  in  the  States  of  Florida,  Loni* 
siana,  and  Missouri,  and  for  other  puqioses,"  the  quantity  of  7,0r>6arpentsof  land,  sitQ* 
ated  on  the  River  aux  Vases,  State  of  Missouri,  for  which  the  said  John  Baptiste  Vall^ 
and  Francois  Valid  had  obtained  permission  to  establish  from  the  Spanish  authorities 
of  Upper  Louisiana. 

The  said  Warrick  TunstaU  presents  in  support  of  his  claim  the  following  documenta 
prescribed  by  the  first  section  of  the  above  act : 

A.  Petition  of  Warrick  TunstaU,  attorney  for  the  legal  representatives  of  John 
Baptiste  and  Francois  Valid. 

B.  Application  and  recommendation  for  7,056  arpents  by  the  Spanish  authorities. 

C.  Translation  of  application  and  reccommendation. 

D*.  Minutes  of  the  second  board  of  commissioners,  dated  July  27,  1833. 

DK  Minutes  of  the  second  board  of  commissioners,  dated  July  13,  1835. 

E.  Affidavit  of  jfaul  la  Bruyere  relative  to  the  possession  of  said  7,056  arpents  by  the 
Messrs.  Valid. 

I,  St'illman  O.  Fish,  United  States  recorder  of  land-titles,  am  of  the  opinion  that 
there  ought  to  be  Goslirmed  to  John  Baptiste  Valid  and  FraD^ois  Valid,  or  their  legal 
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entatives,  as  per  the  third  section  of  the  aforesaid  act,  the  quantity  of  seven 
md  and  fifty-six  arpents,  eqnal  to  six  thoasand  and  two  acres  and  fifty  hundredths 
acre,  the  title  of  which  emanates  from  the  Spanish  anthorities  of  Upper  Loiii- 

ive  classed  the  above  report  in  No.  2  for  the  reason  that  there  is  no  written 
ice  of  possession  for  twenty  years  prior  to  the  filing  of  tiiis  claim,  but  that  there 
btcn  evidence  of  title  emanating  from  the  Spanish  government,  and  bearing  date 
r  the  time  said  government  claimed  jurisdiction  over  the  territory  in  which  this 
is  situated. 
it  Louis,  March  6,  1874. 


United  States  Recorder  of  Land-Titles  in  the  State  of  Missouri, 

Hon.  Willis  Drummond, 

Commissioner  of  the  General  Land-OfficCf  Washington,  D,  C, 

Office  of  the  United  States  Recorder  of  Land -Titles, 

Saint  LouiSy  March  6,  1874. 

» is  to  certify  that  the  foregoing  is  correctly  transcribed  from  pajje  28  of  a  bpok 
(d  "  Record  of  confirmation,  under  the  act  of  22d  June,  I860,"  which  is  up  to  this 
I  file  in  this  office.  $ 

8TILLMAN  O.  FISH, 

Hecorder. 

ort  No.  4,  from  the  recorder  of  land-titles.  Saint  Louis,  Mo.,  under  the  seventh 
1  of  the  act  of  Congress  of  the  22d  June,  I860,  and  revived  by  the  act  of  Congress 
10th  of  June,  1872. 

8  No.  2,  claims  where  there  is  no  actual  possession  and  cultivation  for  the  period 
oned,  but  which,  in  the  opinion  of  the  recorder,  ought  to  be  confirmed. 


Name  of  claimant. 


Dhn  Baptiste  Vall6 
and  Fran9oi8  Vall6. 


Derivation  of 
title. 


Permission  by 
Spanlsb  gov- 
ernment 27th 
Feb.,  1802. 


Possession  and 
cultivation. 


None 


Description. 


7,056  arpents  of 
land  on  River 
aux        Vases, 
district  of    St. 
Genevieve. 


Bemarks. 


Rejected  by  the  aecond 
board  of  comniiHsion- 
era  for  want  of  p')wer 
to  confirm  where  there 
was  no  concession, 
warrant,  or  onler  of 
sun'ey^. 


tcE  OF  THE  United  States  Recorder  of  LAND-TirLES, 

Saint  LouiSj  March  6, 1874. 

STILLMAN  O.  FISH, 
United  States  Recorder  of  Land- Titles  in  the  State  of  Missouri, 

Office  of  the  United  States  Recorder  of  Land-Titles, 

Saint  LouiSj  March  6,  1874. 

is  to  certify  that  the  foregoing  is  correctly  transcribed  fronl  page  30,  of  a  book 
d  **  Record  of  confirmations,  under  the  act  of  22d  June,  18C0,"  which  book  is  up 
day  on  file  in  this  office. 

STILLMAN  O.  FISH, 

Recorder. 


A. 

i  of  Warrick  Tunstall,  attorney  for  the  le/fal  representatives  of  Francois  and  /.  Baptiste 

VaiU. 

1.  Stillraan  O.  Fish,  recorder  of  land-titles  for  the  city  of  Saint  Louis  for  the 
J  of  Missouri,  acting  as  commissioner  under  the  act  of  22d  June,  I860,  revived  : 

petition  of  Francois  Vall6  and  Louis  Valid,  heirs  of  Francois  Vall<^,  jr.,  and 
79\\6  and  Amade  Valid,  heirs  of  J.  Baptiste  Valid,  for  themselves,  and  the  other 
F  J.  Baptiste,  show  that  they  are  entitled  to  the  confirmation  by  Couv^resa  q€ 
laim  for  7,056  arpents  of  land  in  the  county  of  Saint  Gevievvvivvi  awv\.  ^\.^\,e>  q*^ 
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Missouri,  at  a  place  known  formerly  as  the  Pinery  of  the  River  anx  Vases,  having  about 
one  league  in  length  on  the  two  ridges  of  hills  running  along  the  south  branch  of  the 
said  River  anx  Vases  and  adjoining  the  north  branch  of  the  said  river,  and  adjoiniDg 
on  the  east  the  concession  demanded  by  Fran^^ois  Valid,  jr.,  on  the  10th  of  March,  l!*02, 
and  sut)po8ed  to  cover  the  legal  divisions  and  subdivisions  of  surveys  madetliy  the 
United  States,  which  are  represented  on  the  plat  hereto  annexed  as  part  of  this  peti- 
tion ;  for  this — 

That,  on  the  11th  August,  1801,  the  said  Francois  Valid  and  J.  B.  Valid  petitioned 
theinteiulaut,  Morales,  for  a  concession  of  the  said  land  to  supply  their  saw-mill  witii 
timber;  that  Pierre  D.  Delnziiire,  the  commandant  of  the  post  at  New  Bourbon,  ontlie 
27th  February,  1802,  certified  the  statements  made  in  said  petition  to  be  true,  and 
recommended  the  concession  to  be  made  as  prayed  for  and  put  the  petitioners  in  pos- 
session ;  that  the  change  of  the  government,  made  soon  after  the  said  petition  was 
transmitted  to  the  intendant,  prevented  petitioners  from  procuring  a  complete  title. 
Petitioners  further  show  that  no  survey  was  tiled  of  said  land  with  the  recorder,  bat 
that  the  said  Francois  and  J.  B.  Valid,  and  their  heirs,  occupied  said  land  until  the 
said  claim  was  rejected  and  the  land  sold  by  the  United  States;  that  the  reason  of  the 
final  rejection  of  the  said  claim  was  not  because  there  was  not  merit  in  it,  but  because 
the  commissioners,  acting  under  the  law  of  9th  July,  1832,  had  no  jurisdiction  of  claims 
where  there  was  not  a  "  concession,  warrant,  or  order  of  survey,"  and  that  there  is. 

Wherefore  petitioners  pray  that  their  title  to  said  7,056  arpentsof  land  Hiay  be 
confirmed  ;  and  that  for  so  much  of  said  claim  as'may  be  found  to  have  been  sold  or 
disposed  of  by  the  United  States,  before  such  confirmation,  petitioners  may  be  em- 
powered to  make  entries  on  the  public  lands  of  the  United  States  subject  to  private 
entry  at  81.25  per  acre. 

WARRICK  TUNSTALL, 

A  ttomey  for  Petiiionert. 

Francis  Valid,  one  of  the  petitioners  in  the  above  petition,  being  duly  sworn,  says 
that  the  allegations  in  said  petition  are  true. 

FRANCIS  VALLfi. 

Sworn  to  and  subscribed  before  me  this  26th  day  of  November,  A.  D.  1873. 
[SEAL.]  FRED'K  W.  ENGEL, 

Clerk  of  the  Saint  Louis  Court  of  Criminal  Correction. 

Office  of  the  United  States  Recorder  of  Land-Titles, 

Saint  Louis y  March  6, 1674. 

This  is  to  certify  that  the  foregoing  is  correctly  transcribed  from  page  29  of  a  book 
marked  *'  Record  of  confirmations,  under  the  act  of  22d  June,  1860,"  wliich  book  is  up 
to  this  dav  on  file  in  this  office. 

STILLMAN  O.  FISH, 

Recorder. 


Claim. 


Jean  Baptiste  Vall^,  fille,  claims  7,0,56  arpents  of  land,  situated  on  the  river  L'fital)- 
lissemeut,  granted  to  him  by  Don  Zenon  Trudeau  on  the  4th  day  of  July,  1796. 

Concession. 

X  Monsieur  Monsieur  I'intendaut  de  la  province  de  la  Louisiane,  en  son  hdtel^la 
Nouvelle-Orlt^ns  :  Supplient  treshumblemeute  Francois  Vall6,  capitaine,  commandant 
civil  et  militairedu  poste  de  St.  Genevieve  de  Illinois,  et  Jean  I3aptiste  Vall<^,  son  friire, 
capitaine  de  milice  du  dit  poste,  et  out  I'honnenr  de  vous  exposer  qu'ils  out  (^tabli  et  cou" 
struit  {\  tres grands  fraix  deux  moulins,  dont  Pun  }\  farin(^  et  I'autre  i\  scie,  entre  les  deux 
postesvoisins  (deed,  St.  Genevieve  et  de  la  Nouvelle  Bourbon,)  qniontdtd  jusqu'ai  prdseut 
de  la  plusprocieuse  utilit<5  pourles  habitants  nombreux  de  ces  deux  postes ;  quo,  par  une 
suite  neeessaire  de  I'accroissement  de  population  de  ces  deux  endroits  et  de  leurs  dis- 
tricts dans  Totendue  <les  quels  il  a  6t6  operd  des  d6frichements  et  abatis  de  bois  consi- 
derable, leur  dit  moulin  S.  scie  est  i\  la  veille  d'etre  abaudonnd  an  grand  pr<5judice  da 
public  et  des  dits  suppliants,  s'ils  ne  trouvent  pas  promptement  les  moyensde  le  pour- 
voir  de  bois  n<:?ces8aire  pour  la  continuity  de  son  travail ;  que  les  suppliants  ont  fait  en 
consdcjuence  la  recherche  d'un  terrain,  qui  u'est  concede  k  personne  et  fait  partie  da 
domicile  du  roi,  sur  lequel  il  se  trouve  des  arbres  de  pin,  esp^ce  de  bois  dont  I'on  fait  le 
pJus^du^ralement  usage  pour  lei  plauchers  et  autres  ouvragesde  me  menuiserie  dans  le 
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hant  de  cette  colonie;  quMl  en  anrait  trouv6  nn  de  cette  nature,  8itu<^e  dans  le  lieuap- 
pelld  la  Piniere  de  la  ^ivi^^e  aux  Vases,  qui  aurait  une  lieu  environ  de  lougeur  sur  les 
denx  cites  des  c6t^8  qui  suiv^nt  labranche  sud  de  ladite  riviere  aux  Vases,  et  tiendrait 
^  la  blanche  nord  de  la  dit«  ;  que  les  suppliants  osent  de  flatter  d'obtenir  cette  concession 
de  V08  bontes,  monseigueur,  puisqu'outre  c'est  Tunique  moyen  de  pr^venir  la  men€e 
de  leurs  dit  moulins  it  scie,  et  de  continuer  de  pourvoir  au  besoins  joumaliers  du  pub- 
lic, et  qu'il  est  d'ailleurs  de  notori^t^  que  la  majeure  partie  du  sol  de  ce  terrain  n'est 
propre  'X  aucnn  genre  de  culti^re,  c'est  qu'ils  justifieront  par  un  acte  en  bonne  forme 
qui  sera  drcssc  pardevant  le  commandant  de  la  Nouvelle-Bourbon,  dans  le  district  du- 
quel  le  dit  terrain  est  situ6,  suivant  sa  forme  prescrite  par  le  r^glement  relatif  aux  de- 
niaude«  de  concessions ;  que  celle  qu'ils  solicitent  n'est  conc<Sd6e  i  personne.  II  fait  dvi- 
demment  jiartie  du  domicile  du  roi.  A  ces  causes  les  suppliants  se  retiennent  vers  vous  et 
implorent  instrument,  vos  bont^s,  justice,  et  autorit^,  monseigueur,  h  ce  qu'il  vous 
plaise  leur  accorder  pour  aux  leurs  hoirs  et  ayant  caus6s,  en  toute  propri6t<5,  la  conces- 
sion du  susdit  terrain,  faisant  partie  de  la  pini'^re  de  la  riviere  aux  Vases,  s'^tendant  sur 
environ  un  tiers  de  longueur  sur  les  deux  cr^ttes  de  c6t6,  qui  suivent  sa  branche  sud  de 
la  dite  riviere  aux  Vases  et  tiendra  ^  la  branche  nord  de  la  dite,  pour  y  exploiter  les 
arbres  de  pin  et  autres  bois  qui  s'y  trouvent,  pour  le  travail  de  leur  dit  moulin  h  scie. 
Qaoi  faisant,  monseigueur,  les  suppliants  ne  cesscront  de  former  des  vgbux  pour  la  con- 
servation de  vos  jours. 

Faite  j\  St.  Genevieve,  ce  11  aoftt  1801. 

FRANCOIS  VALLfi. 
JEAN  BAPTISTE  VALLfi. 

NouVELi^-BouRBON,  le  27  fevrier  1802. 

Nous,  commandant  sonssignd  du  poste  de  la  Nouvelle-Bourbon,  certifions  et  attestons 
h  monseigueur  I'iuteudant  de  la  province  que  Texpos^  de  la  pr^sente  requdte  est  trt^s 
exact,  sincere,  et  veritable,  et  qu'il  est  tr^s  essentiel  et  interressant  pour  le  bien  du 
public  que  le  travail  du  mouliu  ^ scie  des  suppliants  ne  soit  pas  suspeudu  faute  de 
bois,  pui.squ'il  est  le  seul  qui  fournisse  aux  besoins  joumaliers  des  habitans  de  St. 
Genevieve,  de  la  Nouvelle-Bourbon,  et  m^me  de  St.  Louis.  En  consequence,  nous, 
commandant  susdit,  persuade  des  favorables  intentions  du  dit  seigneur  intendant, 
pour  tout  i\  qui  peut  tendre  au  bien  g^u6ral  des  habitans  de  ce  pays,  et  sous  son 
bon  plaisir,  nous  anthorisons  les  dits  suppliants  li  exploiter,  provisoirement  et  ex- 
clusivement  ^  tons  autres,  les  arbres  de  pin  et  autre  bois  qui  se  trouvent  sur  la  terre 
du  domicile  de  sa  msgest^  catholique,  dont  ils  demandent  la  concession  par  la  pr^sente 
requite  pour  alimenter  le  travail  de  leur  dit  moulin  ^  scie. 

Pr6fet  DELASSUS  DE  LUZI^RE. 

Por  presentado  el  poder  en  favor  de  el  pusbitero,  Don  Santiago  Maxwell,  y  diligencia 
que  accompana,  tradiescase  todo  al  idioma  castellano  por  el  interprete  Don  Pedro 
Derbique  y  fecbo  traslado  al  Se&or  fiscal. 

(Signed)  MORALES. 

L'an  l'^()2,  le  27  f6viier,  d'apr^s  la  requite  pr^sente^,  et  ^nous  remise  par  les  sieurs 
Don  Francois  Vall^,  capitaine  commandant  civil  et  militaire  du  poste  de  Ste.  Genevieve, 
et  Don  Jean  Baptiste  Vall^,  capitaine  de  milice  du  dit  poste,  pour  demander  au  seigneur 
intendant  de  laLouisiane  une  concession  situ^e  ^  la  piniere  de  la  riviere  au  Vases,  qui 
s'^tendroit  sur  environ  une  lieu  de  longueur  sur  les  deux  cites  descdtes  qui  suivent  la 
branche  sud  de  la  dite  riviere  aux  Vases  et  tiendrait  ^  la  branche  nord  de  la  susdite 
^ivi^^e,  pour  y  exploiter  les  arbres  de  pin  et  autres  bois  qui  s'y  trouvent  pour  alimenter 
le  travail  de  leur  moulin  ii  scie,  situ^e  h  la  Ste.  Genevieve.  En  execution  de  Part.  32 
dist  da  reglement  du  dite  sieur  intendant,  du  17  millet  1799,  publi^e  en  ce  poste,  pardevant 
nous,  Don  P*""  Charles  Dehanet,  Delassns  Deluzi^re,  chevalier  grand  croix  de  I'ordre 
royal  de  St.  Michel,  capitaine  commandant  civil  et  militaire  du  poste  de  la  Nouvelle- 
Bourbon,  sont  comparis  le  St.  Thomas  Maddin  commes  serment^  de  I'arnenteur  de  la 
Louisiane  sup^rieure,  employ^  pour  le  service  de  ce  district,  et  les  sieurs  Francois  Janis 
et  Jean  Bte.  Silvestre,  qui  out  obtenir  des  concessions  dans  le  voisinage  de  celle  sus- 
dite demaud^e  par  les  dita  sieurs  Valid  lesqucls  nous  auraient  declar6  comme  nous  le 
pensons  nous-memes,  que  le  dite  concession  design^  par  la  requite  des  dit«  sieurs  Valid 
n'dtait  concddd  k  personnd  et  faisoit  partie  du  domicile  du  roi,  d'apr^s  les  connaissances 
qu'ils  ont  de  dit  local.  En  foi  de  qui  le  dit  sieur  Maddin  h,  signd  aiusi  qu'il  le  sieur  Janis 
et  le  dit  {$il  vestre  fait  sa  marque  ordinaire  en  presence  des  sieurs  Louis  Largean  et  Fremon 
de  Laurit'^re,  nous  deux  temoins  d'assistance,  qui  ont  signd  avec  nous  commandant,  sus- 
dites  les  jours,  mois,  et  an  que  dessus. 

(Signed)  THOS.  MADDIN,  Dy.  Surv, 

FRANCOIS  JANIS. 

J.  BTE.  SYLVESTRE,  -f . 

FREMON  DE  LAURI^RE. 

L.  LARGUE.R. 
Sr.  DEL^ASS\m  BElAiZl'^^^. 
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Office  of  the  United  States  Recorder  of  Land-Titles, 

Saint  LouiSy  October  25, 1873. 

This  is  to  certify  tliat  the  foregoing  is  truly  and  correctly  copied  from  pages  475  and 
476  of  a  book  marked  "  Record-book  C  "  of  the  recorder  of  land-titles,  kept  under  the 
provisions  of  the  act  of  Congress  of  the  2d  March,  1805,  which  book  is  up  to  this  day 
preserved  on  file  in  this  office. 

STILLMAN  O.  FISH, 

Recorder. 


B. 

Notice  of  claim.    AppUcaiion  and  concession  of  7,056  arpenia  by  the  Spanish  auth^ritiei. 

Office  of  the  United  States  Recorder  op  Land-Titles. 

Haint  LouiSf  March  6, 187i 

This  is  to  certify  that  the  foregoing  is  correctly  transcribed  from  pages  30  and  31  of 
a  book  marked  "Record  of  confirmations/ under  the  act  of  22d  June,  1860,"  which  book 
is  up  to  this  day  on  file  in  this  office. 

STILLMAN  O.  FISH, 

Becorder. 


C. 

JVanslatixm  of  application  and  concession. 

To'  his  lordship  the  intendant  of  the  province  of  Louisiana,  in  his  mansion  at  New 
Orleans  : 

Francis  Valle,  captain,  civil  and  military  commandant  of  the  post  of  Saint  Gene- 
vieve of  niinois,  and  Jean  Baptiste  Valle,  his  brother,  captain  of  militia  in  siiid  post, 
supplicate  very  humbly,  and  have  the  honor  to  represent  that  they  have  estabU»hed 
and  constructed,  at  a  very  great  expense,  two  mills,  one  for  grinding  and  the  other  for 
sawing,  in  the  vicinity  and  between  the  posts  of  Saint  Genevieve  and  New  Bourbon, 
which  mills  have  been,  till  now,  of  the  greatest  utility  to  the  numerous  inhabitants  of 
these  t^o  posts ;  that  by  a  necessary  consequence  of  the  increase  of  population  in  tboso 
two  places  and  in  their  districts,  in  the  extent  of  which  considerable  clearing  and  fell- 
ing of  timber  have  been  made,  their  saw-mill  is  on  the  eve  of  being  abandoned,  to  the 
great  prejudice  of  the  public  and  of  the  petitioners,  unless  they  promptly  liud  the 
means  to  provide  the  necessary  timber  to  keep  their  mill  employed ;  that  consequently 
the  petitioners  have  searched  for  a  tract  of  land,  not  yet  conceded  to  any  person,  and  bfr 
longing  to  the  King^s  domain,  upon  which  there  should  be  pine  trees,  it  being  the  kind 
of  timber  more  generally  used  for  floors  and  other  carpenters'  work  in  the  upper  part 
of  this  colony ;  that  they  have  found  such  a  tract,  situated  at  the  place  called  the  n^- 
ery  of  River  aux  Va8e8,*having  about  one  league  in  length  on  the  two  ridges  of  biU* 
running  along  the  south  branch  of  said  River  aux  Vases  and  adjoining  the  north  branch 
of  the  said  river.    The  petitioners  presume  to  flatter  themselves  of  obtaining  this  con- 
cession of  your  goodness,  my  lord,  because  it  is  the  only  means  to  prevent  the  ruin  w 
their  said  saw-mill,  and  of  continuing  to  fiimish  to  the  daily  wants  of  the  public ;  and 
that  besides  that  it  is  notorious  that  the  greatest  part  of  the  soil  in  this  tract  is  not 
suitable  for  any  kind  of  cultivation,  and  they  will  prove  by  an  act  drawn  in  due  form 
before  the  commandant  of  New  Bourbon*  in  whose  district  the  said  land  is  situated, 
(according  to  the  rules  prescribed  by  the  regulation  relating  to  the  demands  of  con- 
cessions,) that  the  land  they  solicit  has  never  been  granted  to  any  one,  and  evidently 
belongs  to  the  King's  domain.    Therefore,  the  petitioners  apply  to  you  and  earnestly  i^' 
plore  your  goodness,  justice,  and  authority,  my  lord,  praying  that  you  may  be  pleased 
to  grant  to  their  heirs  and  assigns  in  full  property,  the  concession  of  the  above-men- 
tioned tract  of  land,  being  a  part  of  the  Pinery  of  River  aux  Vases,  extending  about 
one  league  in  length  upon  the  ridges  of  hills  which  was  along  the  south  branch  of  said 
River  aux  Vases,  and  to  join  the  north  branch  of  said  river,  in  order  to  use 'the  pin* 
and  other  timbers  which  are  thereon  for  the  works  of  their  said  saw-mill.    In  so  dojngj 
my  lord,  the  petitioners  shall  never  cease  to  pray  for  the  preservatien  of  your  days. 

FRANCOIS  VALLfi.  ^ 
J.  BAPTISTE  VALLfi. 

Done  in  Saint  Genevieve  August  11,  1801. 


JOHN   BAPTISTE   VALL6    AND   FRANCIS    VALL^,    SR.  7 

New  Bourbon,  February  27,  1802. 

the  undersigned,  commaDdant  of  the  post  of  New  Bourbon,  do  certify  andattest 
lordship,  the  intendant  of  the  province,  that  the  statement  in  the  foregoing  pe- 
s  very  exact,  sincere,  and  true,  and  that  it  is  very  essential  and  important  for 
►d  of  the  public  that  the  petitioners'  saw-mill  should  not  be  stopped  for  want  of 
,  because  it  is  the  only  one  that  furnishes  to  the  daily  wants  of  the  inhabitants 
it  Genevieve,  of  New  Bourbon,  and  even  of  Saint  Louis  j  therefore,  we,  the  said 
ndant,  convinced  of  the  good  intentions  of  his  lordship,  the  intendant,  toward 
t  may  tend  to  the  welfare  of  the  inhabitants  of  this  country,  authorize,  liable  to 
dship's  approbation,  the  said  petitioners,  provisionally,  and  exclusively  of  any 
to  use  the  pine  and  other  timbers  which  may  be  found  on  that  part  of  His  CatlT- 
ijesty's  domains,  for  which  they  solicit  a  concession  by  the  foregoing  petition,  in 

0  keep  their  said  saw-mill  constantly  employed. 

.  PIERRE  DELAS8U8  DE  LUZIERE. 

power  of  attorney  made  to  the  clergyman,  Don  Santiago  Maxwell,  and  the 
>anying  documents,  have  been  presented.  Be  they  all  trau^ated  into  the  Spanish 
ge  by  the  interpreter,  Don  Pedro  Derbigny ;  and  w^hen  it  is  done,  let  them  be 
itted  to  the  fiscal. 

MORALES, 
r  Louis,  July  19, 1833. 

^  translated.  ' 

JULIUS  DE  MARE. 

le  year  1802,  on  the  27th  of  February,  after  the  request  was  presented  and  sent 
Dy  Messrs.  Don  Fran9ois  Vall^,  captain  commandant,  civil  and  military,  of  the 
Ste.  Genevieve,  and  Don  John  Baptiste  Vall^,  captain  of  the  militia  of  said  post, 
and  from  the  intendant  of  Louisiana  a  concession,  situated  in  the  Pinery  of  the 
lux  Vases,  which  extends  about  one  mile  on  the  two  ridges  on  the  side  which 
the  branch  south  of  said  River  aux  Vases,  and  holding  on  the  brauch  north  of 
ver,  in  order  to  exploit  the  hills  of  pine  and  other  woods,  which  are  found  there, 
ir  of  supplying  the  demands  of  their  saw-mill,  situated  at  said  Ste.  Geuevieve,  in 
ance  with  article  32  of  the  regulation  of  the  said  intendant,  published  in  said 
f  the  17th  July,  1799,  before  us,  Don  Peter  Charles  Dehault  Delassus  Deluzeire, 
B  Grand  Croix,  of  the  royal  order  of  St.  Michael,  captain  commandant,  civil  and 
y,  of  the  post  of  New  Bourbon,  appeared  Mr.  Thomas  Ma<lden,  sworn  assistant 
surveyor  of  Upper  Louisiana,  employed  to  serve  in  this  district,  and  the  Messrs. 
s  Janis  and  John  Baptiste  Sylvestre,  who  have  obtained  concession  in  the 
orhood  of  the  before  mentioned  demands  by  the  said  Messrs.  Valid,  whom  we 
clare,  as  we  believe  ourselves,  that  the  said  concession  designated  by  the  request 
said  Messrs.  Valid  was  not  conceded  to  any  person,  and  considered  part  of  the 

1  of  the  King,  according  to  the  knowledge  they  have  of  the  locality.  In  faith 
>f,  the  said  Mr.  Maddin  has  signed ;  also  the  said  Mr.  Janis  and  the  said  Sylvestre 
heir  ordinary  mark,  in  presence  of  Mr.  Louis  Largeau  and  Freman  Delauriere. 
o  assisting  witnesses,  which  have  signed  with  us,  commandant,  on  the  said  day, 
,  and  year  before  written. 

THOMAS  MADDIN, 

FRANCOIS  JANIS. 

his 
J.  B.  -h  SYLVESTRE. 

mark. 
FREMON  DELAURIERE. 
L.  L*ARGEAU. 

SENOR  DELASSUS  DELUZEIRE. 
elated  by— 

£.  H.  HESS. 


Oi^iCE  or  THE  Untted  States  Recoritek  or  Land-Titles, 

Saint  Louis,  March  6, 1874. 

is  to  certifiy  that  th&foregoing  is  correctly  transcribed  from  pages  31, 32, 33,  and 
k  book  marked  "  Record  of  confirmations,  under  the  act  22d  June,  I860,"  which 
I  np  to  this  day  on  file  in  this  office. 

STILLMAN  O.  fish,  Recorder. 


8       JOHN  BAPTI8TE  VALL6  AND  FRANCIS  VALLE,  SR. 

D. 

Commi88ion€t''8  minutes. 

Thursday,  June  27,  1833. 

The  board  met  piirsnant  to  adjournment. 

Present,  L.  F.  Linn,  F.  R.  Conway,  commissioners. 

John  Baptiste  Vall«5  and  Francois  Vall6,  the  heirs  and  legal  representatives  of  the 
latter,  claiming  one  league  square  of  land  or  7,056  arpents,  situate  in  the  Pinery. on 
the  waters  of  the  River  aux  Vases,  county  of  St.  Genevieve.  (See  record-book  C, 
pages  475  and  476.) 

Producers  a  paper  purporting  to  be  a  petition  from  the  said  J.  B.  Vall^  and  F.  Vall^ 
to  the  intendant  of  the  province  of  Louisiana,  dated  11th  August,  Ic^Ol,  followe<l  by  a 
recommendation  from  Pierre  Delassus  de  Luziere,  commandantof  New  Bourbon,  dat*(l 
27th  February,  1802,  and  an  order  of  Morales,  the  intendant,  to  have  the  papers  here 
mentioned  translated  into  Spanish,  and  afterward  presented  to  the  fiscal ;  also,  a  cer- 
tificate signed  by  Thomas  Maddin,  deputy  surveyor,  and  others,  certifying  that  the 
land  demanded  belongs  to  the  King's  domain. 

Statk  of  Missouri,  County  of  St.  Genevieve : 

Bartholomew  St.  Gemme,  aged  about  59  years,  being  duly  sworn  a«  the  law  directs, 
deposeth  and  saith  that  ho  was  well  acquainted  with  both  the  said  J.  B.  V'alle  and 
F.  Valid  ;  that  they  were  for  many  years  before  the  year  1801,  and  in  years  1801  and 
1802,  citizens  and  residenters  of  the  country,  and  that  the  said  Franyois  Valle  continued 
a  citizen  and  residenter  thereof  till  his  death  ;  and  that  his  heirs  and  legal  represeuta- 
tives  hfive  continued  citizens  and  resident^rs  of  the  country  ever  since,  and  such  of 
them  as  are  living  are  still  so.  This  deponent  further  says  that  the  said  J.  Baptist* 
Valle  and  F.  Valid  both  had  large  families  of  children,  and  many  slaves,  with  other 
property  ;  that  they  were  active,  enterprising,  industrious,  and  useful  citizens.  And 
this  deponent  further  says  that  he  knows  the  claimants  had  a  saw-mill  in  operation, 
as  stated  in  the  petition,  in  the  years  1801  and  1802,  and  that  it  was  useful  to  the  pub- 
lic. And  this  deponent  further  says  that  he  was  well  acquainted  with  Pierre  Dela«D3 
de  Luziere  ;  that  he  has  seen  him  write,  and  that  the  said  P.  D.  de  Luziere  was  the 
commandant  of  the  post  and  district  of  New  Bourbon  in  the  year  1802,  and  that  the 
name  and  signature  to  the  recommendation  for  said  grant,  dated  the  27th  of  Fchrnary, 
1802,  is  the  proi)er  name  and  signature,  and  in  the  proper  handwriting  of  the  said 
Pierre  Delas-sus  de  Luziere  ;  and  this  deponent  further  says  that  the  namts  of  Thomas 
Maddin,  Francois  Jania,  Fremon  Delawriere,  L.  Largeau,  and  Pierre  Dchissiis  de 
Luziere  to  the  certificate  by  them  signed,  dated  the  27th  of  February,  1^0'i,  is  the 
proper  name  and  signatures,  and  in  the  proper  handwriting  of  the  certifiers  :  that  he 
Las  seen  them  write. 

BM.  ST.  GEMME. 

Sworn  to  and  subscribed  before  me,  Lewis  F.  Linn,  commissioner,  the  27th  day  o^ 
May,  183:}. 

L.  F.  LINN, 

Commimoner. 

Adjourned  until  to-morrow  at  9  o^clock  a.  ra. 

F.  R,  CONWAY. 
L.  F.  LINN. 

Office  of  the  United  States  Recorder  of  Laxd-Titlks, 

*  Saint  lA>ai8y  February  19,  1874. 

This  is  to  certify  that  the  foregoing  is  a  true  and  correct  copy  from  pages  196  and 
197  of  a  book  entitled  "  Commissioner's  minutes  No.  6"  of  the  proceedings  of  the 
second  board  of  commissioners  for  Missouri,  appointed  under  the  acts  of  Congress  of 
the  9th  of  July,  lc?32,  and  the  2tl  of  March,  1833;  which  book  is  up  to  this  day  on  tile 
in  this  office. 

STILLMAN  O.  FISH, 

Mevorder. 

Office  op  the  IJNrrKD  States  Recorder  ok  Land-Titles, 

Saint  Louis,  March  6,  1874. 

This  is  to  certify  that  the  foregoing  is  correctly  transcribed  from  pages  33  and  34  of 
a  book  marked  "  Record  of  confirmations,  under  the  act  of  22d  June,  18O0,"  which  book 
is  up  to  this  day  on  file  in  this  office. 

STILLMAN  O.  FISH. 

Eccorder, 


JOHN  BAPTISTE  VALL^:  AND  FRANCIS  VALLE,  SR.       9 

D3. 
Commisftioner'e  minutes, 

Saturday,  June  13, 1835. 

The  board  met  pursuant  to  adjournment. 

Present :  F.  R.  Conway,  J.  H.  Relfe,  commissioners. 

Francois  Yall^  and  J.  B.  Vall^,  claiming  7,056  arpents  of  land.    (See  book  No.  6,  page 

The  board  have  no  jurisdiction  on  this  claim,  there  being  no  concession,  warrant,  or 
order  of  survey. 
The  board  adjourned  until  Monday  next,  at  9  o'clock  a.  m. 

JAMES  H.  RELFE. 

F.  R.  CONWAY. 

I  have  examined,  and  concur  in  the  foregoing  decisions. 

F.  H.  MARTIN. 

Office  of  the  United  States  RscoiiDER  of  Land-Titles, 

Saint  LouiSf  February  19,  1874. 

This  is  to  certify  that  the  foregoing  is  a  true  and  correct  copy  from  page  182  of  a  book 
entitled  **  Commissioner's  Minutes,  No.  7/'  of  the  proceedings  of  the  second  board  of 
commissioners  appointed  under  the  acts  of  Congress  of  the  9th  of  July,  1832,  and  the  2^ 
of  March,  1833,  wnioh  book  is  up  to  this  day  on  file  in  this  office. 

STILLMAN  O.  FISH, 

Eeoorder, 

Office  of  the  United  States  Recorder  of  Land-Titles, 

Saint  LouiSf  March  6, 1874. 

This  is  to  certify  that  the  foregoing  is  correctly  transcribed  from  page  34  of  a  book 
marked  "  Record  of  confirmations,  under  the  act  of  22d  June,  I860,''  which  book  is,  up 
this  day,  on  file  in  this  office. 

STILLMAN  O.  FISH. 

Eecorder, 


E. 

Affidavit  of  Paul  La  Bruyere, 

State  of  Missouri, 

County  of  Saint  OenevievCf  88 : 

The  undersigned,  Paul  La  Bruyere,  being  duly  sworn,  deposes  and  says  that  he  is 
8«venty-seven  years  of  age;  and  that  he  has  lived  in  the  county  of  Saint  Genevieve 
ttom  the  time  of  his  birth  up  to  the  present  time ;  that  he  was  often  at  the  saw-mills. 
On  the  river  Aux  Vase ;  one  belonging  to  John  Baptiste  Vall6  and  Francois  Vall6  from 
the  years  1812  to  1820,  and  often  afterward,  and  the  other  saw-mill  belonged  to  Francois 
Vall6.  They  continued  in  operation  for  many  years ;  I  do  not  remember  how  many 
years. 

PAUL  LA  BRUYfcRE. 

Sworn  to  and  subscribed  before  me  this  24th  day  of  October,  1873. 
In  testimony  whereof  I  have  hereunto  set  my  hand  and  official  seal  at  Saint  Genevieve, 
this  24th  day  of  October,  1873. 
[SEAL.]  JOE  BANMAN, 

Clerk  Circuit  Court. 

Office  of  the  United  States  Recorder  of  Land-Titles, 

Saint  Louis f  March  6,  1874. 

This  is  to  certify  that  the  above  is  correctly  transcribed  from  page  35  of  a  book 
marked  "  Record  of  confirmations,  under  the  act  of  22d  June,  1860,"  which  book  is, 
up  to  this  day,  on  file  in  this  office. 

STILLMAN  O.  FISH, 

Beoorder, 

^  H.  Ex.  242 2 

O 


• 


ISd  Congress,  \     HOUSE  OF  REPRESENTATIVES.       (  Ex.  Doc. 
l8t  Session.      \  \  No.  243. 


INDIAN  SERVICE  IN  CALIFORNIA. 


LETTER 


FROM 


THE   SECRETARY   OF    THE   INTERIOR, 


IN  RELATION  TO 


An  appropriation  to  meet  outstanding  indebtedness  of  the  Indian  service  in 

California, 


May  6,  1874, — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be  printed. 


Departveent  of  the  Interior, 

Waslii7igt07ij  D.  C,  May  1,  1874. 

Sir  :  I  have  tlie  honor  to  trausmit  herewith  for  the  consideration  and 
action  of  Congress  an  estimate  of  an  appropriation  required  to  meet 
outstanding  indebtedness  of  the  Indian  service  in  California,  83,733.79. 
A  copy  of  the  report  of  the  Commissioner  of  Indian  Affairs,  dated  the 
30th  ultimo,  submitting  said  estimate  to  the  Department,  is  also  here- 
with transmitted. 

Very  respectfully,  your  obedient  servant, 

C.  DELANO,  Secretary. 
The  Speaker  of  the  House  of  Representatives. 


Department  of  the  Interior, 
Office  of  Indian  Affairs, 

Washingt07i,  D.  C,  April  30,  1874. 

Sir  :  I  have  the  honor  to  inclose  herewith,  with  the  request  that  the 
same  be  laid  before  Congress  for  the  favorable  consideration  and  action 
of  that  body,  an  estimate  for  an  appropriation  to  meet  outstanding  in- 
debtedness on  account  of  the  Indian  service  in  California,  incurred  in  the 
years  1857,  1858,  and  1859,  amounting  to  83,733.79,  said  sum  being  the 
total  amount  of  claims  admitted  by  the  accounting  officers  of  the  Treas- 
ury as  due  and  unpaid  on  the  settlement  of  the  account  of  M.  B  Lewis, 
late  subagent  in  California.  (See  Executive  Document,  second  ses- 
sion Fortieth  Congress,  No.  200,  1867-'G8.) 

Very  respectfully,  your  obedient  servant, 

EDW.  P.  SMITH, 

Commits  ioucr. 
The  Hon.  Secretary  of  the  Interior. 


2  INDIAN   SERVICE   IN   CALIFORNIA. 

Estimate  for  an  appropriation  required  to  meet  outstanding  indehtednms  of  the  Indian  fmict 

in  California. 

For  this  amount,  or  so  mnch  thereof  as  may  be  necessary  to  pay  the  indebt- 
edness incurred  for  the  Indian  service  in  California,  in  1857, 1858,  and 
1859,  by  M.  B.  Lewis,  late  subagent $3,733T9 


'■I 


t 


431}  Congress,  (     HOUSE  OP  REPEESENTATIVES.     (  Ex.  Doc. 
1st  Session.     J  \  No.  244. 


STOCKBRIDGE  AND  MUNSEB  INDIANS  IN  WISCONSIN. 


LETTER 


FROM 
I 


THE   SECRETARY   OF    THE   INTERIOR, 


RELATIV'E  TO 


-Ah  appro2)riation  for  the  relief  of  the  Stoclcbridgc  and  Munsee  tribe  of 

Indians  in  \yiseonsin. 


^^-v\  G,  1874.— Referred    to   the   Committee  on  Appropriations   aud    ordered    to   be 

printed. 


Department  of  the  Interior, 

Washington^  D.  C,  Maifl^  1874. 

Sir  :  I  have  the  honor  to  transmit  herewith,  for  the  consideration 
*\^*d  action  of  Congress,  an  estimate  of  appropriation  required  to  enable 
*^*^e  Secretary  of  the  Interior  to  carry  out  the  i)rovision8  of  the  fourth 
^^ction  of  an  act  entitled  "An  act  for  the  relief  of  the  Stockbridge  and 
^J  Unsee  tribe  of  Jndians  in  the  State  of  Wisconsin,''  $7,081.80. 

-A  copy  of  the  report  of  the  Commissioner  of  Indian  Affairs,  dated  the 
^Oth  ultimo,  submitting  said  estimate  to  the  Department,  is  also  here- 
^'ith  transmitted. 

Very  respectfully,  your  obedient  servant, 

C.  DELANO, 

Secretary, 

The  Speaker  of  the  Home  of  ReprcHentatices. 


Department  of  the  Inteeuor, 
Office  of  Indian  Affairs, 

^Vashington^  1).  (■.,  Ajjril  30,  1874. 

Sir:  I  have  the  honor  to  invite  your  attention  to  the  act  of  February 
^^  1871,  entitled  "An  act  for  the  relief  of  the  Stockbridge  and  Munsee 
Wbe  of  Indians  in  the  State  of  Wisconsin,''  (Stats.,  vol.  16,  p.  404,)  by 
^hich,  after  providing  for  the  appraisal  and  sale  of  the  two  townships 
of  land  set  apart  for  said  tribe,  it  is  directed,  in  section  4,  "  that  im- 
mediately after  the  returns  shall  be  received  at  the  General  Land-Office 
<^f  the  last  public  sale,  according  to  the  provisions  of  this  act,  a  9»tat^- 


2  STOCKBRIDGE    AND    MUNSEE    INDIANS. 

meut  shall  be  made  up,  under  the  direction  of  the  Secretary  of  the 
Interior,  exhibiting  the  gross  amount  of  moneys  realized  from  the  sale 
of  the  said  two  townships  of  land,  after  deducting  therefrom  the  sums 
appropriated  by  the  preceding  sections  of  this  act,  to  which  said 
amount  shall  be  added  the  value  of  the  lands  remaining  unsold  of  said 
two  townships,  estimating  the  same  at  GO  cents  per  acre.'' 

By  report  of  the  Commi>isioner  of  General  Land-Office  it  appears  that 
8180,549.36  have  been  received  from  sales  of  said  lands^  and  that 
11,803  acres  remained  unsold  on  the  9th  February  last. 

In  order  that  the  estimated  value  of  said  lands  may  be  credited  in 
accordance  with  the  provisions  of  the  act  above  referred  to,  I  have 
the  honor  to  submit  herewith  an  estimate  for  the  sum  of  f  7,081.80,  and 
to  request  that  the  same  be  submitted  to  Congress  for  favorable  con- 
sideration. 

Very  respectfully,  your  obedient  servant, 

EDW.  P.  SMITH, 

Commissioner. 
The  Hon.  Secretary  of  the  Interior. 


J'J)<tii):af(  of  (jrn'opnatku  nqn'ncdfdr  ihr  Storkhridge  and  Mfoisee  tribe  of  Indiana  i«  <if 

State  of  lliavovfin.  . 

For  this  auioiiiit,  to  enable  tlie  Secretary  of  the  Interior  to  carry  out  the 
provisions  of  the  fonrth  section  of  the  act  entitled  '*An  act  for  the  relief  of 
the  Stockbridj^e  and  Muiisee  tribe  of  Indians  in  the  State  of  Wisconsin," 
by  causing  to  be  credited  to  said  tribe  the  estimated  value,  at  60  cents  per 
acre,  of  11,80IJ  acres  of  land  remaining  unsold  of  the  two  townships  referred 
to  in  said  act,  provided  that  the  expenses  of  enrollment  and  payment  re- 
quired by  the  provisions  of  said  act  shall  be  defrayed  from  the  amount 
hereby  appropriated '. s7, 0*1  ^' 


13d  Congress,  \     HOUSE  OF  EEPRESBNTAT?IVES.    /  Ex.  Doc. 
l8t  Session.     ]  J  No.  245. 


:=c 


EtELIBF  OF  CERTAIN  STATES  AND  TERRITORIES  ON  AC- 
COUNT OF  ORDNANCE-STORES. 


LETTER 

FROM 


THE    SECRETARY    OF    ¥AR, 


RELATIVE 


To  House  hill  2724  for  the  relief  of  certain  States  and  Territories  on  ac- 
count of  ordnance-stores  issued  to  them  during  the  late  civil  war. 


May  6, 1874. — Referred  to  the  Committee  on  Military  Affairs  and  ordered  to  be  printed. 


War  Department,  May  2, 1874. 

The  Secretory  of  War  has  the  honor  to  transmit  to  the  House  of 
Representatives,  for  the  information  of  the  Committee  on  Military  Affairs, 
*«  requested  by  chairman  of  said  committee  in  letter  of  the  22d  ultimo, 
^closing  House  bill  2724  "for  the  relief  of  certain  States  and  Territories 
^1  account  of  ordnance-stores  issued  to  them  during  the  late  .civil  war,'^ 
^tterof  the  Chief  of  Ordnance  of  the  29th  ultimo,  and  statement  sliow- 
^g  value  of  arms,  &c.,  issued  to  the  several  States  during  the  late  war. 

WM.  W.  BELKNAP, 

Secretary  of  TFor. 


Ordnance  Office  War  Department, 

Washington^  April  29,  1874. 

Sir:  I  have  the  honor  to  acknowledge  the  reference  to  !fhis  office  for 
^^port  of  bill  H.  R.  2724,  with  letter  from  chairman  of  Military  Com- 
mittee, which  are  herewith  returned.  1  inclose  statement  showing  the 
^ates  of  the  several  charges  asked  for  to  the  States  and  Territories ; 
the  arsenal  or  depot  from  which  the  stores  were  issued,  the  State  officer 
to  whom  they  were  issued,  and  the  order  or  authority  for  their  issue  in 
each  case. 

There  is  nothing  on  record  in  this  office  to  show  that  any  of  these 
stores  have  been  returned  to  the  United  States,  but  it  is  believed  that) 
in  many  cases  the  arms,  &c.,  charged  on  this  statement  have  been  used 
by  the  volunteers  from  those  States  in  the  service  of  the  United  States, 
and  through  failure  of  the  State  authorities  to  take  the  necessary 
receipts  therefor  the  charge  still  remains  against  them. 
Very  respectfully,  your  obiedient  servant, 

S.  Y.  BENfiT, 
Acting  Chief  of  Ordnaucc* 

The  Hon.  Secretary  o¥  War. 


2  ORDNANCE-STORES. 

Statement  showing  value  of  arms,  <fc.,  issued  to  the  various  States  and  Territories  Mwm 
January  I j  1861  j  and  April  9j  1865,  the  arsenals  from  which  the  stores  were  is8u^,ike 
parties  to  whom  they  were  issued^  and  the  authority  under  which  they  were  issued. 


Bate  of  iMue. 


Jan.   24,1861 


Sept 

Oct 

Apr. 

Au£. 

Sept 

Sept 

Sept 

Jan. 

Feb. 

Feb. 

Feb. 

Dec 


17. 1862 
1,1862 

14. 1863 
20,1863 

12. 1863 
24.  1863 
29,1863 

14. 1864 
1, 1864 

11, 1864 
26,1864 
30,1864 


Jan.  19,1661 


Feb.     4, 1861 
July  15, 1861 


Jan.  19,1861 
Feb.  7, 1861 
Apr.  12,1861 


Jan.     4.1864 
Ang.  19. 1864 


Feb.     7, 1861 


Feb.  26,1664 


Jtily  30,1864 


Dec  31.1864 


Apr.  22,1861 
June    2,1863 


Issued  from — 


CALIFOBinA. 

Benicia  Arsenal , 


.do 
.do 
.do 
do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 


Total. 


CONNECTICUT. 

Springfield  Armory. . 

DELAWARE. 

Washington  Arsenal. 


Total 

INDIANA. 

Allegheny  Arsenal  . . . 
do 

Harper's  Ferry  Ar- 
mory and  Allegheny 
Arsenal. 

Indianapolis  Arsenal. . 

Louis viUe  Dei>ot 


Total 

IOWA. 

Harper's  Ferry  Arm'y. 

KAN8AB. 

Saint  Louis  Arsenal . . 


do 

Total 

KENTUCKY. 

Louisville  Depot. 

MAINE. 


Springfield  Armory. 
!New  York  Arsenal. . 


Total. 


To  whom  issued. 


Gen.  W.  C.  Kibbe,  A.  G 
of  California. 

do 

do 

do 

do 

do 

do 

.do 

do 

, do 

do 

, do 

, do 


Oen.  J.  M.  Hatheway,  Q. 
M.  Gen.  of  Conn. 


Sheriff  of  Kent  County. 
Gen.    Henry     Dnpont, 

Capt    Jessup,  Capt 

Marshal. 


Q.  M.  Gen.  of  Indiana 
Governor  of  Indiana. 
do 


Q.  M.  Gen.  of  Indiana 
do , 


Mi^j.  J.  G.  Lanman 


Q.  M.  Gen.  of  Kansas 


Governor  of  Kansas ... 


Q.  M.  Gen.  of  Kentucky 


AdjtGen.  of  Maine. 
do 


On  whose  requisition  or 
by  whose  oraer  issued. 


Bequisition  of  governor. 
do 


Issued  by  order  of  Gen. 
G.  Wright,  under  au- 
thority from  Gen.  Hal- 
leck,  General-in-Chief 
of  the  Army. 


Requisition  of  governor. 


Requisition  of  governor. 

Issued  by  order  of  Sec- 
retary of  War  on  re- 
quest of  Hon.  George 
P.  Fisher,  M.  C.  from 
Delaware. 


Requisition  of  governor. 

do 

do 


.do 
.do 


Requisition  of  governor. 


Requisition  of  governor 
and  recommeudation 
of  Gen.  SchofieUl,  ap- 
proved by  E.  M.  Stan- 
ton, Secretary  of  War. 

Order  Secretary  of  War. 


Value 

of  stores 

issaed. 


Requisition  of  governor. 


.do 
.do 


$2,390  00 

2,263  00 
17, 560  « 

1, 615  00 
260  70 
33,350  00 
46,500  00 
23.745  00 
33,250  00 

3,064  08 
64,6-20  00 
10, 505  « 

1,818  46 


321,0^10 


3,438  00 


3,208  00 
17,223  00 


20,43100 


l,356  0fl 
6.343  00 
7,691W 


73  00 
1,44513 


16,91013 


923  00 


6,40100 


31,848  00 


85,349  00 


1,139  00 


4,?66  00 
9.093'i5 


ORDNANCE-STORES. 


Statement  showing  value  of  arms,  ^c. — CoDtinued. 


of  iaaue. 


7. 1861 
20. 1861 


25.1861 

4,1861 

20,1863 


20.1861 

20,1861 

9,1862 

6,1864 


Issued  from — 
/ 


MABTLAKD. 

Harper's  Ferry  Arra'y. 
Wasoington  Arsenal. . 

Total 

MA88ACHU8BTT8. 

SpringfieM  Armory... 
Harper's  Ferry  Arm'y. 
SpriDgfield  Armory. . . 


28.1861 
2t«,  1862 
28,1863 
23,1864 
27,1864 
6,1864 


31, 1861 
2,1862 


18, 1861 


1,1865 


7, 1861 


14,1864 


4,1861 


Total 

MICHIGAN. 

Allegheny  Arsenal. 

do 

Fort  Wayne,  Mich 
Detroit  Arsenal 


Total 

HINKBSOTA. 

Springfield  Armory . 

Saint  Lonis  Arsenal , 
Fort  Suellinp,  Minn. 
Saint  Loois  Arsenal  . 
do 


To  whom  issned. 


Captain  Stnmp 
Captain  Dnfeif 


Adjt  Gen.  of  Mass 

do 

, do 


CoL  C.  W.  Leffingwell . . 
Adit  Gen.  of  Michigan. 
Q.  M.  Gen.  of  Michigan. 
A4jt  Gen.  of  Michigan. 


Total 

MISSOURI.* 
NEBRASKA. 

New  York  Arsenal  . . 
Saint  Lonis  Arsenal . 


Total 

NEW  HAMPSHIRE. 

New  York  Arsenal . . . 

Watertown  and  New 
York  Arsenals. 


Total 

NEW  YORK. 

Springfield  and  Har< 
per^  Ferry  Armo* 
rien,  and  N'ew  York 
Arsenal. 

Springfield  Armory . . . 


Total 

NORTH  CAROLINA. 

Harper's  Ferrj  Armory 


Ctovemor  of  Minnesota  . 
Adit.  Gen.  of  Minnesota. 

do 

do 

do 

do 


On  whose  reouisition  or 
by  whose  oraer  issued. 


Atyt  Gen.  of  Maryland. 
do 


Heqnisition  of  governor. 

do 

do 


RequisitioD  of  governor. 

do 

do 

, do 


A^t  Gen.  of  Nebraska. 
Governor  of  Nebraska . 


Gen.  W.  O.  Sides 


A^t  Gen.  of  New  Hamp 
shire. 


A^jt  Gen.  of  New  York. 


Gren.  James  A.  Farrell . . . 


Governor  of  North  Car- 
olina. 


Heqnisition  of  governor. 

do 

, do 

do 

do 

do 


Requisition  of  governor. 
do 


Adjt.  Gen*  of  New  Hamp- 

snire. 
Requisition  of  governor, 

aud  by  ordor  of  E.  M. 

Stanton,  Secretary  of 

War. 


Requisition  of  governor. 


Reqniflition  of  governor, 
and  by  order  of  E.  M. 
Stanton,  Secretary  of 
War. 


Requisition  of  governor. 


Value 

of    stores 

issued. 


$908  00 
280  00 


1, 188  00 


8,486  00 

1.764  00 

14, 960  00 


25, 210  00 


B8S  00 
2,730  00 
3,  486  00 

190  00 


7,294  00 


2,356  00 
2, 246  00 
2,304  00 

402  00 
99  50 

185  M 


7, 595  00 


1,689  00 
6,798  00 


8.  487  00 


252  00 
154,454  00 


154,696  00 


18. 004  00 


SS,  840  00 


107,244  00 

t : 


5,  896  00 


For  details  of  issues  to  Missouri  see  House  Executive  Document  114, 42d  Congress,  3d  session. 


OllDNANCE-STORES. 


#^ 


Statement  showing  value  ofarma,  fc. — Continued. 


Daie  of  issue. 

0 

Issued  from — 

To  whom  isaned. 

On  whose  reNnnisitioD  or 
by  whose  order  issued. 

Value 

of  store* 

issoed. 

May    4,ieCl 
July    5, 1H61 
QcL      1, 1863 

OHIO. 

Alleglien y  Arsenal  . . . 
do  . .' 

Q.  M.  Gen.  of  Ohio 

.  ....do  

Requisition  of  governor. 
do 

1188  00 
177(10 

Columbus  Arsenal 

Total 

Governor  of  Ohio 

Requisition  of  governor, 
and  by  order  of  E.  M. 
Stanton,  Secretary  of 
War. 

381^505  00 

381,870  00 

OREGON. 

Vancouver  Arsenal ... 
do 

Adjt  Gen.  of  Oregon 

Governor  of  Oregon 

Requisition  of  governor. 

Issued  under  S.  0.  147, 
district  of  Oregon,  No- 
vember 3, 1864. 

Juno  16, 18()3 
Doo.  31. 1864 

5.5C9  00 
8,847  57 

Total 

14. 416  57 

PENNSYLVANIA. 

Harper's  Ferry  Armo- 
ry   and    Al'leglieny 
Arsenal. 

UnODi:   ISLAND. 

Springiit-kl  Armory . . . 
New  York  Ageucv. . . . 

Capt  John  M.  Power 

Q.  M.  Gen.  of   Bhode 

Island. 
do 

Requisition  of  governor. 

Requisition  of  governor 

Order  of  E.  M.  StAnton, 
Secretary  of  War. 

Mar.  23, 1861 

Feb.     9,  lj?61 
Aug.  13, 1863 

1,327  00 

4,563  00 
70,035  76 

Total 

74. 59?  76 

Feb.     4, 18(n 

TENNESSEE. 

Saint  Louis  Arsenal  . . 

VEKMONT. 

Spriuirlield  Armory . . . 

do .'. .. . 

^  Watervliet.     Water- 
>     town,     and     New 
J     York  Arsenals. 

Total 

1 

Governor  of  Tennessee. . 

Q.  M.  Gen.  of  Vermont . . 
do 

Requisition  of  governor. 

Requisition  of  governor. 
do 

8.303  00 

Mar.  14,1861 
Julv    y.lMi:? 

2,96^00 
2,  la?  7-2 

Oct   13,  1864, 

to 
IMj.   31,  1864 

s  •- \ 

Order  of  E.  M.  Stanton, 
Secretary  of  War. 

f  582, 757  65 
(  54, 744  CO 

642,60;  37 

AVI8(0.NSIN. 

Saint  Louis  Arsenal  . . 
do 

Governor  of  Wisconsin  . 
do    

Requisition  of  governor. 
do 

Jan.   24.1861 
Feb.     4,  IH'.l 

2,807  00 
2, 100  00 

Au«.  1-2,  lc63 

do 

do 

do 

5,  C79  "^ 

Total 

10,  586  73 

AUIZONA  TERKITOIIY. 

IVuicia  Arsenal 

DAKOIA  TEi:UlTOKY. 

Fort  liaudall 

Governor  of  Arizona 

Governor  of  Dakota  . . . 
do 

Requisition  of  governor. 

Requisition  of  Gen.  J.  B. 

S.  Todd. 
Order  of  E.  M.  Stanton, 

Secretary  of  War. 

July   10,1863 

1.982  50 

So.pt  28, 1861 
Oct      6, 1862 

713  50 

Saint  Loui-s  Arsenal  .. 
T..t.il 

9,309  84 

10, 022  34 

NEW  MEXICO TEUIllTOUY. 

Fort  UiiioTi  Arsenal... 
Saint  Louis  AitHeiial  .. 

Total  

Governor  of  New  Mexico 
do 

Requisition  of  governor. 
Order  of  E.  M.  Stanton, 
Secretary  of  War. 

Mar.  11,1861 
Auj{.  22,  It 03 

1, 751  00 

43.500  00 

45, 251  00 

30NGEESS,  >     HOUSE  OF  BEPBESENTATIVES.     (  Ex,  Doc. 
Session,     f  \  No.  246. 


aiTEEARTH  INDIAN  RESERVATION  IN  MINNESOTA. 


LETTER 

FROM 


E   SECRETARY   OF    THE   INTERIOR, 


SUBMITTINQ 


\ate  of  appropriation  for  subdivision  of  Wliite-Earth  reservation  in 

Minnesota. 


J 1874. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be  printed. 


Depaktment  op  the  Interior, 

Washington^  D.  C,  May  4, 1874. 

\. :  I  have  the  honor  to  present  herewith,  for  the  favorable  consider- 
and  action  of  Congress,  an  estimate  of  appropriation  for  $7,400, 
much  thereof  as  may  be  necessary,  for  the  subdivision  of  nine  town- 
of  land  in  the  White-Earth  Indian  reservation,  in  Minnesota. 
M)py  of  a  report,  dated  the  2d  instant,  from  tiie  Commissioner  of 
n  Affairs,  recommending  the  appropriation  herein  asked  for,  is 
nth  transmitted. 
Very  resx)ectfally,  your  obedient  servant, 

C.  DELANO, 

Secretary. 
3  Speaker  of  the  House  of  Representatives. 


Department  op  the  Interior, 

Office  op  Indian  Affairs, 
Washington^  D.  (7.,  May  2, 1874. 

t :  I  have  the  honor  to  recommend  that  Congress  be  requested  to 
I  an  appropriation  for  the  subdivision  of  nine  townships  of  land  in 
^hite-EarUi  Indian  reservation,  in  Minnesota,  as  follows,  viz : 

near  miles  of  snbdivisonal  lines,  at  $10  per  mile • .  •  •    $5, 400 

liles  meanderings,  at  $10  per  mile 2, 000 

Making  a  total  of 7, 400 


2  WHITE-EAHTH    INDIAN   EESEBVATION   IS    Ml 

The  tovn  ship -lines  have  already  been  snrveyed,  ai< 
of  these  nine  townships  is  deemed  a  matter  of  inipoi  rT^iOK, 
pletJOD  of  the  survey  of  the  White-Earth  Indian  reser'  -pfaiki. 

An  estimate  for  the  amonnt  required  is  respecttUi,      ..  J/iyilKl 

'ith.  -,.I6.p.3RJ*l 

Very  respectfully,  your  obedient  servant,  ■'Ademam^it 

r. 


Hon.  Seceetary  op  the  Ihteeior. 


je  rale  atSft 
proceeds  tfaF 


tl,933,fi:?tl 


i 


^^  9i  July  15,  ISIU 
^  «r  appropriatioa  m 
»te  pAi<l  to  theOnfKr 
vOmp^bb  fu  ^po- 


i  p.  SMITH, 


\^ 


>i;XTATIVES. 


Ex.  Doo. 
So.  248. 


GREEN  FEDITS. 


EE 


;y  of  the  treasury, 


alies  i>M  greenfruiU. 


a  Ways  and  M«aus  and  ordered  to  be  printed. 


Treasury  Department, 

Washington,  1).  C,  Mag  2,  1874. 
t'solutioii  of  the  House  of  RepreseDta- 
lierewith  copies  of  correspondence  on 
I  to  refund  of  duties  apon  green  fruits. 
I  correspondence  upon  the  subject,  the 
«i,  aud  containing  no  data  or  iufonaa- 


F.  -A.  SAWYER, 

Acting  Secretary. 


■  Representatives,  Wathinglon,  D.  C. 


New  York,  October  31, 1873. 
consideration  of  the  inclosed  papers, 

ly  uearly  nW  i»l' the  iiiiiuii  t<-rs;iiitl  <li.';\l- 
■t\on  behalf  of  the  plaiutills  in  a  suit 
e  United  States  fur  the  southern 
lese  papers  is  simply 
^  {t  tariff  act  of  Juue 

',  for  whom  I 
A  review  g ' 


toresfiitCMl  on  , 


2  OSAGE   INDIANS. 

Depabtment  of  the  Intebiob, 
Office  of  Indian  Affaibs^ 

Washingtonj  D.  C,  May  2, 1874 

Sib:  By  section  12  of  the  act  of  July  15, 1870,  (St,  16,  p.  362,) 
United  States  agree  to  pay  to  the  Osage  Indians,  in  consideration  of  the 
relinquishment  of  their  lands  in  Kansas,  interest  at  the  rate  of  5  per 
centum  per  annum  on  the  amount  of  money  received  as  proceeds  of  cer- 
tain lands  therein  provided  to  be  sold. 

■ « 

The  net  proceeds  of  sales  of  Osage  lands  to  November 
1, 1873,  sold  under  the  second  article  of  the  treaty  of 
September  29, 1865,  as  per  statement  from  the  General 
LandOffice,  is $1,983,672  44 

From  which  is  to  be  deducted  the  amount 
transferred  to  the  Gherokees  in  pay- 
ment for  lands  sold  to  the  Osages $1, 096, 748  80 

And  amounts  advanced  by  the  United 
States  by  appropriations  to  subsist  and 
remove  the  Osages,  as  follows,  viz : 

Act  of  April  10, 1869 30,000  00 

Act  of  July  16, 1870 50, 000  00 

Actof  March3, 1871 50,000  00 

Act  of  May  18, 1872 36, 174  63 

1, 262, 923  43 

Leaving  the  sum  of 720, 749  01 

Upon  which  the  Osages  are  entitled  to  interest  from  November  1, 
1873,  to  November  1, 1874. 

In  accordance  with  the  requirements  of  the  act  of  July  15, 1870, 1 
have  the  honor  to  inclose  herewith  an  estimate  of  appropriation  for 
interest  at  5  per  cent,  on  the  sum  above  stated  to  be  paid  to  the  Osages^ 
and  recommend  that  the  same  be  transmitted  to  Gongress  for  appro- 
priate action  in  the  premises. 
*  Very  respectftilly,  your  obedient  servant, 

EDWD.  P.  SMITH, 

Commissioner, 

The  Hon.  Secbetaby  of  the  Intebiob. 


Eeiimate  of  appropriation  1o  pay  Osage  Indians  on  net  avails  of  lanie  sold  under  the  seosni 

article  of  the  treaty  of  September  29, 1865. 

For  this  amount  to  be  paid  to  the  Osage  iDdians,  iD  aocordaDce  with  sec- 
tion 12  of  the  act  approred  Jaly  15, 1870,  beinejntereet  from  November 
1, 1873,  to  November  1, 1874,  at  5  per  centum  on  |720,749.01,  the  net  avails 
of  Osage  tmst  and  diminished  reserve  lands  sold  by  the  United  States 
prior  to  November  1, 1873 |36,037  45 


43d  Congeess,  \      HOUSE  OF  EEPEESENTATIVES.   )  Ex.  Doc. 
Ut  SesHon.     i  \  No.  248. 


EEFDNDING  DUTIES  OlS  GREEN  FEUITS. 


LETTER 

FROM 

THE  ACTING  SECRETARY  OF  TUE  TREASURY, 

UELATIVE  TO 

The  refunding  of  duties  on  green  fruits. 


May  6, 1874. — Referred  to  the  Committee  on  Ways  and  Meaus  and  ordered  to  be  printed. 


Treasury  Department, 

Washington^  B.  0.,  May  2,  1874. 

Sir:  In  compliance  with  the  resolution  of  the  House  of  Eepresenta- 
tives,  dated  April  24,  I  transmit  herewith  copies  of  correspondence  on 
file  in  this  Department  in  regard  to  refund  of  duties  upon  green  fruits. 
This  embraces  all  the  material  correspondence  upon  the  subject,  the 
remainder  being  merely  jpro/orma,  and  containing  no  data  or  informa- 
tion upon  the  subject. 

I  am,  very  respectfully, 

F.  A.  SAWYER, 

Acting  Secretary. 
Hon.  James  G.  Blaine, 

Speaker  of  the  House  of  Representatives^  Washington^  D.  0. 


New  York,  Octoher  31, 1873. 

Sir  :  I  respectfully  ask  your  consideration  of  the  inclosed  papers, 
consisting  of  a  certificate  signed  by  nearly  all  of  the  importers  and  deal- 
ers in  fruit  in  this  city,  and  a  brief  on  behalf  of  the  plaintiffs  in  a  suit 
now  pending  in  the  circuit  court  of  tlie  United  States  for  the  southern 
district  of  New  York.  The  question  involved  in  these  papers  is  simply 
whether  green  and  ripe  fruits  are  dutiable  under  the  tariff  act  of  June 
6,  1872. 

On  behalf  of  the  various  importers  of  fruit  in  this  city,  for  whom  I 
appear  as  the  attorney,  I  earnestly  and  respectfully  ask  for  a  review  of 
the  decision  of  the  Department  on  the  question  involved;  and,  if  it  shall 
appear  to  your  satisfaction,  upon  the  facts  and  arguments  presented  on 
their  behalf,  that  the  previous  ruling  of  the  Department  was  erroneous, 
I  would  ask  that  the  same  be  reversed,  and  instructions  be  given  to  re- 
fund such  duties  as  may  have  been  exacted  in  excess ;  and  in  cases  whet^ 
suits  have  been  brought,  that  the  same  be  settled  upon  pa^m^nt  ol  ^^ 
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vluties  paid,  with  interest  and  actual  disbursements,  but  without  costs, 
upon  the  presentation  to  the  collector  of  the  certificate  of  the  court  that 
such  suit  has  been  discontinued. 

Kespectfully,  your  obedient  servant, 

ANDREW  R.  CULVER, 
Attorney^  &c.,  30  Fme  Street^  New  York, 
Hon.  Wm.  a.  Richardson, 

Secretary  of  the  Treasury^  WashUigton, 


Tho  undersigned  hereby  certify  that  they  are  importers  or  dealers  in  various  kinds 
of  fruits  iu  the  city  of  New  York  ;  that  as  such  inijiorters  or  dealers  they  have  become 
acquainted  with  tlie  coramercial  understanding  and  meaning  of  the  word  "froits'' 
iu  the  principal  markets  of  the  United  States. 

And  the  undersigned  do  hereby  declare  that  what,  in  the  commerce  and  trade  of  New 
York,  is  and  always  has  been,  so  far  as  they  know,  recognized  and  meant  by  "  fruits, "  are 
tho  seeds  when  surrounded  by  the  walls  or  pericarps  thereof  (either  green  or  dried)  of 
various  kinds  of  trees  or  plants ;  that  oranges,  lemons,  grapes,  bananas,  limes,  pine-ap- 
ples, mangoes,  plantains,  shaddocks,  and  pomegranates,  are  imported,  bought,  sold,  and 
recognized  by  the  trade  as  "fruits,"  and  that  these  articles  have  never  been  known  by 
the  undersigned  to  be  imported,  or  bought  or  sold,  "  for  the  purpose  of  propagation  or 
cultivation." 

And  tho  undersigned  do  further  declare  that  what  they  understand  by  "  plants  "are 
trees,  herbs,  grasses,  and  certain  species  of  vegetables  which  propagate  themselves  by 
seeds. 
Lawrence,  Giles  «fc  Co.,  11  South  William    Curtis,  Akerly  &  Co.,  214  Front  street. 

street.  B.  J.  Wenbekg,  31  Old  Slip. 

Devlin  &  Rose,  81  Pearl  street.  Henry  E.  Sprague,  87  Pearl  street. 

Sgobel  &  Day,  19  Old  Slip.  J.  Di:  Rivera  &  Co.,  114  Pearl  street. 

BiJowN  &  Seccomb,  08  Broad  street.  G.  W.  Boyer,  Philadelphia. 

W.  H.  Westervelt  &Co.,  93  Pearl  street.     Robt.  Stii^on,  117  Warren  street. 
Wilij^t  C.  Wabd  &  Co.,  99  Front  street.       J.  B.  Casablanca,  43 "Beaver  street. 
Fbederick  S.  Robinson,  126  Pearl  street.     Andren  Bijos.,  43  Beaver  street. 
Phelps  Brothers  &  Co.,  103  Front  street.    Barnstore  &  Co.,  18  Beaver  street. 
J.  &  T.  Peahsall,  166  Front  street.  Aunlod  A.  Lewis,  (?)  74  Beaver  street. 

P.  Wyckoff  &  Bho.,  78  Beaver  street.  F.  T.  Montell  &  Son,  54  Pine  street. 

Zcricalday    &    Arguimbau,    102  Pearl    A.  S.  Lazarus  &  Co.,  (52  William  street. 

street.  G.  De  Cordova  &  Co.,  62  William  street. 

Dix  «fe  Steiner,  .  La  Barbiera  &  Malo,  180  Pearl  street 

Per  M.  Brandegee,  Attorney,  80  Beaver    John  La  Barbiera  &  Co.,  180  Pearl  street 

street.  Galway  &.  Casado,  104  Pearl  street. 

M.  Brandegee.  80  Beaver  street.  T.  Manara,  69  Pearl  street. 

Alphei's  Hardy  &  Co.,  80  Beaver  street.      D.  Bonanno  «fc  Co.,  69  Pearl  street. 
Per  J.  C.  Inches,  Attorney.  F.  Consinery  &  Co.,  250  South  William 

Wm.  H.  Chapman,  8  Broad  street.  street. 

Geo.  H.  Renaud,  96  Barclay  street.  Hernender  &  Tracy,  26^  Broadway. 

P.  Balen  &  Co.,  115  Pearl  street.  E.  Preig  &  Co.,  40  and  42  Broadway. 

L.  E.  Amsinck  &  Co.,  150  Pearl  street.  E.  B.  Heydecker,  40  Exchange  Place. 

A.  M.  Clarke,  156  Front  street.  D.  St.  Amant  &   Son,  13  South  William 

Joseph  Eneas,  165  Maiden  Lane.  street. 

Thos.  J.  Madge,  40  Fletcher  street.  Williams  ife  Guion,  63  Wall  street. 

Charles  H.  Griffin,  Burling  Slip.  John  A.  Wells,  86  Beaver  street. 

James  Douglas,  83  South  street.  Gomez  &  Arguimbau,  29  South  William 

John  E.  Stow,  90  South  street.  street. 

Wilijam  Douglass,  40  Burling  Slip. 


United  States  circuit  court  for  southern  district  of  New  York. 
John  S.  Lawrence  et  als.      ^ 

Chester  A.  Arthur,  collector  [^^*^^°  commenced  January  4, 1873. 
of  customs,  &c.  J 

This  is  a  suit  brought  by  the  plaintiffs  against  the  defendant  to  recover  money  ex 
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acted  by  the  latter,  as  collector  of  the  castoms  at  the  port  of  New  York,  on  certain 
fruita  imported  under  the  following  designations  and  rates  of  duty  :  ; 


Name  of  fruit. 

Rate  of  duty. 

Under  what  act  levied. 

Granes  ....- 

20  per  cent. 
20  per  cent. 
20  per  cent. 

Act  July  14, 1870,  $  21, 16  Stat.,  p.  265. 
Act  July  14,  1870,  $  21, 16  Stat.,  p.  265. 
Act  July  14,  1870,  $  21, 16  Stat.,  p.  265. 

Lemons 

Oranires 

The  plaintiffs  contend  that  all  the  aforesaid  articles  were  exempt  from  duty  under 
the  clause  of  the  fifth  section  of  the  act  of  June  6,  1872,  which  enumerates  ''fruits, 
plants,  tropical  and  semi-tropical,  for  the  purpose  of  propagation  or  cultivation." 
They  are  advised  that  the  dispute  between  themselves  and  the  defendant  turns  upon 
the  following  questions  of  fact  and  of  law : 

I.  The  question  of /act  is  whether  the  articles  named  were  known  at  the  time  of  the 
enactment  of  the  law  of  June  6,  1872,  in  trade  and  commerce  as  "/?•<«/«." 

II.  The  questions  of  law  are  : 

(a)  Whether  the  words  "for  the  purpose  of  propagation  or  cultivation"  apply  to 
the  word  *'/r«i7«." 

(6)  Whether  the  word  "fruits"  in  the  act  of  1872  includes  bananas, grapes, lemons, 
Hmes,  mangoes,  oranges,  pine-apples,  plantains,  and  shaddocks,  which  are  specially 
named  in  the  act  of  July  14, 1870. 

In  respect  to  the  lirst  inquiry  of  fact,  they  submit  that  the  accompanying  certifi- 
cates in  writing  of  the  largest  impoi*ters  and  dealers  in  New  York,  who,  under  the 
revenue  laws,  must  be  considered  experts  in  such  question,  leave  no  doubt  that  all 
the  articles  mentioned  not  only  are  in  fact  "  fruits,"  but  always  have  been  commercially 
known  as  "  fruitsJ^ 

It  is  believed  that  the  same  certificates  effectually  dispose  of  the  second  point ;  for. 
Congress  having  used  the  word  "  fruits,"  the  executive  must  give  some  sensible  inter- 
pretation to  the  word,  and  it  seems  impossible  to  say  that  Congress  intended  to  legis- 
late about  fruits  imported  for  the  purpose  of  jiropagation  or  cultivation,  when  the  fact 
is,  they  are  never  imported  for  such  purposes.  Plants  are  imported  for  such  a  purpose, 
but  never  fruits.  Indeed,  one  hardly  needs  to  go  to  experts  in  trade  or  horticulture  to 
learn  how  absurd  would  be  an  attempt  to  bring  into  this  country  "  fruits  "  for  the  pur- 
pose of  propagating  or  cultivating  them  ;  and  such  an  absurdity  it  would  be  unjust  to 
attribute  to  Congress.  A  "  plant  "  may  be  propagated  from  ripe  seeds,  (which  are  pro- 
vided for  in  the  first  section  of  the  act  of  June  6,  1872.)  but  seeds  in  commerce  and  in 
botayy  are  not  "  fruits."  If  the  word  in  the  law  were  ^^  fruit ''  instead  of  "  fruits,"  it 
would  make  no  ditterence  in  the  legal  construction  of  the  clause,  because  there  is  no 
difference  in  the  significance  of  the  two  words. 

The  English  statutes  use  the  word  "  fruit "  instead  of  "  fruits."  An  "Act  to  con- 
solidate t&3  duties  on  customs,"  chapter  CX,  23  and  24  Victoria,  1860,  (see  Law  Journal, 
Statutes,  18.57-60,  p.  224,)  declares  as  follows: 

'^Fruity  not  raw  nor  preserved  in  sugar,  viz:  Currants,  figs,  fig-cake,  plums,  com- 
monly called  French  plums  and  pruelloes,  each  the  cwt.,  7«. 

*^ Fruit,  dried  or  preserved,  (excei)t  in  sugar,)  not  otherwise  described:  Prunes,  rai- 
ains,  each  the  cwt.,  7»." 

The  British  free  list  embraces  the  following  : 

"  Fruity  raw,  dried  and  iireserved,  unenumerated,  viz :  Preserved,  witliout  sugar,  in  its 
own  juice,  or  with  salt,  including  tamarinds,  however  preserved,  pound;  raw,  bushel ; 
dried,  bushel." 

In  a  London  publication  for  1873,  called  "  The  Imperial  Tariff,"  which  is  a  manual 
used  by  the  British  customs  ofiicers,  oranges  and  lemons  are  classed  as  free  under  the 
last-named  designation  of  "  fruit,"  raw,  dried,  &c. 

In  the  same  publication  (page  26)  is  given  an  alphabetical  list  of  certain  unspecified 
imports,  and  the  denominations  under  which  they  are  to  be  entered,  viz :  Cherries,  raw,^ 
as  fruit ;  grapes,  as  fruit;  olives,  as  fruit,  (preserved  with  salt;)  plantains^  as  fruit ;  pome- 
granates, as  fruit. 

These  citations  leave  no  doubt  as  to  what,  in  the  English  law,  is  embraced  under  tho 
term  "/nri/."  The  word  "  fruits  "  is  employed  in  our  statute  as  is  the  word  "  fruit "  in 
the  English,  with  a  generic  signification  only. 

III.  If  it  be  conceded  that  the  articles  in  controversy  are,  as  matter  of  fact,  known 
in  commerce  and  to  the  revenue  laws  as  "  fruits,"  and  that  the  words  "  for  the  purpose^ 
of  propagation  or  cultivation"  do  not  apply  to  or  qualify  "fruits,"  then  there  was  no 
warrant  in  law  for  the  defendant  to  ^o  back  to  the  tarift*  tict  of  1870  to  ascertain  the 
rates  of  duty  chargeable  on  these  articles,  because  the  word  "  fruits,"  aa  u\sftv\.  vvi  \61^ 
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sweeps  into  the  free  list  every  thing  commercially  known  as  '*  fruits"  at  the  date  otf  the 
passage  of  that  law. 

Just  this  coDstrnction  was  given  by  the  Treasury  Department  to  the  p|irase  "  frDits^ 
green,  ripe,  or  dried"  in  the  section  of  the  tariff  act  of  1857  which  transferred  firaita 
into  Schedule  G  of  the  act  of  1846,  thereby  taking  the  very  description  of  articles  now 
in  dispute  between  the  plaintiff  and  defendant  out  of  schedules  where  they  were  eDO- 
merated,  eo  nomiiief  as  oranges,  lemons,  &c.  And  it  will  not  be  claimed  that  the  qual- 
ifying words,  ^*  green,  ripe,  or  dried,"  add  to  the  comprehensiveness  of  the  word 
"  fruits"  when  unqualified. 

It  will  be  borne  in  mind  that  the  act  of  June,  1872,  was,  as  its  title  declares,  enacted 
to  "  reduce  duties  on  imports  ;"  that  the  phrase  of  its  enacting  clause,  ^*  in  lien  of  the 
duties  heretofore  imposed  by  law,"  (&c.,  is  a  direct  repeal  of  duties  heretofore  levied  on 
the  articles,  including  fruits,  named  therein,  (see  Grossler's  cose,  and  Washington 
Mills  V8.  Russell,  decided  by  Clifford,  Sbepley,  and  Lowell ; )  that  neither  banaoae, 
grapes,  lemons,  limes,  mangoes,  oranges,  pine-apples,  plantains,  nor  shaddocks  are  men- 
tioned, eo  nomine^  in  any  otber  portion  of  that  act ;  and  the  fifth  section  thereof  dis- 
tinctly declares  that  "  fruits"  shall  be  exempt  from  duty. 

Upon  general  reasoning,  therefore,  as  well  as  upon  the  precedent  of  the  act  of  1857, 
the  word  "fruits"  in  the  act  of  1872  (if  unaccompanied  in  the  same  sentence  by  the 
words  "  for  the  purpose  of  propagation  or  cultivation  ")  would  repeal  the  rates  levied 
in  the  act  of  July  14, 1870,  on  the  above  severally-named  articles. 

IV.  It  is  ordinarily  very  unsatisfactory  to  endeavor  to  discover  the  intent  of  Con- 
gress by  inquiring  what  are  the  history  and  several  legislative  steps  of  an  enactment. 
There  is  little  continuous  thought  in  our  tariff  legislation.  But  it  appears  that  in  the 
first  report  of  the  tariff  bill  of  1872  from  the  committee  (April  IG,  1872,)  the  free  clanae 
reads,  **  fruits,  perishable,  not  dried  or  preserved,  and  not  otherwise  specified." 

The  effect  of  this  was  to  make  ripe  fruits  exempt  from  duty  if  *'  not  otherwise 
specified."  The  specification  was  not  confined  to  this  act  of  1872,  and  therefore,* under 
the  clause,  the  collector  might  refer  to  other  acts,  as  that  of  1870,  where  certain  fruits 
were  dutiable.  This,  however,  would  defeat  the  evident  intention  of  the  committee 
to  put  ripe  fruits  on  the  free  list.  So  it  appears  that  in  the  bill,  when  recommitted 
and  reported  back,  on  May  31,  1872,  the  clause  was  amended  by  leaving  the  first  ^ord, 
**  fruits,"  untouched,  and  striking  out  all  after  it,  and  inserting  instead  thereof,  "plants 
tropiccil  and  semi-tropical  for  the  purpose  of  propagation  or  cultivation."  The  reason 
of  this  amendment  is  probably  stated  in  the  remarks  made  on  the  bill  by  Mr.  Snmner 
in  the  Senate.  By  its  first  section  shrubs  and  plants  were  and  are  to  pay  a  duty  of 
twenty  per  centum  ad  valorem^  unless  "otherwise  provided  for."  And  while  Congress 
was  disposed  to  assess  duty  on  all  plants  imported  for  ir<ide^  it  was  willing  to  exempt 
from  duty  all  "  plants,  tropical  and  semi-tropical,  imported  fw  the  purpose  of  propa- 
gation or  cuUivatiou,"  This,  no  doubt,  is  a  true  explanation  of  the  change  in  the 
phraseology  of  this  clause. 

v.  If  it  be  claimed  that  there  is  sufficient  obscurity  and  confusion  in  the  lanfinage 
and  punctuation  of  the  clause  as  to  leave  room  for  doubt  as  to  what  Congress  really 
intended,  then  the  plaintiffs  submit  there  is  a  well-recognized  rule  of  interpretation  of 
revenue  statutes  which  must  decide  the  inquiry  in  their  favor.  The  latest  exposition 
of  this  rule  in  the  Federal  courts  is  that  made  by  Judge  Blatchford  in  the  case  of 
United  States  i*«.  Ullman,  (4  Benedict's  District  Court  Reports,  5«53,)  where  he  said: 
**  That  principle,  enforced  many  times  by  the  courts,  was  well  exi)ressed  by  Mr.  Justice 
Nelson  in  a  case  (Powers  vs.  Barney,  5  Blatch.,  C.  C.  R.,  202,)  in  which  he  said,  in  the 
circuit  court  for  this  district,  that  duties  are  never  imposed  upon  a  citizen  in  case  of 
serious  ambiguity  in  the  language  of  an  act,  or  doubtful  classification  of  articles,  or 
vague  or  doubtful  interpretation,  and  that  in  all  such  cases  the  construction  most  be 
in  favor  of  the  importer." 

In  an  earlier  case,  tried  in  the  circuit  court  for  the  southern  district  of  New  York,  in 
the  year  1840,  and  reported  in  the  second  volume  of  Executive  Documents,  first  session 
Twenty-sixth  Congress,  document  No.  49,  page  32,  where  the  question  was  whether 
articles  were  dutiable  at  50  per  cent,  as  ready-made  clothing  under  the  act  of  July  14, 
1832,  or  at  25  per  cent,  as  hosiery  under  the  same  act.  Judge  Betts,  in  giving  the  opin- 
ion of  the  court,  said :  "  If,  then,  these  articles  might  be  indifferently  placed  under 
either  class,  and  are  known  in  trade  as  well  by  the  one  name  as  the  other,  then  they 
are  to  be  subjected  to  the  lesser  duty ;  because,  if  the  descriptiou  by  which  the  impost 
is  laid  is  ambiguous  or  susceptible  of  two  interpretations,  equally  conformable  to  it« 
general  import,  that  one  is  to  be  adopted  which  is  least  burdensome  to  individuals,  it 
is  not  to  be  supposed  that  Congress  designed  to  impose  the  higher  rate  of  duty  where 
different  ones  may  apply  to  the  same  subject,  unless  they  express  that  intent  by  plain 
and  definite  language."  At  that  time  the  Secretary  of  the  Treasury  transmitted  to 
I  Congress  reports  of  revenue  cases  received  from  the  several  district  attorneys,  and  in 
transmitting  this  case,  with  the  doctrine  announced  by  Judge  Bettfi,  District  Attorney 
B.  F.  Butler  said :  ^'  Being  satisfied  with  this  charge,  I  did  not  take  any  exception  to  it." 
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Applying  this  well-settled  rule  of  interpretation  to  the  articles  now  under  discassiou, 
it  canuot  be  doubted  that  the  defeudant  was  in  error  in  the  exaction  of  the  duties  in 
question,  and  that  the  plaintiffs  are  entitled  to  a  refund  of  the  money  thus  taken  from 
tbein. 
Respectfully  submitted  by, 

A.  R.  CULVER, 
Attorney,  and  of  Counsel  for  Plaintiffs, 


United  States  circuit  court,  southern  district  of  New  York. 

John  S.  Lawrence  et  al.  ) 

vs.  ^  Supplemental  brief  on  behalf  of  the  plaintiffs. 

Chester  A.  Arthur,  collector,  &c.  ) 

If  it  be  contended  that  fruits  which  are  particularly  described  by  name  in  the  act  of 
1870,  section  21,  are  not  included  in  the  free  list  of  the  act  of  1872,  under  the  word 
"  fraits,^'  what  commercial  or  reasonable  application  can  be  given  to  the  word  '*  fruits''  as 
used  by  Congress  in  the  act  of  1872  T  That  the  word  is  to  be  taken  in  its  ordinary  and 
commercial  meaning,  and,  being  significant,  must  have  full  force  and  operation,  are 
principles  so  well  settled  by  judicial  decisions  and  practice  that  they  are  not  open  for 
discussion. 

The  rules  governing  the  construction  of  a  doubtful  statute,  are : 

1.  That  the  act  must  be  construed  according  to  the  intention  of  the  Congress  which 
passed  the  act.  The  only  rule,  says  Lord  Chief  Justice  Tindal,  for  the  construction  of 
acts  </ir  Parliament  is,  that  they  should  be  construed  according  to  the  intent  of  the  Par- 
liament which  passea  the  act.  (Dukedom  of  Sussex,  8  London  Jur.,  795 ;  Freeman  vi. 
City  of  New  York,  5  Sand.,  16.) 

"  The  reason  of  the  law  or  of  the  treaty,  that  is  to  say,  of  the  motive  which  led  to 
the  making  of  it,  is  the  most  certain  clew  to  lead  us  to  the  discovery  of  its  true 
meaning."  (Vattel's  Rnle  of  Con.  of  Statutes ;  Sedgwick  on  Stat,  and  Con.  Law,  p. 
272.) 

**  While  it  is  the  duty  of  the  courts  in  construing  statutes  to  give  effect  to  the  intent 
of  the  law-making  power,  and  to  seek  for  that  intent  in  every  legitimate  way,  yet  it  is 
to  be  sought,  first  ot  all,  in  the  words  and  language  employed,  and  if  the  words  are  free 
from  ambiguity,  and  express  clearly  the  sense  of  the  tramers,  there  is  no  occasion  to 
resort  to  other  means  of  interpretation." 

The  natural  and  obvious  meaning  should  be  taken  without  resorting  to  subtile  and 
forced  construction.  fLieber,  Pol.  and  Leg.,  26,  87;  2  Ruth.  Inst.,  chap.  7,  sec.  2; 
Story,  Const.,  sec.  292 ;  4  Hill,  328 ;  20  Wendell,,  561 ;  McCloskey  vs.  Cromwell,  N.  Y., 
[1  Ker.,]593.) 

"Revenue  and  duty  act*  are  to  be  construedjaccording  to  the  true  import  and  mean- 
ing of  their  terms,  and  when  the  legislative  intention  is  ascertained,  that  '^  and  "  that 
oulv,  is  to  be  our  guide  in  interpreting  them."  (United  States  vs.  Breed,  1  Sumner,  C. 
C.«L,  160.) 

When  astatute  is  revised,  some  parts  being  omitted,  the  parts  omitted  are  to  be  con- 
eidered  as  annulled.    (Pingee  vs,  Snell,  42  Maine,  511.) 

That  Congress  intended  to  revise  the  twenty-first  section  of  the  act  of  1870,  which 
levied  duties  on  oranges,  lemons,  &c.,  by  name,  is  shown  from  the  fact  that  cocoa-nuts 
are  also  named  in  said  twenty-first  section,  and  are  transferred  to  the  free  list  of  the 
act  of  1872  by  name.  Cocoaruuta  not  being  known  commercially  as  fruit,  it  was  neces- 
sary to  name  them  specially,  and  this  is  conclusive  evidence  that  Congress  had  the 
twenty-first  section  under  consideration,  and  intended  to  transfer  all  the  articles  em- 
brace<i  in  it  to  the  free  list. 

It  will  also  be  observed  that  the  duties  on  all  dried  fruits  are  reduced  by  this  act,  as 
follows,  to  wit : 

Figs^  from  five  cents  to  two  and  one-half  cents  per  pound. 

Currants^  from  two  and  one-half  cents  to  one  cent  per  pound. 

RaisinSt  from  five  cents  to  two  and  one-half  cents  per  pound. 

Dates,  from  two  cents  to  one  cent  per  pound. 

JPrunes,  from  two  and  one-half  cents  to  one  cent  per  pound. 

The  act  of  1872,  as  l>efore  stated,  is  entitled  ''An  act  to  reduce  duties  on  imports.'*  In 
making  the  reductions  Congress  reduced  the  duties  on  all  dried  fruits,  and  what  reason 
can  be  given  why  Congress  did  not  intend  to  reduce  the  duties  on  green  fruits  as  well, 
particnfarly  when  they  have  used  language  that  includes  green  fruits,  and  when  the 
words  employed  by  Congress  can  have  no  practical  meaning  or  application  unless  it  is 
beld  to  apply  to  and  include  green  fruit  ? 

The  iifth  section  of  the  act  of  1672  declares  that  frait»  shall  be  ex.QTxi\>t  Itom  ^\3A>^^ 
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and  the  enacting  clause  of  the  act  declares  that  the  duties  imposed  hy  the  act  shall  ]» 
in  lieu  of  all  duties,  «&c.  This,  as  has  already  been  shown  in  the  brief  to  which  this  is 
supplemental,  is  a  direct,  positive,  and  unequivocal  repeal  of  all  duties  and  rates  of  duty 
imposed  upon  imported  merchandise  mentioned  in  said  act. 

Even  if  this  were  not  so,  under  the  decision  of  the  courts  the  word  fruits  in  the  act 
of  1872,  would  repeal  the  words  oranges,  lemons,  &c.,  in  the  act  of  1870. 

"A  statute  revising  the  whole  subject-matter  of  a  former  statute,  and  evidently  in- 
tended as  a  substitute  for  it,  will  operate  as  a  repeal  of  tbe  former  statute,  although  it 
contains  no  express  words  to  that  effect."    (Farr  V8.  Brackett,  30  Vt.,  1  Shaw,  344.) 

^'  If  a  subsequent  statute  professes  or  manifestly  intends  to  regulate  the  whole  sub- 
ject to  which  it  relates,  it  repeals  all  former  statutes,  so  far  as  it  differs  from  them." 
(Gorham  vs.  Lnckett,  C.  B.  Mon.,  146  ;  Davies  r«.  Fairbaim,  3  Howard,  636  ;  D.  &  L 
Plank-Road  Company  vs,  Allen,  16  Barbour,  15  ;  Ulinois  and  Michigan  Canal  n, 
Chicago,  14  Illinois,  342.) 

In  case  of  doubt  between  the  authority  and  the  individual,  the  benefit  of  the  doubt, 
all  other  reasons  being  equal,  ought  to  be  given  to  the  individual  and  not  to  the  antbor- 
ity.    (Liebers,  17,  Rule  of  Con.  of  Statutes  ;  Sedg.  on  Stat,  and  Con.  Law,  p.  289.) 

Statutes  levying  duties  on  citizens  or  subjects,  are  to  be  construed  moHt  strongly 
against  the  Government  and  in  favor  of  the  citizen  or  subject,  and  their  provisions  an 
not  to  be  extended  by  implication  beyond  the  clear  import  of  the  language  used. 
(United  States  vs.  Wigglesworth,  2  Story,  C.  C.  R.,  369  ;  United  States  vs,  Morse,  3  Story, 
C.  C.  R.,  87.) 

Laws  imposing  duties  are  never  construed  beyond  tbe  natural  import  of  the  language 
used,  and  duties  are  never  imposed  upon  the  citizen  upon  doubtful  interpretatiooK, 
for  every  duty  imposes  a  burden  upon  the  public  at  large,  and  is  construed  strictly,  and 
must  be  made  out  in  a  clear  and  determinate  manner  from  tbe  language  of  the  stat- 
ute.   (Adams  vs.  Bancroft,  3  Sumner,  C.  C.  R.,  387.) 

The  late  Chancellor  Bibb,  when  Secretary  of  the  Treasury,  in  a  circular  addressed 
to  collectors  and  naval  officers  of  the  customs,  dated  August  5,  1844,  says  :  *'  The  sov- 
ereign power  of  taxation  is  the  source  from  whence  the  most  wide-«pread  wrongs,  op- 
pressions, and  ruin  of  the  people  flow  in  all  govemments.  The  safeguard  against  tbe 
abuse  of  the  taxing  power  of  Government  intended  by  our  Constitution  is  in  confiding 
that  power  to  the  Congress.  It  would  ill  become  the  executive  department  to  take 
money  from  the  pockets  of  the  people  by  implication  and  constructive  enlargi'meut  uf 
the  acts  of  the  legislature.  When  tbe  Congress,  in  the  exercise  of  their  pow^er  of  tax- 
ation, have  not  spoken  expressly  and  clearly  ;  when  the  words  of  tbe  law  leave  room 
for  rational  doubt  as  to  a  higher  or  lower  rate  of  taxation,  the  decision  of  the  execu- 
tive officer  should  be  in  favor  of  the  lower  rate.  In  so  doing,  the  executive  action  ia 
certainly  within  the  limit  prescribed  by  law.  To  take  the  highest  rate  of  taxatiou 
in  such  dubious  cases  would  be  hazarding  a  supplement  to  the  legishitive  will,  and  an 
inroad  into  the  region  of  the  legislative  department.  Such  a  mode  of  constructioD  by 
the  executive  department  would  not^e  lenient  and  remedial,  but  onerous  and  peual." 
Respectfully  submitted,  by 

ANDREW  R.  CUjLVER, 
Attorney  and  Counstl  far  Plaintiffs. 


Treasury  Department,  November  10, 1873. 

Sir  :  I  inclose  herewith  for  your  consideration  a  communication  from  A.  R.  Culver, 
esq.,  dated  the  31st  ultimo,  with  an  accompanying  brief  upon  tbe  question  of  the  du- 
tiable classification  of  oranges  and  lemons. 

The  cases  involving  this  question  have  mostly  arisen  at  the  port  of  New  York,  where 
the  construction  given  by  the  customs-officers  to  that  portion  of  the  act  of  June  6,  1872, 
which  it  is  claimed  covers  the  case,  was  that  the  clause  "  tropical  and  semi -tropical,  for 
the  purpose  of  propagation  and  cultivation,"  qualified  both  fruit  and  plants. 

On  the  first  cases  that  arose  the  Department  confirmed  the  decision  of  the  collector 
assessing  duty  on  those  grounds,  but  subsequent  investigation  seemed  to  show  that 
fruits  were  never  for  propagation  or  cultivation. 

After  becoming  satisfied  of  that  fact,  the  Department  allowed  the  appeals  to  be  filed 
without  decision,  to  await  further  action  on  the  part  of  the  importeis  looking  to  a  set- 
tlement of  the  question. 

Two  questions  are  now  presented,  which,  if  answered  in  the  affirmatives,  upi)ort  the 
conclusion  at  which  the  Department  arrived  in  its  former  rulings  from  difi'erent  prem- 
ises: (1)  Should  the  term  in  question  in  the  act  of  1872  be  construed  as  oouiined  to 
*'  fruit  plants;"  and  if  not,  (2)  does  the  special  enumeration  of  oranges  and  lemons  and 
certain  other  fruits  in  the  act  of  July  14,  1870,  exclude  such  enumerated  articles  from 
the  operation  of  the  general  provision  for  "  fruit,"  in  tbe  subsequent  act  of  1872, 
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Upon  tbese  points  I  transmit  a  brief,  prepared  by  a  gentleman  of  this  office,  which, 
with  the  other  inclosures,  yon  will  please  return,  with  such  exx)ressiou  of  your  views 
iu  the  premises  as  you  may  deem  appropriate. 
I  am,  very  respectfully, 

WM.  A.  RICHARDSON, 

Secretary, 
Solicitor  of  the  Treasury, 

Department  of  Justice, 


BRIEF,  PREPARED  IN  SECRETARY'S  OFFICE. 

DUTY  ON  ORANGES  AND  LEMONS. 

The  question  presented  is  whether  oranges  and  lemons  are  exempt  from  duty  under 
the  provision  of  the  tariff  act  of  1872  for  *^  fruit,  plants,  tropical  and  semi-tropical, 
for  tke  purpose  of  propagat^)n  or  cultivation.''  If  not,  they  fall  under  the  special 
provision  therefor  in  the  prior  act  of  July  14, 1670 ;  and  such  has  thus  far  been  the 
ruling  of  the  Department. 

In  support  of  the  position  taken  by  the  Department,  the  following  points  are  pre- 
sentcid: 

1.  The  above-quoted  provision  of  the  act  of  1872  was  erroneously  punctuated.  It 
ha«  been  repeatedly  held  that  the  matter  of  punctuation  is  not  to  control  in  construing 
statutes.  The  legislature  does  not  enact  the  pnnctuation-marks ;  they  are  supplied 
by  the  engrossing  clerk.  The  comma  placed  immediately  after  *' fruit"  should  be 
omitted  or  placed  after  *' plants,"  where  it  properly  belongs.  In  this  view  the  provis- 
ion is  ioT  fruit-hearing  plants,  &c.  If  it  had  been  intended  to  provide  for  fruits,  the 
conjunction  "and"  would  have  been  placed  after  the  word  "fruit."  In  section  5,  act 
July  14,  18*>2,  a  similar  form  of  expression  is  found  in  the  provision  for  "  fruit  ethers." 
There  is  also  a  provision  for  "fruit  juice"  in  the  act  of  1864. 

(a)  Quite. a  number  of  special  enumerations  of  fruits  are  found  in  the  same  section, 
as,  for  example,  "  nuts,  cocoa  and  Brazil  or  cream."  "  olives  green,"  and  "  yams."  Upon 
the  theory  that  the  provision  in  question  places  all  fruits  on  the  free  list,  these  special 
enumerations  are  mere  surplusage. 

(6)  Although  the  claim  made  by  the  importers  is  limited  to  "green  and  ripe 
fruits,"  the  arguments  adduced  by  them  would  place  dried  fruits  in  the  same  category. 
If  the  statute  applies  to  fruit  at  all,  it  applies  to  every  description  of  fruit,  in  whatever 
condition  it  may  be,  provided  it  is  known  as  "  fruit."  Consequently  the  special  pro- 
visions in  section  3  of  the  same  act  for  "  currants,"  "  raisins,"  "dates  and  prunes,"  &c., 
and  for  "  tamarinds,"  in  section  5,  would,  upon  the  theory  of  the  importers,  have  made 
it  necessary  that  the  word  "fruit"  in  the  latter  section  should  be  qualitied  by  the 
words  "  not  otherwise  provide<l  for." 

(c)  It  is  also  to  be  observed  that  through  the  entire  course  of  tariff  legislation, 
with  hardly  an  exception,  articles  are  classed  together  in  the  same  gramuiatical  clause 
with  reference  to  some  common  property  or  quality  or  to  some  common  use. 

Upon  the  theory  that  the  term  "fruit"  embraces  all  fruits,  this  rule  is  palpably  vio- 
lated; or,  if  applying  the  rule  so  as  to  limit  the  application  of  the  term  "fruit,"  (as 
referring  to  fruits,)  in  the  same  manner  that  plants  are  limited,  we  are  forced  to  the 
conclusion  that  the  statute  applies  to  fruits  imported  for  the  purpose  of  propagation 
or  cultivation,  a  construction  for  which  no  one  contends. 

2.  If  it  be  concedetl  that  the  provision  under  consideration  comprehends  fruits  gen- 
erally, the  Department  claims  that  the  particular  fruits  in  question,  oranges  and  lemou.s, 
are  not  included  therein. 

Oranges  and  lemons  were  specially  enumerated  eo  nomine  in  the  several  tariff  acts  of 
March  2  and  August  5,  1861,  June  30,  1864,  and  July  14, 1870.  In  view  of  this  long 
conrse  of  legislation,  the  special  provision  of  the  act  of  1870  for  oranges  and  lemons 
cannot  Ihj  considered  as  repealed  by  ji  general  provision  of  a  snbsexiuent  act  for  "  fruii." 
The  case  is  analogous  to  that  in  Homer  vs.  Collector,  1  Wallace,  486.  The  question 
there  was  whether  almonds  should  bo  classified  under  the  provision  for  dried  fruits 
in  the  act  of  1857,  and  the  court  held  that  as  almonds  were  specially  provided  for  by 
name  in  previous  tariff  acts,  the  article  could  not  be  considered  as  provided  for  under 
the  designation  "dried  fruits,"  although  commercially  known  as  such.  (See  also 
Reiche  i'».  Smythe,  13  Wallace,  162.)  This  case,  like  the  one  cited,  is  one  of  tliat  class 
of  cases  where  it  is  apparent  from  a  long  course  of  legislation  that  certain  limitations 
are  to  bo  placed  on  the  language  employed  iu  a  tariff  provision,  irrespective  of  what 
may  l>e  the  sense  in  which  such  language  is  used  commercially.  (Roosevelt  va.  Max- 
well, 3  Blat<;h.,  391 ;  De  Forrest  vs.  Laurence,  13  Howard,  S.  C,  274.) 
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Department  op  Justice, 
Office  of  the  Solicitor  of  the  Treasury, 

WaBhingtofij  December  2,  1871 

Sir  :  lam  in  receipt  of  yonr  letter  of  tbe  10th  nltimo,  inclosiDg  a  conirounication 
from  A.  R.  Culver,  esq.,  with  an  accompanyiDg  brief  upon  tbe  qnestion  of  tbe  dutiable 
classification  of  oranges  and  lemons. 

The  question  arises  under  a  clause  of  the  act  of  June  6, 1872,  entitled  *'An  act  to 
reduce  duties  upon  imports,  and  to  reduce  internal  revenue,  and  for  other  purposes,'' 
-vrbich  places  in  tbe  free  list,  among  numerous  other  articles, ''  fruit,  plant«  tropical 
and  semi-tropical  for  the  purpose  of  propagation  or  cultivation.''  It  is  stated  that  opoo 
the  first  case,  which  arose  under  this  clause,  it  was  held  bj  the  officers  of  tbe  customs 
that  the  words  **  tropical  and  semi-tropical  for  tbe  purpose  of  propagation  and  cuHrra- 
tion  "  were  held  to  qualify  both  the  preceding  words  "  fru if  and  "  planta.''  This 
decision  was  confirmed  by  the  Secretary  of  the  Treasury  on  that  ground,  but  snbse- 
qnent  investigation  seemed  to  show  that  *^fruif  was  never  imported  for  propagation 
or  cultivation.  Tbe  Department  has  therefore  allowed  subsequent  appeals  to  be  filed, 
without  decision,  to  await  further  action  on  the  part  of  tbe  importer  looking  to  a  set- 
tlement of  tbe  question. 

Such  action  has  now  been  taken,  and  the  Department  id  asked  to  reconsider  and  in- 
verse the  former  decision  and  decide  the  subsequent  appeals  now  on  file  accordingly. 

Two  questions  are,  therefore,  proposed  for  my  opinion  : 

First.  Should  tbe  words  "  tropical  and  semi-tropical  for  the  purpose  of  propagation 
and  cnltivatiou,'M)e  bom^tmed  as  qualifying  both  the  preceding  words  *Mruit"and 
*'  plants,'*  or  only  the  immediately  preceding  word  "plants?** 

Second.  If  the  qualifying  words  shall  be  neld  as  only  applying  to  and  limiting  tbe 
word  ''  plants,"  does  tbe  special  enumeration  of  oranges  and  lemons  and  certain  other 
fruits  in  tbe  act  of  July  14,  1870,  exclude  such  enumerated  articles  from  tbe  operation 
of  tbe  general  provision  for  "fruit"  in  the  act  of  June  6,  lH72f 

In  re])ly  to  the  first  question,  I  will  say  that,  in  my  judgment,  the  qualifying  words 
cannot  be  held  to  relate  to  fruity  for  the  following  reasons :  It  is  a  rule  of  law  that 
limiting  and  qualifying  words  are  held  only  to  affect  the  subject  words  with  wbieh 
they  are  immediately  connected,  unless  tbe  plain  sense  of  tbe  law  requires  tbeir  exten- 
sion to  other  preceding  words.  The  sense  of  the  sentence  in  the  present  case  doesool 
require  that  the  qualifying  wonls  nnder  consideration  shall  relate  back  to  the  word 
'*  fruit.*'  Such  a  relation  would  in  fact,  as  has  been  ascertained  by  the  Department,  be 
creating  an  absurdity,  for  "fruit"  is  only  imported  as  an  article  of  consumption,  and 
not  of  propagation  or  cultivation;  while  on  the  other  band  "  plants "  are  only  im- 
ported for  propagation  or  cultivation. 

In  reply  to  the  same  question,  I  will  say  that  in  the  construction  of  revenue-laws th« 
object  is  to  ascertain  the  intent  of  Congress.  If  that  intent  is  plain,  it  only  remains 
for  tbe  Department  to  carry  tbe  same  into  effect.  As  I  understand  tbe  provision  of 
law  in  question,  Congress  has  said  that  "  fruit "  sballbe  free  of  duty.  A  previous  law 
has  said  that  ora::ges,  lemons,  &c.,  shall  be  subject  to  a  certain  rate  of  duty.  If  tbe 
term  *'  fruit "  is  obscure,  incapable  of  a  plain  commercial  definition,  then  it  may  not 
effect  a  repeal  of  tbe  previous  provision  iof  law,  and  may  be  practically  disregarded. 
But  if,  on  tbe  other  band,  it  is  plain  and  is  capable  of  a  ready  application  t6  well-known 
articles  of  commerce,  then  the  rule  of  law  requires  that  effect  shall  be  given  to  the 
word,  in  accordance  with  tbe  well-known  commercial  meaning. 

Tbe  word  "  fruit "  is  popularly  known  to  embrace  oranges  and  lemons,  as  well  as  many 
other  products.  In  commerce  the  same  meaning  is  given  to  tbe  word,  and  there  is  no 
commercial  dictionary  which  does  not  define  it  as  embracing  oranges,  lemoosyand 
various  other  productions. 

In  my  view,  therefore,  the  word  fruit  has  a  meaning  so  well  recognized  and  plain 
that  no  reason  can  be  found  for  declining  to  give  it  full  force  and  e&ct  in  tbe  law  in 
question. 

I  have  considered  the  other  objections  to  the  construction  sought  by  tbe  applicants, 
contained  in  the  brief  submitted  with  tbe  other  papers,  and  can  only  regard  them  as 
ingenious  suggestions  rather  than  a  fair  and  just  construction  of  what  seems  to  me  to 
be  a  plain  provision  of  law. 

The  papers  inclosed  with  your  letter  are  returned  herewith. 
I  am,  very  respectfully, 

E.  C.  BANFIELD, 

Solicitor  of  the  Trewury. 

Hon.  Wm.  a.  Richardson, 

Secretary  of  the  Trea»my. 
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Treasury  Department, 
Washington^  D,  C,  December  3,  1874. 

Sir  :  Respectfully  referring  to  the  varions  appeals  hereto  forwarded  from  your  ofBce 
on  the  question  of  the  dutiaole  classiAcation  of  oranges  and  lemons  and  other  perish- 
able fruit  imported  from  foreign  countries,  I  have  to  say  that  the  importers  of  this 
class  of  merchandise  having,  through  their  counsel,  Mr.  A.  R.  Culver,  submitted  a  brief 
of  their  views  upon  the  question  of  law  involved  in  the  premises,  I  have  given  the 
same  a  careful  consideration.  • 

Yoar  decision  assessing  duty  on  certain  importations  of  oranges  and  lemons  under 
the  act  of  July  14, 1870,  was  at  firist  affirmed,  upon  the  ground  that  the  act  of  June  6, 
1872,  which  placed  upon  the  free  list  fruit,  plants,  tropical  and  semi-tropical,  for  the 
purpose  of  propagation  or  cultivation,"  only  made  free  such  fruit  as  was  intended  for 
the  purpose  mentioned  in  the  latter  part  of  the  sentence,  the  term  *^  tropical  and  semi- 
tropical  for  the  purpose  of  propagation  or  cultivation  ^*  having  been  neld  to  qualify 
both  fruit  and  plants.  Subsequent  examination,  however,  seemed  to  show  that  fruit 
was  never  nsed  for  such  purpose,  and  accordingly  the  appeals  thereafter  arising  were 
filed  to  await  further  action  on  the  part  of  the  import^  looking  to  a  settlement  of 
the  question. 

Id  considering  the  case,  two  questions  present  themselves : 

First.  Should  the  word  ^^  tropical  and  semi-tropical  for  the  purpose  of  propagation  or 
cultivation  "  be  construed  as  qualifying  both  the  preceding  words,  **  fruit "  and  "plants," 
or  only  the  word  "  plants  "  immediately  preceding. 

Second.  If  the  qualifying  words  shall  be  held  as  only  applying  to  and  limiting  the 
word  "  plants,"  does  the  special  enumeration  of  oranges  and  lemons  and  certain  other 
fruits  in  the  act  of  July  14, 1870,  exclude  such  enumerated  articles  from  the  operation 
of  the  general  provision  for  "fruit"  in  the  act  of  June  6,  1672 T 

I  am  of  opinion  that  the  qualifying  words  cannot  be  held  to  relate  to  "  fruit,"  for 
the  following  reasons :  It  is  a  rule  of  law  that  limiting  and  qualifying  words  are  held 
to  apply  only  to  affect  the  subject  words  with  which  they  are  immediately  connected, 
unless  the  plain  sense  of  the  law  requires  their  extension  to  other  ]lreceding  words. 
The  sense  of  the  sentence  in  the  present  case  does  not  require  that  the  qualifying 
words  under  consideration  shall  relate  back  to  the  word  "  fruit."  Such  a  relation 
would,  in  fact,  be  creating  an  absun^ity,  for,  from  the  investigation  made,  it  is  shown 
that  fruit  is  imported  only  as  an  article  of  consumption,  and  not  of  propagation  or 
cultivation,  while,  on  the  other  hand,  "  plants  "  are  only  imported  for  propagation  or 
cultivation.  HJpon  the  second  point  I  have  to  say  that  in  the  construction  uf  revenue- 
laws  the  object  is  to  ascertain  the  intent  of  Congress.  If  that  intent  is  plain,  it  only 
remains  for  the  Department  to  carry  the  same  into  effect.  In  this  case  Congress  has 
in  terms  said  that  "  Irnit "  shall  be  free  of  duty.  A  prior  law  has  said  that  oranges, 
lemons,  du;.,  shall  be  subject  to  a  certain  rate  of  duty.  If  the  term  "  fruit "  is  obscure, 
incapable  of  a  plain  commercial  definition,  then  it  may  not  effect  a  repeal  of  the  x)re- 
vious  provision  of  law,  and  may  be  practically  disregarded.  But  if,  on  the  other  hand, 
it  is  plain  ,and  capable  of  a  ready  application  to  well-known  articles  of  commerce, 
then  the  rule  of  law  requires  that  effect  shall  be  given  to  the  word,  or  in  accordance 
with  the  well-known  commercial  meaning.  The  word  "  fruit "  is  generally  understood 
to  embrace  oranges  and  lemons,  as  well  as  many  other  products.  In  commerce  the 
same  meaning  is  given  to  the  word,  and  I  know  of  no  standard  or  commercial  author- 
ity which  does  not  give  it  such  a  definition  as  would  embrace  oranges,  lemons,  and 
various  other  productions.  In  my  judgment,  therefore,  the  word  fruit  has  a  meaning 
so  well  recognized  and  plain  that  no  justifiable  reason  can  be  found  foe  declining  to 
give  it  full  force  and  efi'ect  in  the  law  in  question. 

I  am  consequently  led  to  the  conclusion  that,  as  matter  of  law,  the  term  "  fruit,"  in 
the  free  list  of  the  act  of  June  6,  1872,  includes  oranges,  lemons,  and  other  perishable 
fruits  not  otherwise  specified  in  said  act,  and  that  they  are,  therefore,  free  of  duty. 

You  will,  therefore,  govern  your  practice  accordingly,  and  forward  the  necessary  cer- 
tified statements  for  the  refund  to  the  importers  of  the  duties  heretofore  paid  on  this 
class  of  merchandise  since  the  act  of  June  6, 1872,  went  into  effect,  where  such  duties 
were  paid  under  due  protest  and  appeal. 
I  am,  very  respectfully, 

WM.  A.  RICHARDSON, 

Secretary. 

To  Collector  of  Customs, 

New  York, 


Treasury  Department, 

December  4, 1873. 
Sir  :  Your  communication  of  the  31st  of  October  last  was  duly  received,  in  which 
yon  inclosed  a  brief  upon  the  subject  of  the  proper  classification  under  out  toxvS-W^^^ 
of  oranges,  lemons,  and  other  similar  perishable  fruit.  ^ 
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Yonr  brief  was  duly  referred  to  tbe  Solicitor  of  the  Tretosury  for  an  expression  of 
his  views  upoD  the  question  of  law  therein  involved,  and  I  have  since  received  a  re- 
port from  said  oflicer,  in  which  he  concludes  that  the  views  and  arguments  set  forth  by 
you  are  in  harmony  with  the  act  of  June  6,  1872,  and  should  therefore  prevail. 

I  therefore  inclose  a  copy  of  letters  addressed  to  the  collector  at  New  York,  upon 
the  subject,  on  the  3d  instant. 
I  am,  very  respectfully, 

WM.  A.  RICHARDSON, 

Secretary. 
Andrew  R.  Culver,  Esq., 

Attorney f  <f c,  30  Pine  Street^  New  Yorlc, 


Treasury  Department,  December  5, 1873. 

Sir  :  I  herewith  transmit,  for  yonr  information  and  guidance,  copy  of  decision  of  the 
Department,  dated  3d  instant,  relative  to  tbe  classification  of  imported  oranges,  lem- 
ons, and  other  perishable  frn  it  imported,  into  the  United  States;  in  which  it  is  held 
that  such  fruit  are  free  of  duty,  under  the  act  of  June  6,  1872.  You  will  therefore  gov- 
ern your  action  accordingly. 
I  am,  very  respectlully, 

WM.  A.  RICHARDSON, 

Secreiarii, 
Collector  of  Customs, 
At  Boston  and  other  Forts, 


Office  of  the  Special  Agent  of  the  Treasury  Department, 
Third  Customs-Revenue  District,  No.  134  South  Second  Street, 

Philadelphiay  December  9,  1873. 

Sir  :  I  have  the  honor  to  state  that  the  collector  of  customs  of  the  port  of  Philadel- 
phia bas  furnished  nie  with  a  copy  of  Department's  decision,  under  date  of  December 
3,  1873,  on  tbe  question  of  dutiable  classification  of  oranges,  lemons,  and  other  perish- 
able fruits  imported  from  foreign  countries  into  the  United  States,  in  which  it  is  held 
that  such  fruits  are  free  of  any  duty,  under  tbe  act  of  June  6,  1872. 

I  have  carefully  read  all  tbe  arguments  presented  in  tbe  case,  and  respectfully  ask 
the  consideration  of  some  points  which  seem  to  bear  upon  the  case,  and,  in  my  opinion, 
should  enter  largely  into  tbe  line  of  reasoning  leading  to  the  settlement  of  tbe  question. 

In  the  decision  occurs  tbe  following :  "  Your  decision  assessing  duty  on  certain  im- 
portatious  of  orauges  and  lemons  under  tbe  act  of  July  14,  1870,  was  at  first  aflSrmfd 
upon  the  ground  that  the  act  of  June  6,  1872,  which  placed  upon  the  free-list  fniit, 
plants,  tropical  or  semi-tropical,  for  tbe  purpose  of  propagation  or  cultivatiou,"  only 
made  free  such  fruit  as  was  intended  for  the  purpose  mentioned  in  the  latter  part  of 
the  sentence,  tbe  term  *  tropical  and  semi-tropical  for  the  purpose  of  propagation  or 
cultivation '  having  been  held  to  qnalify  both  fruits  and  plants.  Subsequent  examina- 
tion, however,  seemed  to  show  that  fruit  was  never  used  for  such  purpose,  and  accord- 
ingly the  appeals  tbereafter  arising  were  filed  to  await  further  action  on  tbe  part  of 
the  importers  looking  to  a  settlement  of  the  question.'^ 

Admitting  tbe  proposition  to  be  true  that  fruit  was  seldom  used  for  tbe  purpase  of 
propagation  or  cultivation,  it  is  equally  an  established  fact  that  plants,  tropical  or 
semi-tropical,  are  seldom  imported  for  such  purposes  ;  yet  the  fact  must  be  recognized 
tbat /rut'to,  especially  in  the  case  of  oranges  and  lemons,  are  propagated  from  tbe  seed 
contained  in  tbe  fruit.  It  is  not  reasonable,  then,  to  presume  that  the  trud  reading 
would  make  tbe  qualifying  words  "  tropical  and  semi-tropical  for  tbe  purpose  of  prop- 
agation or  cultivation  "  apply  to  both  fruit  and  plants.  Again,  if  no  importations  are 
made  under  this  provision  of  law,  not  because  they  could  not  be,  but  for  tbe  reason 
that  it  is  found  unprofitable  to  do  so,  would  not  iniportutions  for  other  piiry^oses  be  prop- 
erly classified  under  a  section  of  law  where  they  are  specially  designated  by  name! 

The  act  of  July  14,  1870,  does  not  presume  to  apply  to  oranges,  lemons,  and  other 
tropical  or  semi-tropical  fruits  the  general  appellation  of  fruity  but  in  order  that  there 
can  be  no  question  as  to  the  intention  of  tbe  act  to  impose  a  duty  upon  such  importa- 
tions, it  expressly  names  oranges,  lemons,  pine-apples,  and  grapes,  which  shall  pay  a 
duty  of  20  per  ceut.  ad  valorem^  and  limes,  bananas,  plantains,  shaddocks,  mangoes, 
and  cocoa-nuts,  a  duty  of  10  per  cent,  ad  valorem. 

Section  4,  act  June  6,  1872,  which  is  the  same  act  as  the  one  under  which  "  fruit"  is 
claimed  to  be  free  of  duty,  imposes  a  duty  of  2^  cent«  per  pound  on  figs,  one  cent  per 
ponnd  on  dates  and  prunes,  and  2^  cents  per  pound  on  raisins,  thus  clearly  showing  no 
intent  to  admit  '*  fruit "  free  of  duty.  Further,  the  decision  says :  ''  In  considering  the 
case,  two  questions  present  themselves :  First,  should  the  words  *  tropical  and  senii- 
tropical  for  the  parpose  of  propagation  or  cultivation'  be  construed  as  qualifying 
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the  preceding  words  *  fruit'  aod  'plants/  or  only  the  word  *  plants  irame- 
y  preceding  f  Second,  if  the  qualifying  words  shall  be  held  as  only  applying  to 
mitiug  the  word  *  plants/  does  the  special  enumeration  of  oranges  and  lemons 
;rtain  other  fruits  in  the  act  of  July,  1870,  exclude  such  enumerated  articles  from 
»eration  of  the  general  provision  for  'fruit'  in  the  act  of  June  6,  1872!  I  am  of 
»inion  that  the  qualifying  words  cannot  be  held  to  relate  to  'fruit/  for  the  fol- 
^  reasons : 

IS  a  rule  of  law  that  limiting  and  qualifying  words  .are  held  to  apply  only  to 
the  subject  words  with  which  they  are  immediately  connected,  unless  the  plain 
df  the  law  requires  their  extension  to  other  preceding  words.  The  sense  of  the 
ice  in  the  present  case  does  not  require  that  the  qualifying  words  under  consid- 
n  shall  relate  back  to  the  word  'fruit/  such  a  relation  would  in  fact  be  creating 
surdity,  for,  from  the  investigation  made,  it  is  shown  that  fruit  is  imported  only 
article  of  consumption,  and  not  of  propagation  or  cultivation,  while,  on  the 
hand,  plants  are  only  imported  for  propagation  or  cultivation." 
Ice  exception  to  the  conclusion  arrived  at,  for  the  reason  that  the  plain  sense  of 
mtence  requires  that  the  qualifying  words  shall  extend  to  the  word  ''  fruit," 
se  the  word  ''  fruit"  isolated  would  not  in  any  degree  convoy  the  intent  of  Con- 
To  sustain  my  view  in  this  particular,  I  direct  attention  to  the  twenty-fourth 
of  subjects  in  section  1  of  the  same  act,  (June  6, 1872,)  which  reads:  *'  On  fruit, 
,  lawn,  and  ornamental  trees,  shrubs,  plants,  and  flower-seeds  not  otherwise  pro- 
for,  20  per  cent,  ad  valoremJ^  Now,  the  same  line  of  reasoning  as  that  given  in 
tment's  decision  applied  to  this  sentence  would  place  the  word  ''  fruit"  solitary 
lone,  without  qualifying  words,  and  would  impose  a  duty  of  20  per  cent,  ad  va- 
on  all  fruits  not  otherwise  provided  for ^  perishable  included.  Yet  it  is  nowhere 
3d  nor  conceded  that  the  section  quoted  is  the  authority  under  which  duties  are 
ed  and  collected  on  *'  fruit."  Remove  from  the  word  fruit  the  qualifying  words 
I  follow,  and  the  same  word  remains  as  when  the  qualifying  words  are  removed, 
:he  decision,  and  the  result  would  be  that  section  1,  act  June  6,  1872,  would  then 
»  a  duty  of  20  per  cent,  ad  valorem  on  fruit,  and  section  5  of  the  same  act  would 
fruit  on  the  free-list. 

^rtainly  is  clear  that  the  intent  of  Congress  was  not  to  admit  all  fruit  for  pur- 
of  propagation  or  cultivation  free  of  duty,  but  only  tropical  and  semi-tropical, 
view  a  plain  reacling  of  the  groupings  in  sections  1  and  5  of  the  act  abundantly 
us.    The  word  "  fruit/'  isolated  in  the  sentence  in  the  free-list,  would  not  apply 
to  '*  oranges,  lemons,  and  other  perishable  fruits  imported  into  the  United  States/' 
without  any  qualitication,  must  be  applied  in  its  general  commercial  meaning.    If 
)rds  "for  propagation  or  cultivation  "  be  held  not  to  apply  to  ''  fruit,"  then  the 
*'  tropical  and  semi-tropical "  most  certainly  cannot  be  applied,  and  I  am  at  a 
know  where  the  term  "  and  other  perishable  fruit"  is  obtained.     If  the  reading 
decision  is  the  proper  one,  then  it  will  be  held  to  mean  the  word  "  fruit "  in  its 
ist  sense,  which  means  whatever  ihkt  is  produced  for  the  enjoyment  of  man  or  ani- 
y  the  process  of  vegetable  growth, 
>f  which  is  respectfully  submitted. 

D.  F.  HOUSTON, 

Special  Agent. 
.  Wm.  a.  Richaedson, 

Secretray  of  the  Treasury, 


[Telegram.] 

Treasury  Department,  December  10, 1873. 
ar  of  Customs^  Neio  York : 

)end  action  on  Department's  letter  of  3d  instant,  in  fruit  case,  until  further 

W.  A.  RICHARDSON, 

Secretary, 
E. — Similar  telegram  sent  to  all  the  principal  ports. 


[Telegram.] 

Baltimore,  December  10, 1873. 
.Vm.  a.  Richardson, 
Secretary  of  the  Treasury^  Washingntony  D.  C. : 

r  instructions  of  this  date,  per  telegram,  in  fruit  case,  received,  and  action  on 
tment  letter  of  3d  instant  will  be  suspended  until  otherwise  advised. 

WASHIXGTO^  BOOTB., 

CoUectw. 
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[Telegram.] 

Treasury  Department,  December  11, 1873. 

Collector  of  Customs j  New  York,  (and  other  principal  ports :) 

Tele^am  of  yesterday  saspendiDg  actiou  on  decision  of  3d  iDstant  in  fruit  cue  is 
hereby  revoked.    Carry  out  said  decision  at  once. 

WM.  A.  RICHARDSON, 

Secretanf, 


District  Attorney  of  the  United  States  for  the 

Southern  District  of  New  York, 

Xetc  Yorkf  December  11, 1873. 

Sir  :  I  understand  that  you  have  suspended  vonr  order  for  a  refundt  in  the  case  of  frnits. 
Under  these  circumstances  1  deem  myself  at  liberty  to  call  your  attention  to  the  £ut 
that  the  question  involved  can  be  judicially  decided  just  as  soon  as  the  parties  urging  ike 
refund  desire.  The  question  is«  of  course,  one  of  the  constructions  of  a  statute.  If  the 
parties  will  waive  a  jury — which  in  such  a  case  is  a  mere  formality — I  can  try  the  caee 
at  the  present  circuit  any  Saturday,  say  as  early  as  December  20.  If  you  will  notify 
the  parties  that  your  order  will  remain  suspended  till  such  trial  is  had,  the  result  will 
be  accomplished. 

I  suggest  this  because  my  examination  of  the  question  leads  me  to  the  clear  concla- 

sion  that  fruits  are  not,  and  that  they  are  not  intended  to  be,  free  under  the  act  of  1^ 

Upon  this  question  I  prepared  a  rough  brief  in  anticipation  of  trial,  which,  I  think,  ood- 

tains  some  suggestions  which  have  escaped  you.    They  are  certainly  in  no  sense  referred 

to  in  your  letter  to  the  collector,  of  which  he  has  transmitted  us  a  copy. 

Your  obedient  servant, 

GEORGE  BLISS, 
United  States  Attorn^, 
Hon.  Wm.  a.  Richardson, 

Secretary  of  the  Treasury, 


Treasury  Department,  December  15, 1873. 

Sir:  Respectfully  referring  to  your  letter  of  the  11th  instant,  in  which  you  state 
that  orders  having  been  given  from  this  Department  suspending  action  on  \t»  decision 
of  the  3d  instant,  relative  to  the  dutiable  classification  of  oranges,  lemons,  and  other 
perishable  fruits,  and  stating  that  the  question  involved  can  be  judicially  decided  at 
an  early  day,  I  have  to  say  that  upon  further  consideration  of  the  case^  I  have  con- 
cluded to  carry  into  effect  the  decision  of  the  3d  instant  to  which  you  refer,  and,  there- 
fore, instructions  to  the  collector  at  New  York,  revoking  the  suspension  of  said  decision 
were  given  by  telegram  on  the  llth  instant. 
Your  letter  would,  therefore,  seeA  to  require  no  further  action. 
I  am,  very  respectfully, 

WM.  A.  RICHARDSON, 

5^cretorf. 

Geo.  Bliss,  Esq., 

United  States  District  Attorney y  New  York, 


District  Attorney  of  the  United  States 
For  the  Southern  District  of  New  York, 

New  Yorky  December  16, 1873. 

Sir:  The  inclosed  opinion  upon  the  question  upon  fruits  is  an  amplification  of  the 
rough  brief  for  trial  which  I  proposed  when  I  supposed  the  question  was  to  be  submit- 
ted to  judicial  decision. 

I  trust  there  is  no  impropriety  in  now  transmitting  it,  and  adding  that  I  feel  as  con- 
fident of  its  correctness  as  I  ever  did  of  any  legal  opinion  in  my  life.    My  only  donbt 
arises  from  the  fact  that  the  opinion  of  my  superiors  differs  from  mine,  though  I  believe 
the  opinion  of  every  one  here  agrees  with  the  views  I  have  expressed. 
Your  obedient  servant, 

GEORGE  BLISS, 

United  States  AUome$. 
Hon.  Wm.  A.  Richardson,  Secretary  of  the  Treasury, 
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The  fifth  section  of  the  act  of  June  6, 1672,  provides  that  **  on  and  after  the  Ist  day  of 
August  next  the  importation  of  the  articles  ennmerated  and  described  in  this  section 
shall  be  exempt  from  duty,  that  is  to  say/'  and  it  then  proceeds  to  enumerate  a  long 
list  of  articles. 

Among  the  articles  thus  ennmerated  are  "  fruit,  plants  tropical  and  semi-tropical 
for  the  purpose  of  propagation  or  cultivation.'' 

The  item  is  punctuated  as  above  in  the  statutes.  (17  Statutes,  235.) 

In  Morgan's  Tariff  (p.  123)  it  is  punctuated  "  fruits,  plants,  tropical  and  semi-tropi- 
cal, for  the  purpose  of  propagation  or  cultivation." 

In  Hely's  Import  Duties,  page  130,  it  is  punctuated  the  same  way  as  in  Morgan. 

In  the  original  pamphlet  edition  of  the  statutes  it  is  printed '^  fruits,"  with  the  9. 

The  question  raised  is  whether,  under  this  section,  all  fruits  are  declared  free,  or 
only  fruits  **  for  the  purpose  of  propagation  or  cultivation." 

In  considering  this  question,  it  is  to  be  remarked  that  the  punctuation  is  admittedly 
no  portion  of  a  law. 

It  is  to  be  noted  that  the  enumeration  of  articles  in  this  section  is  almost  exclusively 
alphabetical,  that  is  to  say,  each  line  or  paragraph  is  confined  to  one  article,  or,  if  more 
than  one  article  is  mentioned  in  a  paragraph,  they  are  followed  by  some  qualifying 
clause,  which  seems  intended  to  apply  to  all  of  the  articles  enumerated  in  the  para- 
graph. Thus  we  have  **  flowers,  leaves,  plants,  root«,  barks,  and  seeds  for  medicinal  pur- 
poses," where  it  is  obvious  that  all  the  articles  named  must  be  **  for  medicinal  pur- 
poses." 

So,  *'  gut  and  worm  gut,  manufactured  or  unmanufactured,  for  whip  and  other  cord.' 
Again,  *'  madder  and  munjeet,  ground  or  prepared,"  **  pewter  and  Britannia  metal,  old, 
and  fit  only  to  be  re-manufactured."  That  the  "  flowers,  leaves,  plants,"  mentioned 
roust  all  be  "  for  medicinal  purposes  "  is  clear,  not  only  from  the  language  used,  but 
also  froti# the  fact  that  other  flowers  are  specifUly  enumerated,  which  would  clearly 
have  been  unnecessary  if  the  clause  I  have  quoted  covered  all  flowers.  And  yet  it  is 
difficult  to  see  any  argument  as  to  the  phraseology  of  the  paragraph  indicating  that 
the  clause ''for  the  purpose  of  propagation  or  cultivation"  does  not  limit  the  word 
"  fmit,"  which  argument  would  not  also  show  that  the  clause  "  for  medicinal  purposes" 
did  not  limit  the  word**  flowers." 

Again,  the  same  section  enumerates,  in  their  proper  alphabetical  order,  olives  and 
tamarinds,  which  are  fruits.  If  the  former  mention  of  fruits  included  all  fruits,  why 
go  on  in  the  same  section  and  specify  certain  qnes  f  Again,  the  preceding  section,  4, 
imposes  a  duty  on  currants,  on  figs,  on  raisins,  on  dates  and  prunes.  If  it  had  been  in- 
tended that  section  5  should  apply  to  any  fruits  except  those  intended  for  cultivation 
and  propagation,  would  there  not  have  been  added  after  fniits,  or  somewhere  in  that 
paragraph,  the  words ''not  otherwise  provided  for,"  as  is  done  when  speaking  of  ''flow- 
ers, leaves,  plants,  roots,  barks,  and  seeds,  for  medicinal  purposes,"  of  "  grease,  for  use 
as  soap-stock  only,"  of  "logs,  and  round  manufactured  timber,"  <&c.  Under  the  same 
section,  it  haa  already  been  decided  that  the  provision  "  books,  household  efl'ects,  or 
libraries,  or  parts  of  libraries,"  &c.,  does  not  exempt  books  which  are  not  household 
effects.  It  has  also  been  decided  that  the  words  "  fans,  common  palm-leaf,"  neither 
exempt  fans  generally,  nor  common  palm-leaf  generally,  but  only  common  palm-leaf 
fans.  • 

An  interpretation  which  exempts  such  fruits  as  oranges,  lemons,  &c.,  from  duty,  is 
utterly  at  variance  not  only  with  the  past  history  of  our  revenue-laws,  but  with  the 
manifest  object  of  the  act  of  1872.  Fruits  have  always,  since  our  first  tariff'  acts  were 
passed,  been  regarded  as  luxuries,  and  as  such  subjected  to  high  relative  rates  of  dutv. 
(Act  of  1790,  1  Stats,  at  L.,  180  ;  act  of  1804,  2  Stats,  at  L.,  290;  act  of  1816,  3  Stats,  at 
L.,  310 ;  act  of  1824,  4  Stats,  at  L.,  25 ;  act  of  1832,  4  Stats,  at  L.,  629 ;  act  of  1842,  5 
Stats,  at  L.,  548 ;  act  of  1846,  9  Stats,  at  L.,  42  ;  acts  of  1861,  12  Stats,  at  L.,  179, 292  ; 
act  of  1864,  Vi  Stats,  at  L.,  202.)  In  view  of  this  uniform  current  of  statutory  provis- 
ions, it  ought  not  to  be  assumed  that  by  a  provision  of,  at  most,  doubtful  meaning  it 
was  intended  to  place  fruits  on  the  free-list. 

The  act  of  1872,  while  reducing  duties  generally,  proceeded  upon  the  theory  of  add- 
ing to  the  free-list,  first,  raw  materials  entering  into  our  own  manufactures;  second, 
drags  and  articles  of  that  nature ;  and  third,  articles  of  small  compass  and  large  value, 
which  were  easily  smuggled.  It  did  not,  except  in  one  or  two  instances,  add  to  the 
free-list  any  articles  of  luxury. 

What  I  have  said  thus  far  proceeds  upon  the  theory  that  the  paragraph  in  question 
was  intended  to  apply  to  "fruits"  of  some  kind,  and  seeks  to  show  that  in  such  event 
the  fniits  which  were  thereby  made  free  are  only  those  which  are  intended  for  cultiva- 
tion or  propagation.  But  I  think  it  could  be  shown,  if  extraneous  evidence  were 
admissible,  that  the  intent  of  the  person  who  drew  the  provision  in  question  was  to 
make  it  embrace  no  fruits  whatever,  but  that  it  meant  fruit-plants,  t.  e.,  plants  produc- 
ing fruit.  Though  such  extraneous  evidence  is  inadmissible,  it  is  clear  that  the  lan- 
guage itself  is  not  only  easily  susceptible  of  this  interpretation,  but  that  such  interpreta- 
tion accounts  for  all  the  peculiaiities  connected  with  the  place  and  mode  of  \>\x&  m^SL- 
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tion  in  the  section,  and  that,  if  we  read  the  paragraph  withont  any  artificial  pnnctu- 
tion,  such  interpretation  is  the  natural  and  ohvions  one.  The  first  section  of  the  set 
imposes  a  duty  of  20  per  cent.  "  on  fruit,  shade,  lawn  and  ornamental  treeR,  shmbs, 
plants,  and  flower-seeds  not  otherwise  provided  for."  We  have,  therefore,  in  this  sec- 
tion the  words  fruit-trees,  if  not  the  precise  phrase,  "fruit-plants."  It  was,  therefore, 
natural  that  in  section  5,  which  is  the  free  section,  the  phrase  "  fruit-plants"  sbonld 
he  used,  even  if  we  do  not  suppose  that  in  section  I  the  plants  referred  to  were  also 
fruit-plants. 

This  interpretation,  as  1  have  said,  not  only  accounts  for  the  peculiar  Ian ^age used, 
and  for  all  of  it,  hut  it  avoids  in  a  measure  the  ohjection  sometimes  urged  that  no  fruits 
are  imported  for  propagation  or  cultivation,  an  ohjection  which,  if  we  have  reganl  (o 
the  careless,  ordinary  use,  language  is  not  well  founded  in  fact. 

It  seems  to  me,  therefore,  that  whether  we  hold  the  paragraph  in  question  to  ipplj 
t^  fruits  or  fruit-plants,  it  does  not  apply  to  any  fruits  or  fruit-plants  except  these 
which  are  tropical  or  semi-tropical,  and  for  the  purpose  of  propagation  and  cultiyation. 
At  roost,  the  question  is  one  of  doubtful  meaning,  and  as  the  amount  involved  is  large, 
extending  to  hundreds  of  thousands  of  dollars  annually,  I  respectfully  submit  thattbe 
question  should  be  subjected  to  judicial  decision,  which,  fortuAately,  can  be  obtained 
within  a  few  days. 

GEORGE  BLISS, 

United  States  Atiorntjf. 

New  York,  December  15, 1873. 


Department  of  State,  % 

Waakingtan^  January  12, 1874. 

Sir:  I  have  the  honor  to  inclose  herewith  a  copy  of  dispatch,  No.  185,  from  theconsol 
at  Nassau,  N.  P.,  in  relation  to  the  duties  on  importations  of  tropical  fruits.  I  will 
thank  you  for  the  information  necessary  to  the  proper  instruction  of  the  consul  on  the 
subject. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

HAMILTON  FISH. 
Hon.  Wm.  a.  Richardson, 

Secretary  of  the  Treasury. 


No.  185.]  United  States  Consulate, 

Na^saUy  X,  P.,  January  5, 1^4. 

Sir:  In  the  New  York  Tribune  of  a  late  date  a  notice  is  published  stating  that  "bv> 
recent  decision  of  the  Secretary  of  the  Treasury,  no  duties  are  henceforth  to  be  charged 
upon  importations  of  tropical  fruit  J'  &c.  As  large  quantities  of  pine-apples,  orange*, 
bananas,  &c.,  are  annually  exportea  from  this  colony  to  the  United  Stat^  many  in- 
quiries have  been  made  at  the  consulate  as  to  the  correctness  (or  not)  of  this  statement. 
In  view  of  this,  I  would  respectfully  ask  whether  duties  are,  in  the  future,  to  bo  levied 
upon  the  foregoing  named  fruits. 

I  am,  sir,  your  obedient  servant, 

MAHLON  CHANCE,  Consul 
Hon.  J.  C.  B.  Davis, 

Assistant  Secretary  of  State,  Washington^D,  C, 


Treasury/ Department,  January  15, 1874. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
12th  instant,  inclosing  copy  of  dispatch  185  from  the  United  States  consul  at  Nassau, 
N.  P.,  relative  to  the  duties  on  importations  of  tropical  fruits. 

In  regard  thereto,  I  have  to  state  thtit  the  law  at  present  in  force,  as  construed  l)y 
this  Department,  exempts  from  duty  the  fruits  referred  to  in  the  dispatch  of  the  con- 
sul.    A  bill,  however,  was  introduced  in  Congross  on  Monday  last  to  again  place  these 
articles  upon  the  dutiable  list  at  the  rates  prescribed  by  the  act  of  July  14,  1870. 
I  am,  very  respectfully, 

WM.  A.  RICHARDSON, 
'  Secretoff 

Hon.  Hamilton  Fish, 

Secretary  of  State, 
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New  York,  January  21,  1874. 

Sir  :  I  beg  leave  to  inclose  herewith  a  list  of  suits  now  pending  in  the  circuit  court 
of  the  United  States  for  the  southern  district  of  New  York,  in  which  I  am  the  attorney 
of  record  for  the  several  parties  plaintitis. 

The  actions  are  brought  to  recover  certain  duties  charged  and  exacted  by  the  de- 
fendant, as  collector  of  the  customs,  upon  sundry  importations  of  green  fruits  made  by 
the  several  plaintiffs,  respectively.  The  defendant  charged  duties  upon  such  importa- 
tions of  fruit  under  the  twenty- first  section  of  the  tariff  act  of  July  14,  1870,  and  the 
plaintiffs  claim  that  green  fruits  are  free  of  duty  under  the  fifth  section  of  the  tariff 
act,  approved  June  6,  1872.  The  principle  involved  in  these  cases  was  decided  by  the 
Treasury  Department  in  accordance  with  the  view  taken  by  the  plaintiffs  under  date 
of  4th  ultimo,  and  the  Department  therein  instructed  the  collector  of  the  customs  at 
this  port  to  admit  green  fruits  to  entry  free  of  duty,  and  to  refund  to  the  importers 
such  duties  as  may  have  been  paid  under  protest  and  appeal.  A  copy  of  the  Depart- 
ment's letter  to  the  collector  was  transmitted  to  the  United  States  district  attorney  for 
his  information,  as  usual  in  such  cases.  I  have  applied  to  the  said  United  States  dis- 
trict attorney  to  sign  a  consent  for  the  discontinuance  of  the  suits  involving  this  ques- 
tion, in  which  I  appear  as  attorney  for  the  plaintiffs,  (as  per  inclosed  list,)  and  he  de- 
clines to  sign  the  same,  upon  the  ground  that  the  letter  of  the  Department  to  the  col- 
lector does  not  contain  sufficient  authority  for  him  so  to  do. 

I  would  therefore  respectfully  ask  that  the  necessary  instructions  be  issued  to  said 
attorney  for  the  discontinuance  of  the  suits  in  question,  and  that  I  may  be  advised  of 
the  action  of  the  Department. 
Very  respectfully,  yours, 

ANDREW  R.  CULVER. 

Hon.  Wm.  a.  Richardson, 

Secretary  of  the  Treaaury^  Washington, 


New  York,  January  21, 1874. 

Sir:  lam  the  attorney  for  the  following  importers  of  fruit  doing  business  at  the 
p<^»rt  of  Boston,  to  wit:  Messrs.  Wm.  Worthington  &  Co.,  Baker  &  Morrill,  A.  Hardy 
&  Co.,  Cole  &  Kobbins,  F.  F.  Conant,  and  John  I.  Blake  &  Co.  Under  instructions  of 
t  he  Department,  the  collector  at  said  port,  on  or  about  the  30th  ultimo,  forwarded  to 
tile  Department  certified  statements  for  a  refund  to  said  firms,  respectively,  of  the 
amounts  paid  by  them  as  and  for  duties  upon  their  importations  of  green  fruit  under 
tbe  act  of  June  6,  1872.  I  am  informed  that  as  yet  no  advice  of  the  drafts  for  the 
payment  of  said  claims  has  been  received  by  said  collector,  and  neither  my  clients  nor 
'^»yself  have  been  advised  of  any  reason  for  the  delay  in  the  payment  of  the  same. 

I  would  re.s])ectfully  ask  that  said  claims  be  paid  as  soon  as  practicable,  and  that  I 
may  be  advi.sfd  in  regard  to  the  same. 

Vcrv  respectfully,  your  obedient  servant, 
•        '  ADNREW  R.  CULVER, 

Attorney  J  tfc,  30  Pine  Street,  New  York, 
Hon.  Wm.  A.  Rtciiardson, 

Secretary  of  the  Treasury ^  Washington, 


Treasury  Department,  January  23,  1874. 

.    Sir:  In  reply  to  your  letter  of  the  21st  instant,  making  inquiry  on  behalf  of  fruit 
^oiporters  at  Boston,  relative  to  the  status  of  certain  certified  statements  transmitted 
*^y  tlie  collector  at  that  port  for  refund  of  duty  paid  by  them,  I  have  to  say  that  these 
^^aims  will  be  paid  at  an  early  day. 
t>elay8  in  the  settlement  thereof  have  occurred  which  were  unavoidable. 
I  am,  very  respectfully, 

F.  A.  SAWYER, 

Assistant  Secretary, 
A..  R.  Culver,  Esq.,  ^ 

Attorney  J  ^c.  No.  30  Pine  Street,  New  York, 


Treasury  Department,  January  23,  1874. 

^^"J^ :  I  am  in  receipt  of  a  communication,  dated  the  2l8t  instant,  from  A.  R.  Culver, 
^H*>  inclosing  a  list  of  suits  now  pending  in  your  district,  in  which  he  ia  llaift  «Ai\«x\i^'S 
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of  record,  brought  to  recover  duties  paid  on  certain  importations  of  oranges,  lemoiu 
and  other  green  fruit. 

Under  date  of  the  3d  ultimo,  this  Department  decided  that  this  class  of  merchandise 
was  exempt  from  duty  under  the  act  of  June  6,  1872,  and  certified  statements  were 
authorized  to  be  transmitted  for  a  refund  of  the  duty  paid,  where  the  parties  bad  dnly 
protected  their  rights  in  the  manner  prescribed  by  law. 

Mr.  Culver  states  in  said  communication  that  he  has  applied  at  your  office  foryonr 
written  consent  for  a  discontinuance  of  the  suits  brought  in  these  cases,  and  that  yon 
decline  to  sign  the  same,  upon  the  ground  that  the  lett-er  of  the  Department  to  the 
collector  in  tne  premises  does  not  contain  sufficient  authority  for  you  to  do  so. 

As  the  settlement  of  the  principle  involved  in  the«e  cases  in  favor  of  the  plaiDtiffs 
necessarily  carries  with  it  an  abandonment  of  any  defense  on  the  part  of  the  Govern- 
ment therein,  you  are  hereby  authorized  to  consent  to  a  discontinuance  of  the  salts 
before  referred  to,  upon  the  usual  terms  in  such  cases. 

I  inclose  the  list  of  the  suits  referred  to. 
I  am,  very  respectfully, 

WM.  A.  RICHARDSON, 

Se^retarif. 

George  Bliss,  Esq., 

UniUd  States  District  Attornejfy  New  York, 


Treasury  Department, 
Waehingtoiiy  D,  C,  January  24, 1874. 

Sir:  Referring  to  certain  certified  statements  which  have  been  referred  by  me  to 
the  accounting  officers  for  examination  and  settlement,  for  a  refund  to  varioos  im- 
porters of  oranges,  lemons,  and  other  perishable  fruit,  at  Boston,  of  the  duties  paid 
thereon  by  them  under  due  protest  and  appeal,  I  have  to  say  that  it  was  decided  by 
me  on  the  3d  ultimo  that  this  class  of  merchandise  is  exempt  from  duty,  under  the 
provision  for  ''  fruit ''  in  the  free  list  of  the  tariff  act  of  June  6, 1872,  and  that  the  state- 
ments referred  to  were  made  up  by  my  direction  for  the  repayment  of  said  duties. 

You  are,  therefore,  requested  to  cause  a  settlement  of  said  statements  to  be  made  in 
favor  of  said  importers  at  as  early  a  day  as  practicable. 
I  am,  very  respectfully, 

WM.  A.  RICHARDSON, 

Secretary. 
W.  T.  Haines,  Esq., 

Commissioner  of  Customs, 


Treasury  Department, 
Washingtonj  D.  C,  January  31, 1874. 

Sir:  Respectfully  referring  to  my  letter  to  you  of  the  24th  instant,  relative  Jo  cer- 
tain certified  statements  for  the  refund  of  duty  on  "  fruit,"  I  have  to  say  that  the  con- 
cluding paragraph  of  said  letter,  in  which  request  is  made  that  said*  statements  shall 
be  settled  in  favor  of  the  importers  at  as  early  a  day  as  practicable,  is  hereby  revoked 
and  canceled. 

I  am,  very  respectfully, 

WM.  A.  RICHARDSON, 

Secretary' 

W.  T.  Haines,  Esq., 

Commissioner  of  Customs, 


Treasury  Department,  April  28, 1874. 

Sir  :  I  am  in  receipt  of  a  resolution  of  the  House  of  Representatives,  dated  April^^f 
directing  this  Department  to  furnish  Congress  with  copies  of  all  correspondence  be- 
tween the  Department  and  the  collector  of  the  port  of  New  York,  and  Mr.  George 
Bliss,  Jr.,  United  States  district  attorney,  and  others,  relative  to  the  refund  of  duties  on 
fruit. ' 

With  a  view  to  furnishing  Congress  with  copies  of  all  the  correspondence  on  file  in 
this  Department,  whether  in  this  office  or  elsewhere,  I  have  to  request  that  you  fur- 
nish me,  at  your  earliest  convenience,  with  copies  of  all  papers  on  file  in  your  office 
upon  the  subject-matter  referred  to. 
I  am,  very  respectfully, 

F.  A.  SAWYER, 

Acting  Secretary, 
E.  C.  Banfield,  Esq., 

Solicitor  qf  the  2Vea»uf]|. 
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Department  of  Justice,  Office  of  the  Solicitor  of  the  Treasury. 

Waahingtony  D,  C,  April  29,  1874. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  letter  of  28th  instant  from  Mr. 
Sawyer,  acting  Secretary  of  the  Treasury,  requesting  copies  of  all  correspondence  on 
file  or  of  record  in  this  office  relative  to  the  refund  of  duties  on  fruit,  which  request, 
as  I  understand,  is  limited  to  correspondence  only  in  connection  with  the  construction 
sought  to  be  placed  upon  the  fifth  section  of  the  tariff  act  of  1872.    In  reply  I  have  to 
say  that,  from  the  examination  made  of  the  files  and  records  of  this  office,  it  appears 
that  the  only  correspondence  of  that  character  was  as  follows :  A  letter  from  George 
Hiss,  United  States  attorney  at  New  York,  dated  December  1,  1873,  received  Decem- 
ljer4, 1873;  a  letter  to  the  Secretary  of  the  Treasury  dated  December  2,  1873,  inclos- 
ing a  brief  of  A.  R.  Culver,  esq.,  which  letter  is  in  the  files  of  your  office,  and  was  in 
x^ply  to  one  from  yourself,  dated  the  10th  of  November,  1873,  requesting  an  expression 
of  opinion  on  the  subject. 

I  inclose  a  copy  of  the  first-named  only,  supposing  that  you  have  already  caused 
•copies  of  the  two  last-named  to  be  prepared. 
Very  respectfully, 

E.  C.  BANllELD, 
Solicitor  of  the  Treasury, 
Uon.  W.  A.  Richardson, 

Secretary  of  the  Treasury. 


Office  of  the  District  Attorney  of  the  United  States 

for  the  Southern  District  of  New  York, 

New  York,  December  1,  1873. 

Sir  :  There  are  upon  the  present  calendar  of  the  United  States  circuit  court  some 
cases  which  will  probably  be  reached  at  the  present  term,  which  have  been  brought 
to  recover  the  duty  paid  on  fruit. 

I  understand  the  claim  of  the  importers  to  be  that,  under  the  fifth  section  of  the 
tariff  act  of  1872,  all  fruit  Bhould  be  admitted  free  of  duty,  and  that  the  words  "  for 
the  purpose  of  propagation  or  cultivation,"  which  follow  in  the  same  sentence,  do  not 
qualify  the  word  *'  fruits." 

I  think  it  likely  that  I  shall  need  a  certified  copy  of  the  act  in  question  upon  the 
trial,  and  I  therefore  request  that  a  copy  be  sent  to  me,  properly  authenticated  by  the 
Secretary  of  State.  I  shall  be  much  obliged  for  any  suggestions  or  instructions  you  or 
the  Treasury  Department  may  desire  to  give  me  on  the  subject. 

I  may  add  that  from  the  brief  examination  I  have  been  able  to  make  of  the  question, 
there  appears  but  little  doubt  in  my  mind  that  the  construction  claimed  by  the  im- 
porters is  erroneous. 

I  am,  sir,  very  respectfully,  yours, 

GEO.  BLISS, 
United  States  Attorney* 
Hon.  E.  C.  Bayfield, 

Solicitor  of  the  Treasury. 
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.JOAB  SrENCER  AND  JAMES  R,  MEAD. 


MESSAGE 

FROM  THE 


SIDENT  OF  THE  UNITED  STATES, 


RETURNING 


t  his  approval  the  bill  {U,  R.  1331)  for  the  relief  ofJoab  Spencer  and 
es  R,  Mead  for  supplies  furnished  the  Kansas  tribe  of  Indians, 


1874. — Referred   to   the  Committee   on  Indian  Affairs  and  ordered  to  be 

printed. 


Jouse  of  Representatives : 

am  herewith,  without  my  signature,  a  bill  (H.  R.  1331)  en- 
An  act  for  the  relief  of  Joab  Spencer  and  James  R.  Mead,  for 
3  furnished  the  Kansas  tribe  of  Indians." 

lihold  my  approval  of  said  bill  for  reasons  which  satisfy  me  that 
m  should  not  be  allowed  for  the  entire  amount  stated  in  the  bill, 
ich  are  set  forth  in  the  letter  of  the  Acting  Secretary  of  the  In- 
iated  the  7th  instant,  a  copy  of  which,  with  its  accompanying 
is  herewith  transmitted. 

U.  S.  GRANT. 
JUTiVE  Mansion,  May  12, 1874, 


Department  of  the  Interior, 

Washington^  D.  C,  May  7,  1874. 

I  have  the  honor  to  return  herewith  engrossed  bill  H.  R.  1331, 

I  "An  act  for  the  relief  of  Joab  Spencer  and  James  R.  Mead, 
plies  furnished  the  Kansas  tribe  of  Indians,"  and  to  state  that 

II  was  the  subject  of  a  report  made  to  the  Department  by  the 
^sioner  of  Indian  Affairs  on  the  11th  ultimo,  with  iv^hich  he  sub- 
letters  from  Enoch  Hoag,  superintendent  of  Indian  affairs,  and 

Stubbs,  Indian  agent,  representing  that  the  justness  and  cor- 
3  of  the  claim  of  Spencer  &  Mead  had  not  been  established, 
ggesting  that  further  proceedings  in  the  premises  be  deferred 
thorough  investigation  of  the  facts  and  circumstances  of  the  case 
e  had. 
suggestion  of  the  Indian  agent  received  the  concuTreii^e  oi  XXv't 


!    '  m 
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Commissioner  of  Indian  Affairs  and  the  approval  of  this  Department, 
and  on  the  17th  ultimo  the  attention  of  Congress  was  invited  to  the 
subject  in  a  letter  addressed  to  the  Speaker  of  the  House  of  Repre- 
sentatives by  the  Secretary  of  the  Interior.  At  the  latter  date  the  bill 
appears  to  have  been  pending  in  the  Senate,  of  which  fact  this  Depart- 
ment at  that  time  was  not  informed. 

On  the  5th  instant  the  engrossed  bill  (H.  E.  1331)  was  received,  by 
reference  from  the  Executive  Office,  and  forwarded  to  the  Commissioner 
of  Indian  Affair^  for  a  further  report  on  the  subject,  and  on  the  6th 
instant  that  officer  returned  said  bill  to  this  Department,  with  a  letter 
presenting  his  views  in  relation  to  the  matter,  and  suggesting  that  the 
rights  of  the  Indians  and  of  Messrs.  Spencer  &  Mead  would  be  fully 
protected  by  a  modification  of  the  bill  authorizing  the  Secretary  of  the 
Interior  to  pay  such  amount  of  their  claim  as  migut  be  found  to  be  due. 
The  suggestion  meets  the  approval  of  this  Depart  ment. 

Copies  of  the  papers  connected  with  this  claim  are  herewith  sub- 
mitted. 

I  have  the  honor  to  be,  verv  respectfullj',  vour  obedient  servant, 

B.  E.  COWEN, 
Acting  Secretary, 

The  President. 


Lawrence,  TIdrdmonth  22, 1874 

Mahlon  Stubbs, 

United  States  Indian  Agent  : 

Inclosed  herewith  I  forward  a  claim  of  Spencer  &  Mead  against  the 
Kansas  Indians  for  goods  claimed  to  have  been  furnished  these  Indians 
previous  to  Eighthmonth  6, 1867,  and  I  have  to  inform  you  that  a 
bill  is  now  before  Congress  providing  for  its  payment  from  the  proceeds 
of  the  sale  of  their  lands  in  Kansas. 

Thou  wilt  please  investigate  the  claim ;  ascertain  if  the  same,  oranj 
part  thereof,  is  just;  and,  if  so,  how  much.  Also,  if  the  whole,  or  any 
part  thereof,  has  been  paid ;  and,  if  so,  how  much,  furnishing  this 
office  with  any  information  touching  the  case  in  thy  possession,  and 
make  due  report  of  thy  investigation,  returning  the  claim  at  the  earliest 
practicable  day.  (Amount,  $7,782.89.) 
Very  respectfully, 

CYRUS  BEEDE, 

Chief  Clerl 


Kaw  Indian  Agency,  Indian  Territory, 

Via  Arkansas  City^  Kans,,  Thirdmonth  28, 1874. 

Enoch  Hoag, 

Superintendent  Indian  AfairSy  Laxcrence^  Kans,  : 

Referring  to  letter  from  thy  office,  dated  Thirdmonth  22,  directing 
me  to  investigate  certain  claims  of  Spencer  &  Mead  against  the 
Kansas  Indians,  I  will  state  that  I  have  called  the  Indians  and  half- 
breeds  together,  and  laid  the  subject  before  them,  and  have  ascertained 
from  them  the  following  facts : 

The  head  chief  states  that  when  Spencer  was  about  to  leave  them  as 
trader,  and  they  had  paid  him  $8,000,  their  entire  annuity,  he  asked 
him  if  his  tribe,  or  any  of  them,  owed  him  anything  more.     Speurer 
repliedj  ^^No,  you  have  paid  me  all,  and  we  are  now  even.'' 
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A  number  of  Indians  say4hey  heard  the  above  conversation,  and  as- 
sert that  it  is  correct. 

I  would  further  state  that  from  them  I  also  gather  the  following  facts, 
to  wit :  That  there  never  has  been  An  Indian  by  the  name  of  Sin-get-i- 
sah  belonging  to  the  Kaw  tribe.  Bellevard  states  positively  that  he 
never  bought  a  gun  in  his  life,  and  never  bought  or  used  any  Indian 
cloth.  Bellevardshingah  states  he  never  bought  an  Indian  blanket  of 
the  firm,  and  is  positive  he  Xvas  in  the  Army  at  the  date  of  this  charge. 
Clementine  Lessart  was  a  young  girl  under  the  care  of  her  parents,  at 
the  time  of  this  transaction.  Ebery  Jo,  at  the  date  of  this  transaction, 
was  only  eight  years  old,  and  never  had  been  enrolled  in  the  Kaw  tribe. 
Old  Jo  was  a  white  man,  and  was  never  known  to  buy  blankets,  or  Stroud. 
Heavy  Jo  was  never  at  any  time  a  member  of  the  Kaw  tribe.  Several 
of  the  above  statements  I  know  to  be  true,  as  I  resided  with  the  tribe 
from  the  17th  of  March,  1863,  to  the  1st  of  March,  1867. 

I  can  further  state,  to  my  personal  knowlMge,  that  Laura  Pappau  was  a 
member  of  the  Pottawatomie  tribe  of  Indians,  and  had  never,  previous 
to  the  date  of  this  transaction,  and  for  several  years  after,  been  enrolled 
in  the  Kaw  tribe ;  and,  further,  that  Age-hi  and  Tom  Jefferson  had  been 
dead  at  least  one  year  previous  to  the  date  of  the  charges  against  them, 
and  that  Frank  Lecompte  was  a  white  man,  and  never  a  member  of  the 
Kaw  tribe.  E.  Prudon  is  a  New  York  Indian,  and  was  never  enrolled 
'^ith  the  Kaws. 

I  would  further  say  that  I  have  resided  with  this  tribe  more  than 
eight  years ;  am  intimately  acquainted  with  all  the  male  members  and 
their  manner  of  trading,  and  have  never  known  them  to  buy  beef  and 
pork  in  as  large  quantities  as  is  charged  in  the  account,  and  that  I  have 
never  known  the  half-breeds  to  buy  blankets  and  Indian  cloth  as  charged 
te  them  in  this  account,  as  they  all  dress  in  citizens'  garb ;  and,  further, 
Spencer  informed  me  some  four  years  ago  that  he  had  an  account  against 
the  Kaws  of  about  $7,000,  and  asked  me  to  sign  a  paper  drawn  up  by 
himself,  stating  that,  to  my  personal  knowledge,  I  knew  the  debt  to  be 
a  just  one,  &c.    I  refused  to  do  it,  but  informed  him  that  if  he  had  a 
just  account  against  the  Kaws  to  set  his  time  and  bring  his  account  to 
the  agency,  and  I  would  have  the  council  present,  and  if  they  ackno  wi- 
nged the  debt,  and  were  satisfied,  after  the  investigation,  that  it  was 
<^rrect  and  just,  and  he  would  get  the  certificates  of  the  agents  at  the 
time  of  the  transaction,  I  would  approve  it.    I  have  heard  but  little,  if 
anything,  of  it  since,  and  the  agency  was  only  four  miles  distant  from 
^is  place  of  business. 

From  the  foregoing  facts,  I  ask  that  payment  ou  it  be  stopped  until 
there  is  time  given  for  a  thorough  investigation  at  least. 
Very  respectfullv, 

MAHLON  STUBBS, 

United  States  Indian  Agent. 


Office  of  Indian  Affairs, 

Central  Superintendency, 
Lawrence,  Kan.8j  Fourthmonth  2, 1874. 

flou.  E.  r.  Smith,  Commissioner  : 

On  seeing  in  congressional  reports  the  presentation  of  a  bill  by  Rep- 
^^Hentative  Lowe  (I   think)  for  payment  of  claim  against  the  Kaw 
f^dians,  by  Spencer  &  Mead,  of  some  eight  years'  standing,  auOL\>ToV\^\w^ 
^terest,  and  to  be  Te-imbursed  from  sale  of  their  lands,  I  deem^vV'\^ \\i^ 
^^r  to  call  on  claimants  tor  their  itemized   account,  on  T^ee\\>\>  o^ 
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which  I  transmitted  it  to  Agent  Stubbs,  with  request  (copy  inclosed) 
that  he  obtain  the  facts  in  the  case  from  the  Indians,  and  report  the 
same,  with  his  views,  to  this  office.    Said  report  is  herewith  transmitted, 
asking  that  the  bill  do  not  pass  without  an  investigation. 
Respectfully, 

ENOCH  HOAG, 

Superintendent 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washington^  I).  C,  April  11, 1874. 

Sir  :  I  have  the  honor  to  invito  your  attention  to  the  inclosed  bill 
(H.  R.  1331)  "  for  the  relief  of  Joab  Spencer  and  James  R.  Mead,  for 
supplies  furnished  the  Kansas  tribe  of  Indians,"  by  which  it  is  proposed 
to  authorize  the  payment  of  their  claim  against  said  tribe,  amounting 
to  $7,509.83,  with  interest. 

I  also  present,  in  connection  with  the  above,  a  letter  from  Superintend- 
ent Hoag,  (Sf  the  2d  instant,  inclosing  a  report  from  the  agent  having 
immediate  charge  of  said  Indians,  Mr.  Mahlon  Stubbs,  by  which  it  will 
appear  that  the  justness  and  correctness  of  said  claim  has  not  been 
established. 

The  agent's  suggestion  that  further  proceedings  in  the  premises  be 
deferred  until  a  thorough  investigation  of  the  facts  and  circumstances 
of  the  case  can  be  had,  is  concurred  in  by  this  office. 
Very  respectfully,  your  obedient  servant, 

EDWAED  P.  SMITH, 

Commusioner. 

Hon.  Secretary  of  the  Interior. 


Department  of  the  Interior, 

Washington^  D.  C,  April  17, 1874. 

Sir:  a  bill  (H.  E.  1331)  "for  the  relief  of  Joab  Spencer  and  James 
E.  Mead,  for  supplies  furnished  the  Kansas  tribe  of  Indians,"  is  now 
pending  before  Congress,  which  requires  the  Secretary  of  the  Interior 
to, pay,  or  cause  to  be  paid,  to  said  parties  the  sum  of  $7,509.83,  and 
interest  on  said  sum  at  the  rate  of  7  per  cent,  per  annum  from  tbe  6tli 
day  of  August,  1867,  until  paid,  out  of  any  money  now  due  or  owinjf,or 
that  may  at  any  time  hereafter  become  due  and  owing,  the  Kansas  tribe 
of  Indians  in  the  State  of  Kansas,  from  the  proceeds  arising  from  the 
sale  of  lands  owned  by  the  said  tribe  of  Indians  in  said  State  of  Kansas, 
in  full  compensation  for  the  goods  and  provisions  furnished  said  Indians 
by  said  Spencer  &  Mead  during  the  years  1866  and  1867. 

I  have  the  honor  to  transmit  herewith,  in  relation  to  the  subject^  a 
copy  of  a  letter  dated  the  11th  instant,  with  accompanying  papers,  being 
copy  of  a  letter  dated  the  2d  instant,  from  Enoch  Hoag,  superintendent 
of  Indian  affairs,  and  report  of  Mahlon  Stubbs,  the  agent  having  charge 
of  the  Kansas  Indians,  from  which  it  appears  that  the  justness  and  cor- 
rectness of  the  claim  of  Spencer  &  Mead  have  not  been  established. 

The  suggestion  of  the  agent,  concurred  in  by  the  Commissioner  of 
IncUai)  Affairs,  that  further  proceedings  in  the  premises  be  suspended 
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nDtU  a  thorough  iDvestigation  of  the  facts  and  circumstances  of  the  case 
oau  be  had,  meets  the  approval  of  this  Department,  and  the  attention 
of  Congress  is  respectfully  invited  to  the  subject. 
Very  respectfully,  your  obedient  servant, 

C.  DELANO,  Secretary. 

The  Speaker  of  the  House  of  Kepresentatives. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washington^  D.  C,  May  C,  1874. 

Sir  :  I  have  the  honor  to  invite  your  attention  to  the  inclosed  bill  of 
Joab  Spencer  and  James  E.  Mead,  providing  that  the  sum  of  $7,509.83, 
and  interest  at  7  per  cent.,  be  paid  to  Spencer  &  Mead  out  of  the  fund 
belonging  to  the  Kansas  tribe  of  Indians,  for  goods  furnished  by  said 
Spencer  &  Mead,  and  also  to  invite  attention  to  the  inclosed  corre- 
spondence between  this  oflBce  and  Superintendent  Hoag  and  Agent 
Stubbs.  While  this  bill  was  pending  in  Congress,  Agent  Stubbs's  atten- 
tion was  called  to  it  by  Superintendent  Hoag,  and  in  reply  he  states 
his  reasons  why  action  provided  in  the  bill  should  not  be  taken  until 
farther  investigation  is  made  as  to  the  correctness  of  the  claim  against 
the  tribe.  From  the  statement  of  Agent  Stubbs  th6re  seems  to  be  con- 
siderable doubt  as  to  the  entire  correctness  and  justness  of  this  bill ; 
and  while  there  is  no  question  but  that  there  may  be  indebtedness  on 
the  part  of  the  Indians  to  this  firm,  the  amount  of  such  indebtedness 
should  not  be  fixed  in  this  summary  manner. 

If  the  bill  can  be  so  modified  as  to  allow  the  Secretary  of  the  Interior 
to  pay  such  amount  thereof  as  may  be  found  due,  it  is  believed  that  the 
rights  of  both  the  Indians  and  traders  will  be  fully  protected. 
Very  respectfully,  your  obedient  servant, 

EDWAED  P.  SMITH, 

Commissioner. 

Hon.  Secretary  of  the  Interior. 


H.  Ex.  249- 


43d  Congress,  >     HOUSE  OF  REPRESENTATIVES.      (  Ex.  Doc. 
l8t  Session.     (  (No.  250. 
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LETTER 


FBOM 


THE  SECRETARY  OF  THE  TREASURY, 


RELATIVE  TO 


3^he  amount  of  the  fifty-four  miliums  of  dollars  in  notes  for  circulationj 
which  has  been  issued  under  the  act  of  July  12, 1870,  <&c. 


&Iay  12, 1874. — Referred  to  the  Committee  on  Banking  and  Correnoy  and  ordered 

to  be  printed. 


Treasury  Department, 

Washington^  B.  C,  May  11, 1874. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  following 
resolution,  which  passed  the  Hoase  of  Eepresentatives  on  the  25th  ul- 
timo: ' 
On  motion  of  Mr.  Merriam, 

Resolved,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby^  directed  to  report  to 
this  Hoose,  as  early  as  practicable,  how  much  of  the  fifty-four  mdlions  of  dollars  in 
notes  for  circulation  has  been  issued  under  the  provision  of  section  1  of  the  act  ap- 
proved July  12,  1870,  entitled  "An  act  to  provide  for  the  redemption  of  3  per  cent,  tem- 
|>orary-loan  certificates,  and  for  an  increase  of  national-bank  notes,''  and  to  what  bank- 
ing  associations  the  same  were  issued,  giving  the  name  and  locality  of  such  associations, 
the  amount  issued  to  each,  and  the  date  of  issuance,  with  date  of  application  for  the 
same.  If  any  applications  for  circulating-notes  have  been  made  to  the  Comptroller  of 
the  Currency  which  have  not  been  granted,  state  by  whom,  when,  and  for  what  re- 
spective sums. 

And  also  to  state  what  would  be  the  distributive  share  of  the  $354,000,000  of  circn- 
latini^-notes  provided  for  by  the  act  approved  June  3, 1864,  entitled  **An  act  to  provide 
a  national  currency  secured  by  a  pledge  of  United  States  bonds,  and  to  provide  for  the 
circulation  and  redemption  thereof,''  and  by  the  first  section  of  the  said  act  of  July  12, 
1870,  accruing  to  each  State  and  Territory  under  the  principles  of  distribution  declared 
in  the  act  approved  March  3, 1865,  entitled  "An  act  to  amend  an  act  entitled  'An  act  to 
provide  a  national  currency  secured  by  pledge  of  United  States  bonds,  and  to  provide 
for  the  circulation  and  redemption  thereof,'  "  and  in  the  said  first  section  of  the  act  of 
July  12,  1870. 

And  to  inform  the  House  whether  the  Comptroller  of  the  Currency  has  made  a  state- 
ment showing  the  amount  of  circulation  in  each  State  and  Territory,  and  the  amount 
to  be  retired  tnr  each  banking  association,  in  accordance  with  the  provisions  of  the 
sixth  section  of  said  act  of  July  12, 1870  ;  and  if  so,  to  transmit  to  the  House  a  copy  of 
the  same. 

Also  to  inform  the  House  the  aggregate  amount  of  applications  for  currency  on  file 
in  the  Comptroller's  OfiQce,  and  the  amount  not  assigned  on  each  1st  of  January  and 
Joly  after  July  12, 1870,  to  date  hereof. 

The  resolution  inquires  "  whether  the  Comptroller  of  the  Currency 
has  made  a  statement  showing  the  amount  of  circulation  in  each  State 
and  Territory,  and  the  amount  to  be  retired  by  each  banking  associa- 
tion in  accordance  with  the  provisions  of  section  6  of  the  act  of  JuV^  V2»^ 
1870 ;  and  if  so,  to  transmit  to  the  House  a  copy  of  tlie  Bai^e? 
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In  response  to  this  inquiry,  the  Secretary  respectfully  calls  attention 
to  the  statements  of  the  Comptroller  of  the  Currency  upon  this  pointy 
contained  in  his  letter  inclosed  herewith,  which  will  explain  fully  the 
reasons  why  the  statement  referred  to  in  the  resolution  has  not  heen 
required  of  the  Comptroller. 

In  reply  to  the  other  inquiries  contained  in  the  resolution,  the  Secre- 
tary refers  to  the  communication  of  the  Comptroller  of  the  Currency 
herewith  transmitted,  and  schedules  accompanying  the  same. 
I  have  the  honor  to  be,  very  respectfully, 

WM.  A.  EICHARDSON, 

Secretary  of  the  Treasury. 
Hon.  Jas.  G.  Blaine, 

Speaker  of  the  House  of  Representatives, 


Treasury  Department, 
Office  of  Comptroller  of  the  Currency, 

Washington^  May  11,  1874 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt,  by  reference  from 
your  office,  of  the  following  resolution,  which  passed  the  House  of  Rep- 
resentatives on  the  25th  ultimo  and  was  received  by  me  on  the  28th 
ultimo: 

Resolved,  That  the  Secretary  of  the  Treasniy  be,  and  he  is  hereby,  directed  to  report 
to  this  House,  as  early  as  practicable,  how  mach  of  the  fifty -four  millions  of  dollan  in 
Dotes  for  circulation  has  been  issued  under  the  provisions  of  section  1  of  the  act 
approved  July  12,  1870,  entitled  "  An  act  to  provide  for  the  redemption  of  3  per  cent, 
temporary-loan  certificates,  and  for  an  increase  of  national-bank  notes,''  and  to  what 
banking  associations  the  same^ere  issued,  giving  the  name  and  locality  of  such  smo- 
ci  at  ions,  the  amount  issued  to  each,  and  the  date  of  issuance,  with  date  of  application 
for  the  same.  K  any  applications  for  ciroulating-notes  have  been  made  to  the  Comp- 
troller of  the  Currency  which  have  not  been  granted,  state  by  whom,  when,  and  for 
what  respective  sums. 

And  also  to  state  what  would  be  the  distributive  share  of  the  $354,000,000  of  circnUt- 
ing-notes  provided  for  by  the  act  approved  June  3,  1S64,  entitled  '*  An  act  to  provides 
national  currency  secured  by  a  pledge  of  United  States  bonds,  and  to  provide  for  the 
circulation  and  redemption  thereof,"^  and  by  the  first  section  of  the  said  act  of  July  13, 
1870,  accruing  to  each  State  and  Territory  under  the  principles  of  distribution  declared 
in  the  act  approved  March  3, 1865,  entitled  *'An  act  to  amend  an  act  entitled  *An  act 
to  provide  a  national  currency  secured  by  pledge  of  United  States  bonds,  and  to  pro- 
vide for  the  circulation  and  redemption  thereof,'  "  and  in  the  said  first  section  of  the  act 
of  July  12,  1870. 

And  to  inform  the  House  whether  the  Comptroller  of  the  Currency  has  made  a  state- 
ment showing  the  amount  of  circulation  in  each  State  and  Territory,  and  the  amooot 
to  be  retired  by  each  banking  association  in  accordance  with  the  provisions  of  the 
sixth  section  of  said  act  of  July  12,  1870  ;  and,  if  so,  to  transmit  to  the  House  a  copy  of 
the  same. 

Also  to  inform  the  House  the  aggregate  amount  of  applications  for  ourreucy  on  file 
iu  the  Comptroller's  office,  and  the  amount  not  assigned  on  each  1st  of  January  and 
July  after  July  12, 1870,  to  date  hereof. 

In  reply  to  the  resolution  1  inclose  herewith  Schedule  No.  1,  giving 
the  names  and  locations  of  national  hanking  associations  to  whom  circa 
lation  has  been  issued  under  the  act  of  July  12, 1870,  the  amount  issued 
to  each,  and  the  date  of  issuance ;  together  with  the  date  of  the  appli- 
cation of  national  banks  organized*  since  the  passage  of  the  act ;  also, 
Schedule  No.  2,  giving  the  names  of  the  applicants  for  national  banks 
whose  applications  have  been  properly  indorsed,  together  with  the  res- 

*  Circulation  was  issued  to  banks  organized  previous  to  June  12,  1870,  in  most  ca**!' 
within  thirty  days  after  the  receipt  of  certificate  of  increase  of  capital  and  deposit  of 
bonds  as  required  by  law. 
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idences  of  the  applicants,  the  dates  of  the  applications,  Rnd  tbenroonnts 
granted ;  also,  Schedule  jS^o.  3,  giving  a  list  of  applicattous  not  in  proper 
form,  (many  of  which  do  not  state  the  amount  of  capital  of  the  proposed 
bank,  nor  the  amonnt  of  circulation  desired,)  whichbavebeeo  received  at 
thisofficesioi*  Jalyl2, 1870;  also,  Schedule  No.  4,  giving  the  aggregate 
amouut  of  formal  and  infonnal  applications  for  the  organization  of 
national  banks  on  each  1st  of  January  and  July,  from  July  12, 1870,  to 
January  1,  1874. 

The  following  table  exhibits  the  apportionment  of  the  whole  amount 
of  circulation  ($354,000,000)  authorized  by  the  acts  of  June  3,  1864,  and 
July  lU,  1870,  to  the  difierent  States  and  Territories,  upon  the  basis  of 
popniatiou  and  wealth  as  given  in  the  census  returns  of  1870 ;  together 
with  the  amounts  issued,  and  the  amounts  assigned  but  not  issued,  to 
associations  and  individuals  in  the  different  States  and  TcrritorieB  on 
the  lat  day  of  Uay,  1874. 
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Section  1  of  the  act  of  July  12, 1870,  provides  that  "  if  applicatioD  for 
the  ciixjulation  authorized  ^$54,000,000)  shall  not  be  made  within  one 
year  after  the  passage  of  tnis  act,  by  banking  associations  organized  or 
to  be  organized  in  States  having  less  than  their  proportion,  it  shall  be 
lawful  for  the  Comptroller  of  the  Currency  to  issue  such  circulation  to 
banking  associations  applying  for  the  same  in  other-  States  or  Terri- 
tories having  less  than  their  proportion,  giving  the  preference  to  suck  at 
have  the  greatest  deficiency,^  Prior  to  June,  1872,  an  amount  of  circula- 
tion had  been  assigned  to  the  States  of  Ohio,  Indiana,  Minnesota,  Kansas, 
Nebraska,  District  of  Columbia,  and  the  Territories  of  Colorado  and 
Montana,  which  had  so  far  exhanstedtheir  apportionments  that  it  became 
the  duty  of  the  Comptroller  to  decline  many  applications  from  these 
States,  and  to  give  the  preference  to  applications  from  other  St>ates  which 
had  a  greater  deficiency  than  the  States  named. 

In  the  month  of  August  last  letters  were  addressed  to  all  national 
banking  associations,  and  persons  whose  applications  were  on  file,  inform- 
ing them  that  unless  the  amount  to  which  they  were  entitled  was  secured 
within  thirty  days  by  the  deposit  of  United  States  bonds,  the  balance 
unsecured  would  be  distributed  to  other  applicants;  but  further  time 
was  subsequently  given  in  most  cases,  on  account  of  the  depression  caused 
by  the  financial  panic  in  September. 

Similar  letters  were  agafn  addressed  to  all  parties  having  applications 
on  file  in  March  last ;  since  which  time  the  whole  amount  of  circulation 
remaining  undistributed  has  been  reassigned  to  the  applicants  named 
in  Schedule  No.  5,  hereto  appended,  from  which  it  will  be  seen  that  the 
amount  now  remaining  unissued  is  $4,260,820,  of  which  $1,415,320  has 
been  assigned  to  banks  already  organized,  and  $2^845,500  to  associations 
in  process  of  organization.  The  amount  remaining  unissued  has  been 
assigned  to  eighty-six  dififerent  applicants  in  twenty  different  States,  the 
sums  varying  from  $9,000  to  $270,000,  averaging  about  $50,000  to  each 
applicant. 

The  resolution  directs  the  Secretary  of  the  Treasury  "  to  inform  the 
House  whether  the  Comptroller  of  the  Currency  has  made  a  statement, 


NATIONAL-BANK   CIRCULATION.  5 

showing  the  amoant  of  circulation  in  each  State  and  Territory,  and  the 
amoaut  to  be  retired  by  each  banking  association  in  accordance  with 
the  provisionsof  the  sixth  section  of  the  act  of  July  12,  1870."  The  last 
clause  of  the  section  here  cited  provides  **  that  no  circulation  shall  be 
withdrawn "  under  its  provisions,  "  until  after  the  $54,000,000  granted 
in  the  first  section  shall  have  been  taken  uip^  and  in  accordance  with 
this  provision  it  is  made^the  duty  of  the  Comptroller  of  the  Currency, 
under  the  direction  of  the  Secretary,  to  make  a  statement  showing  the 
amount  of  circulation  in  each  State  and  Territory,  and  the  amount  to  be 
retired  by  each  banking  association  in  accordance  with  the  provisions 
of  the  said  section. 

The  words  "taken  up"  are  susceptible  of  three  different  interpreta- 
tions : 

1.  That  the  circulation  is  "  taken  up  "  only  when  the  necessary  amount 
of  bonds  shall  have  been  deposited  and  the  circulation  actually  issued. 

2.  That  the  circulation  is  "taken  up"  when  either  issued  or  assigned 
to  banks  which  have  perfected  their  organizations  as  required  by  law. 

3.  That  the  circulation  is  "  taken  up"  when  assigned  to  individuals  or 
associations  of  individuals,  upon  the  filing  of  an  application,  even  if  the 
necessary  steps  shall  not  have  been  taken  for  perfecting  an  organiza- 
tion as  required  by  the  national  currency  act. 

The  Comptroller,  after  consultation  with  the  then  Secretary  of  the 
Treasury,  came  to  the  conclusion  that  the  most  liberal  construction  that 
could  be  given  to  the  words  "taken  up"  would  be  as  stated  in  the  second 
proposition,  namely,  circulation  issued  or  assigned  to  banking  associa- 
tions which  have  perfected  their  organizations ;  and  under  this  interpre- 
tation the  law  does  not  require  the  Comptroller  to  make  a  statement  ex- 
hibiting the  amount  to  be  withdrawn  from  banking  associations  in  the 
States  which  are  in  excess  until  all  the  applicants  to  whom  circulation 
has  been  assigned  shall  have  deposited  the  amount  of  bonds  required  to 
perfect  their  organizations.  The  Comptroller  did,  however,  in  his  an- 
nual report  for  1872,  refer  to  this  subject,  giving  the  States  from  which 
the  $25,000,000  would  be  taken,  and  the  amount  to  be  taken  from  the 
St^ates  of  New  York,  Massachusetts,  Ehode  Island,  and  Connecticut,  at 
the  same  time  pointing  out  the  difficulties  in  the  way  of  the  execution 
of  this  section,  and  recommending  the  repeal  thereof.  The  following  is 
an  extract  from  his  report  for  that  year : 

Section  6  of  the  act  of  Jaly  12, 1870,  provides  that,  after  the  whole  fifty-four  milliou.s 
of  circulation  shall  have  been  distributed,  twenty-tive  millions  additional  shall  l>e  with- 
drawn from  banking  associations  organized  in  States  having  an  excess,  and  distrib- 
uteH  among  Stifftes  having  less  than  their  proportion,  first,  by  reducing,  in  such  States, 
the  circulation  of  all  banks  having  more  than  one  million  of  dollars,  to  that  amount ; 
and,  secondly,  by  withdrawing  from  other  banks  having  a  circulation  exceed in;j 
$300,000  their  circulation  ]^ro  rata  in  excess  of  that  amount.  Under  this  act  it  will  bo 
the  duty  of  the  Comptroller,  as  soon  as  the  amount  of  circulation  anthorized  shall  have 
been  issued,  to  make  requisition  upon  the  banks  indicated  as  prescribed.  The  twenty- 
live  millions  of  circulation  would  be  withdrawn  from  the  followiu*^  cities  and  States: 
From  four  banks  in  the  city  of  New  York,  $5,018,000;  from  thirty-six  banks  in  the  city 
of  Boston,  $11,403,000;  from  fifty- three  country  banks  of  Massachusetts,  $2,894,000  ; 
from  fifteen  banks  in  Connecticut,  $2,997,000;  from  sixteen  banks  in  the  city  of  Provi- 
dence, $2,688,000.  This  would  reduce  the  circulation  of  all  the  banks  of  Massachusetts, 
of  Rhode  Island,  and  of  Connecticut  to  $300,000,  without  reference  to  the  business  of 
each.  If  the  banks  do  not  respond  to  these  reijuisitioos — and,  an  their  notes  are  scattered 
throughout  the  whole  country,  it  will  he  impracticable  for  them  to  do  so — the  Comptroller  is 
required  at  the  end  of  one  year  to  sell  a  sufficient  amount  of  bonds  and  redeem  their 
notes  as  they  come  into  the  Treasury,  until  the  whole  amount  required  shall  have  beou 
returned.  The  notes  tvill  not  come  to  the  Treasury  for  redemption  unices  first  assorted  inj 
the  broken  and  resold  by  them  to  new  national  banks  about  to  be  organized.  This  will  tn- 
conrage  the  objectionable  practice  of  authorizing  new  national  banks  tcith  circulation  upon  the 
condition  that  currency  shall  he  purchased  of  brokers  in  the  market  at  from  Jour  lo  i'xx  \)»  v 
cent,  premium — a  practice  which  should  not  be  encouraged  or  auihoflzal  by  laic.    TYjkft  Co\ii\)- 
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t roller  therefore  recommends  the  repeal  of  this  section^  and  the  authorization  of  the  issue 
of  five  millions  of  dollars  of  additional  circalation  annually  for  the  next  five  years,  to 
be  distributed  among  the  States  which  are  deficient. 

The  Comptroller  also,  in  his  annual  report  for  1873,  referred  to  the 
same  sabject  as  follows : 

In  accordance  with  the  provisions  of  this  section,  [section  6,  act  Jnly  12,  1870,]  it 
will  be  the  duty  of  the  Comptroller,  as  soon  as  the  necessary  bonds  shall  have  been 
deposited  to  secure  the  small  amount  of  additional  circulation  not  already  issued  or 
''  taken  up,"  to  proceed  to  make  requisitions  upon  banks  organized  in  the  States  which 
have  an  excess.  It  will  probably  be  the  duty  of  the  Comptroller  during  the  next  three 
months  to  make  requisitions  as  provided  for  by  this  act  upon  banks  already  organized 
in  States  which  are  in  excess,  for  an  amount  equal  to  the  aggregate  amount  of  circula- 
tion called  for  by  the  applications  on  file  from  the  States  which  are  deficient.  These 
requisitions  will  be  made  upon  the  banks  located  in  the  following  States  and  cities : 

Four  in  the  city  of  New  York |5,018,(iOi) 

Thirty-seven  in  the  city  of  Boston 13,320,0iW 

Twenty-one  in  the  State  of  Massachusetts 2, 659,(>0i> 

Seventeen  in  the  city  of  Providence 2, 818,0(W 

Fifteen  in  the  State  of  Connecticut 1, 185,000 

This  will  reduce  to  $1,000,000  the  circulation  of  all  banks  in  the  city  of  New  Yoik 
having  an  excess  over  that  amount,  and  the  circulation  of  all  banks  in  Massachusetts 
and  B^ode  Island  to  $300,000.    If  these  banks  do  not  return  the  amount  of  circulation 
within  one  year  aft«r  the  requisition  is  made  upon  them,  it  is  made  the  duty  of  tiie 
Comptroller  of  the  Currency  to  sell  at  public  auction,  upon  twenty  days'  notice,  the 
bonds  deposited  by  such  associations  as  security  for  said  circnlation  e<^aal  in  amount 
to  the  circulation  to  be  withdrawn,  and  not  returned  in  compliance  with  the  requisi- 
tion.   With  the  proceeds  of  the  bonds  the  Comptroller  is  required  to  redeem  the  notes 
of  these  banking  associations  as  they  come  into  the  Treasury.    The  notes  of  these 
banks  are  so  scattere<l  through  the  whole  country  that  it  will  be  impracticable  for  them 
to  return  their  circulation  without  an  expense  not  contemplated  by  the  act ;  aod  it 
w  ill,  therefore,  be  for  the  interest  of  the  banks  to  provide  the  Comptroller  of  the  Car- 
reucy  with  the  reiiuisite  amount  of  legal-tender  notes  with  which  to  redeem  their  cir- 
culation as  it  comes  into  the  Treasury.     To  this  extent  tKe  act  may  he  executed  ;  but  tk( 
votes  to  be  redeemed  xcill  not  come  to  the  Treasury  for  redemption  to  any  considerable  amount, 
and  therefore  but  a  small  proportion  of  the  twenty-five  millions  will  be  placed  at  the  disposal  of 
the  Comptroller  for  redistribution  to  the  banks  of  the  South  and  West.     The  result  triH,  tkert- 
fore  J  be  great  embarrassment  to  theJtanks  to  whom  the  currency  has  already  been  issuedy  with- 
out  providing  any  relief  for  organisations  elsewhere^  as  contemplated  by  the  act.     The  Comp- 
troller^  therefore^  repeats  the  rec4>mmendation  contained  in  his  previous  report^  that  section  aii 
of  the  <ict  of  July  12, 1870,  be  repealed^  and  that  twenty-five  millions  additional  circulation  k 
authorized  to  be  issued  and  distributed  among  the  StaieSy  as  heretofore  provided. 

On  the  3d  of  February  last,  the  Comptroller  also  addressed  a  letter  to 
Hon.  W.  W.  Phelps,  of  the  Committee  on  Banking  and  Currency,  inclos- 
ing a  bill  empowering  him  to  promptly  redistribute  $25,000,000  of  circn- 
lation in  accordance  with  the  evident  intention  of  the  act — a  copy  of 
which  letter  and  bill  is  aihxed  hereto,  marked  Schedule  N(^  6. 

I  also  inclose  herewith,  tor  the  information  of  the  House,  Schedule 
>o.  7,  containing  a  list  of  banks  in  the  States  of  New  York,  Massachu- 
setts, Connecticut,  Ehode  Island,  Vermont,  Maine,  and  Maryland,  from 
which  the  $25,000,000  will  be  withdrawn,  together  with  the  amount  to 
be  taken  from  each,  under  section  6  of  the  act  of  July  12, 1870. 

The  act  of  March  3,  1865,  provides  "  that  $150,000,000  of  the  entire 
amount  of  circulating-notes  authorized  to  be  issued  shall  be  apportioned 
to  the  States  and  Territories  in  accordance  with  the  Kepresentative 
l)opulation,  and  the  remainder  shall  be  apportioned  by  the  Secretary  of 
the  Treasury  among  associations  formed  in  the  several  States  and  Terri- 
tories, having  due  regard  to  the  existing  banking  capital,  resource,  and 
business  of  each  State  and  Territory ; "  and  section  1  of  the  act  of  July 
12, 1870,  provides  "that  a  new  apportionment  of  the  increased  circula- 
tion therein  provided  ($54,000,000)  shall  be  made  as  soon  as  practicable, 
based  upon  the  census  of  1870.'^  The  census  returns  to  be  used  in  mak- 
iug  this  apportionment,  however,  were  not  received  until  late  in  the 
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summer  of  1872,  and,  when  received,  it  was  found  that  these  returns 
did  not  furnish  data  from  which  the  distribution  could  be  made  in  ac- 
cordance with  the  letter  of  the  law,  and  finally,  after  consultation  with 
the  Secretary  of  the  Treasury,  it  was  decided  that  the  distribution  of 
the  circulation,  one-half  upon  population  and  one-half  upon  wealth, 
would  comply  with  both  the  letter  and  the  spirit  of  the  law  more  nearly 
than  any  estimate  not  derived  from  official  data.  During  the  summer 
of  1872  the  consideration  of  the  number  of  applications  was  deferred 
until  the  new  apportionment  required  by  the  act  should  be  completed ; 
but,  previous  to  November  1,  1872,  the  entire  amount  of  circulation 
had  been  assigned,  and  additional  applications  could  not  thereafter 
be  granted  except  upon  the  failure  of  parties  to  whom  the  privilege 
had  been  given  to  perfect  their  organizations.  Under  section  14  of 
the  national-currency  act,  banks  organized  are  entitled  to  six  months 
in  which  to  pay  up  the  full  amount  of  the  capital  stock;  and  con- 
sequently they  are  also  entitled  to  six  months  in  which  to  deposit  the 
full  amount  of  bonds  as  security  for  circulation.  Owing  to  this 
provision  of  law,  and  also  on  account  of  the  high  price  of  United  States 
bonds,  the  banks  were  slow  in  availing  themselves  of  the  privilege  of 
Circulation.  Of  the  additional  circulation  ($54,000,000)  authorized  by  the 
act  of  July  12, 1870,  there  was  issued  to  November  1, 1871,  $24,773,260 ; 
in  the  year  ending  November  1,  1872,  $16,220,210;  and  in  the  year 
ending  November  1,  1873,  $7,357,479;  leaving  at  that  date,  still  to  be 
issued,  a  balance  of  $5,649,051 ;  and  there  can  be  but  little  doubt  that, 
but  for  the  monetary  crisis  of  1873,  the  whole  amount  would  have  been 
issued  during  that  year.  It  is  evident,  moreover,  by  reference  to  the 
act,  that  even  if  the  whole  amount  of  circulation  had  been  issued  it 
would  not  have  been  within  the  power  of  the  Comptroller,  without  sup- 
plementary legislation,  to  withdraw  circulation  from  the  States  in  excess 
for  the  purpose  of  supplying  demands  from  States  which  are  deficient. 

I  am,  very  respectfully, 

JNO.  JAY  KNOX,  Comptroller. 
Hon.  Wm.  a.  Eichabdson, 

Secretary  of  the  Treasury ^  Washington. 


SCHEDULE  I. 


List  of  national  banks  to  whom  circulation  has  been  issued  under  the  act  of  July  12,  1870, 
with  the  date  and  amount  of  each  issue^  and  the  date  of  application  of  all  banks  organized 
since  the  passage  of  tlie  act. 


Date  of  iasae 


Dec.  19, 
Jan.  152, 
Jan.  31. 
Jan.  34, 
Jan.  96, 
Mar.  38, 
Apr.  19, 
May  8, 
Dec.  9p, 
May  ^, 
May  31, 
Jane  3, 
Jane  31, 
July  23, 
July  26, 


1870 
1871 
1871 
1871 
1671 
1871 
1872 
1872 
1872 
1871 
1871 
1871 
1871 
1871 
1871 


Name  of  bank. 


ALABAMA. 


First  National  Bank,  Mobile 

do 

, do 

City  National  Bank,  Sehna 

do 

do 

do 

do 

do 

First  National  Bank,  Montgomery 
do 


Date  of  appli- 
cation. 


July  1, 1870 


.do. 

do. 

.do. 

.do. 


Jan.  31, 1871 


Amonnt 
issned. 


$7,  850 
82,  e.'iO 

l.St'O 
10,000 
20,000 
60,000 
45,000 
45,000 
45,000 
15,000 
26,  Ji.'iO 

3,140 
11,300 

6,  700 
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NAtlONAL-BANK   CIRCULATION. 


List  of  nalional  hanks  to  whom  circulation  has  been  issuedj  ^-c. — Continued. 


Date  of  issae. 


Aug. 

Sept 

July 

Aug. 

Aug. 

Jan. 

Jane 

July 

Aug. 

Jan. 

Mar. 

Mar. 

Deo. 

Dec. 

July 

July 

Dec. 

Jan. 

Jan. 

Sf-pt 

Sept 

Sept. 

Sept. 

S»'pt. 

Oct. 

Nov. 

Mar. 

Apr. 

May 

Jon. 

Jan. 


21, 1871 

27,1871 

11,1872 

6,1872 

29,1872 

11, 1873 

30,1871 

8, 1871 

17, 1871 

4,1872 

22,1873 

24. 1873 

3,1873 

6,1873 

6,1871 

8. 1871 
8,1871 

8. 1872 
15,  1872 
15, 1871 

18. 1871 
21.1871 
20,1872 

28. 1872 
3, 18T2 

29,1872 
18,  1873 
29,1873 
20.1873 

23. 1873 
30.1873 


Doc.   1. 1870 

May  18,187-2 
Mav  21,1872 
Fob.  13,1873 
Mjlt.     3, 1873 


Xov. 

Dee. 

Jan. 

Jan. 

Jan. 

Dt>c. 

F«'b. 

Apr. 

July 

Aug. 

May 

May 

May 

June 

Jnlv 

July 

!^Iar. 

Mar. 

J  uly 

July 

D<H'. 

Jan. 

Jan. 

Mar. 

Mar. 

Mar. 


14 
2 

14 
4 

26 
20 

7 

9 
12 

7 
15 
18 
21 

3 
20 
29 
10 
20 
20, 
23 

5 

16 
20 

4 

13 
1 


1870 
1870 
1871 
1871 
1871 
1870 
1871 
1874 
1871 
1871 
1872 
1872 
1872 
1872 
1872 
1873 
1874 
1874 
1872 
1872 
1873 
1874 
1874 
1874 
1874 
1874 


.hm.    14.  1P73 
Jnn.    16,  1873 


Name  of  bank. 


Alabama— Continued. 


First  National  Bank,  Montgomery 

do .* 

.....do 

do 

do 

do 

National  Commercii^  Bank,  Mobile 

do 

do 

do 

do 

do 

do 

do 

GainesTllle  National  Bank 

do 

do 

do 

do 

First  National  Bank,  Toscaloosa 

do , 

do 

Merchants  and  Planters'  National  Bank,  Montgomery 

dc , 

do 

do 

do 

do 

do 

National  Bank,  Birmingham 

do 


Total 


AKKAN8A8. 


First  National  Bank,  Fort  Smith 

National  Bank  Western  Arkansas,  Fort  Smith 

do 

do 

do 


Total. 


COLOKAIK). 


First  National  Bank,  Denver 

Colorado  National  Bank,  Denver 

do 

do 

do 

Kockv  Mountain  National  Bank,  Central  City 

!!'!!"do!!!!!!!!!!!*JJ!  "!"!!!!!!!!*!  *""'!*!* 

First  National  Bank,  Pueblo 

do 

City  National  Bank,  Denver 

do 


do. 
do. 
.do. 
.do. 
do. 
do. 


First  National  Bank,  Greorgetown . 

do 

First  National  Bank,  Central  City. 

do 

do 

do 

Poojdp'a  National  Bank,  Pueblo. . . 
do 


Total 


DAKOTA. 


Fir!»^  National  Bnnk.  Yankton 
do 


Date  of  appli- 
cation. 


July  30, 1870 


Feb.  16, 1871 


May  23, 1671 
June  a5, 1872 


Feb.  10, 18T2 


Amonnt 
issued. 


Deo.  12. 1871 


Feb.  17, 1871 
Feb.   9,1872 


May   6.  lS7i 
Sept— 71873 


Sept.  22, 1873 


Jnno  20.  1S71 


r.4« 

7.550 
10.900 
5a,  500 

9.900 
18,0(10 
90,000 
70,000 
45.000 

i^m 

45,000 
45.000 
90,000 
15.000 
30,000 
15.000 
18,000 
DiOOO 
9.000 
7.500 

80,001 
17.500 
90,000 

2i90ii 
2,^ 

laooo 

9.000 
9,000 

6,300 
29,500 

i500 


1,060  430 


500 

2O.O110 

7,080 

1^,000 

4,500 


50,000 


10,000 
2,9:0 

25.000 
2,150 
2.  SO 
2,000 

16.000 
10 

27.000 

18,000 

15.000 
5,000 
7.000 

23.000 

ao.oijo 

2,000 
14,300 

3.71.X) 
25.000 
20,000 

4.500 
20.000 

2,500 
18,000 

4.500 

2,000 


292,510 


10,000 

lo.uoo 


NATIONAL-BANK   CIRCULATION. 


List  of  national  hanks  to  whom  circulation  has  been  issu^dj  cj'c. — Continued. 


I>ate  of  issue. 


Jan. 
Jan. 


22, 1873 
24,  \HrA 


Oct 

Oct 

Nov. 

D«c. 

Jan. 

Feb. 

Mar. 

Oct 

Oct 

Nov. 

Nov. 

Dea 

Jan. 

Jao. 

Sept 

Oct 

Jan. 

Jan. 

Feb. 

Sept 

Sept 

Sept 

St«pt 

Sept 

Stipt 

Oct 

Fob. 

Feb. 

Aug. 

Aug. 

Sept 

Dec 

Kar. 

Sept 

Nov. 

Nov. 

Jan. 

Feb. 

Feb. 

Mar. 

April 

May 

May 


4, 1^70 

8,  1870 
26,  l!-70 

1, 1^70 

12,  le71 
16. 1871 

2,1871 

13,  lb70 
28,  le70 

2,1870 

21. 1870 
30,1870 

12. 1871 
7,1871 
5, 1871 

21. 1871 
24,1872 
26, 187-2 

20. 1872 
6,  le71 

9,  1871 
11, 1871 
14,1871 

16.  1871 

19,  1871 

20. 1871 

23. 1872 

20,  1p72 
19,1872 

21,  lb72 

13,  IrTA 

28,  187-J 

17,  1873 
16,  le73 

24. 1873 
25,  1873 

29,  1p74 

14,  1873 
19,  1b73 

7,1873 

4,  1873 

13,  It^ui 

31, 1873 


Aug. 

Aug. 

Aug. 

Sept 

Doc 

Aug. 

8*pt 

Oct 

Not. 

Sept 

Nov. 

Feb. 

Feb. 

Mar. 

Jjin. 

Sept 

Sept 

I>ec. 

Jaz. 

Jao. 

Oct 

Dec. 

Fob. 

Feb. 


11,  l?-70 
M>,  1^70 
26, 1. '70 

3,  1h7i) 
30. 1.-70 
31),  If-TO 
13,  l!-70 
12,lr-70 
21.  1S70 
27, 1-70 
21,1^70 

1.  1h71 
18. 1871 
11. 1-71 
«,  1^73 

6,  i>n:\ 

27,  lf.70 
30,lf<70 

7,1871 
12,1H7| 

6,  lf70 
10.1^70 

5,  IP72 
»0. 181-.2 


Name  of  bank. 


Da  kot  a— Continued. 


•First  National  Bank,  Yankton. 
do 


Date  of  appli- 
cation. 


Total. 


QEOllGIA. 


Merchants  and  Planters'  National  Bank,  Angasta 

do 

do 

do 

do :.... 

do 

do 

Merchants*  National  Bank,  Savannah 

do 

do 

Chattahoochee  National  Bank,  Colambns 

Atlanta  National  Bank 

do 

do 

First  National  Bank,  Newnan 

do 

do 

do 

do 

National  Exchange,  Angosta 

do 

do 

do 

do 

do 

do 

do 

,do 

First  Exchange,  Americas 

do 

do 

StAte  Exchange,  Atlanta 

do 

do 

do 

do 

do 

City  Exchange,  Griffin 

do 

do 

do v... 

do 

do 


ToUl. 


ILLINOIS. 

Winnebago  National  Bank,  Bockford 

do 

Grundy  County  National  Bank 

do 

do 

T^jjion  Stock  Yard  National  Bank,  Chicago 

do 

do 

do 

Firet  National  Bank.  Moline 

do 

do 

do 

do 

.....do 

do 

Second  National  Bank,  Kockford 

do 

do , 

do •. 

Manufacturers'  National  Bank,  Chicago. .. 

do 

do 

do 


July  13,1870 


June  7,1871 


June  18, 1871 


Oct     5, 1870 


Mar.    4,1872 


June  15, 1872 


Amount 
issued. 


$20.  COO 
5,000 


45,000 


20 

Ifi 

22, 

31 

45 

18 

27 

16 

47 

136 

1 

20, 

140 
20 
49 
22 
17 
11 
11 
20 

15 

40 

20 

30 

18 

37 

45 

45 

5 

22 

18 

27 

27 

36 

15 

12 

18 

10 

17 

4 

4 

4 

4 


000 
000 
500 
500 
000 
000 
000 
000 
200 
800 
000 
000 
000 
000 
850 
500 
650 
240 
260 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
(KM) 
000 
000 
000 
000 
000 
000 
000 
000 
500 
500 
500 
500 


1, 168,  500 


\ 


1,500 

38,500 

6,200 

16.  300 

22,500 

30,  (.00 

32,  400 

25.500 

1,500 

18.  000 

500 

9,000 

7,  500 

6,000 

22,  500 

22,  500 

12.  400 

2,000 

7,900 

1, 100 

10,  2(M) 
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NATIONAL-BANK   CIRCULATION. 


List  ofnationdl  banks  to  whom  oirculati&n  has  been  issued,  ^^c. — Continued. 


Bate  of  issTie. 


Feb. 

Feb. 

Feb. 

Feb. 

Mar. 

Oct 

Oct 

Nov. 

Nov. 

Dec. 

Dec. 

Dec 

Oct 

Oct 

Oct 

Nov. 

Nov. 

May 

Nov. 

Nov. 

Sept 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Dec 

Jan. 

Mar. 

Mar. 

Nov. 

July 

Nov. 

Nov. 

Jan. 

Jan. 

Feb. 

Nov. 

July 

Nov. 

Dec 

Nov. 

Dec. 

Dec 

Dec 

Dec. 

Jan. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Apr. 

Nov. 

Aujr. 

Sept 

Sept 

Oct. 

Nov. 

Nov. 

Feb. 

Nov. 

Nov. 

Nov. 

Dec. 

Nov. 

Nov. 

Nov. 

Nov. 

Jan. 

Feb. 

Nov. 

Jan. 

Feb. 


19,1872 
21,1872 
26,1872 
29,1872 

8,1872 
90,1870 
24,1870 
15, 1870 
28, 1870 

6,1870 
20, 1870 
23,1870 
26,1870 
27,1870 
28,1870 

2,1870 

15. 1870 

10. 1871 
9.1870 

16, 1870 
4,1871 
10, 1870 
18, 1870 
28, 1870 
29,1870 

15. 1870 
30,1870 
26,1871 

6, 1.S71 

10. 1871 
15, 1871 
28, 1871 
15, 1870 

15. 1870 
24,1871 
96,1871 

18. 1871 
15, 1870 

26. 1872 
14, 1872 
15, 1870 
30,1870 
16, 1H70 

1, 1870 
6,1870 
23, 1870 
30,1870 
7,1871 
16, 1870 
16, 1870 
16, 1870 
16, 1870 
18, 1870 
19, 1870 
25,1870 
21, 1870 
21, 1874 

18. 1870 

21. 1871 
15, 1871 
27, 1871 

2,1871 
18, 1870 
18, 1870 
21, 1874 
18,1870 
21, 1870 
21, 1870 

1. 1870 
22,1870 

22. 1870 
22,1870 
22,1870 

7. 1871 

18. 1871 

22. 1870 

28. 1871 
16,  Wl 


Name  of  bank. 


Illinois— Continued. 


Mannfacturen'  National  Bank,  Chioago 
do 


do. 
do, 
do. 


Monmouth  National  Bank . 
do 


do. 
do. 
do. 
do. 
.do. 


Com  Exchange  National  Bank,  Chioago. 
do , 


do. 

do. 

.do. 

.do. 


Salem  National  Bank. 
do 


.do. 


First  National  Bank,  Sterling 
do 


.do. 
.do. 


National  Bank,  Yandalia 
do 


do. 

.do. 

do. 


First  National  Bank,  Pittsfield 
do 


First  National  Bank,  Champaign 

First  National  Bank,  Galva 

do 

do 

do 

First  National  Bank,  Cairo 

do 

do 

First  National  Bank,  Ottawa.... 

do 

First  National  3ank,  Springfield. 
do 


Dat«  of  appli 
cation. 


June  12, 1870 


July  18, 1870 


Aug.  20, 1870 


July  16, 1870 


Amount 
issued. 


.do. 
.do. 
.do 
.do. 


First  National  Bank,  Quincy 

National  Bank,  Galena 

Traders'  National  Bank,  Chicago. 

Jacksonville  National  Bank 

do 


.do. 

.do. 

.do. 

do. 


First  National  Bank,  Charleston 

do 

do 

do 

do 

Fourth  National  Bank.  Chicago 

First  National  Bank,  Peru 

do 

First  National  Bank,  Freeport 

do 

Merchants  and  Farmers'  National  Bank,  Quincy 

do 

Second  National  Bank,  Freeport 

First  National  Bank,  Canton 

First  National  Bank,  Henry 

First  National  Bank,  AVatseka 

do r 

do 

Farmers'  National  Bank,  Virginia 

do 

do 


Mar.  14, 1670 


Aug.    4,1870 


187,340 

33, «« 

30,760 

7.500 

80.100 

30,000 

6.O0Q 

13,500 

9,000 

4.5O0 

9,000 

laooo 

20.000 

125,000 

40.000 

27.500 

12,500 

225,000 

10.000 

26.000 

9,000 

10,100 

50,000 

20,000 

10,000 

500 

22.500 

13,500 

7,«0 

i.aoo 

1.001 
1.0« 
3,350 
2,000 

12,300 

300 

9.900 

2,530 

4.540 

12,400 

9S0 

2.300 

1400 

90,000 

35.000 
5,500 
7,300 

37.800 
2,500 
2.100 
i650 

50,000 
5,030 

15,000 
5.000 

15.000 
9:700 
3,900 

a5oo 

20.000 

8,000 

9.500 

400 

2,800 

50 

300 

TOO 

6^700 

(>00 

390 

l,0Ot' 

2500 

25^500 

1.500 

18,000 

300 

44, 4«^ 
£00 


NATIONAL-BANK   CIRCULATION. 
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List  of  national  hanks  to  whom  circulation  has  been  issiiedf  ^c. — Continued. 


I>ate  of  issue. 


Sept.  22. 
Oct.  3, 
Kov.  25, 
Jan.  14, 
Nov.  28, 
Drxs.  10, 
Jan.  19, 
Not.  29. 
Not.  29, 
Aojf.  12, 
Not.  1. 
Nov.  28. 
July  22, 
June  17, 
Dec  1, 
Dec  3, 
Jan.  7. 
Kar.  24, 
Apr.  10, 
Dec.  10, 
Dec  12, 
Dec.  13. 
Dec.  14. 
Dec.  16. 
Feb.  18. 
Feb.  24, 
Aug.  21, 
Dec  14, 
Jan.  24. 
Feb.  18. 
Mar.  17, 
Mar.  21. 
Anjf.  17. 
Ani5.  28. 
Dec  30, 
Jan.  12, 
Jane  14, 
June  16, 
July  8. 
ATig.  16, 
Dec  J4. 
Jan.  12, 
Jan.  17, 
Jan.  21. 
Jan.  28, 
Mar.  1, 
Feb.  20, 
Jan  2. 
Jan.  19, 
Jan.  31. 
Feb.  16, 
Jan.  96, 
Jaly  24. 
July  25, 
Auft.  16. 
Sept.  24. 
Apr.  3, 
Jan.  28, 
Mar.  17, 
Ai>r.  22, 
Feb.  9, 
J>  n.  31, 
July  24. 
Aug.  17, 
Jan.  7, 
Feb.  9. 
Feb.  14, 
Feb.  94, 
Feb.  9, 
Mar.  30. 
April  7, 
Mar.  2, 
Mar.  .3, 
Mar.  6, 
Mar.  10. 
April  6. 
Jane    1, 


871 

871 

870 

871 

870 

870 

871 

870 

870 

872 

870 

870 

872 

h72 

870 

870 

871 

871 

871 

870 

870 

870 

870 

870 

871 

871 

871 

870 

870 

871 

871 

871 

871 

871 

870 

871 

871 

871 

871 

871 

871 

871 

871 

871 

871 

872 

872 

872 

871 

871 

871 

871 

871 

871 

871 

873 

874 

871 

871 

871 

872 

871 

871 

871 

871 

871 

871 

871 

871 

871 

871 

871 

871 

871 

871 

871 

871 


Name  of  bank. 


iLUKOis— Continued. 


Farmers'  National  Bank,  Virginia 

do 

National  Bank,  Bloomington 

do 

Commercial  National  Bank,  Chicago  .1 

, do 

, do 

First  National  Bank,  Rash ville 

Hanoock  Coonty  National  Bank,  Carthage 

, do 

National  Rank  of  Commerce,  Chicago 


.do. 


.do. 


Hancock  CountT  National  Bank,  Carthage 

First  National  Bank,  Tuscola 

do 

do 

do 

do 

State  National  Bank,  Springfield 

do 


do 
do 
.do 
do. 
.do. 
do. 


First  National  Bank,  Macomb. 
do 


.do 
.do 
.do 
.do 
.do. 


First  National  Bank,  Ottawa. 

Rookford  National  Bank 

do 


.do 
.do 
.do 
.do 


German  National  Bank,  Chicago. 
do 


.do. 
.do. 
do. 
.do. 
.do. 


First  National  Bank,  Mendota. 

do 

do 

Union  National  Bank,  Chicago 
do 


.do 

.do 

do 

.do 


First  National  Bank,  Lanark 

do 

do 

do 

First  National  Bank,  Morrison 

do 

do 

do 

First  National  Bank,  Paris 

do 

do 

First  National  Bank,  Princeton 

do 

do 

Gallatin  National  Bank,  Shaw  ueetown 
do 


do 
.do 
.do 
.do 


Date  of  appli- 
cation. 


Amount 
is  sued. 


July  22, 1870 


Sept   8.1870 


Jan.   25  1871 


July  23, 1870 


Oct     6, 1870 


Dec.  19,1870 


$7,400 
37,600 

6,000 

2,000 
10,500 

4,800 
34,700 
18,000 

2,500 
15,000 

3,450 

2,350 
33,600 

7,500 
20,000 
12,000 

1,920 

1,080 
66,  700 
20,000 
20,000 
20,000 

5,000 
25,000 
15,  000 
30.000 
45,000 

2,000 
500 

4,500 

2,000 
16,000 

2,500 
20,000 


•\ 


10,000 
20,600 
18,000 
14,  400 
27,00(J 
50,000 
60,000 
2,500 

112,500 
3.3,400 
29,600 

162,  000 
4,  COO 
20,000 
30,500 
i»4,  (500 
30, 290 

106,  060 

8,8^(0 

60,500 

100,  000 
27,000 
18,000 
22,500 
22,500 

23,ono 

7,600 
14,900 

3,000 
15,500 

5.000 
20.000 

.5.800 

9.500 

16.200 

110,  000 

35.000 

CO.  000 
3,  eoo 
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List  of  national  hanks  to  whom  circulation  hai  been  i$8uedf  tf-c. — Continaed. 


Date  of  isflue. 


Har.  2, 
Jnne  3, 
Nov.  19, 
Dec.  8, 
Dec.  30, 
Mar.  4, 
May  3. 
May  18, 
May  19, 
Jnne  14, 
Mar.  7, 
Mar.  7, 
May  12, 
May  20, 
Jnne  13, 
July  12, 
Mar.  17, 
Mar.  2i 
Mar.  25. 
Mar.  29. 
May  27, 
Jnne  27, 
Jnly  26, 
Mar.  25, 
April  1, 
April  6, 
May  1, 
Mar.  27, 
April  1, 
May  6, 
May.  8, 
June  C, 
July  27, 
April  24, 
May  8, 
May  25, 
May  31, 
Oct  7, 
May  27, 
May  29, 
Jnne  21, 
June  7, 
June  8, 
Jnne  9, 
June  10, 
S«^pt.  11, 
Sept.  30, 
July  28, 
Oct  17, 
Aug.  2, 
Sept.  20, 
Aug.  9, 
April  23, 
April  26, 
Aug.  1, 
Aug.  4, 
Aug.  12, 
Aug.  14, 
Aug 
Aug 
Aug.  12, 
Nov.  27, 
Nov.  28, 
Feb.  19, 
Fob.  "23, 
Fob.  'HJ, 
April  27. 
Mav  '25, 
May  31, 
Aug.  '2r,, 
Aug.  )itj, 
Jan.  13. 
Jan.  30. 
Fob.  23. 
Feb.  26, 
Mar.  22, 
Sept  4, 
SopL  5, 
Feb.   24,  1 


4, 
7. 


871 

871 
873 
873 
873 
871 
871 
871 
871 
871 
871 
871 
871 
871 
871 
871 
871 
871 
871 
871 
871 
871 
871 
871 
871 
871 
871 
871 
871 
871 
871 
871 
871 
874 
871 
871 
871 
{^73 
871 
871 
871 
871 
871 
871 
871 
871 
871 
871 
873 
871 

erj 

871 

872 
872 
871 
871 
871 
871 
871 
871 
871 
871 
871 
872 
K7-2 
^^72 
K72 
K72 
H72 
p71 
^^71 
^72 
.S72 
872 
872 
872 
871 
-71 
e72 


Name  of  bank. 


Illinois— Contmaed. 


First  National  Bank,  Seneca 

do 

do 

do 

..:..do 

Fanners'  and  Merchant*'  National  Bank,  VandaliA. 

do 

do 

do 

do 

First  National  Bank,  Kewanee 

, do 

do 

do 

do 

do 

First  National  Bank,  Mt  Carroll ... 

Union  National  Bank,  Aurora 

do 

do : 

., do 

do 

do 

Fanners'  National  Bank,  Bnshnell 

do 

do 

do 

First  National  Bank,  Kankakee 

do 

Farroors'  National  Bank,  Eeithsburgh 1 

do 

do 

do*. 

do 

Fanners'  Nation^  Bank,  Warren 

Exchange  National  Bank,  Polo 

do 

., do • 

First  National  Bank,  Lewistown 

do 

do 

Alton  National  Bank 

People's  National  Bank,  Winchester 

do 

do 

do 


do. 


Livingston  County  National  Bank,  Pontiac. 

;!!!'!do!!!!!!;!"!!^'*J!!!!]!!iJJ!!l!!!!!';! 

do 

do 

do 

do 

First  National  Bank,  Greenville 

do 

do 

do : 

Cook  County  National  Bank,  Chicago 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Second  National  Bank,  Charleston 

do 

do 

do 

do 

do 

do 

First  National  Bank,  Mason  City 

do 

do 


Date  of  appli- 
cation. 


Oct.    13,1870 


Nov.  23, 1870 


Aug.  15,  1870 


Jan.  19,1871 


Sept.   7,1870 


Sept  12, 1870 
iiec.  19,1876 


Dec.  24,1870 


Ang.  83, 1870 


Feb,     4, 1871 


Feb.  14,1871 


May  20, 1671 


May  15,1871 


Mar.    6,1871 


Amoont 
iaaned. 


Jnly  14, 1870 


197.000 
18,000 

9.000 

9,000 
27.000 
54.000 

9,000 
16.800 

5,700 

4.S00 
13,500 
13.500 
15,500 
11.500 

6,758 

6,750 
27.000 

7.500 
30.000 

7.500 
45.000 
20,000 

a500 

5,000 
20.000 

2,000 
18,000 

5^000 
40,000 

20,000 
7,000 

9,000 

9,000 
9,000 
2,000 

14,000 
40.000 

18,000 

20,ooa 

2,500 
28,500 

22.000 
3,000 

20.000 
2,000 

90,500 

20,000 
4,340 

17,500 

H3a) 

7.500 
7,500 
19.500 
20,000 
30.  OW 
25,000 
15,000 
40,000 
90.000 
30.000 
39,600 

5,400 
900 
22.500 
67,500 
18,000 
36.000 
36,000 
90.000 
10,140 

14.^ 

13,50f> 

9.000 

9.000 

13,500 

15,000 

12,0ft) 

9.000 
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List  of  naiUmal  hanks  to  wham  drculatum  has  been  issued,  ^c. — Continued. 


Date  of  issna 


Sept. 

20. 

Oct. 

16, 

Sept. 

5. 

Sept. 

15, 

Sept 

19, 

April 

5. 

ApiillS, 

Oct. 

6, 

Sept. 

5. 

Not. 

94. 

Sept 

23, 

Oct 

3, 

Oct 

». 

Oct 

12, 

Feb. 

90, 

Sept 

96. 

Oot 

17. 

Oct 

24, 

Oct 

27. 

Feb. 

I. 

Oct 

25, 

Oot 

30. 

Oct 

31, 

Jan. 

12, 

Jan. 

31, 

Feb. 

16. 

Mar. 

6, 

Nov. 

1, 

Nov. 

2. 

Nov. 

4, 

Nov. 

5, 

Dec. 

8. 

Dec 

18, 

Nov. 

20, 

Nov. 

22, 

Dec 

11, 

Jan. 

10. 

Dec 

14, 

Dec 

21, 

Jan. 

19, 

Feb. 

1, 

Jan. 

29. 

Jan. 

30. 

Feb. 

3, 

Mar. 

12, 

Feb. 

2, 

Feb. 

3, 

Feb. 

96, 

Sept 

3, 

Sept  19, 

Jan. 

23. 

Fob. 

17, 

Mar. 

11, 

Mar. 

15. 

Apr. 

1. 

Mar. 

15. 

Mar. 

4. 

Apr. 

13. 

Jnly 

31. 

Apr. 
Mar. 

93, 
16, 

Apr. 

4, 

Apr. 

May 

12. 
4, 

Mai. 

20, 

Mar. 

21, 

Mar. 

25, 

Mar. 

20, 

Mar. 

29, 

Jane 

1, 

June 

5, 

Sept 

12, 

Jane 

6, 

Mar. 

Apr. 

3. 

Jane 

9, 

Aag. 

5. 

Aiig. 

21, 

Jane  14, 

1873 
1873 
1871 
1871 
1871 
1079 
1872 
1871 
1871 
1871 
1873 
1873 
1871 
1871 
1879 
1873 
1871 
1871 
1871 
1879 
1871 
1871 
1871 
1879 
1872 
1879 
1879 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1879 
1871 
1871 
1879 
1879 
1879 
1879 
1879 
1879 
1879 
1879 
1872 
1873 
1873 
1873 
1879 
18T2 
1872 
1879 
1879 
1879 
1879 
1879 
1873 
1879 
1879 
1872 
1879 
1879 
1879 
1879 
1874 
1879 
1879 
1872 
1873 
1872 
1873 
1873 
1873 
1872 
1879 
1879 


Name  of  bank. 


Illinois— Con  tinned. 

First  National  Bank,  Mason  City 

do 

National  Bank  of  Illinois,  Chicago 

do 

do 

do 

do 

First  National  Bank,  Marseilles 

do 

do 

do 

do 

First  National  Bank,  Marengo 

do 

do 

do 

First  National  Bank,  Paxton 

do 7. 

do 

do 

Dixon  National  Bank,  Paxton 

do 7. 

do 

do 

do 

do 

do 

Union  National  Bank,  Macomb 

do 

Wm  County  National  Bank,  Joliet 

do 

do 

do 

Rock  Island  National  Bank 

do 

do 

do 

Sycamore  National  Bank 

do 

do 

do 

Rocholle  National  Bank 

do 

do 

do 

Second  National  Bank,  Aarora 

do 

do 

do 

do 

do 

First  National  Bank,  RocheUe 

do 

do...: 

do 

DeWitt  County  National  Bank,  Clinton  . 

do 

do 

do 

do 

Moline  National  Bank 

do 

do 

do 

Nokomis  National  Bank 

do 

do 

do 

First  National  Bank,  Laoon 

First  National  Bank,  Oregon 

do 

do 

First  National  Bank,  Flora 

do 

do 

do 

do 

do 


Date  of  appli 
cation. 


JJuly  14, 1870 


May  99, 1871 


July  14, 1870 


June  23, 1870 


Jnno  15, 1871 


June  15, 1871 


Oct   11,1870 


Aug.  3.1871 


May  97, 1871 


June  14, 1871 


June  13, 1871 


Aug.  16, 1871 


Jan.     9, 1872 


Aug.,      1870 


Aug.  15, 1870 


Nov.    6,1871 


Jan.   15,1879 
Jime  30^187*1' 


Amount 
issued. 


ed.300 
700 


40 

10 

40 

60 

30 

9 

97 

9 

3 

19 

90 

7 

9 

4 

5 

2 

28 

9 

90, 

17 

7 

9 

13 

9 

13. 

34 

90 

30 

1 

9 

27 

90 

16 

97 

97 

15 

90 

6 

3 


Miners'  National  Bank,  Bnldwood l-'.*.'.!'.  ..*  Deo,"  18  l^'v 


^\ 


,000 

,000 

,000 

.000 

,000 

,000 

,000 

,000 

,500 

.000 

.000 

,000 

,000 

,050 

,000 

,500 

.500 

,000 

,000 

,500 

,500 

,000 

,500 

,000 

500 

,000 

1,000 

1,000 

,500 

,000 

,000 

,000 

1,000 

,000 

,000 

,000 

,660 

,160 

,180 

,000 

,000 

,000 

.000 

,000 

.000 

,000 

,000 

,000 

,000 

,000 

,000 

9,000 

1,000 

1,500 

,500 

,000 

,000 

,000 

,000 

,000 

22,500 

99,500 

90,000 

7,000 

4,500 

13,500 

9.000 

90,000 

7.000 

9,000 

97,000 

4,500 

9,000 

6,30Q 


5, 
20, 

9, 
18. 

5, 
92. 
18, 

9, 

9. 

9, 

5. 
20. 


18. 
28. 

7. 

9. 

9. 
27 
95 
90 


« 
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NATIONAL-BANK   CIRCULATION. 


List  of  national  hanks  to  whom  circulation  has  been  issited,  4^c, — Continued. 


Date  of  iMa& 


June  18, 1872 
Sept.  34. 1873 
June  19, 1872 
Jane  84, 1872 
June  27, 1872 
July  24,1872 
Sept  7, 1872 
Jane  25, 1872 
Jane  27, 1872 
Joly  2, 1872 
Jaly  11,1872 
Jaly  16,1872 
Sept  20,1872 
Oct  21,1872 
Jaly  30,1872 
Aag.  2,1872 
Aug.  12, 1872 
Aag.  1,1873 
Aag.  22, 1872 
Jan.  18,187.1 
Aug.  30, 1872 
Sept  4,1872 
Sept  5.1872 
Oct  15, 1872 
Oct  28,1872 
Nov.  11.1872 
Nov.  30, 1872 
Feb.  18,1873 
Sept  6,1872 
Sept  10, 1872 
Oct    30,1872 

31. 1872 
1,1872 

Nov.  27.1872 
Oct  17,1872 
19,1872 

2.1873 
Apr.  28,1873 
May  2, 1873 
May  6, 1873 
May  14,1873 
July  26,1873 
Oct      4, 1673 

7,1873 
11,1873 

16. 1873 
18,1873 

Mar.  13,  1874 
Mar.  24, 1874 
Aug.  15, 1873 
Aug.  28, 1873 
Nov.  11,1873 
Dec.  5, 1873 
Sept  12, 1873 
Sept  16, 1873 
Oct  15,1873 
Sept  22, 1873 
Nov.  28, 1873 
Jan.   28,1874 


Oct 
Nov. 


Oct. 
July 


Oct 
Oct. 
Oct 
Oct 


July 

Aug. 

Aug. 

Aug. 

Aug. 

Sept 

Aug. 

Sept 

Dec. 

Sept 

Sept 

Sept 

Nov. 

Dec 

Jmd. 


18. 1S70 
5, 1870 
24.  1870 
25, 1670 
26,  1870 

26,  1870 
10, 1870 

2, 1870 
1.  1870 
2. 1870 

27,  ld7ii 
20,1870 
19, 1870 

J,  J870 
28,  1871 


Name  of  bank. 


Illinois— Continued. 


Date  of  ap- 
plication. 


Miners'  National  Bank,  Braidwood 
do 


Scandinavian  National  Bank,  Chicago. 
do 


.do. 
.do. 
.do. 


Finit  National  Bank,  Prophetatown. 
do 


.do. 


First  National  Bank,  Fairbury 
do 


.do. 
.do. 


Mount  Vernon  National  Bank. 
do 


.do. 
do. 


First  National  Bank,  Kansas 
do 


.do. 
.do. 


Home  National  Bank,  Elgin May  15, 1872 

do 


Dec  18,1871 


Sept  11, 1871 


Jan.  19,1871 


Feb.    2,  1872 


Feb.  24, 1872 


Apr.  15,  1872 


Home  National  Bank,  Chicago 


.do. 

.do. 

do. 


Some  Countv  National  Bank,  Saint  Charles. 

Mechanics'  National  Bank,  Chicago 

Central  National  Bank,  Chicago 

do 


.do. 
.do. 


First  National  Bank,  Carlin ville 

do 

do 

Edgar  County  National  Bank,  Paris. 

, do 

do 

do 

do 

do 

do 

do 

do 

do 


May,        187  J 


May  13, 1872 


Apr.  24, 1872 


do. 
.do. 


GrigOT 


ville  National  Bank 


o. 
do 
do. 


Decatur  National  Bank 

do 

do 

First  National  Bank.  Lincoln 

Merchants'  National  Bank.  Chicago. 
do , 


Total. 


IOWA. 

Pacific  National  Bank,  Counoil  Bluffs. 

do 

do 

do 

do 

do 

First  National  Bank,  Fort  Dodge 

do 

do 

First  National  Bank,  Marshalltown. . . 

do 

National  State  Bank,  Burlington 

do 

do 

do 


July  23, 1872 
Nov!   7*  1872 


Aug.  18, 1870 


Apr.    5, 1872 
Apr.    3,1873 


Amount 
issued. 


(19,500 
Ij*,*:*) 
10,090 
40,000 
35,  WO 

f.OGO 
45.009 

7.500 
30.000 
17.500 

7.500 
19. 3M 
13.500 
11,300 
26,000 

a  100 
im 

5,m 

ikooo 

20.000 
2,1X10 

4^m 

45,  «W 
40.000 

5.000 
21500 
2i5fl0 
27, 0« 

4,100 
20,  WO 
3i),OJ0 
13.000 
37.000 
5, 000 
22,000 
27.000 

lo.oaj 

10,000 

5,000 

11.90U 

9.»0 

4,5W 

4,500 

4.500 

4.  MO 

9.000 

9.000 

'i.m 

*;3fl0 

4,500 

9,000 

9.0OO 

40.00) 

35.000 

UOOO 

27.000 

45.0i» 

5,0iW 


7,142,940 


90) 

24,300 

4.1.700 

10,000 

2,100 

2.900 

1.000 

16  tW 

2,503 

17.500 

5.000 

5.O0O 

2iO00 

5.0* 

13,000 


NATIONAL-BANK   CIRCULATION. 
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List  of  national  hanks  to  wJiom  circulation  has  been  issued,  tf*c. — Continued. 


I>*te  of  iastie. 


Sept  27, 1871 
Jan.  6, 1874 
S«pt.  27, 1871 
Oct.  12,1871 
Oct.  27,1871 
Sept.  27, 1871 
Sept  29,  ]£71 
Oct  1,1871 
19, 1871 
16, 1871 


Oct 

Nov. 
Xov. 
"Sor. 
Dec 
Nov. 
Nov. 
Nov. 


4,1871 
15, 1871 
16, 1871 
15,1871 
15, 1871 
16, 1870 
Nov.  16,1870 
Nov.  18,1870 
Dec  10,1870 
Bee  19,1870 
Dec.  30,1870 
Nov.  18,1870 
Dec  30,1870 
Jan.  7, 1871 
Nov.  18,1870 
Nov.  19,1870 
Jan.  4, 1871 
Nov.  21,1870 
Mar.  8, 1871 
Nov.  21,1870 
Nov.  22,1870 
Dec  28,1870 
Nov.  26,1870 
Nov.  29, 1870 
Dec  6, 1870 
Dec  12,1870 
Dec.  13,1870 
Nov.  28,1870 
Jan.  3. 1871 
Mar.  28, 1871 
Dec  1, 1870 
Dec  8, 1870 
Dec  13,1870 
Mar.  7, 1871 
July  19,1872 
July  29, 1872 
July  31,1872 
Dec  6, 1870 
4,1871 
24,1871 
24,1871 
6,1871 


Jan. 
Jan. 
Feb. 
Mar. 

Mar. 
Apr. 
Apr. 
Apr. 


15, 1871 
1,1871 
4,1871 

13, 1871 

July  20,1871 

Feb.     4, 1871 

Feb.     9, 1871 

Apr.  20,1874 

Feb.   11,1871 

Feb.   16.1871 

Mar.  21,1871 

Apr.    1, 1871 

Feb.    14,1871 

Feb.     2, 1872 

Mar.    6, 1872 

Mar.  21,1872 

Mar.    2,1871 

Feb.  29,1872 

Mar.  10,1871 

Mar.  13,1871 

Mar.  17,1871 

Jane  28, 1871 

Mar.  13,1871 

Mar.  24,1871 

Ang.  13, 1872 

Apr.    1,1871 


Name  of  bank. 


Iowa—  Con  tinned. 


First  National  Bank,  Mount  Pleasant. 
.do 


First  National  Bank,  Fairfield. 
do 


do 


Citizens'  National  Bank,  Davenport 
¥int  National  Bank,  Cedar  Rapids. 

First  National  Bank,  Decorah 

do 


do 


First  National  Bank,  Leon 

Clinton  National  Bank 

do 


First  National  Bank,  Newton 

First  National  Bank,  Burlington  . . . 

Muscatine  National  Bank 

Davennort  National  Bank 

First  National  Bank,  Independence. 
do 


do 
.do 


National  State  Bank,  Mount  Pleasant. 
do 


do 


First  National  Bank,  Waterloo 
First  National  Bank,  Chariton. 
, do 


First  National  Bank,  Winterset 
do 


Osage  National  Bank 

Merchants'  Exchange  National  Bank,  Muscatine 
do 


First  National  Bank,  Washington 
do 


.do 
do 
do 


First  National  Bank,  Dubuque 
do 


.do 


Iowa  National  Bank,  Ottumwa 
do 


do 

do 

.do 

do 

.do 


City  National  Bank,  Cedar  Rapids 

P^rst  National  Bank,  McGregor 

Mercliants'  National  BMik,  Burlington 
do 


Date  of 
application. 


July  15, 1870 


Sept  17, 1870 


Sept  28, 1870 


.do. 

.do 

.do 

.do 

.do 

.do 


Washington  National  Bank 

do 

do 

First  National  Bank,  Sioux  City. 

do 

do 

do 

First  National  Bank,  Iowa  City  . 

do 

do 

do 

First  National  Bank,  Osceola 

do 

First  National  Bank,  Sigoumey  , 

do 

do 

do 

First  National  Bank,  Lansing  . ., 

Iowa  City  National  Bank 

do 

First  National  Bank,  Albia 


Dec    3, 1870 


July  28, 1869 


Aug.    7,1869 


Aug.  16, 1870 


Amount 
issued. 


\Deo.  l^ltTlQ 


\ 


$4,500 

4.500 

12,000 

9,000 

19,500 

40,000 

36,500 

2,200 

19,100 

1,200 

18.000 

1,500 

1,500 

900 

1,000 

750 

840 

1,500 

25,000 

18,500 

1,500 

1,250 

2,500 

200 

2,500 

26,250 

18,750 

1,750 

22,500 

750 

900 

1.600 

1,940 

4,990 

20,000 

20,000 

5,060 

5,600 

3.800 

3,300 

5,000 

10,000 

15,600 

12,600 

40,000 

800 

4,200 

2,000 

1,2.')0 

45,000 

9,000 

1,000 

8,000 

1,500 

7,500 

18,  000 

45, 000 

20,000 

25,000 

6,700 

30,000 

15,000 

35,000 

10,030 

930 

3,700 

11,000 

7  400 

27,000 

18,  000 

5,000 

20,000 

2,0(>0 

18,  000 

350 

2,  .WO 
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NATIONAL-BANK   CIRCULATION. 


Li8t  of  national  hanks  to  whom  circulation  has  been  issuedf  ^c. — Coutiniied. 


Dateofissne. 


Apr. 

Apr. 

Apr. 

July 

Nov. 

Apr. 

Apr. 

Apr. 

May 

Sept 

May 

May 

May 

July 

Aug. 

Sept. 

May 

Jane 

May 

May 

June 

July 

Nov. 

June 

Jane 

July 

Aug. 

Aug. 

June 

June 

Aug. 

July 

July 

Aug. 

Nov. 

July 

Sept 

Sept 

Dec. 

Oct 

Oct 

Oct 

Feb. 

Feb. 

Oct 

Dec. 

Feb. 

Nov. 

Doc. 

Jan. 

Nov. 

Nov. 

Dec 

Jan. 

Nov. 

Dec. 

Dec. 

Dec 

Dec. 

Apr. 

Apr. 

Apr. 

M^y 

Sept 

June 

June 

June 

Aug. 

Sept 

Sept 

Sept 

Sept. 

June 

July 

July 

July 

Sept 

OoL 


5, 

7, 

15, 

20, 

21, 

4, 

6. 

12, 

3, 

15, 

12, 

15, 

18, 

12, 

16. 

15, 

24, 

22, 

25, 

27, 

31, 
2. 
6, 
23. 
22, 
18, 
20, 
27. 
22, 

11, 
24, 
27, 
12, 
17. 
31, 
15, 

19, 

8, 

16, 

17, 
24, 

7. 
29, 
17, 
13, 
13, 

2, 
16, 
12, 
23, 
28, 

5, 
31. 
29. 
12, 
13. 
14, 

19, 

5. 

18, 

29, 

7, 
20. 

1, 
13, 
15. 
16. 
14, 

3, 
13. 
18, 
28, 

2, 
12, 
26. 
30, 

7. 


1871 
1871 
1871 
1871 
1872 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1671 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1872 
1872 
1871 
1871 
1872 
1871 
1871 
1872 
1871 
1871 
1871 
1872 
1871 
1871 
1671 
1871 
1871 
1872 
1872 
1872 
1872 
1873 
1872 
1872 
1872 
1872 
1872 
1873 
1873 
1873 
1872 
1872 
1872 
1878 
1873 
187J 


Name  of  bank. 


Iowa— Continued. 


First  National  Bank,  Albia 

do 

do 

do ^ 

do 

Commercial  National  Bank,  Dubuque 

do 

do 

do 

do 

First  National  Bank,  Indianola 

do 

do 

do 

do 

do 

National  State  Bank,  Oskaloosa 

do 

First  National  Bank.  Charles  City 

do 

do; 

do 

do 

First  National  Bank,  Anamoaa 

do 

do 

do 

do 

First  National  Bank.  Elkader 

do 

do 

First  National  Bank.  Atlantic 

do 

do 

do 

First  National  Bank,  Bloomfleld 

Mills  County  National  Bank,  Glen  wood. . . 

do 

do 

First  National  Bank.  Webster  City 

do 

do 

do 

do ,... 

First  National  Bank,  Tama  City 

do 

do 

Knoxville  National  Bank 

,. — .do.. 

do 

First  National  Bank,  Pella 

do 

do 

do 

First  National  Bank,  Grinnell 

do 

do 

do 

do 

First  National  Bank,  Wyoming 

do 

Merchants*  National  Bank,  Fort  Dodge. . . 

do 

do 

Citizens'  National  Bank,Des  Moines 

Citizens'  National  Bank,  Sioux  City 

do 

do 

do 

Citizens'  National  Bank,  Des  Moines 

do 

do 

Marion  County  National  Bank,  Knoxville 

do  

do 

do 

do 

do 


Date  of 
application. 


Amon&t 


Dec.  16, 1870 


Feb.  16,  1871 


Oct   25.1870 


Nov.  10, 1870 


Sept  20, 1870 


Jan.  30.1871 


Apr.  19. 1871 


June  24, 1871 


July    5,1871 


July  11, 1871 


July  15,  1871 


Aug.   7, 1871 


Nov.  24, 1871 
Jan.— ri"872 


Feb.  99, 1872 
Jan.     2, 1872 


Feb.  29. 1872 

Mar.  ieiVsro' 


190,  QCO 
7,0® 

i^eo 

9,000 

22,500 

10,  «Q 

10,000 

11,500 

9.000 

49,500 

20,000 

5,000 

2.000 

9,000 

4,500 

iSOO 

i,m 

2,100 
5.000 
2,000 

20,000 
9.000 
9,000 

27.000 
i500 
4500 
4500 
4500 
7,000 

20,000 

18,000 

20,000 
2,500 
4500 

18,000 
« 

20,000 
7,000 

31,500 
5,000 
2,500 

19.500 
9.0C0 
9,000 

27.000 

13,300 
4500 

36.000 

27,000 

27.000 
5.000 

26,500 
i50« 
9.000 
3,800 

10,000 

TOO 
25,500 
90,000 
25,000 

5.000 
29,000 
18.000 
36,000 
20,000 

7,000 

aiooo 

9,000 
1^,000 
18,000 

20,000 

tIooo 

10,000 
7,500 
1.500 
7,500 
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Li8t  of  national  hank^  to  whom  circulation  has  been  issued^  ilf-c. — Continued. 


issue. 


18TO 
l»72 
1873 
1873 
1873 
1873 
1874 
1872 
1873 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
1873 
1873 
IH73 
1873 
1872 
1872 
1873 
1872 
1872 
1872 
18TJ 
1872 
1872 
1674 
1872 
1872 
1873 
1873 
1873 
1873 
1373 
1873 
1873 
1873 
1873 
18TJ 
1873 
1873 
1873 


.1870 
,1870 
.  1772 
,  1872 
.1870 
,1870 
,1871 
.1871 
,1870 
,1871 
,1871 
,1871 
,1871 
,1871 
,1871 
,1872 
1871 
,1872 
,1871 
,1871 
,1871 
,1871 
,1871 
,1871 
,1871 
,1871 
,1871 
,1871 


Name  of  bank. 


Iowa— Continaed. 


Keokuk  National  Bank 

do 

do 

do 

do 

do 

do 

Citizens'  National  Bank,  Winterset 

do 

do 

do 

First  National  Bank,  Belle  Plain 

do 

Fayette  County  National  Bank,  West  Union 

do. 

do 

Brighton  National  Bank 

.....do 

do 

do 

do 

First  National  Bank,Clarinda 

do 

do 

Louisa  County  National  Bank,  Columbus  Junction 

do 

do 

do 

First  National  Bank,  Boone 

do 

do 

Pella  National  Bank 

do. 

do 

do 

do 

do 

Monticello  National  Bank 

do 

do 

do 

Farmers'  National  Bank,  Marshall  town 

do 

First  National  Bank,  Red  Oak 

do 

do 


Total 


KANSAS. 


First  National  Bank,  Atchison 

do 

do 

do 

First  National  Bank,  Ottawa 

do 

do 

do 

First  National  Bank,  Leavenworth. . . 

Seoond  National  Bank,  Lawrence 

do 

do 

do 

First  National  Bank,  Fort  Scott 

do 

do 

First  National  Bank,  Olathe 

do , 

First  National  Bank,  Wyandotte 

do 

do 

do 

First  National  Bank,  Baxter  Springs. 

do 

do 

do 

First  National  Bank*  PaolA 

do ,     


Date  of  appli- 
cation. 


Mar.  18, 1872 


May    1, 1872 


Feb.  25, 1871 
June  12,'  1872 


Apj.  19,1872 


Oct   27,1870 


Aug.  20, 1870 


Apr.  22, 1872 


Sept   5,1872 


Oct    10,1872 


Apr.  11, 1873 
A  pr.  3b',  leVi 


July  16, 1870 


Aug.   4,1870 


Aug.  15, 1870 


Mar.    G,  1871 


Unknown. 


May  90, 1871 


M«y    ^\yi\ 


Amount 
issued. 


120,000 

10,600 

5.400 

4,500 

4,500 

9.000 

4,500 

5,000 

22,000 

9,000 

9,000 

31,500 

13,500 

20,000 

7,000 

18.000 

27,000 

4,500 

4,509 

4.500 

4,500 

5,000 

22,000 

18,000 

25,000 

2,000 

9,000 

9,000 

20,000 

7,000 

18,000 

15,000 

12,000 

4.50U 

4,500 

4.500 

4,500 

25,000 

2,000 

9,000 

9,000 

17,000 

20,000 

4,500 

20,000 

2,500 


2,  558,  450 


H.Bx.25a- 


\ 


15,000 

3,000 

9,000 

18,000 

18,000 

9,000 

9,000 

9,000 

1,000 

20,000 

25,000 

20,000 

2,500 

7,500 

37,500 

45,000 

27,000 

18,000 

5,000 

22,000 

9,000 

9,000 

20,000 

2,500 

9,000 
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List  of  national  hanks  to  whom  drailation  has  been  isBued^  ^. — Continaed. 


Date  of  isstie. 


Sept 

Dec 

Dec 

Dec 

Dec 

Dec 

Apr. 

Feb. 

Feb. 

Apr. 

Oct 

Feb. 

Feb. 

Apr. 

8ept 

Feb. 

Feb. 

Feb. 

Feb. 

Sept 

Jane 

Mar. 

Mar. 

Apr. 

May 

May 

May 

Mar. 

Apr. 

Apr. 

Apr. 

May 

Jnly 

Ang. 

Sept 

Apr. 

Apr. 

Apr. 

Oct 

May 

May 

May 

Jtily 

June 

Jane 

July 

Aug. 

Sept 

Oct 

July 

Sept 

Sept 

July 

July 

Ang. 

Aug. 

Aug. 

Sept 

Mar. 

Mar. 

Ai)r. 

Apr. 

Apr. 

Aug. 

Sept 


21, 

a, 

«?, 

18, 

21. 

29. 

6, 

3. 

5, 

19, 

25. 

5, 

7. 

9. 
24, 

9, 
12, 
13, 
19, 
24, 
12, 
25, 
29, 

9. 

3, 

6, 
16. 
25, 
12. 

6. 
17. 
27. 

8, 
31, 
20. 
12, 

18. 
25, 

10, 
SO, 
21, 
29. 

11, 
15. 
26. 

11. 

7, 

7, 

30, 

2, 

6, 

22, 

10, 

24, 

6. 

10, 

14, 

28. 

12. 

13, 

21, 

24, 

29. 

27, 

2, 


1871 

1871 

1871 

1871 

1871 

1871 

1878 

1872 

1872 

1872 

1872 

1872 

1872 

1872 

1872 

1872 

1872 

1872 

1872 

1872 

1873 

1872 

1872 

1872 

1972 

1873 

1873 

1872 

1872 

1872 

1872 

1872 

1872 

1872 

1872 

1872 

1872 

1872 

1872 

1872 

1872 

1872 

1872 

1872 

1872 

1872 

1872 

1872 

1872 

1872 

1873 

isn 

1872 
1872 
1872 
1872 
1872 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 


Name  of  bank. 


Sept  20, 1872 
Oct  1, 1872 
Kov.  15,1872 
Sept  29, 1872 
Oct  21,1872 
Nov.  3,1872 
Nov.  21,1872 
Nov.  21,1871 
Nov.  23,1871 


Kansas— Oontinoed. 


First  National  Bank,  Paola 
do 


do 


First  National  Bank,  Cbitopa. 
do 


.do 
do 


People's  National  Bank,  Ottawa. 
do 


do 
do 


First  National  Bank,  Wichita 
do 


do 
do 


First  National  Bank,  Emporia 

.  o 

do 

do 

do 

do 

Merchants'  National  Bank,  Fort  Scott . 

do. 

do 

do 

do 

do 

Kansas  Valley  National  Bank,  Topeka. 

do 

Topeka  National  Bank 

do 

do 

do 

do 

do 

First  National  Bank,  Parsons 

do 

do 

do 

First  National  Bank,  £1  Dorado 

do 

do 

do 

First  National  Bank,  Jonction  City  . . . . 

do 

do 

do 

do 

do 

Burlington  National  Bank 

do 

do 

Emporia  National  Bank 

do 

First  National  Bank,  Council  Grove 

do 

do 

do 

Atchison  National  Bank 

do 

First  National  Bank,  Manhattan 

do 

do 

do , , 

do , 


Date  of  appli- 
cation. 


Feb.  37,1871 


Oct   31,1871 


Mar.  it8, 1871 


Dec    7,18n 


Total 


Jane  26, 1871 


Jan.  10.1873 


Dec  30,1871 


Feb.     6, 1873 


Amoont 
issued. 


Mar.  87, 1873 


Feb.  13,1872 


Apr.    9, 1873 
'Mar!i»,i873' 


Ang.    7, 1873 
Jail!  i6,'l873 


KENTUCKT. 

Clark  County  National  Bank,  Winchester 

do 

do 

Farmers'  National  Bank,  Stanford 

do 


do 
.do 
.do 
.do 


Aag.  3,1870 


18,000 

9,000 

9.000 

5.000 

80,000 

2,000 

9,000 

84,000 

3. 000 

9.000 

9,000 

5,000 

88,000 

18,000 

9,000 

5.000 

80,000 

17,500 

2,500 

16,200 

18,800 

5,000 

20.000 

17.500 

2,500 

18,700 

6,300 

15,700 

80,300 

36,000 

9,000 

9,000 

18,000 

9,000 

9,000 

5,000 

10,000 

31,000 

9,000 

80,000 

5,000 

8.000 

18.000 

80,000 

7,000 

4,500 

4.500 

4.500 

4.500 

87.000 

10.800 

7.800 

37,500 

7,500 

5,000 

80,000 

8,000 

6.300 

80,000 

11,500 

10.000 

10,000 

7,000 

13,500 

4.500 


1, 165. 300 


15,000 
3.000 
67,500 
30,600 
87,000 
8S,500 
9,900 
35.000 
80,000 
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List  of  natUmal  hanks  to  whom  circulation  has  been  issued,  ^c. — Continued. 


Date  of  issue. 


Nov. 

Nov. 

Deo. 

CNst 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct 

Nov. 

Dec 

Dec 

Oct. 

Oct 

Oct 

Oct 

Oct 

Nov. 

Nov. 

Dec 

Dec 

Dec. 

Jmn. 

Jan. 

Oct 

Nov. 

Not. 

Nov. 

Nov. 

Jan. 

July 

Aug. 

Oct 

Nov. 

Oct 

Nov. 

Dec 

Nov. 

Mar. 

Apr. 

Jose 

Aug 

Oct 

Nov. 

Jan. 

Feb. 

Nov. 

Nov. 

Dec. 

Dec. 

Jan. 

Jan. 

Feb. 

Mar. 

Julj 

Aae. 

Sei^ 

Sept 

Oct 

Nov. 

Oct 

Jan. 

Nov. 

Dec 

Jan. 

Feb. 

Feb. 


Name  of  banlL 


Kkntuckt— Continaed . 


Nov. 
Dec 
Dec 

j^ec 
Feb. 
Feb. 
Feb. 


22,1873 
29,1873 
17, 1873 

3.1870 
12, 1870 
14, 1870 
17, 1870 
19,1870 
21, 1870 
24, 1870 
18, 1870 

6,1870 
30.1870 

4,1870 

5,1870 

8,1870 
12,1870 
28,1870 

7,1870 
22,18710 

6, 1870 
10,1870 
12, 1870 

4,1871 
28,1871 

8,1870 

1,1870 

9,1870 
10, 1870 
11, 1870 

4,1871 
12,1872 
13,  1872 
10, 1870 

4,1872 
20,1870 
lfi,l872 

28. 1870  j 
4,1870 
2,1871 
7,1871 

14. 1871 
6,1871 

23,1871 
11, 1871 

17. 1871 
2,1871 

20,1872 

24. 1872 
12,1870 

19. 1870 
6,1870 

8. 1870 

19. 1871 

26,  1871 

9. 1871 
2,1871 

21. 1873 

27,  ISTJ 
4,1873 

19,1873 
17,1873 
15,1870 
23,1871 
4,1872 
18. 1870 

16. 1870 

14. 1871 
16, 1871 
18, 1871 
11, 1871 
28,1870 

6,1870 
8.1870 

13. 1870 
4,1871 
7,  J  871 

14. 1871 


Farmen'  NatioDal  Bank,  Stanford. 

do 

do 

First  National  Bank,  Lexington  . . . 
do 


.do 

.do 

.do 

.do 

do 

do 

do 

do 


National  Bank,  Maysville 
do 


do 

do 

do 

do 

.do 

do 

do 

.do 

.do 

do 


Henderson  National  Bank 
do 


do 
do 
.do 
.do 
.do 
.do 


National  Bank,  Lebanon. 

do 

do 

do 

do 

First  National  Bank,  Springfield. 
do 


do. 

do 

do, 

.do 

.do 

.do 

.do 

.do 

do 


Faj-ette  National  Bank,  Lexington 
do 


do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 


Planters'  National  Bank,  LooisviUe. 

do 

do 

National  Bank,  Stanford 

do 


.do 

.do 

do 

do 


First  National  Bank,  Padncah. . 

do 

do 

First  National  Bank,  Richmond 

do 

do 

do 


Date  of  appli- 
cation. 


June  3,1869 


Sept   1,1870 


Ang.  22, 1870 


Jnly  28, 1870 


Amoant 
issued. 


113,500 

13,500 

18,000 

34,400 

6,600 

4,000 

41,800 

5,000 

11,500 

1,100 

2,500 

87,500 

90.000 

29,000 

50,000 

55,000 

2,500 

7,50« 

27,000 

18,000 

9,000 

15.000 

12.000 

27,000 

27,000 

12,500 

10,000 

1,000 

21,000 

10,000 

8,500 

19,000 

8,000 

3,050 

4,500 

15,700 

9.000 

3,740 

1,400 

54,000 

9,000 

9,000 

9,000 

9,000 

9,000 

9,000 

9,000 

9,000 

9,000 

35,000 

10,000 

20.000 

25,000 

45,000 

45,000 

27,000 

18,000 

12,300 

10,000 

4,700 

3,600 

14,900 

10,000 

45,000 

90,000 

1,000 

250 

7,250 

1,750 

2,500 

33.500 

2,700 

10,800 

99,000 

78,300 

5,Q<M 
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List  of  national  hanks  to  whom  circulation  has  been  issued,  tf-c. — Con  tinned. 


Date  of  issue. 


Mar.  21, 
Apr.  4, 
May  27, 
June  8, 
Apr.  22, 
Deo.  16. 
Sept  27, 
Jan.  4, 
May  2, 
May  27, 
June  1, 
June  5, 
June  16, 
July  5, 
Jan.  19, 
Feb.  7, 
Mar.  15. 
Apr.  15, 
Nov.  18, 
Nov.  22, 
Jan.  26, 
Feb.  18, 
Feb.  24, 
Mar.  10, 
Mar.  11, 
Apr.  5, 
Feb.  4, 
Feb.  7, 
Feb.  9, 
Aug.  2, 
Sept.  13, 
Oc^.  16, 
Mar.  17, 
Mar.  18. 
Apr.  19, 
May  18, 
May  22, 
June  9, 
May  20, 
May  24, 
May  26, 
July  19, 
July  20, 
Aug.  11, 
Sept.  11. 
Sept.  18, 
June  23, 
July  12, 
Oct.  2, 
Oct.  16, 
Oct  31, 
Apr.  29, 
May  2, 
July  28, 
Aug.  2, 
Aug.  3, 
Nov.  14, 
July  24, 
Aug.  12, 
Aug.  15, 
Aug.  22, 
Aug.  31, 
Sept  20, 
Sept  19, 
Nov.  16, 
Dec.  13, 
Sept.  15, 
Sept.  16, 
Sept  18, 
Sept.  19, 
Oct  14, 
Oct  24, 
Nov.  18, 
Nov.  21. 
Jan.  10, 
Jan.  30, 
Feb.  1, 
Deo.  21, 
Deo.  29, 


1871 
1871 
1871 
1871 
1872 
1870 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1872 
1872 
1873 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1872 
1872 
1871 
1871 
1871 
1871 
1872 
1871 
1871 
1871 
1871 
1871 
1871 
1671 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1872 
1872 
1872 
[871 
1871 


Name  of  bank. 


Kentucky— Continued. 


First  National  Bank,  Bichmond 
do 


.do 

do 

.do 


Second  National  Bank,  Louisville. 
, do 


Louisville  City  National  Bank,  Louisville. . 

do 

do 

do 

do 

do 

do 

National  Bank,  Somerset 

do 

do 

do 

do 

do 

National  Bank,  Lancaster 

do 

do 

do 

do 

do 

First  National  Bank,  Franklin 

do 

do 

do 

do 

do 

Madison  National  Bank,  Richmond 

do 

do 

do 

do 

do 

First  National  Bank,  Harrodsbnrg 

.......  do..-. 

do 

do 

do 

do 

do 

do 

First  NationsJ  Bank,  Nicholasville 

do 

do 

do 

do 

do 

do 

Commercial  National  Bank,  Versailles 

do 

do 

do 

do 

German  National  Bank,  Covington 

do 

do 

do ^ '. 

do 

do 

do 

do 

Covington  City  National  Bank,  Covington 

!!!*!!do!!;!;!!!"!'!!l!'!!!l!!!!!!!!!;!!i!! 

do 

do 

do 

, do 

do 

do 

do 

do 

National  Bank,  Cyuthiana 

do 


Date  of  appli- 
cation. 


AmooBt 
isaaed. 


Aug.  17, 1970 


July  28,  1870 


Nov.  16,  1870 


Jan.  31,1871 


Jan.   20,1871 


Aug.    2,1870 


June  17, 1871 


June    8, 1871 


Aug.  19, 1871 


145.  OM 

1,800 

11.^ 

54,431 

5.00!) 
90,060 

700 

2,eoc 

67,400 

i500 

40, 3W 

A^ 

1.300 

25,000 

20,000 

9,000 

36.000 

22,500 

22,500 

1,9* 

3,fie<0 

im 

23,000 
14.3&0 
4i2e0 
SO,  000 
20,000 

3.a>J0 

fi,800 

iooo 

13,500 

48,000 

15,000 

37,000 

12,000 

23^000 

45,000 

5,000 

2i000 

1,T90 

ItW 

25,200 

18,000 

10,120 

iioo 

22,500 

iSOO 

2iO« 

I,O00 

2,000 

£0,000 

16.000 

10,000 

20,000 

42,000 

18.000 

63,000 

20,000 

29,900 

20,100 

15.  COO 

76,830 

18,150 

7S0 

5,000 
10,000 
63,000 
41,000 
55,740 

4^ooo 

29,640 
18,620 
90,000 
85^000 
5,000 
10.060 
35^009 
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List  of  national  banks  to  whom  circulation  has  been  issued f  <fc. — Continued. 


Date  of  iftsne. 


Name  of  bank. 


Jan. 

Jan. 

Feb. 

Feb. 

Jan. 

Feb. 

Feb. 

Feb. 

Jane 

Jnue 

Jane 

Jane 

Aag. 

Sept. 

Sept. 

Oct. 

Feb. 

Feb. 

Feb. 

Feb. 

Mar. 

Mar. 

Apr. 

Apr. 

May 

Jane 

Jane 

July 

Aug. 

Aag. 

Aug. 

Aag. 

Aag. 

Aug. 

Sepl 

Oct, 

Dec. 

Jan. 

Dec 

Dec. 

Jan. 

Jan. 

Mar. 

July 

Aag. 

Aug. 

Mar. 

Feb. 

Feb. 

Feb. 

Feb. 

Sept 

Oct. 

Dec. 

Sept 

Apr. 

Sept 

Sept 

Nov. 


2,1672 
26,1872 
26.1872 

5, 1872 
20, 1872 
31.  1872 

5. 1872 

6,  1872 
10.  18T2 

4,1872 
10,  1872 

13,  1872 
19. 1872 
13, 1872 

2,  1872 

18. 1872 

12,  1872 

2,  1874 

4,  1874 

14,  1874 

20,  1874 
4,1672 

21,  1872 
9,1872 

10, 1872 

15,  1872 
11. 1872 
24,1872 
23,  1872 
12,1872 
13.1872 
17, 1872 

19.  1872 
21,1872 
2:J,  1872 
28,  1872 

6.1872 

3,1872 

11, 1872 

R,  1874 

20.  1872 

23. 1872 
2,1873 

15.  1873 
26,  1873 

23.  1873 
12,1873 
30,  1873 

24,  1874 

7.  Irt73 
8,1873 

10. 1873 

14.  1873 

15.  1873 
10,  18rj 
30.  Is73 

6.1873 
16. 1873 
22.1873 
25.1873 
10,1873 


KKNTUCKY—Continued. 


National  Bank,  Cyntbiana 

do 

Central  National  Bank,  Danville 

do 

do 

Kentucky  National  Bank,  Louisville 
do 


do. 

do. 

do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

do. 

do. 

.do. 

do. 

do. 


Lexington  City  National  Bank 

National  Bank,  Monticello 

do 

do 

do 

National  Bank  of  Owen,  at  Owenton, 

do 

do 

Ashland  National  Bank 

do 


.do. 
do. 
do. 
do. 
do. 
.do. 
do. 
do. 
.do. 


German  National  Bank,  Louisville. 
do 


do. 
do. 
do. 
.do. 
do. 
.do. 
do. 


American-German  National  Bank,  Paducah 
do 


do. 
do. 
do. 
do. 
do. 


Nov. 

Feb. 

Mar. 

May 

May 

May 

June 

Feb. 


18. 1870 
2,1871 

10. 1871 
3,  1871 

15, 1871 
18.  1871 
20. 1871 
24,1871 


Mar.  2,1871 
Mar.  17,1871 
Mar.  21, 1871 
30.1871 


City  National  Bank,  Paducah 

do 

do 

do 

do 


Total 


LOUISIANA. 

Germania  National  Bank,  New  Orleans. 

Teutonia  National  Bank,  New  Orleans  . 

do •. 


do. 
.do. 
.do. 
.do. 


.;: 


state  National  Bank,  New  Orleans 


do. 
do. 
do. 
do. 


Date  of  appli- 
cation. 


Aag.  19, 1871 


Jan.  26, 1870 


Mar.  12, 1872 

Mar.'beVieTb' 


June  27, 1872 


Sept  15, 1872 


Dec    3, 1868 


July  20, 1870 


No  record  of 
date 


Amount 
issued. 


■ 


945,000 
45,000 

7,400 
19,600 

9,000 
20,000 
45,000 

7,000 
18,000 
54,000 

9,000 

9,000 
18,000 
18,000 
13,500 
22,500 
36,000 
85,450 
20,000 
29,500 
45,000 
50 
24,000 
10,000 

6,000 
14,000 
10,000 
17,000 
23.400 

5,000 

5,000 

50.000 

110,000 

20.000 

1.520 
42,480 
13,800 
22,200 

8,400 
36,600 
10,000 
57,100 
21,900 

8,100 
29,100 
18,000 
18,000 
39,900 

1,800 
15,000 

7,500 
20,  000 

2,500 
22,500 
13,500 

9,000 
45,000 
63,000 
43,000 

6,500 
22,  500 


5,  153,  800 


5,000 
45,000 
36,000 
45,000 
54,000 
85,000 

5,000 
10,000 

140, 25ft 
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List  of  national  hanks  to  whom  circulation  has  been  issuedf  ^c. — Continued. 


Date  of  Isaae. 


May  24,1871 


May 

May 

Mer. 

Mar. 

July 

An;;. 

Teh. 

Mar. 

Mar. 

Apr. 

Apr. 

Apr. 

May 

May 

July 

Feb. 

Feb. 

Mar, 

Apr. 

Dec. 

Apr. 

Apr. 

Apr. 

June 

Oct 

Dec. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Apr. 

June 

Mar. 

Mar. 

Mar. 


1.1872 

2,1872 

22, 1871 

24. 1871 

6,1871 

16. 1871 

16. 1872 
27, 1871 
29. 1871 
13, 1871 
14. 1871 

27. 1871 
1, 1871 

5. 1871 
28,1871 
12,1872 
29,1872 

22. 1872 
1,1872 
5,1871 

12,1872 
15.  1872 
30, 1872 
15, 1872 
8,  1872 

3. 1872 
4,1872 
6,1872 
8,1872 

11,  1872 

12,  1872 
15,1872 
22,  1872 
27. 1872 

24. 1872 
4, 1872 

12. 1873 
21),  1873 
31, 1873 


Jan.  24, 
Feb.  27, 
Sept  19, 
Sept  27. 
May  16, 
MaV  21. 
June  13, 
Oct.  3, 
Jan. 
Mar. 
Jan. 
Jan. 

Aug.  20, 
Mar.  25, 


2-, 

11. 

27, 
30, 


1871 

1871 

1871 

1871 

1872 

1872 

1872 

1872 

1873 

1874 

1873 

1873 

1873* 

1874 


July  — , 
Sept  — , 
Jan.  21, 
Jan.  28, 
April  19, 
Aug.  1, 
Aug.  2:^ 
Aug.  30, 
Sept  10, 
Sept  27, 
Oct  13, 
Oct  21, 
S«pL  21 
OcL      3, 


1870 
1870 
1871 
1871 
1871 
1871 
1871 
1872 
1872 
1872 
1872 
1872 
1870 
1870 


Name  of  l>ank. 


Louisiana— Continued. 


State  National  Bank,  New  Orleans. 


.do. 
do. 


New  Orleans  National  Bank,  New  Orleans  . . 

do 

do 

do 

do 

Union  National  Bank,  New  Orleans 

do 

do 

do 

do 

do , 

do 

New  Orleans  National  Banking  Association. 

do 

do 

do 

do 

Mutual  National  Bank,  New  Orleans  . .  .^ 

do 

do 

do 

do 

do 

do 

Crescent  City  National  Bank,  New  Orleans  . 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Hibernia  National  Bank,  New  Orleans 

do 

do 


Total. 


MONTANA  TERBITOBT. 


First  National  Bank,  Helena 

do 

do 

do 

Montana  National  Bank,  Helena  . 

do 

First  National  Bank,  Deer  Lodge. 

do 

First  National  Bank,  Bozeman  . . . 

do 

Missoula  National  Bank 

do 

People's  National  Bank,  Helena.. 
do 


Total. 


MICHIGAN. 


First  National  Bank.  Detroit 
, do 


do. 

do. 

.do. 

do. 

do 

do. 

.do. 

do. 

.do. 

do. 


Seoond  National  Bank,  Hillsdale 
do 


Date  of  appli- 
cation. 


No  record  of 
date. 


July  29, 1870 


July    e,  1870 


May    5,1871 


July  13, 1871 


June  12, 1870 


Jan.     9, 1873 


Mar.  23. 1872 


Dec.    6, 1871 
May  29,1872 


Dec.    6. 1872 
Not.'  25, 187^2 


AmooAt 
issued. 


1116,109 

36,  OW 
14,  OW 
45,000 

7,800 
S7,»0 
45,100 
45.000 
10.000 

170,000 
45.000 
45.000 
45,000 
96,  m 
45.000 

160.000 
29,000 
70.000 
90.000 
90,000 

IHMO 
45.100 
45.000 
45.000 
45,000 
HOOO 
50,000 
99.900 
50,000 
90.000 
26,640 
14,300 
90,000 
40,000 
5il00 
43,90U 
82,100 
lO.OOi 
30,000 

110,050 


2. 784,  WO 


18,000 

18,000 

9,000 

9,000 

90.000 

11.500 

27.000 

18,000 

27.000 

18,000 

23^000 

2.000 

ie»300 

18.900 


237.900 


9SL000 
62,900 
5,400 
5,900 
75.000 
9i^480 

to 

H900 

7.600 

99.500 

99,500 

99,500 

9.000 

6.100 
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lAst  9/  naiMnal  hanks  ta  whom  cireulaUon  kas  been  Usuedf  cfc. — Continued. 


f  iasae. 


a,  1870 

n,  1870 
»,1870 
18, 1870 

1,1871 
LI,  1871 
«,1872 

2,1«72 
11,1872 
27,1870 
10, 1H70 
21.1870 
M,  1870 

10. 1870 
83,1870 
28,1870 

10. 1871 
15, 1870 

3,1871 
16,1870 
18,1870 

21. 1870 
2,1871 
2,1870 
7,1871 
3,1870 
1,1871 

21.1870 

22,1870 

29,1870 

6,1872 

14. 1871 
24,1871 
29,1871 
15. 1871 
22,1870 

10. 1870 
22,1870 

18. 1871 
18,1871 
25,1870 
28,1870 
L4, 1871 

1,1870 

14,  1871 

K,  1871 

29,1871 

12.1872 

K,1872 

«, 1872 

1.1872 

1,1870 

7,1871 

27.1871 

3,1870 

2,1871 

8.1870 

9,1871 

28.1871 

W,  1871 

14, 1870 

3,1871 

12,1871 

12. 1870 
28,1871 
22,  W71 

14. 1871 

9,1871 

9.1871 

2.1871 

14, 1871 

4,1971 
18,  1871 
il872 
5,1872 
15.1872 
27,1872 
19,1872 
19, 1871 


N»me  of  bank. 


Michigan— Con  tinaed. 


Second  National  Bank,  Hillsdale. 

First  National  Bank,  Flint 

do'. ! 


do 
.do 
do 
do 
do 
do 


First  National  Bank,  Grand  Rapids 

do 

do 

First  National  Bank,  Ann  Arbor  . . . 
City  National  Bank,  Grand  Eapids. 

do 

do 

do 

Coldwater  National  Bank 

do 

First  National  Bank,  Paw  Paw 

First  National  Bank,  Coranna 

First  National  Bank,  Ypsilanti 

First  Nationid  Bank,  Constantino  . . 

, do 

do 

.do 

do 

First  National  Bank,  Ionia 

First  National  Bank.  Decatnr 

do 


.do 

.do 

do 

do 

.do. 


National  Bxchanfce  Bank,  Albion 

do 

First  National  Bank,  Jackson 

do 

do 

Second  National  Bank,  Pontiac. . 

First  National  Bank,  Monroe 

do , 

First  National  Bank,  Bay  City  . . . 
do , 


.do 

do. 

do. 

.do. 

do 

.do 


First  National  Bank,  Schoolcraft 

do 

do 

People's  National  Bank,  Jackson 

do 

Muskegon  National  Bank 

, .  .^ . .  do 

do 

do 

First  National  Bank,  Stnrgis 

do 

Second  National  Bank,  Detroit . . 

do 

do 

do 

First  National  Bank,  Owosso 

do 

do 

do 

First  National  Bank,  Lapeer 

do : 


.do. 
.do. 
.do. 
do 
.do 
.do 


Dateof  appli 
cation. 


July  19,1870 


July  11, 1870 


Feb.  26, 1870 


Sept  16, 1870 


Amount 
issued. 


First  National  Bank,  Pontiae 


#1,500 

3,250 

6,240 

1,260 

10,250 

3,250 

27.000 

9,000 

9,000 

27,800 

19,400 

700 

45,000 

5,250 

20.000 

25,000 

18,000 

750 

3,000 

300 

2,500 

1,250 

2,500 

2,000 

9,000 

500 

2,000 

2,125 

10,000 

15,500 

20,000 

5,500 

5,000 

9,000 

2,500 

1,200 

1,300 

3,  OUO 

22,200 

13,800 

1,2.50 

900 

2,600 

3,500 

6,5C0 

21,400 

1,180 

9,000 

13,820 

4.150 

750 

25,800 

10,200 

9,000 

2,800 

500 

27,000 

9,000 

9,000 

45,000 

3,100 

1,400 

45,  000 

23,700 

6,300 

18,000 

22,600 

9,000 

4,500 

9,000 

22,500 

7,500 

1,500 

15,005 

2.495 

5,.  580 

8,420 

\,^<» 
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List  of  national  banks  to  whom  circulation  has  been  issuedj  ^q. — Continaed. 


Date  of  issne. 


Jan, 

Jan. 

Nov. 

Jan. 

Mar. 

Mor, 

Feb. 

Feb. 

May 

June 

Feb. 

Feb. 

Juae 

Sept. 

Sept. 

Oct. 

Feb. 

Feb. 

Aug. 

Oct. 

Nov. 

Mar. 

Aug. 

Sept 

Feb. 

Feb. 

Mar. 

Apr. 

SepL 

Mar. 

Mar. 

May 

June 

Oct 

Nov. 

Dec. 

Jan. 

Sept. 

Sept 

Oct. 

Mar. 

Mar. 

Apr. 

Aug. 

Mar. 

Mar. 

May 

Mar. 

Apr. 

Apr. 

Sept. 

Nov. 

Dec. 

Dec. 

May 

May 

July 

June 

June 

May 

June 

Mar. 

Apr. 

June 

June 

July 

Jan. 

July 

July 

July 

Dec. 

Apr. 

May 

July 

July 

July 

Jan. 

Jan. 


24. 1871 

26, 1S71 

6,1871 

28,  1871 

25, 1871 

27,  1871 

4, 1871 

7, 1871 

1, 1871 

6, 1871 

9,1871 

11.1871 

5, 1871 

15, 1871 

28, 1871 

19, 1871 

16, 1871 

18, 1871 

19,  1871 

16,1871 

4. 1871 

4. 1872 
6,  1872 

20,1872 
18, 1871 

24,  1871 
27, 1871 

5,1871 
5,1872 

4. 1871 

10,  1871 

11,  1871 
21,  1871 
14, 1871 

10. 1871 

8,  1871 
10,  1872 

19. 1872 

28. 1872 
6,1873 

11. 1871 
13, 1871 
10. 1871 
11,1871 
13, 1871 
17,  1871 
17, 1871 

20. 1873 

7. 1873 
11, 1873 

6,  1873 

12,  1873 
8, 18715 

9,  1873 

23. 1871 

25,  1871 
6,1871 

8,  1871 

9,  1871 

8. 1872 

21,  1871 

20. 1872 
25. 1872 

22,  1871 

26,  1871 

12.  1871 
24,  1872 
11.1871 
12, 1871 
14.1871 
26, 1871 

13.  1872 
21,  1872 
13, 1871 

15. 1871 
29,1871 

6.  1872 

16. 1872 


Name  of  bank. 


Michigan— Continaed. 


Haatinga  National  Bank. 
do 


Date  of  appli- 
cation. 


Amount. 
iMuedL 


Aug.  27, 1870  ; 


do 


First  National  Bank,  Cbarlotte. 
do 


do 


First  Nati(Hia]  Bank,  Holly 
do 


Sept  21, 1870 


.do 
do 


Aug.  19, 1870 


First  National  Bank.  Nilea July    9,1870 

do i , 

do I 


do, 

do 

do 


First  National  Bank,  Maaon I  Sept  13, 1870 

do i 

do 


do 

do. 

do. 

do. 

do. 


First  National  Bank,  Saginaw. 
do 


do. 
do. 
do. 


Nov.    5,1870 


Citizens'  National  Bank,  Flint. 
do 


do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 


Dec.  10,1870 


First  National  Bank,  Saint  Clair. 
, do 


July  17,1870 


do. 
do. 


First  National  Bank,  Maruuette. 
do 


do. 

.do. 

.<lo. 

.do. 

do. 

do. 

do. 

do. 


First  National  Bank,  Cassopolis. 
do 


do. 


Union  City  National  Bank 
do 


do 


Oct     6, 1370 


July  14,^870 


Second  National  Bank,  Lansing^ 

do 

do 

First  National  Bank.  South  Haven... 

do 

do 

do  

First  National  Bank,  Allegan 

, do 

do 

do 

do 

do 

Northern  National  Bank,  Big  Rapids. 

do 

First  National  Bank,  Grand  Haven.. . 

do 

do 


Sept  23, 1870 


Apr.  17, 1871 


July  16,1870 
Feb.  IS^VSTO' 


111300 
12.500 
18,000 
27.000 

7,5d0 
10.500 
20,001 

7.O00 
13,500 

i50Q 

5,000 
2iOO0 
18.000 
22.500 

6,a» 

15, 570 

10,000 

26,000 

9.000 

9,  €00 

9.000 

9,(m 

8.700 

9,000 

20,000 

7,000 

16,500 

1,500 

18.000 

5,000 

22,000 

9,000 

9.O00 

18.000 

9.O00 

9,000 

9.000 

10,500 

9.O00 

1,800 

15.000 

12,000 

9,000 

9,000 

1,300 

450 

5,000 

14.850 

5,000 

12,550 

6,840 

6.110 

2,500 

390 

5,000 

20,000 

20.000 

20,000 

7.000 

18,000 

22.500 

6,3«0 

8,900 

20,000 

7.000 

9,000 

9,000 

5.000 

20,000 

2.O00 

4,500 

9.000 

4,500 

lO.OOO 

17,000 

27,000 

54.000 

9.000 
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List  of  national  hanks  to  whom  circulation  has  been  issuedf  ^'C, — Continued. 


Date  of  issue. 


Bept  6, 
Aug.  21, 
Aug.  24, 
Oct.  11. 
Nov.  9, 
Nov.  16, 
Nov.  24. 
Dec  26, 
Jan.  16, 
Nov.  18. 
Dec  3, 
Aug.  99, 
Oct.  11. 
Oct,  16. 
Nov.  21, 
Nov.  3, 
Nov.  14, 
Sept*  20, 
Oct.  14, 
Feb.  5, 
Feb.  15, 
Feb.  17, 
Feb.  13, 
Feb.  15, 
Feb.  1*^ 
April  12, 
April  25, 
May  15, 
Oct:  24, 
Julv  21, 
Aug.  20, 
Sept.  13, 
Sept.  22, 
Feb.  17, 
Feb. 
Mar. 
Mar. 
Mar, 
Sept 
May 
June 
Jan. 
Jan. 
May  32, 
June  13, 
July  26, 
June  17, 
Jane  16. 
June  528, 
July  22, 
Aug.  19, 
Aug.  17, 
Aug.  21, 
Aug.  24. 
Aug.  26, 
Aug.  31, 
Sept.  5, 
Oct  3, 
Oct  10, 
Nov.  14, 
Dec  14, 
Sept  6, 
Sept  10, 
Sept  27, 
Oct  30, 
Oct 
Nov. 
Nov. 
Oct 
Nov. 
Nov.  21, 
Nov.  27, 
Mar.  11, 
Jan.  16, 
Feb.  24, 
Kar.  8. 
Aug.  30, 
Oct      6. 


19. 
5u 

I, 

1. 
8, 
7, 
6, 
14. 


29. 

1. 

9. 
22, 

9, 


1873 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1872 
1872 
1872 
1871 
1871 
1871 
1871 
1871 
1871 
1873 
1873 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
1873 
1873 
1873 
1873 
1872 
1872 
1872 
1872 
1872 
1873 
1872 
1872 
1873 
1873 
1872 
18T2 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
18r2 
1872 
1872 
1873 
1873 
1873 
1873 
1873 
1873 


Name  of  bank. 


MiCHiOAif— Continued. 


First  National  Bank,  Grand  Haven 

First  National  Bank,  Port  Huron 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Lowell  National  Bank 

First  National  Bank,  Saint  Joseph 

do 

do 

Citizens'  National  Bank,  Niles 

do 

do 

do 

First  National  Bank,  Plymouth 

do 

do 

Southern  Michigan  National  Bank,  Coldwater. 

do 

do 

do 

do 

do 

do 

do 

do . 

do 

do 

Manufacturers*  National  Bank,  Three  Kivers. . 

do 

do 

Seoond  National  Bank,  East  Saginaw 

do ...^ 

......do 

Lansing  National  Bank,  Lansing 

do 

do 

do 

First  National  Bank,  Lansing 

Merchants'  National  Bank,  Holly 

do 

First  National  Bank,  Adrian 

do 

do 

do 

do 

Lyons  National  Bank,  Lyons 

do 

do 

National  City  Bank,  Marshall 

do 

do 

.«..do 

.?:..do 

do 

do 

First  National  Bank,  Muir 

do 

do 

do 

First  National  Bank,  Buchanan 

do 

do 

First  National  Bank,  Marshall 

do 

do 

First  National  Bank,  Greenville 

do 

American  National  Bank,  Detroit 

do 

do 

do 

do 


Date  of  appli 
cation. 


Aug.  25, 1870 


July    7,1871 


Feb.  14,1871 


Mar.    7, 1871 
Apr.*  24i  1871 


July  13, 1871 


July  23, 1870 
June  ibi  1872 


Amount 
issued. 


:t^r.  16, 1871 
Mar. "h  1*872 


June   7,1872 
May  28,1872 


May  17,1872 


Jan.   31,1871 


Mar.  15, 1872 


a? 


^u. 


$45,000 

20,000 

25,000 

4,680 

7,200 

6,100 

9,000 

9,020 

9,000 

2.5,000 

20,000 

20,400 

7,500 

19,500 

18,000 

22,500 

4,500 

8,600 

9,900 

7,500 

20,000 

17,500 

20,000 

7,500 

17,500 

5,000 

10,300 

11,700 

9,000 

8,500 

500 

5,000 

4  500 

5,000 

2,50e 

37,500 

15,000 

75,000 

90,000 

27,900 

26,100 

12,500 

1,000 

8,500 

27,000 

18,000 

5,000 

.J  22, 000 

22,500 

27,000 

13,500 

7,500 

20,000 

17,500 

20,000 

20,000 

14,000 

9,000 

9,000 

9,000 

9,000 

20,000 

7,000 

4,500 

13,500 

10,000 

12,000 

5,000 

9,500 

20,000 

15,500 

45,000 

45,000 

12,000 

20,000 

14.720 
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List  of  national  banks  to  whom  circulatUm  has  been  issued,  ^ — Continued. 


D»te  of  iMue. 


Kame  of  bank. 


May  13,1873 
Sept  1,1873 
June  5, 1873 
Aug.  12, 1873 
Jan.     3, 1871 


July 

15, 

1870 

July 

16. 

1870 

July 

27. 

1870 

July 

29, 

1870 

Aug. 

9. 

1870 

Aug. 

10. 

1870 

Sept 

2, 

1870 

Sept 

29, 

1870 

Sept. 

10. 

1870 

Sept. 

14. 

1870 

Vov. 

21. 

1870 

Sept 

24, 

1870 

Oct 

4, 

1870 

Oct 

12, 

1870 

Oct 

17. 

1870 

Sept 

26. 

1870 

Apr. 

27, 

1871 

Nov. 

8, 

1871 

Dec. 

1, 

1871 

Dec 

4. 

1871 

Dec. 

8, 

1871 

Sept 

27. 

1870 

Oct 

e, 

1870 

Oct 

17. 

1870 

Nov. 

3. 

1870 

Dec 

3, 

1870 

Oct 

28, 

1870 

Nov. 

2. 

1870 

Nov. 

22, 

1870 

Nov. 

7, 

1870 

Nov. 

4. 

1870 

Nov. 

9, 

1870 

Dec 

21, 

1870 

Jan. 

14, 

1871 

Feb. 

18, 

1870 

Nov. 

16. 

1870 

Jan. 

17, 

1871 

Nov. 

16. 

1870 

Nov. 

22, 

1870 

Jan. 

4, 

1871 

Dec 

13, 

1870 

Dec 

15, 

1870 

Jan. 

10, 

1871 

Jan. 

7. 

1871 

Sept  12; 

1871 

Dec 

14, 

1870 

Jan. 

14, 

1871 

Jan. 

4. 

1871 

Feb. 

24. 

1871 

Jan. 

4, 

1871 

Jan. 

28, 

1871 

Feb. 

2. 

1871 

Feb. 

11. 

1871 

Apr. 

19, 

1871 

Oct 

25, 

1873 

Nov. 

7, 

1873 

Jan. 

21, 

1871 

Aug. 

30, 

1871 

Apr. 

9. 

187-2 

Feb. 

2, 

1871 

Feb. 

24, 

1871 

Feb. 

14, 

1871 

Feb. 

18. 

1871 

Mar. 

2. 

1871 

Mar. 

10, 

1871 

Mar. 

17, 

1871 

Mar. 

21. 

1871 

Apr, 

1, 

1871 

MiCHiOAN— Continued. 


First  National  Bank,  Negannee . . 
, do 

First  National  Bank,  Centreville 
First  National  Bank,  Ishpeming 
First  National  Bank,  Romeo 


Total. 


mssouBL 

Greene  County  National  Bank,  Springfield 

do 

do 

do 

do 

National  Excbange  Bank,  Columbia 

do 

do 

Bute  National  Bank.  Saint  Joseph 

do , 

do 

National  Bank,  Springfield 

do 

do 

do 

First  National  Bank,  Kansas  City 

do 

do 

do 

do 

do 

First  National  Bank,  Hannibal 

do 

do 

do 

do 

Moniteau  National  Bank,  California 

do 

do 

First  National  Bank,  Shelbina 

do 

do 

do 

do 

do 

Union  National  Bank,  Saint  Louis 

do 

Second  National  Bank,  Saint  Louis 

First  National  Bank,  Sedalia 

do 

First  National  Bank,  Palmyra 

do 

do 

do 

do 

Saint  Louis  National  Bank 

Merchants'  National  Bank,  Saint  Louis 

do 

do 

National  Bank  of  State  of  Missouri,  Saint  Louis. 

do 

do 

do 

do 

do 

do 

First  National  Bank,  Pleasant  HiU 

do 

do 

Fourth  National  Bank,  Saint  Louis 

do 

Boone  County  National  Bank,  Columbia 

do 

do 

do 

Central  Natiopal  Bank,  Boonville 

do 

do 


Date  of  appli- 
cation. 


No  date. 


Nov.  29, 1872 
No  date 


July  11, 1870 


July  33, 1870 

iuiy  Vai'igrro 


Amoniit 
issued. 


July  20, 1870 


July  22, 1870 


Dec  90, 1870 


190,000 
6,500 
4.300 

18,000 
3,900 


3,3G0,<» 


15,600 
4.400 

20,060 
25,000 
10,000 

1,335 

.3,000 

H75 

5,000 
23,100 

l.SNM 

IS.  000 

30,010 

20,000 

23,eOI 

90.000 

1,90 

27.000 

13,110 

310 

3,M 

3,500 

9,500 

40,000 

34.300 

2,700 

27,030 

15^500 

2,500 

10,000 

20,009 

24,000 

9.000 

18,000 

9,000 

5.060 

3,300 

91,500 

500 

4,500 

30,000 

COO 

3.000 

14,400 

41,400 

110.000 

8,500 

3,000 

500 

50,000 

23,100 

44,800 

13,500 

31,540 

37,500 

7.500 

27,000 

18,000 

9,000 

5.000 

850 

90,000 

eo.ooo 

10,000 

8.000 

6,000 

30,000 
19,800 


NATIONAL-BANK  CIRCULATION. 


27 


List  of  national  hanks  to  whom  oirculatUm  has  been  issued^  ^c. — Continaed. 


I>ate  of  inne. 


June  30, 
Oct.  23, 
Apr.  21. 

Apr  26, 
May  15, 
May   17, 


8, 
9. 
8. 

1. 
5. 


May 
May 

Jnly 
Aug. 
Aug. 
Aug.  34, 
Aug.  5, 
Sept  14, 
Dec.  8, 
Aug.  28, 
Aug.  30, 
Sept  4, 
Sept  28, 
Jan.  16, 
Jan.  30, 
Feb.  13, 
May  9, 
May  27, 
Jnne  10, 
Sept  21, 
Dec  18, 
Jan.  28, 
Feb.  12, 
Not.  15, 
N«>v.  13, 
Nov.  16, 

X.reC  d, 

Jan.  5, 
Feb.  1, 
Deo.  18, 
Dec  28, 
Dec  29, 
Jan.  23, 
Jan.  26. 
Feb.  24, 
Feb.  28, 
May  18, 
May  23, 
Mar.  23. 
April  9, 
May  3, 
May  23, 
Jane  1, 
June  15, 
June  18, 
July  90, 
Jnly  31, 
Oct  8, 
July  31, 

^''«'  J 
Sept    2, 

Sept  18, 

Jan.    10, 

Feb.   21, 

Aug.  J  6, 

Aug.  23, 

Aug.  26, 

Dec   13, 

Sept  19. 

Oct      2, 

Oct    18, 

Jan.     4, 

Sept  12, 


1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1872 
1872 
1872 
1872 
1872 
1872 
1871 
1871 
1873 
1873 
1873 
ll<71 
1871 
1871 
1872 
1872 
1871 
1871 
1871 
1872 
1872 
1879 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
187^ 
1872 
1672 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
1873 
1873 
1872 
1872 
1872 
1872 
1873 
1873 
1873 
1873 
1873 


Oct  14,1870 
Sept  23, 1870 
Oct.  27,1870 
Nov.  15,1870 
Jnly  25,1871 


Name  of  bank. 


Mi88OUBi--Gontinii0d. 


Central  National  Bank,  BooDville  . . . 

do 

First  National  Bank,  Paris 

do 

do 

do 

First  National  Bank,  Jefferson  City  . 

....do 

First  National  Bank,  Saint  Charles. . 

do 

Bates  County  National  Bank,  Butler. 

do...... 

First  National  Bank,  La  Grange 

do 

do 

First  National  Bank,  Bolla 

do 

f  First  National  Ba^ik,  Warrensborg  . . 
do 


do 
do 
do 
do 
do 
do 


Yallev  National  Bank,  Saint  Louis 

!!!!!!do!!!!!!!!!i;il!!!!!!^l'*l!!*i 

do 

do 

First  National  Bank,  Knob  Noster. 

do 

do 

do 

do 

Kansas  City  National  Bank 

do 


.do 
do 
do 
.do 
.do 
.do 
.do 


First  National  Bank,  Clinton 

do 

do 

First  National  Bank,  Trenton 

do 

Citizens'  National  Bank,  Sedalia 

do 

do 

do 

.  -  ...  do 

Commercial  NaUonal  Bank,  Kansas  City 
do 


.do 
.do 
.do 
.do 


First  National  Bank,  Carthage 
do 


do 
do 
do 
do 
.do 


National  Exchange,  Jefferson  City. 
do 


Total 


KORTH  CABOUNA. 


First  National  Bank,  Salem. 
do 


do 
do 
do 


Dateofappli- 
oation. 


Jan.     1, 1671 


Dee.    6,1870 


Feb.    3,1871 
Nov.*n,'i'870 


Jnne  13, 1871 

do 

Apr.  18, 1871 


July  11, 1871 


July  20, 1871 


July  18, 1870 


Nov.  90, 1871 


Aug.  18, 1870 
'Mar.'2bii'872 


Feb.  19,1872 


May    3,1872 


Aug.  94, 1873 


Amount 
issued. 


$12,600 

58,480 

37,500 

7,500 

3,150 

41,850 

50,000 

17,500 

1,000 

500 

27,000 

18,000 

27,000 

9,000 

9,000 

90,000 

10,140 

7,000 

18,000 

9,000 

5,000 

8,500 

9,000 

9,000 

4,500 

1,500 

13,500 

23,000 

4,000 

2,350 

5,000 

20,600 

5,000 

7,900 

7.900 

10,000 

30,000 

1,500 

13,500 

4,500 

13.500 

9,000 

9,000 

9,000 

5,000 

92,000 

18,000 

90,000 

95,000 

40,000 

5,000 

18,000 

4,500 

92,500 

25,000 

5,000 

9,600 

9.000 

9,000 

9,000 

5,000 

10,000 

12,000 

9,700 

300 

13,300 

1,700 

97,000 

18,000 


9,933,000 


15.000 
3.000 
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NATIONAL-BANK   CIRCULATION. 


Li8t  of  n^itional  hanks  to  whom  circulation  has  been  issued^  ^c. — Con  tinned. 


Date  of  issue. 


Ang.  15, 
Aug.  18, 
Nov.  15, 
Nov.  21, 
Nov.  15, 
Mar.  10, 
Mar.  11, 
Apr.  24, 
Mky  17, 
May  22, 
June  21, 
Sept.  8, 
Sept  27, 
Oct  21, 
Oct  24, 
Nov.  15, 
Nov.  30, 
Feb.  27, 
Apr.  13, 
May  3, 
May  15. 
May  29, 
Jane  28, 
July  27, 
Aug.  19, 
Jao.  15, 
Nov.  21, 
Jan.  4, 
Jan.  27, 
Mar.  14, 
Apr.  15, 
Jan.  4, 
Jan.  26, 
Jan.  28, 
Feb,  7, 
May 
Aug. 
Feb. 
Mar. 
Mar. 
Mar. 
Apr.  10, 
May  19, 
June  2, 
July  22, 
Oct  6, 
Oct  11, 
Oct  24, 
Nov.  23, 
Nov.  23, 
Nov.  29, 
Dec.  8, 
Dec.  21, 
Mar.  21, 
May  1, 
July  19, 
Aug.  9, 
Sept  12, 
Sept  16, 
Mar.  10, 
Apr.  2, 
Mar.  16, 
Mar.  17, 
Mar.  19, 


5. 
9. 
18. 
6. 
8. 
7, 


1871 
1871 
1870 
1870 
1870 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1870 
1870 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1872 
1870 
1871 
1873 
1873 
1873 
1871 
1871 
1871 
1871 
1871 
1873 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1871 
1872 
1872 
1873 
1874 
1874 
1874 
1874 
1874 


Nov. 
Mar. 
Nov. 
Jan. 
Feb. 
Mar. 
Dec. 
Dec 
Jan. 


12,1870 
19, 1874 
28, 1870 
12,  1«71 
2,1871 
9,1874 
20,1870 
28, 1870 
11^  1871 


Name  of  bank. 


North  Carolina— Continued. 


First  National  Bank,  Salem . 
do 


First  National  Bank,  Charlotte. 
do 


do 

.do 

do 

do 

do 

do 

.do 

.do 

.do 

do 

.do 


Raleigh  National  Bank  of  North  Carolina,  Raleigh 


do 

....do 

do 

do 

....do 

do 

do 

....do 
do 


First  National  Bank,  Wilmington 
do 


.do 
do 
do 


State  National  Bank,  Raleigh. 
Fayotteville  National  Bank  .. 
do 


do 
do 
do 


Citizens'  National  Bank,  Raleigh 
do 


do 


Merchants  and  Farmers'  National  Bank,  Charlotte 
do 


Date  of  appli- 
cation. 


Dee.    7, 1870 


Dec.     5, 1870 


July  22, 1870 


.do 

.do 

.do 

.do 

.do 

.do 

do 

do 

do 

do 

.do 


National  Bank,  New  Berne 

do 

do 

People's  National  Bank,  Fay ettevUle. 

do 

do 

do 

do 

Commercial  National  Bank,  Charlotte. 

do 

do 


Total 


NEBRASKA. 


Omaha  National  Bank 

do 

Otoe  County  National  Bank,  Nebraska  City. 

do 

do 

do 

First  National  Bank,  Omaha 

do 

do 


AmoTint 
issued. 


May  30,1872 


Jan.  31,1674 


•25,  «0 
19,000 

•ma 

6,300 

19.^ 

35,000 

32,500 

22,500 

2,700 

19,600 

21,500 

1,000 

2^.500 

36,000 

31.500 

10.200 

i65« 

3,150 

7.21* 

23,^ 

18,000 

9.000 

18.000 

18.000 

63.000 

27.000 

18;  000 

41,900 

14,800 

3,200 

54,000 

5,000 

90,000 

5.000 

2,000 

18,000 

45.000 

36,000 

9.000 

4.'),  000 

36,000 

22,500 

18,000 

13,500 

UOOO 

9.000 

9,000 

9,000 

9.000 

9,000 

9,000 

9,000 

9.000 

2.900 

2,300 

40,500 

27,000 

9,000 

9,000 

9,000 

13,500 

10,000 

4.500 

12.500 


1, 19i500 


36,000 

90,000 

1,000 

500 

53,000 

500 

liSOO 

8,000 

30,500 
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List  of  national  hanks  to  whom  circulation  has  been  issuedj  ^c. — Continaed. 


l>9X>e  of  issue. 


Feb. 


June 
July 
July 

Aug. 

Aug. 

Sept. 

Oct 

Sept 

Sept 

Sept 

Dec. 

Dec. 

Dec. 

Dec. 

Jan. 

Feb. 

Feb. 

June 

July 

Sept. 

Dec 


4,1871 

30,1871 

17, 1871 

22,1871 

2,1871 

1,1871 

5,1871 

2,1871 

11,  1871 

15, 1871 

13, 1871 

25,1871 

2,1871 

6,1871 

11,1871 

30,1871 

21,1871 

28,1871 

29. 1871 
2,1872 

21,  1872 

28. 1872 
14,  1872 
19, 1872 

1,  1873 
20.1873 


Jan.  24,1871 
Jan.  28, 1871 
Jan.  31.1871 
Feb.  27, 1871 
Sept  6, 1872 
Sept  18, 1872 
Nov.  27. 1872 
Doc  6, 1872 
Dec.  7, 1872 
Apr.  29,1873 
May  8, 1873 
May  9, 18T} 
Jane    6,1873 


Sept    1,1870 
Dec   28,1870 


Xov. 
Hox. 
Mar. 
Apr. 
liov. 
July 
July 
:Notr. 
iJov. 

:nov. 

Mar. 
Mar. 
Mar. 
Mar. 
2Sov. 
Kov. 
Kov. 
Dec 
Bee 
July 
July 
Aug. 


7 
10 
28 
20 
15 
24 
25 
18 

19i 

22, 

29, 

21 

25, 

28, 

31 

19 

21 

22, 

SI 

24 
25, 
16 


1870 
1870 
1871 
1871 
1870 
1871 
1871 
1870 
1870 
1870 
1870 
1871 
1871 
1871 
1871 
1870 
1870 
1870 
1870 
1870 
1870 
1870 
1871 


Name  of  bank. 


Kebbaska— Continued. 


First  National  Bank,  Omaha. . 
First  National  Bank,  Lincoln. 
do 


do. 
.do. 
do. 
do. 
do. 


First  National  Bank,  Brownville 
do 


do 
do. 


Nebraska  City  National  Bank. 
do 


do 
do 


State  National  Bank,  Lincoln. 
do , 


do. 
do 


First  National  Bank,  Plattsmouth. 
do 


First  National  Bank,  Fremont. 
do 


Date  of  appli- 
cation. 


May    2,1871 


Feb.    6, 1870 


May  — ,  1871 


July  15, 1870 


July  15, 1870 
Nov.  14, 1871 


Feb.  12,1872 


First  National  Bank,  Ashland June  17  1873 

do '  ' 


Total. 


KEW  MEXICO. 


First  National  Bank,  SanU  F6  . . 

do 

do 

do 

Second  National  Bank,  Santa  F6. 
do 


do. 
do. 
do. 
do. 
.do. 
do. 
.do 


Total. 


OREGON. 


First  National  Bank,  Portland. 
do 


Total. 


OHIO. 

Second  National  Bank,  Cleveland . 

First  National  Bank,  Tiffin 

do 

do . .«. 

Third  National  Bank,  Cincinnati  . 

do 

do 

Ohio  National  Bank,  Cleveland  . . . 
do 


do 
.do 
do 
do 
do 
do 


Fourth  National  Bank,  Cincinnati. 
do 


do 
.do 
do. 
do 
do. 
do. 


July  12, 1870 


Apr.  13, 1872 


X 


Amount 
issued. 


$37,000 

22,500 

4,500 

2,500 

2,000 

4,500 

4,500 

4,500 

20,000 

25,000 

36,000 

9, 

25, 

35, 

10,000 

45,000 

10,000 

10.000 

17,  MO 

7,500 

7,500 

37,500 

20.000 

18,000 

19,500 

18,000 


686,500 


100,000 

5,000 

7,500 

22,500 

15,000 

30,000 

15,000 

14,960 

15, 040 

20.000 

9,880 

10,120 

5,000 


270,000 


90.000 
46,500 


136,500 


2,000 

1,600 

17,950 

4,500 

5,000 

189,900 

100 

40,000 

40,000 

20,000 

60,000 

20,000 

40,000 

40.000 

10,000 

10,990 

26,150 

40,000 

17,560 

2,700 

2ft,1^ 
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List  of  national  hanks  to  whom  circulation  has  been  issued,  ^o. — Continaed. 


Dateof  iMue. 


Deo. 

Jan. 

Jan. 

Feb. 

Jan. 

Feb. 

Jane 

Jane 

Feb. 

Feb. 

Mar. 

Apr. 

Feb. 

Mar. 

Feb. 

Mar. 

Mar. 

Mar. 

Apr. 

May 

Jane 

July 

July 

July 

Aug. 

Mar. 

Mar. 

Apr. 

Apr. 

Apr. 

Apr. 

May 

Jane 

Apr. 

Aug. 

Aug. 

Nov. 

Deo. 

Mar. 

Sept 

Oct 

Oct 

Oct 

Nov. 

Nov. 

Nov. 

Nov. 

Dec. 

Dec 

Dec 

Nov. 

Nov. 

Nov. 

x.'ec. 

Mar. 

Nov. 

Nov. 

Dec 

Nov. 

Nov. 

Nov. 

Dec. 

Nov. 

May 

Nov. 

Dec 

Nov. 

Dec 

May 

Dec 

Dec 

Dec 

Dec 

Jan. 

JL/ec 

Dec 

Dec 

Jan, 

A.ng. 


13, 

12, 
24, 
1», 
26, 

9, 
10, 
15. 
18, 
27, 
24, 

4. 
10. 

6, 
27. 

2, 

6, 
27, 
15, 

«. 

5, 
13, 
27, 
31, 

», 
15. 
17, 

6, 
20. 
26, 

29, 

8, 
12, 
28. 

2, 
16, 
29. 

18. 
29, 

11. 

5. 
31, 
14, 

8. 
27, 

3, 
21. 

2. 

11, 
20, 
13, 
27. 
28, 
8, 
18, 
14. 
17. 

li. 
20, 

22, 

29, 

9, 
22, 
31, 
25, 
27. 
29, 
28, 
31. 

6, 

7. 
13. 
29, 

3. 

8, 
27. 
28, 

3. 
16, 


870 

tt71 

871 

871 

871 

871 

872 

872 

872 

872 

872 

872 

872 

87i 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

.87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

67 

87 

872 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

e7 

87 

,8T- 

87 

87 

87 

87 

87 

87 

87 

87 

87* 

87 

87 

87 

87 

872 

87 

87 

87 

87 

87*4 

87 

87 

87 

872 

872 


Name  of  bank. 


Date  of  appli- 
cation. 


-- 


Ohio — Continaed. 


Second  National  Bank,  Cincinnati  . . . 

do 

Trumbull  National  Bank,  Warren. . . 

do 

HillBborough  National  Bank 

Farmers'  National  Bank,  Aahtabula. 

do 

do 

First  National  Bank,  Youngstown . . . 
do 


do. 
do. 
do. 
do. 


Bellefontaine  National  Bank 
do 


do. 

do 

do. 

do. 

do 

do. 

do. 

do. 

do. 


Merchants'  National  Bank,  Dayton. 
do 


do. 

.do. 

do. 

do. 

.do. 

.do 


Wayne  Coanty  National  Bank,  Wooster. 

ChiUicothe  National  Bank 

First  National  Bank,  Toledo 

do 

do 

do 

First  National  Bank,  Wilmington 

do 

do 

First  National  Bank,  Akron 

do 

do 

Merchants'  National  Bank,  Cincinnati. ., 

do 

do 

do 

do 

Second  National  Bank,  Toledo 

do 

do 

do 

Defiance  National  Bank,  Toledo 

First  National  Bank,  Wellsville 

Second  National  Bank,  Dayton 

do 

Jefferson  National  Bank,  Steubenville . .. 

do 

do 

do 

Northern  National  Bank,  Toledo 

First  National  Bank,  Cincinnati 

do 

do 

First  National  Bank,  Zanesville 

do 

do 

Merchants'  National  Bank,  Toledo 

do 

do 

do 

do 

Second  National  Bank.  Zanesville 

First  National  Bank,  Columbus 

First  National  Bank,  Washington 

do 

, do * 


Feb.    3. 1871 


Apr.  — s  1870 


AmoQot 
issued. 


Nov.  11, 1871 


Aug.  98, 1871 


2,101 

3,M 

42,  S« 

2,0tt 

2.5tt 

43,300 

1,SOO 

3,500 

29,000 

iOOO 

7,480 

5,»0 

30.800 

10.000 

30,000 

9,000 

9,770 

4,230 

9.000 

9.000 

9.O00 

1,M 

1,380 

10, » 

40,000 

5,000 

45.000 

i500 

6,300 

12,600 

30,000 

36,000 

1.000 

27,000 

22.000 

20,000 

90,000 

45,000 

7,500 

96,000 

11.500 

8,(«0 

7,500 

16,000 

48,600 

49,500 

51,300 

50,000 

49,500 

1,500 

29,070 

1,500 

14,430 

9,000 

3,600 

18.000 

50,850 

3,000 

5.000 

10,000 

98,000 

<000 

19,860 

50.000 

fO,000 

9.800 

9,<M0 

18,000 

90,000 

100,000 

15,000 

27.000 

16,000 

4,sao 

32,700 
1,170 
1,530 
9,000 
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List  of  national  hanks  to  whom  oirouloMon  has  been  issued^  ^e. — Continaed. 


X^^le  of  iMue. 


FcVx 

Feb. 

F«b. 

F^bi 

JKefa. 

Apr. 

Apr. 

Feb. 

Deo. 

Jnly 

July 

Feb. 

Apr. 

May 

liUy 

liUy 

Jaoe 

Aug. 

Feb. 

Feb. 

Feb. 

July 

July 

Not. 

Feb. 

JaDe 

July 

Oct. 

Feb. 

Feb. 

Mar. 

Mar. 

Jnly 

July 

Feb. 

Mar. 

Apr. 

Feb. 

Mar. 

Mar. 

Mar. 

Nov. 

Mar. 

Mar. 

Mar. 

Apr. 

Apr. 

Mar. 

July 

Aug. 

Mar. 

Mar. 

Mar. 

Apr. 

Mar. 

Mar. 

May 

May 

May 

May 

Mar. 

Apr. 

Apr. 

Mar. 

Apr. 

Apr. 

Apr. 

May 

Mar. 

Apr. 

Apr. 

Apr. 

Mar. 


Apr. 
Sept 
JUr. 


18,1 

1872 

6,1 

1872 

7.1 

872 

8.1 

872 

28,1 

872 

29.1 

1872 

6,1 

872 

30,1 

Hifi2 

8,1 

1872 

15,1 

ld71 

29,1 

1872 

90,1 

1872 

15.1 

1872 

24,1 

1872 

16,1 

1872 

17,  J 

1872 

21,] 

1872 

24,] 

1872 

».] 

L872 

15,] 

1872 

20,] 

1872 

29, 

1872 

23, 

1872 

27,1 

1872 

20,] 

1872 

19,] 

1872 

18,] 

1872 

24,1 

1872 

15,] 

1872 

21,] 

1873 

21, 

1872 

7, 

1872 

H, 

[872 

26, 

1872 

27. 

1872 

28, 

1872 

^ 

1872 

9, 

1872 

29, 

1872 

1. 

1872 

11. 

1872 

1&. 

1872 

29. 

1872 

1,] 

1872 

9, 

1872 

1,] 

1872 

9,] 

1872 

10.] 

1872 

5,] 

1872 

23,] 

1872 

12,] 

1872 

7,1 

1872 

20,] 

1872 

21,] 

1872 

24. 

1872 

8,  J 

1872 

15.] 

1872 

3,] 

1872 

18. 

1872 

21,] 

1872 

23,1 

1872 

15. 

1872 

10,1 

1872 

20,1 

1872 

19, 

1872 

8. 

1872 

10. 

1872 

2:», 

1872 

22, 

1872 

21, 

1872 

11, 

1872 

22, 

1872 

27, 

1872 

21, 

1872 

28, 

1872 

15, 

1872 

17, 

1872 

23,1 

1878 

Name  of  bank. 


Ohio— Continaed. 


First  National  Bank,  Jackson. 
First  National  Bank,  Wooster 
do 


do 
.do 
.do 
.do. 
.do 


First  National  Bank,  Lodi. 
do 


.do. 
.do. 


Second  National  Bank,  Iron  ton. 
do 


.do. 
.do. 
.do. 
.do. 
.do. 


Date  of  appli- 
cation. 


Oct  31.1871 
Sept.  18, 1871 


First  National  Bank,  Coshocton. 
, do 


do 

do 

do 

......do...... 

First  National  Bank,  Millersburg. 
do..,. 


do. 
do. 
do. 


First  National  Bank,  Napoleon 

do 

do 

do 

do 

First  National  Bank,  Portsmouth 

do 

do 

First  Naticmal  Bank,  Grermantown . . . 

First  National  Bank,  Minerva 

do •. 

do 

do 

National  City  Bank,  Cleveland 

......do 

First  National  Bank,  Pomeroy 

do 

do 

First  National  Bank,  Marietta 

do 

do 

First  National  Bank,  Shelby 

do 

do 

do 

Farmers'  NatioDal  Bank,  Portsmonth 

Marietta  National  Bank 

do 

do 

do 

.  ...do 

Second  National  Bank,  Ravenna 

, do 

do 

First  National  Bank,  Athens 

do 

do 

do 

do 

Portsmonth  National  Bank 

do 

do 

do 

First  National  Bank,  Ironton 

do 

do 

do. 

First  National  Bank,  Beverly 


July  96, 1871 


May  — ,  1871 


Dec    1, 1871 


Dea    4,1871 


Deo.  18,1871 


Amount 
issued. 


\ 


|20,OOo 

25,000 

10,000 

14,500 

9,00o 

9,000 

9,OOo 

13,500 

11.480 

2,000 

14,520 

8,00o 

1.000 

3,100 

59,600 

20,000 

8,30o 

19,800 

26,600 

20,000 

17,50o 

7,500 

20,00o 

25,000 

9,00^ 

27,000 

9,000 

18,000 

9,000 

9,000 

7,500 

20,000 

17,500 

7,500 

37,500 

10,300 

56,500 

11,600 

21,500 

5,000 

20,000 

2,000 

18,000 

5,000 

2,500 

17,930 

16,000 

2,000 

2,080 

13,000 

32,000 

5,000 

90,000 

2,000 

18,000 

75,000 

1,000 

15,200 

5,000 

20,000 

4,800 

6,200 

20,000 

9,800 

4,300 

4,300 

400 

9,200 

4,300 

9.660 

7,450 

40 

1,710 

5,100 

40,400 

1,000 
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List  of  naiianal  hanks  to  whom  circulation  has  been  issued,  ^c — Continued. 


Date  of  issue. 


Apr.  6, 
Apr.  11, 
May  2, 
Apr.  8, 
Apr.  10, 
May  3, 
May  27, 
July  31, 
Apr.  26, 
May  13, 
May  27, 
Jnue  20, 
Joly  13, 
July  23, 
July  29, 
Aug.  7, 
Aug.  19, 
May  13, 
May  25, 
May  29, 
June  29, 
Aug.  7, 
Aug.  27, 
Juue  1, 
June  6, 
Sept.  18, 
Sept.  2, 
Oct.  21, 
June  15, 
June  18, 
June  29, 
July  15, 
Aug.  2, 
Aug.  22, 
Sept.  30, 
Nov.  18, 
June  2U, 
June  16, 
June  22, 
July  25, 
June  11, 
Dec  12, 
SepU  15, 
Oct.  9, 
Mar.  26, 
July  6, 
July  8, 
Sept.  13, 
Sept.  8, 
Sept.  25, 
Sept.  12, 
Sept.  17, 
Aug.  7, 
Aug.  10, 
Oct  17, 
Nov.  7, 
July  27, 
July  29, 
Sept.  24, 
Oct.  12, 
July  31, 
Aug.  14, 
Aug.  16, 
Sept.  26, 
Jan.  18, 
Mar.  7, 
Sept  24, 
Aug.  7, 
Sept  4, 
Sept  28, 
Oct.  26, 
Dec.  23, 
Jan.  20, 
Aug.  10, 
Aug.  14, 
Aug.  17, 
Sept  11, 
Sept  15, 


872 
H72 
H72 
b72 
872 
872 
872 
872 
872 
872 
872 
H72 
^72 
872 
872 
872 
p72 
872 
872 
872 
872 
872 
872 
872 
872 
872 
672 
872 
872 
872 
872 
872 
872 
872 
872 
872 
872 
873 
872 
872 
872 

8;2 

873 
873 

874 
872 
872 
872 
872 
872 
872 
872 
872 
872 
8>2 
872 
072 
872 
872 
872 
»72 
872 
872 
872 
873 
873 
873 
872 
872 
872 
872 
872 
873 
872 
872 
872 
872 
872 


Name  of  bank. 


Ohio— Continued. 


First  National  Bank,  Bellaire 

do 

do 

Firet  National  Bank.  Wellington 

Ross  County  National  Bank,  Chillioothe 

do 

do 

do 

Iron  National  Bank,  Portsmouth 

do 

do 

do 

do 

do 

do ... 

do 

do 

Kinney  National  Bank,  Port«mouth 

do 

do 

do 

do 

do 

Guernsey  National  Bank,  Cambridge 

do 

do 

do 

do 

Pomeroy  National  Bank 

do 

do 

do 

do 

do 

do 

do 

Merchants'  National  Bank,  Cleveland 

do 

Manchester  National  Bank 

do 

Fayette  County  National  Bank„  Washington 

do 

do 

do 

do 

First  National  Bank,  New  London 

do 

do 

First  National  Bank,  Springfield 

do 

Citizens'  National  Bank,  Gallon 

do 

do 

do 

do 

do 

Quaker  City  ^tional  Bank 

do 

do 

do 

Clinton  County  National  Bank,  Wilmington. 

do 

do 

do 

do 

do 

do 

Citizens'  National  Bank,  New  Philadelphia  . 

do 

do 

do 

do 

do 

First  National  Bank,  Berea 

do 

do 

do 

do 


Date  of  appli 
cation. 


AmooiU 
issaed. 


July  14, 1871 


June  — ,  1871 


Dec     5,1870 


Nov.    2, 1871 


Jan.  31,1872 


Feb.  13,  1871 


Apr.  21,  1871 


Dec  21,1871 


Mar.    9,1872 


Feb.  25,1872 


July  24, 1871 


Jan.     3, 1872 


Dec  12,1871 


|2i,000 
9,500 

ia,j« 

1,000 
li,000 
16,450 

8,550 

3,000 
2U,000 
^000 

9,0W 

9,oeo 

6,300 

2,700 

7,300 

ItfOO 

9.000 

40,000 

20,000 

3,000 

9,000 

9,000 

9,000 

20.000 

25,000 

le.000 

9.000 

18.000 

30,000 

20,000 

5,0W 

45.000 

36,000 

9.000 

27.000 

1^.000 

30.000 

45,000 

40.000 

5tt,000 

22.000 

18,000 

9.000 

18,000 

17,000 

20.900 

7,000 

laooo 

10,000 

35.000 

25,000 

2,000 

10,800 

5,400 

5,400 

5,400 

20.000 

7,000 

9.000 

9,000 

27.000 

8:100 

9,000 

9.000 

30,000 

6,300 

10.600 

36.000 

18,000 

13,500 

9.000 

9,000 

4,500 

5,000 

90.000 

2,000 

4,500 

9,000 
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List  of  national  hanJu  to  whom  circulation  has  been  issuedf  <f  c. — Continaed. 


of  issue. 


9.1879 
16,1872 

7, 18T2 
21, 1872 
10, 1872 

6,1872 
10. 1872 
30. 1872 
28,1872 

23. 1872 

17. 1873 
13,1873 

8,1872 
7.1872 

8. 1872 
22, 1872 
30,  1872 

4,1873 

1. 1873 
7, 1872 

12, 1872 
19, 1872 
30, 1872 

14. 1872 

16. 1873 
1,1873 

12,  1872 
14, 1872 
15, 1872 
17, 1872 
23, 1872 
13,1873 
26,1873 
15,1872 

24. 1872 
23,  1872 

21. 1873 
26,1872 
28,1872 

4, 1872 

23. 1872 
30,1872 
15,  1873 
20,1873 
17. 18rj 
30,18rj 

5,1873 
20,1873 
28,1872 

4, 1872 
29,1872 

7,  1872 

4,1972 
23,1872 
24,1873 
12,1873 

21. 1873 
1,1873 

21,1872 
23,1872 
13, 1873 
19, 1873 
30,1873 
20,1873 
11.1873 
14,1873 
5,1873 
23,1872 
25.1872 
24,1073 
13,1873 
27,1872 
28.1872 
14, 1872 
23,1873 

23.  isri 

27,1873 
31,1873 
19,1873 


Name  of  bank. 


Ohio — Continaed. 


First  National  Bank.  Berea 

Commeroial  National  Bank,  Cleveland 

do 

First  National  Bank,  Warren 

do 

Merchants'  National  Bank,  Middletown  . . . 

do 

do 

Aahtabola  National  Bank 

do 

do 

do 

do 

First  National  Bank,  Lima 

do.. 

do 

do 

do 

do 

Yin  ton  Coanty  National  Bank,  MoArthor. 
do 


do. 
do. 
do. 
do. 
do, 


First  National  Bank,  Garrettsville 

do 

First  National  Bank,  Alliance 

do 

do..... 

do 

do 

First  National  Bank,  Green  Spring 

do 

do 

do 

Citisens'  National  Bank,  Hillsborough. 
do 


.do 
.do. 
.do 
.do. 
.do 
do 
.do 
.do 
.do. 


First  National  Bank,  McConnelsville 

do*. 

Third  National  Bank,  Sandusky 

do 


:.\: 


.do 
.do 
.do 
.do 
do 
.do. 


Malta  National  Bank. 
do 


.do 

.do 

.do 

.do 

.do. 

.do 

.do 


First  National  Bank,  New  Lexington. 

do 

do 

do 

First  National  Bank,  Medina 

do 

do 

Third  National  Bank,  TJrbana 

do 

do 

do 

do 


Date  of  appli- 
cation. 


Sept  19, 1669 


May    8,1872 


May  25, 1871 


May  18, 1872 


May    1,1871 
May' 28i  1*872 


May  28, 1872 


Mar.    4.1871 


July  24, 1872 


Apr.  29, 1872 


July    9,1872 


Aug.   7,1872 
Oct  "8,1872 


Amount 
issued. 


H.  Ex.  25a 3 


'V 


\ 


14 

11 
78 
36 

9 
10 
1 

9 

27, 

o 

«^ 

8, 
4 
4 
4 

22 
2, 
6 
4 
8 

15 
5 


500 
650 
350 
000 
000 
000 
000 
000 
UOO 
360 
JKH) 
940 
500 
500 
500 
700 
300 
600 
900 
000 
000 
000 
000 
000 
000 
000 

UOO 

000 
500 
000 
500 
000 
000 

ooo 

■  00 
500 
000 

OUO 

000 

OtK) 

000 

000 

000 

000 

500 

500 

500 

500 

OCO 

500 

000 

500 

100 

100 

300 

7-20 

'280 

000 

5,000 

22.000 

2,500 

6,500 

9,000 

11,700 

5,400 

2,700 

2,700 

5,000 

22.000 

3.000 

15,000 

27.000 

4.500 

13,500 

20,000 

5,000 

10,000 

\ 


25 

18 

9, 

9, 

9 

19 

35 

12 

2, 

1-2, 

9 

9 

5 

17 
4 
15 
15 
12 
5 

13, 
9 
9 
9 
4 
4 
4 
4 
9 

13 

32 

8, 

8 

8, 

15 

8 
9 
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List  of  national  banks  to  whom  circulation  has  been  issuedy  j-c, — Continoed. 


Date  of  issue. 


Apr.  9, 
Apr.  19, 
July  16, 
Jan.  15, 
Sept.  16, 
Mav  20, 
May  23, 
Aug.  30, 
Oct.  2, 
Oct.  2. 
May  2.3, 
June  11, 
Kov.  7, 
Nov.  29, 


1873 
1873 
1873 
1874 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 


Aug. 

Aug. 

Mar. 

June 

July 

Aug. 

Dec. 

Feb. 

Apr. 

Apr. 

Aug. 

Nov. 

Nov. 

Jan. 

Mar. 

July 

Aug. 

Aug. 

Jan. 

Mar. 

Mar. 

Sept? 

Nov. 

Mar. 

Mar. 

A^r. 

May 

July 

May 

Julie 

Feb. 

Feb. 

Mar. 

Mar. 

Mar. 

Aug. 

Aug. 

May 

May 

May 

May 

July 

July 

Aug. 

July 

Aug. 

Aug. 

Apr. 

Apr. 

Nov. 

Dec. 

Dec. 

Oct. 

Feb. 

Mar. 

Mar. 

Apr. 

May 

Jtfaj 


9. 1870 
10, 1870 

6,1871 
5,1871 
1,1871 
22,  1871 
2-2,  1871 
24,  It 72 
10, 1872 
29,1872 
31, 1870 

15. 1870 
29,1870 

28. 1871 
31,  1871 
15,1871 

2,1871 

31,1871 

6,1872 

25. 1872 
'26. 1872 
14, 1870 

12. 1870 

2. 1871 

11. 1871 
5. 1871 

26. 1871 
5,1871 

29. 1872 
15. 1872 
14, 1871 
16. 1871 

3,1871 
15, 1871 
18, 1871 
18, 1871 
19. 1871 

5,  1871 

6. 1871 
22, 1871 
29, 1871 
22,1871 
29, 1871 
18, 1871 

28. 1871 
1,1871 

12,  1871 
16,  1872 

18. 1872 
22,1871 

1,  1871 
1.1871 
8,1871 
22,  1872 
24, 1874 
16.  1872 
29,1872 

4. 1872 
4,1872 
S,  1872 


Name  of  bai^. 


Date  of  appli 
cation. 


Ohio — Continued. 


Third  National  Bank,  Urbana 

Phenix  National  Bank,  Medina 

do 

do 

Logon  da  National  Bank,  Springfield 
do 


do 
do 
do 
do 


Jan.  83,1871 


Jan.   10,1873 


Noble  County  National  Bank,  Caldwell. 

do 

Toledo  National  Bank , 

do 


Total 


SOUTH  CABOLINA. 


Peoples'  National  Bank,  Charleston 
do 


May    1, 1872 


.do. 
do 
.do. 
.do. 
do. 
do. 
do. 
do. 


Carolina  National  Bank,  Columbia . 
, do 


.do 

do 

.do. 

.do. 

.do. 

.do. 

do. 

do. 

.do. 


First  National  Bank,  Charleston . 
do 


.do. 
.do. 
.do. 
.do. 
.do. 
do. 
do. 


Central  National  Bank,  Columbia Feb.     1,1870 


do. 
.do. 
.do. 
do. 
do. 
do 


The  National  Bank,  Chester. 
do 


.do. 
.do. 
.do. 
.do. 
do. 


Jan.  18, 1871 


National  Bank,  Newberry . 
do 


.do. 

.do. 

do. 


National  Bank,  Spartanburg 
do 


.do 
do. 
do. 
.do. 


National  Bank,  Greenville. 
do 


.do. 

do. 

.do. 


Apr.  17, 1871 


May  11, 1871 


Dec.  10,1871 


Amount 

i^saed. 


^.000 
18,000 
22,500 
19.800 
20.000 
20,500 

9,3(« 
laeOO 

9.000 
22,  tW 

5,000 
660 

1,900 


5,7H340 


40,000 

aaaoo 

29.  «W 
45.000 
45,000 
43,250 
43.040 
45,040 

1,K0 
44,9® 

1.300 
30,6UO 
1^,000 
36.000 
34,200 
22,500 
22,050 
500 

laooo 

iSOO 

S.500 

58,500 

25,000 

20,000 

45.000 

45,000 

45.000 

45.000 

45,000 

20.000 

11.500 

27,000 

18,00it 

13,50) 

23,500 

22,500 

90,000 

7,000 

9,000 

9,000 

5,000 

3UOO0 

9,000 

10,000 

40,000 

40,008 

5.000 

40,000 

14,000 

13,500 

8,700 

i@00 

18,000 

laooo 

23,4' 

8,100 
900 

2,  wo 
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List  of  national  hanJca  to  whom  circulation  has  been  issued,  ^c. — Continued. 


Date  of  iasae. 


Sept 

Sept 

Nov. 

Nov. 

Jan. 

Feb. 

Mrf. 

Mar. 

S«pt 

Apr. 

Sepi. 

Ang. 

Ang. 

Oct. 

Oct. 

Oct 


23,1870 
27, 1870 
11,1870 
22,1870 

7. 1871 
It),  1871 

2,1871 

3. 1871 
22,1872 
18.  1872 

8,1873 
22,1873 
19.1873 
28,1873 
14. 1873 
17,1873 
29,1873 


Feb. 

Feb. 

Mar. 

Apr. 

Apr. 

May 

Apr. 

Jane 

Nov. 

Nov. 

Nov. 

Dec 


17,1872 

26. 1872 

4,1872 

3.1872 

6, 1872 

13, 1872 

16,1873 

3, 1872 

2.5, 18r2 

27. 1872 

29.  1872 

17, 1872 


Name  of  bank. 


Date  of  appli- 
cation. 


Ang. 

Sept 

Sept 

Nov. 

Jan. 

Jan. 

Feb. 

Sept 

Sept. 

Oct. 

Nov. 

Jane 

Sept. 

Oct. 

Oct. 

Oct. 

Oct. 

Nov. 

Nov. 

Nov. 

Nov. 

Dec. 

Oct 

Nov. 

Jan. 

Feb. 

Nov. 

Jan. 

Jan. 

Feb. 

May 

Jnly 

Feb. 

Feb. 

July 

Ang. 

Feb. 

Feb. 

JMar. 

:Mar. 


25,1870 
20,1870 
29,1870 

10. 1870 
28,1871 
21,  1871 

18. 1871 
23.1870 

24. 1870 
1.  1870 

12,  1870 

23. 1871 
9,  1871 
1,1870 
8,1870 

20. 1870 
26,  1870 

9. 1870 
1,1870 

7,  1870 

21. 1870 

8.  1870 

7. 1871 
1.5. 1870 

14. 1871 
9,1871 
6.1871 
7,1871 

26, 1871 
7.  1871 

31, 1871 
8,1871 
2,1871 
4, 1871 

24,  1871 
3. 1871 

18, 1871 

27, 1871 
2.1871 

15,  1871 


TEXAS. 

National  Bank  of  Texas,  Gal  veston 

do 

do 

do 

First  National  Bank  of  Texas,  Galveston . 

National  Bank,  Jefferson 

do 

do 

do 

First  National  Bank,  Houston 

First  National  Bank,  Denison , 

do 

First  National  Bank,  Austin , 

do 

National  Exchange  Bank,  Houston 

do 

do 


Total. 


UTAH. 

Salt  Lake  City  National  Bank  of  Utah. . 

do 

do 

.....do 

do 

do 

do 

First  National  Bank  of  Utah,  Salt  Lake 
Deseret  National  Bank,  Salt  Lake  City. 

do 

.do 

do ffT 


Total. 


VIRGINIA. 


First  National  Bank,  Lynchburgh 

do '. 

do 

do 

do 

do 

do 

PlfUDters'  National  Bank,  Richmond 

do 

do 

do 

do 

do 

People's  National  Bank,  Norfolk 

do 

do 

do..... 

do 

Citizens'  National  Bank,  Alexandria 

do 

do 

do 

do 

First  National  Bank.  Alexandria 

Citizens'  National  Bank,  Charlottesville  . 

do 

do 

Loudonn  National  Bank,  Leesbnrgh 

do 

do 

do 

do 

Merchants*  National  Bank,  Richmond  . . . 

do 

do 

do 

Commercial  National  Bank,  Petersbnrgh 

do 

do 

do 


Nov.    5. 1870 


Sept  23, 1872 
jail.  13,1  tr72 
Mar.*V3,V873 


Oct     4, 1871 


Aug.   7,1872 


July  14,1870 


Sept   2,1870 


Sept  16, 1870 


Oct    18,1870 


July    9,1870 


Sept    1,1870 


Amount 
issued. 


$10,000 

7,920 
22,  0.55 
10.000 

5,000 
10.  OIK) 
4.5. 000 
35.000 
90.  000 

.5,000 
36,000 

9,000 
20,000 

7,000 
15,000 
15.  390 

1,110 


343.  475 


2.5,000 
5,600 

14,  400 
9.000 
9,000 

27,000 
1,  000 

89.990 
105,000 

20,000 

19.000 

36,000 


3C0,  990 


6.800 

5.000 

32,  GOO 

600 

27,000 

3.600 
14,  400 

9.000 

9.000 
27,000 

7.500 
4.5,  000 
45,  000 

5.000 
37,500 

2,500 
40,000 

5.000 
45,  000 

5,000 
13,  000 

9.000 
18.000 

3,  .500 
45,  000 
22.  .500 
22,  500 
30.  000 

3,  01)0 
12.  000 
36,000 

9,000 
20,000 
70,000 
45,000 
45.  000 
2x*,^^ 
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List  of  national  hanks  to  whom  circulation  has  been  issued,  Jf-c. — Continued. 


Dat«  of  isaue. 


Nov. 

Dec. 

Jan. 

Mar. 

Nov. 

Mar. 

Mar. 

Dec. 

•Tun. 

Jnly 

Auk- 

Oct. 

Aug. 

Nov. 

Jan. 

Nov. 

Doc 

Jan. 

Jan. 

Jan. 

Mar. 

Apr. 

May 

May 

Aug. 

Jan. 

Feb. 

Mar. 

Mar. 

July 

July 

Jnly 

July 

Dec. 

Aug. 

Aug. 

Sept. 

Oct. 

July 

July 

Nov. 

Dec. 

Jan. 

Mar. 

July 

Sept. 

Sept 

Sei)t. 

Aug. 

Aug. 

Nov. 

Nov. 

Dec. 

Sept. 

Sept 

Oct 

Oct. 

Nov. 

Dec. 

pec. 

Jan. 

May 

Sept. 

Sept. 

Sept 

Sept 

Oct 

Oct 

Opt. 

Oct. 

Nov. 

Nov. 

Pec. 


1, 1870 
28. 1870 
24.1871 
10,1871 

12. 1670 

16. 1870 
29,1870 

2, 1870 

24. 1871 
22, 1871 

8,1871 
12, 1871 

14,  1872 
21, 1871 
14,1871 
28,1870 

6. 1870 
10, 1871 
14, 1871 
17, 1871 

31. 1871 

6. 1871 

1. 1872 
2,1872 

16. 1872 

24. 1671 
d,  1871 
6, 1871 

25,1871 
5,1871 
20, 1871 
22, 1871 
26. 1871 

4. 1871 
15, 1871 
21, 1871 

15,  1871 

14. 1871 

27. 1872 
29, 1872 
19, 1872 

17. 1872 

24. 1873 
14, 1873 
25, 1873 

1. 1873 
8,  1873 

22, 1873 

6,1872 

10, 1872 

7. 1872 
27. 1872 
30. 1872 

6. 1873 
9, 1872 
3, 1872 

31. 1872 

5. 1872 
30,  1872 

26. 1873 

10. 1874 
13, 1873 

1,1873 
17, 1873 
29, 1873 
30,1873 

3,1873 
20, 1873 
22.  1873 
26,1873 

3. 1873 
15, 1873 
30,1873 


Name  of  bank. 


Tennksbeb— Continned. 


First  National  Bank,  Columbia. 
do 


do. 
do. 


National  Bank,  Pulaski 
do 


do. 
do 
.do 
,do. 
.do 
do. 
.do 


Second  National  Bank,  Nashville 
do 


National  Bank,  Lebanon 

Merchants'  National  Bank,  Memphis. 

City  National  Bank,  Chattanooga 

do 


.do. 
.do. 
do. 
do. 
.do. 
.do. 


Date  of  appli- 
cation. 


Amount 
issued. 


June   1,1869 


Sept  21, 1870 


Third  National  Bank,  Nashville 
do 


do. 


First  National  Bank,  Memphis. 
First  National  Bank,  Knoxville. 
First  National  Bank,  Franklin. 
do 


do 
.do. 


First  National  Bank,  Clarksville 


do. 

.do. 

do. 


Giles  National  Bank,  Pulaski. 
do 


do. 
.do. 
.do. 
.do. 
.do. 
.do 
.do 
.do 


May  15, 1871 


Apr.  13, 18T2 


Stone's  Kiver  Natioua!  Bank,  Murfreesborongh 
do 


do. 
do. 
do 
do 


Feb.  29, 1872 


Springfield  National  Bank 


East  Tennessee  National  Bank,  Knoxville. 

do 

do 

do 

do 

Fourth  National  Bank,  Memphis 

do 

do 

do 

State  National  Bank,  MemphiB 

do 

do 

do 

do 

do 

do 

do 


Total. 


Oct  30.1871 


Aug.  17, 1872 


Mar.    5,1873 


Unknown 


135.  »>e 

14.<U0 
15.300 
29.709 
5,000 
10.000 
20,000 
2.340 
7.200 
460 
10.000 
7,5« 
400 
2,750 
2,4^ 
1,T30 
2,750 
12.500 
10,Ol<0 
22,:)00 
lO.OUO 
3i>,000 
40,000 
5,000 
18,000 
1.740 
28.510 
30,000 
5.230 
i570 
5.000 
10,000 
12,000 
27,000 
20,000 
10, 140 
54,800 
5.000 
5.000 
25,600 
5,400 
9.000 
9.000 
9.000 
6,300 
7.200 
i500 
9,000 
20.000 
7,000 
4,500 
i500 
iSOO 
4,300 
45.000 
9.0e0 
50.000 
31,000 
9.000 
22,500 
22.500 
20.000 
31,500 
29,200 
6,800 
40,000 
5,000 
15.000 
7,410 

17.^ 

4,500 

18,000 

230 


1, 979. 150 
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List  of  national  banks  to  whom  circulation  ha^  been  issued,  <f*c.— Continued. 


Date  of  iasae. 


Sept  S3, 
Sept.  27. 
Nov.  n, 
Nov.  22, 
Jan.  7, 
Feb.  lt>. 
Mar.  2, 
Mar.  3, 
Aug.  22. 
Sept.  18, 
Apr.  8, 
Sept.  22, 
Anf^.  19. 
Aug.  28. 
Oct.  14. 
Oct.  17, 
Oct.    29, 


1870 
1870 
1870 
1870 
1871 
1871 
1871 
1871 
1872 
1872 
1873 
1873 
1873 
1873 
1873 
1873 
1873 


Feb. 

Feb. 

Mar. 

Apr. 

Apr. 

May 

Apr. 

June 

Nov. 

Nov. 

Nov. 

Dec. 


17,1872 

26,1872 

4,1872 

3,1872 

6, 1872 

13.1872 

16,  1873 

3, 1872 

25, 1872 

27. 1872 

29,  1872 

17, 1872 


Name  of  bank. 


Ang. 

Sept. 

Sept. 

Nov. 

Jan. 

Jan. 

Feb. 

Sept 

Sept 

Oct 

Nov. 

•Jane 

Sept 

Oct. 

Oct 

Oct 

Oct 

Nov. 

Nov. 

Nov. 

Nov. 

Dec 

Oct 

Nov. 

Jan. 

Feb. 

Nov. 

Jan. 

Jan. 

Feb. 

May 

July 

Feb. 

Feb. 

July 

Aug. 

Feb. 

Feb. 

Mar. 

Mar. 


25, 1870 
20,1870 
29,1870 

10. 1870 
28,1871 
21.1871 

18. 1871 
23,1870 

24. 1870 

1. 1870 
12,1870 

23. 1871 

9. 1871 

1,  1870 
8, 1870 

20. 1870 

26,  1870 

9, 1870 

1. 1870 
7.1870 

21, 1870 
8,1870 

7. 1871 

15. 1870 

14. 1871 
9,1871 
6,1871 
7, 1871 

26.1871 
7, 1871 

31. 1871 
8,i871 
2,1871 
4,1871 

24,1871 
3.1871 

18,  1871 

27, 1871 

2.  1871 
15, 1871 


Date  of  appli- 
cation. 


TBXA8. 

National  Bank  of  Texaa,  Gal  veston 

do 

do 

do 

First  National  Bank  of  Texas,  Galveston. 

National  Bank,  Jefferson 

do 

do 

do 

First  National  Bank,  Honston , 

First  National  Bank,  Denisou 

do 

First  National  Bank,  Austin 

do 

National  Exchange  Bank,  Honston 

do 

do 


Total. 


UTAH. 

Salt  Lake  City  National  Bank  of  UUh 
do 


do. 

do. 

do. 

do 

do. 


First  National  Bank  of  Utah,  Salt  Lake 
Deseret  National  Bank,  Salt  Lake  City. 

do 

.do 

do <-r 


Total. 


VIKOINIA. 


First  National  Bank,  Lynohburgh 

do 

do 

do 

do 

do 

do 

Planters'  National  Bank,  Richmond 

do 

do 

do 

do 

do 

People's  National  Bank,  Norfolk 

do 

do 

do..... 

do 

Citizens'  National  Bank,  Alexandria 

do 

do 

do 

do 

First  National  Bank,  Alexandria 

Citizens'  National  BJank,  Cliarlottesville  . 

do.. 

do 

Loudoun  National  Bank,  Leesburgh 

do 

do 

do 

do 

Merchants'  National  Bank,  Richmond  . . . 

do , 

do 

do 

Commercial  National  Bank,  Petersburgh 

do 

do 

do 


Nov.    5,1870 


Sept  23, 1872 
Jan.*13,Vff72 
ilar.*  13, 1873 


Oct     4, 1871 


Aug.   7,1872 


July  14.1870 


Sept   2,1870 


Sept  16,  1870 


Oct    18,1870 


July    9,1870 


Sept    1,1870 


Amount 
issued. 


$10,000 

7,i»20 
22,  055 
10,000 

5.000 
10,  0(K) 
45.000 
35,000 
90, 000 

5,000 
36,  0(X) 

9.000 
20,000 

7,000 
15.  000 
15,  390 

1,110 


343,  475 


25,000 
5,600 

14.400 
9,000 
9.000 

27,000 
1.000 

89,990 
105,000 

20.000 

19,000 

36,000 


360.990 


6,800 

.5.000 

32.600 

600 

27,000 

3,000 
14,400 

9,000 

9,000 
27,000 

7,500 
45.000 
45,  000 

5.  000 
37,500 

2.500 
40,000 

5.000 
45,  000 

5,  000 
1.3,  000 

9.000 
18,000 

3,  500 
45.  000 
22.500 
22,  r>oo 
30.000 

3,  Oi)0 
12,  000 
36,000 

9,000 
20,000 
70,000 
45,000 
45, 000 
28.000 

7,SQC\ 
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List  of  national  hanks  to  whom  circulation  ha^  been  issued,  <f'C. — Continued. 


Dato  of  issue. 


Name  of  bank. 


Apr. 

Apr. 

Aug. 

May 

May 

J  uue 

Sept. 

Oct. 

July 

Aug. 

Sopt. 

Oct. 

Aug. 

Oct. 

Oct. 

Oct. 

Nov. 

Dec. 

Juno 

June 

July 

Sept. 
Mar. 
July 
July 
July 
July 
Sept. 


G,  1871 

10,  1671 
IG,  1B71 
l.=i.  1871 
♦.»6, 1871 
21.1871 
10. 1872 

11,  1872 
11,1871 
28,  1871 
27, 1871 

4, 1871 
31,  1871 

4. 1871 

12,  1871 

17,  1871 

2,  1871 

20. 1871 

1. 1872 

18.  1872 
30,1872 

10. 1872 

3.  1874 
3,  1872 

10,  1872 
11,1872 
25, 1872 
15,  lt573 


Aug, 

Nov. 

Nov. 

N  ov. 

Nov. 

Nov. 

Dec. 

Nov. 

Dec. 

Jan. 

Feb. 

July 

Nov. 

Dec. 

Feb. 

Nov. 

Nov. 

Nov. 

Jan. 

Nov. 

Dec. 

Jan. 

Jan. 

Fob. 

Feb. 

Mar. 

Dec. 

Dec. 

Dec. 

Dec. 

Jan. 

Feb. 

Apr. 

Nov. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Feb. 

Mill". 

Mar. 

Apr. 

May 

Mny 


5,  1870 

22,  1870 

1.  1870 
4, 1870 

7,  1870 
9, 1870 

13, 1870 

7. 1870 
28, 1870 

7.1871 
24,  1871 
15.  1871 

9,1870 
23, 1870 

9,  1871 
15, 1870 
15,  1870 
IG,  1870 
10.  1871 
26,1870 

3,  ltt70 

7. 1871 
2G.  1871 

9, 1871 
11,1871 

4.  1871 
3, 1870 

8.  1870 

23,  1870 

12. 1870 
28,  1871 
11.1871 

24,  1871 
4.  1871 

10. 1871 
21,  1871 
17.  1871 
21,187 
21.  1871 
IH.  1871 

2,  187 
8.  187 
.5,  18 
2,  187 


I 


Date  of  appli- 
cation. 


Virginia— Continued. 

Ckimmercial  National  Bank,  Petersburgh 

do 

do 

National  Bank,  Fredericksburgh 

do 

FarmerH*  National  B  ink,  Salem 

do 

do 

Lynchburgh  National  Bank  

Merchants'  National  Bank,  Petersbnrgh . 

do 

do 

First  National  Bank,  Pet^rsburgh 

First  National  Bank,  Kiclimoud 

do 


.do. 
do. 
do. 
.do. 
do 
do. 
do 
.do. 


Planters'  National  Bank,  Danville. 

do 

do 

do 

Exchange  National  Bank,  Norfolk. 


Total. 


'29, 1871 


l\ 


WISCOXSiN. 

National  Exchange  Bank,  Milwaukee 

do 

First  National  Bank,  Brodhead 

do : 

do 

do 

do 

National  Bank,  Menasha 

do 

do 

do 

do 

Milwaukee  National  Bank 

do 

do 

First  National  Bank,  Green  Baj- 

Beloit  Nation  al  Bank 

National  City  Bank,  Milwaukee 

—  --do , 

Fir9t  National  Bank,  Fox  Lake 

do 

do 

do 

do 

do 

do 

National  Bank.  Beaver  Dam 

First  National  Bank,  Evansville 

do , 

First  National  Bank,  Madison 

do 

do 

do 

do 

First  National  Bank,  Bipon 

do 

First  National  Bank,  Appleton 

do 

do 

do 

Fint  National  Bank,  Boscobel 

do : 

do 

do 

do 


AmooDt 
it«aed 


Apr.  15.1871 


Apr.  26,  1872 


Aug.  11,1870 


Aug.    5, 1870 


Sept.  15,  1870 


Oct.   27.1870 


July  28, 1870 


Si^.ocio 

9.0M 
9,000 

15.000 

27,  ©0 

9,000 

^,000 

l,*<Xi 

90.' OO) 

114,300 

2f».7i» 

72.Ui» 

22,:fi8 

20.000 

35,000 

im 

St*,  TOO 
17, 20t' 
27, 9i8' 
24,230 
76,530 
no,  000 
20,  ODD 

1,400 
40.000 
45,000 


1,762,0-JJ 


40. 500 

2.:«' 

20.000 

15,500 

5.000 

2.000 

2,50(1 

27.000 

5,200 

7,501' 

800 

6.  SOU 

5,500 

500 

5O0 

2,500 

500 

2,000 

4,500 

2.700 

4.500 

4,500 

2,700 

l.^OO 

6,300 

250 

7,50(» 

19.500 

11,600 

20, -«J0 

20,700 

9,900 

10,  !W) 

1,500 

7,500 

5.000 

20.000 

15.500 

4,  .=500 

5.000 

26.500 

4,500 

4,500 

1.800 
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List  of  national  banks  to  whom  circulation  has  been  issued^  ^c. — Continued. 


Date  of  issne. 


Name  of  bank. 


June  2, 
Mar.  13, 
Mar.  15. 
Apr.  24, 
June  10, 
July  9, 
Apr.  19, 
Apr.  26, 
Mav  16, 
June  30, 
Sept  11, 
Jane  16, 
June  17, 
Jalv  1, 
Sept.  22. 
July  6, 
July  14, 
July  19, 
Mar.  11, 
Mar.  29. 
Apr.  2, 
Apr.  10, 
Mar.  2^, 
Aug.  10. 
Oct.  13, 
Feb.  f, 
Feb.  14. 
Feb.  IK 
Mar.  29. 
Mar.  14, 
Mar.  17, 
Sept.  1, 
Apr.  17, 
Apr.  2-2, 
Aug.  6, 
Aug.  27, 
Sept.  5, 
Nov.  5, 
Mar.  2^, 
Apr.  13, 
Sept.  18, 
Sept.  23, 
Sept  27, 
Nov.  7, 
Nov.  11, 
Nov.  13. 
Nov.  24, 
Dec.  o. 
Jan.  2:1, 
Feb.  10, 
Feb.   11, 


871 
^1 

H71 
871 
873 
f<TS 
871 
e71 
871 
871 
871 
871 
871 
871 
871 
871 
871 
8-7 1 
871 
871 
871 
871 
871 
872 
872 
873 


873 
873 
8TJ 
873 
8T3 
873 
i^TS 
873 
f«73 
873 
873 
874 
874 
873 
c73 
873 
873 
873 
873 
tf73 
t<73 
p74 
874 
874 


Sept  29, 

Feb.    14. 

Dec 

Jan. 

Jan. 

Jan. 

Feb. 

Mar. 

Mar. 

Mar. 

Mar. 

May 

June 

June 

Aug. 

Sept. 

Seiit  12, 

Oct      9, 

Apr.  2t;, 

May     3. 

Sept  28. 

Oct    10, 


13, 

7. 

26. 

24, 

14, 

3. 

24, 

25, 

27. 

5, 

1, 

6. 

9. 

9, 


1870 
1871 
1870 
1871 
1871 
1870 
1870 
1870 
1870 
1870 
1870 
1870 
1870 
1871 
1871 
1872 
1872 
1872 
1871 
1871 
1871 
liJ71 


Wisconsin— Continued. 


First  National  Bank,  Boscobel , 

Union  National  Bank,  Oshkosh 

do 

do 

do 

do 

Manufacturers'  National  Bank,  Racine 

do 

do 

...^...do 

do 

National  Bank  of  Commerce,  Green  Bay . . 

do 

do 

do 

Manufacturers'  N^ational  Bank,  Appleton. 

do 

do 

First  National  Bank,  Burlington 

do 

do 

do 

First  National  Bank,  Hudson 

First  National  Bank,  Grand  Rapids 

do 

First  National  Bank,  Eau  Claire 

do 

do 

do 

First  National  Bank,  Baraboo 

do 

do 

First  National  Bank,  Whitewater 

do 

First  National  Bank,  Monroe , 

First  National  Bank,  Sheboygan 

do 

do 

do 

do 

First  National  Bank,  Chippewa  Falls 

do 

do 

First  Nationid  Bank,  Oskosb 

do 

do 

do 

do 

Kellogg  National  Bank,  Green  Bay 

First  National  Bank,  De  Pere 

do 


Date  of  appU- 
cation. 


Total. 


WEST  VIRGINIA. 


National  Bank,  Kingwood 
do 


First  National  Bank,  Fairmont 
do 


do 


National  Bank,  Martinsburgh. 
do 


.do 


First  National  Bank.  Charlestown Jan.  16,1871 

do 


July  21, 1870 


Amount 
issued. 


Jan.  16,1871 


May    2,1871 


Apr.    3, 1871 
Dec.'"*Cl'87V 


Dec.  15,1870 
Sept   2^  1872 


Mar.  13, 1872 


May  12, 1873 


May  12, 1873 
Sept    2,1870 


Unknown . . . 
June   9,1873 


.do 

.do 

do 

.do 

.do 

do 

.do 

do 


Second  National  Bank,  Parker.sburgh , 

National  Bank  of  West  Virginia,  Wheeling  . .. 
First  National  Bank  of  Jetler^ion.  Charlestown. 
do 


June   3, 1871 


82, 700 
40,  000 

14,  000 

19,  350 

15,  500 
150 

122,  800 

4,  200 
18,000 
18,000 
27,  000 

20,  000 
11.. 500 
31,  :>oo 
27.  000 
27,  000 

5,  000 
13,  000 

5.  000 
20,  000 

2,000 

18,  000 

500 

31,500 

13,  500 
10,  000 
10,  000 

7,  000 
18,000 
20,  000 
7,  000 
9. 000 
9,  000 

14,  OnO 
600 

5,  000 

22, 000 

4,  500 

7,200 

4,  500 

20,  000 

10,  50<3 

1,  000 
5,000 

20,  000 

2,  000 
9,  000 
9,  0(»0 

27,  000 

4,  000 

23,  0O() 


1.  000,  850 


1,9.50 
22,500 

1,  1.50 
1,C00 
3,700 
1,400 
5.  000 

38,  000 

20,  000 

5,  OW 

2,  poo 
9,000 
9,000 
1,  000 

24,  200 
5,100 

3,  400 
11,300 
26.  190 

2,100 
20.000 
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Lkt  of  national  banks  to  tchom  drcuJation  has  been  issued^  ^-c. — Continned. 


Date  of  issue. 


Nov. 

Nov. 

Dec. 

Feb. 

Mar. 

Apr. 

0<:t. 

Oct. 

Dec. 

May 

Oct. 

Nov. 

Nov. 

•Jan. 

Jan. 

Jt'eb. 


8,1871 
17.  1871 

8,1871 
10. 1872 

8,1872 

6,  lef72 
14.  1871 
17, 1871 
11,1871 
23,1872 

27. 1871 
7, 1871 

21,  1871 
8,1872 

13. 1872 
10,1872 


Sept. 
Oct. 
Oct. 
Oct. 
Nov. 
Feb. 
Oct. 
Oct. 
Oct 
Nov. 
Nov. 
Dec. 
Jan. 
Nov. 
July 
Aug. 
Nov. 
Jan. 
Feb. 
Nov. 
Nov. 
Aug. 
Aug. 
Aug. 
Dec. 
Jan. 
Dec. 
Oct. 
Oct^ 
Oct. 
Oct. 
Oct. 
Jan. 
Jan. 
Fi'b. 
Feb. 
Jan. 
Jan. 
Mar. 
Apr. 
May- 
June, 
Jan, 
Jan. 
Feb. 
Mar. 
^Lav 
Feb. 
Mar. 
Oct. 
Mar. 
May 
Mar. 
Apr. 
Apr. 
Apr. 
May 
JjiJy 


27. 1870 
19, 1870 
25,  1870 
27. 1870 

4. 1870 

4. 1871 
26, 1870 
27, 1870 

28. 1870 
7, 1870 
U,  1870 

13. 1871 

26. 1872 
4,1870 

28,1871 
22,  1C71 
16,  1870 
17, 1871 
9,  1871 

22. 1870 
28,  1870 
11.1871 
18,  1871 

29. 1871 

6. 1870 
24,  1871 
31, 1870 

27. 1870 

21. 1871 

13,  1873 

14,  1873 
15, 187.1 
10, 1871 
17, 1871 

4,  1871 
16,1871 
12,  1871 
21,1871 

2. 1871 
6.  1871 
3, 1871 
7.1871 

26, 1871 
21, 1871 

7, 1871 
10, 1871 

5, 1871 
24, 1871 
10,  1871 
19, 1871 
1#,  1871 
12, 1871 
18, 1871 

1, 1871 
14, 1871 
28.1871 
18, 1871 
12, 1871 
J  1,1871 


Name  of  bank. 


West  Virginia— Con tinaed. 

First  National  Bank  of  Jefferson,  Cbarlestown. 
do 


do 

.do 

do 

.do 


Willsburgh  National  Bank  . . . 

!!!!!do  ^!!1'!!I!!!!!.'.V.V.'.'.V 

do 

National  Bank,  Piedmont 

do 

do 

Parkersburgh  National  Bank. 

do 

do 


Date  of  appli- '    Arooant 
cation.  issued. 


Unknown . 


July    1,-1871 


Total. 


INDIANA. 


First  National  Bank,  Indianapolis. 
.. do 


.do 
.do 
.do 
.do 


Citizens'  National  Bank,  Indianapolis 
do 


do 
.do 
.do 
.do 
.do 


Rushville  National  Bank. 
do 


.do 


Mnncie  National  Bank 

do 

do 


First  National  Bank,  Anderson... 
First  National  Bank,  Huntington, 
do 


do 
.do 


First  National  Bank,  Rockville 
do 


First  National  Bank,  Shelby  ville. 
do 


do 

.do. 

.do 

do 


First  National  Bank,  Terre  Haute. 
do... 


do 
do 


South  Bend  National  Bank 
do 


do 
do. 
.do 
.do 


National  State  Bank,  Terre  Haut«. 
do 


do. 
do. 
do. 


First  National  Bank,  Jefferson  ville 
FirHt  National  Bank,  Greensburgh 
do 


July    1,1872 


First  National  Bank,  Thorntown 

do 

Vincennes  National  Bank 

Merchants'  National  Bank,  Indianapolis. 

£vaut«villo  National  Bank 

do 

First  National  Bank,  E vansville 

Indiana  National  Bank,  Indianapolis  — 
First  National  Bank,  DanviW© 


1^,100 

6,300 

3.1» 

4» 

20.230 
2,250 

40.000 
5,im 

45.000 

45,  (« 
5.000 

22,000 

18.1W0 
9,300 
4.  MO 
8,4® 


463.590 


11.500 
100,000 
10^1,  OO*) 
63,100 
25,400 
50,<«l 
18,  S» 
40.  <XiO 
40,000 
50.000 
30,000 
30.000 
31.310 
13.500 

2.000 

3,000 

1.500 

45,000 

45,000 

500 

500 

29.800 

1,700 
13.500 
27.500 
18.000 

3, 360 
13,508 
18.000 
27,300 
lU.OOO 

7,500 
10,600 

3,780 
21.500 
55,388 
20.000 
20,000 

5,000 

.\000 
17.500 
22,500 
30.000 

1.W0 

58,600 

800 

1.SW0 

8,600 

3tO 

45,000 

3S.000 

500 

5,000 
90,000 
45.  TOO 
34.300 
1."».000 
100. 000 

3,30" 
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List  of  national  hanks  to  w?tom  circulation  has  been  issuedy  ^o. — Continaed. 


Date  of  iasiie. 


Ang.  24. 
Aug.  28. 
Aug.  31. 
Sept  7. 
Oct.  9. 
Oct.  12 
Oct.  18. 
Oct.  19. 
Oct.  20. 
Sept.  11, 
Oct.  31. 
Sept.  20, 
S*pt.  25, 
Sept.  27, 
Oct.  2, 
Oct.  20, 
Oct.  23. 
Sept.  29, 
Oct.  20, 
Oct.  4, 
Oct.  12, 
Oct.  13, 
Oct.  31, 
Nov.  14, 
Nov.  29. 
i-fec  d, 
Dec.  14, 
Jan.  9, 
Oct.  31, 
Nov.  9. 
Jan.  24, 
Jan.  28, 
Oct.  24, 
Oct.  26, 
Oct.  31, 
Feb.  10, 
Oct.  31, 
Nov.  1, 
Nov.  25, 
Nov.  20, 
Dec,  14, 
Nov.  22. 
Nov.  28, 
Dec.  4, 
Dec  7, 
Dec.  21. 
Dec^  22, 
Jan.  2, 
Jan.  10, 
Jan.  16, 
Jan.  27, 
Jan.  IG. 
Feb.  2, 
Jan.  17. 
Feb.  10, 
Mar.  4, 
Mar.  15, 
Mar.  18, 
Mar.  29, 
May  9. 
Sept.  1, 
Sept  6, 
Mar.  8, 
Mar.  21, 
Mar.  30, 
Apr.  2. 
Mar.  16, 
Mar.  23. 
Mar.  2*], 
May  7. 
May  8, 
May  10. 
May  13, 
Mav  16. 
May  25, 
Jnne  22, 
July  22, 
July  26, 
Aug.  17, 
June  11, 


871 
871 

871 

871 

871 

871 

871 

871 

871 

871 

871 

871 

871 

871 

871 

871 

871 

871 

871 

871 

871 

871 

871 

871 

871 

871 

871 

872 

872 

872 

874 

874 

871 

871 

871 

872 

871 

871 

871 

871 

871 

871 

871 

871 

871 

871 

871 

8T2 

872 

.872 

872 

872 

872 

872 

872 

872 

872 

872 

872 

872 

873 

873 

872 

872 

872 

872 

872 

872 

872 

872 

872 

872 

872 

872 

872 

872 

872 

872 

872 

872 


Name  of  bank. 


Indiana— Continned. 


First  National  Bank,  Frankfort 

do 

do 

do 

do 

do 

do 

do 

do 

First  National  Bank,  Monnt  Vernon 

do 

Merchants'  National  Bank,  Fort  Wayne 

First  National  Bank,  Vincennes 

do 

do 

do , 

do 

Rnsh  Coanty  National  Bank,  Rusbville. 

do 

do 

Meridian  National  Bank,  Indianapolis  ... 

, do , 

do 

do 

do 

do 

do 

do 

do 

, do 

do 

do 

First  National  Bank,  Bloom  ington 

do , 

do 

do 

Citizens'  National  Bank,  Pern 

do 

do 

Citisens'  National  Bank,  Oreensbnrgh  . . 

do : , 

Bedford  National  Bank , 

do 

do 

do 

First  National  Bank,  Newport 

do : 

Fort  Wayne  National  Bank 

do 

do 

First  National  Bank,  Fort  Wayne 

do 

do 

do 

do 

First  National  Bank,  Liberty 

do 

do 

do 

do 

do 

do.... .• 

First  National  Bank,  Sullivan 

do 

do 

do 

Citieens' National  Bank,  Jeffersonville  . 

do 

do 

First  National  Bank,  Delphi 

do 

do 

do 

National  Bank,  Rising  Son 

do 

do 

do 

do 

do , 

IndJsjia  NaUonal  B&nk,  Lafayette 


Date  of  appli 
cation. 


July    5,1871 


Aag.  10, 1871 


July  26, 1871 

iuiy  ibiVeVi 


July  19, 1871 


Sept.  23, 1871 


Feb.  20,1871 
« 


July  15, 1871 
"Aug.i6;i*6*70 


Feb.  14,1871 


Dea    2, 1870 


Dec  18,1871 


Aug.  18, 1871 


July    8,1870 


Amount 
issued. 


$40,000 
15.000 


20 
15 


20 
35 
20 
10 


2 
20 
15 
10 
30 
15 
30 
27 
33 
60 

6 

41 
18 
18 
18 
18 
20 
25 
27 
18 
20 
20 
41 
9 
7 
37 
45 
45 
45 
20 
15, 
40 
15 
15 
30, 
69 
18 


.VATO.'iiimX 


000 

000 

000 

000 

000 

000 

000 

000 

000 

850 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

600 

400 

000 

000 

000 

000 

000 

000 

000   ' 

000 

000 

000 

000 

000 

500 

500 

000 

000 

000 

000 

000 

000 

000 

000 

000 

600 

200 

2,200 

32,500 

18,000 

18,000 

13,500 

18,000 

5,000 

2,000 

18,000 

2,000 

13.500 

4,500 

9,000 

25,000 

2,000 

4,500 

13,500 

4,300 

50,000 

16,000 

15,000 

30,000 

20,000 

25,000 

40.500 

9,000 

4,500 

4,500 
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List  of  national  hanks  to  whom  circulation  has  been  issuedf  ^c. — Continaed. 


Date  of  issue. 


Jane 

Jnne 

Ang. 

Jane 

Juno 

June 

Dec 

Sept 

June 

July 

July 

Oct 

Jan. 

Juno 

June 

Aug. 

Aug. 

Sept 

Oct 

Oct. 

Nov. 

Nov. 

Nov. 

Jan. 

Jan. 

Feb. 

Mar. 

Apr. 

May 

Jan. 

Jan. 

Jan. 

Apr. 

Aug. 

Mar. 

Apr. 

Apr. 

July 

Sept 

Oct 

Aug. 

Aug. 

Nov. 

Sept 


11.1872 
21, 1872 

5. 1672 
24, 1872 
22, 1872 
25. 1872 
17, 1^^72 
30,  1872 
26, 1872 
26, 1H72 
27. 1872 

16. 1872 
20,  187:J 

18. 1873 
21, 1873 
10, 1872 
15,1872 
28, 1872 
25, 1872 
24, 1872 

22. 1872 
25,1872 
29.1872 

9, 1873 

29,1873 

3, 1«73 

17. 1873 
12, 1873 
15,  1873 
17,1873 
22, 1873 
20,1873 

4,  1873 

30, 1873 

7, 1873 

1. 1673 
10,1873 
19, 1873 
17,1873 

7, 1873 
27, 1873 
28, 1873 

7, 1873 
12, 1873 


Feb.  7, 1871 
Mar.  10, 1871 
Apr.  13,1871 
Apr.  25.1871 
Nov.  22, 1870 


Apr.     1, 1871 
June  26, 1871 


Nov.  16, 

Dec.  3, 

Dec.  12, 

Doc.  19, 

Nov.  21, 

Dec.  23, 

Dec  30, 

Apr.  27, 

Feb.  12, 

Feb.  13, 

Dec  3, 

Nov.  26, 

Dec  1, 

Dec.  6, 

Dec.  12. 

Doc  16, 

Jan.  7, 


1870 
1870 
1870 
1870 
1870 
l.')70 
1870 
1871 
1874 
1874 
1870 
1870 
1870 
1670 
1870 
1870 
1^71 


Name  of  bank. 


Indiana — Continned. 


Indiana  National  Bank,  Lafayette 

do 

do 

do 

First  National  Bank,  Rochester 

do 

do 

do 

Second  National  Bank,  Richmond 

do 

do 

do 

do 

do ^ 

do 

Union  County  National  Bank,  Liberty 

do 

do 

Washington  National  Bank 

do 

First  National  Bank,  Lebanon 

do 

do 

Gibson  County  National  Bank,  Princeton 

do 

do 

do 

do 

do 

City  National  Bank,  Goshen 

do 

Logansport  National  Bank 

do 

do 

Richmond  National  Bank 

do 

do 

First  National  Bank,  Michigan  City 

..  JL.do 

...T..do 

First  National  Bank,  Marshal  County,  Plymouth 

do 

do 

First  National  Bank,  La  Fayette 


Total. 


IDAHO  TERRITORY. 

First  National  Bank,  Idaho,  Boise  city. 

do , 

do 

do 

do 


Total. 


WYOMING  TERRITORY. 


First  National  Bank,  Cheyenne. 
do 


Total. 


MINNESOTA. 


First  National  Bank,  Rochester  . . 

do 

do 

do 

First  National  Bank,  Minneapolis 
do 


do. 

.do. 

do. 

.do. 


National  Marine  Bank,  Saint  Paul. 

First  National  Bank,  Austin 

do 

First  National  Bank,  Shakopee 

First  National  Bank,  Lake  City  . . 

do 

do 


Date  of  appli-     Amount 
cation.       I     issued. 


Apr.  12, 1871  ; 


Nov.,       1872 


Jan-     5, 1872 


Feb.     3, 1872 


Aug.    6,1872 


Aug.    7,1672 


Jan.     7, 1872 


June  5,1871 


Jan.     3, 1873 


Sept  12, 1872 
Apr.    4,1873 


Aug.  31, 1870 


.1 


Aug.  10, 1870 
% 


$10,000 
10,  ow 

90,  («0 

7o.ooe 
ao.oot' 

9.000 

9,m 

5,  <XIO 
20,0&3 

ao.ooi' 

1-000 
27.000 
27,000 
Ip'.OOO 
15.001^ 

I'lm 

!.■?,  ono 
14.00iJ 
1.3,000 
30,000 

y.ooo 

1,000 

25.(100 

2, 00*> 

4,  .W 

4,300 

4.300 

20,000 

7.000 

600 

1.300 

24.000 

20.000 

41,000 

27.  OOO 

3.0W 

15. 000 

4,  OOO 

23.000 

1^,000 

30.  OW 


3.  84-',  590 


2O0 

8,700 

4.eno 

9.000 


26,500 


10,000 
17,000 


27, 0(X» 


21.500 

1,240 

15.000 

7,300 

950 

800 

3.000 

45.000 

31.500 

13,500 

750 

4,000 

9,000 

1,500 

7,500 

19.  .yw 

i,500 
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List  of  national  banks  to  whom  circulation  has  been  issued,  ^c. — Continned. 


Date  of  issue. 


Jan. 

Jan. 

Jan. 

Feb. 

Mar. 

Mar. 

Feb. 

Feb. 

Apr. 

Apr. 

Nov. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Apr. 

Apr. 

Mat. 

Apr. 

Apr. 

July 

June 

July 

Jaly 

July 

Jnly 

July 

Jan. 

Aug. 

Aug. 

Sept. 

Nov. 

Jan. 

Feb. 

Aug. 

Sept 

Octw 

Oct 

Oct 

Jan. 

Feb. 

Sept 

St^pt 

Sept. 

Oct 

Nov. 

Dec. 

Dec. 

Nov. 

Jan. 

Jan. 

Feb. 

Feb. 

Aug. 

Aug. 

Jan. 

Feb. 

Jan. 

Jan. 

June 

July 

Juno 

June 

Oct 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Nov. 

Nov. 

Nov. 

Dec 

Dec. 

Aug. 

Aug. 

Aug. 

Aug. 

Sept 


»26,  Ifni 

31.1871 

24, 1871 

7, 1871 

4, 1871 

10. 1S71 

7. 187'i 

9,1872 

5, 187i> 

9, 1K72 

5, 1873 

7, 1871 

10. 1871 

15. 1871 

18, 1871 

27,1871 

1,1871 

6,1871 

30,1871 

24. 1871 

36,  lt<71 

5, 1873 

7, 1871 

5.1871 

7,1871 

12, 1871 

28, 1 1*71 

31, 1871 

29. 1874 

3. 1871 
7,1871 

20,  1871 

20,  1871 
30,1872 

1. 1872 
31,  1871 

5.  lfc<7l 
17,1^71 
20,1871 
31, 1371 

18.  1872 
28,  1872 
13. 1873 

7. 1871 
15,  1871 
10, 1871 
14, 1871 

8.  1871 

26. 1871 
28,  1871 

8,1872 

20. 1872 

1. 1872 
19, 1872 

2, 1872 
30,  1872 
25,  1872 
19, 1872 
3!),  1874 
27. 1872 
19, 1872 
20, 1872 

7,  1872 
11,1872 

21,  1872 
10. 1872 
12,1^72 
17.  1872 
10,  1872 
12,1872 
19, 1872 

1, 1872 

9, 1872 

14, 1872 

3. 1872 

16,  l!'72 

19,  1872 
22, 1872 
23,  1872 
24, 1872 
30, 1672 


Name  of  bank. 


Minnesota— Continued. 

First  National  Bank,  Lake  City 

do 

First  National  Bank,  Red  Wing 

do 

Lambennan'a  National  Bank,  Stillwater  . . 

do 

do ^... 

do 

do - 

do : 

do 

Winona  Deposit  National  Bank,  Winona  . . 

do 

do 

do 

do 

do 

do 

First  National  Bank,  Saint  Peter 

do 

do 

do 

First  National  Bank,  Winona 

First  National  Bank,  Saint  Anthony 

do 

do 

do 

do 

do 

Second  National  Bank,  Winona 

—  ..do 

do 

do 

do 

do 

First  National  Bank,  Mankato 

do 

do 

do 

do 

do '. 

do 

do 

Citizens'  National  Bank,  Faribault 

do 

do 

do 

do 

do 

Fii%t  National  Bank,  Stillwater 

do 

do 

do 

do 

do 

do 

First  National  Bank,  O watonna 

do 

do 

National  Exchange  Bank,  Minneapolis 

do 

do 

First  National  Bank,  Dn  Lath 

do 

do 

Citizens'  National  Bank,  Mankato 

do 

Citizens'  National  Bank,  Mankato 

Northwestern  National  Bank,  Minneapolis 

do 

.do 

do 

do 

do 

do 

do 

Merchants'  National  Bank,  Saint  Paul 

do 

do 

do 

do 


Date  of  appli- 
cation. 


Aug.  10, 1870 


Dec  20,1870 


Feb.  88.1870 


Jan.  14,1871 


Dec    5,1870 


Apr.  15, 1871 


Mar.    8,1871 


Nov.  10, 1871 


May  18. 1871 


May  29, 1872 


May  29, 1872 
July  15, 1872 


May  30, 1872 


Amount 
issued. 


92,000 

13,500 

21,500 

23,500 

37,500 

7,500 

15,000 

30,000 

11,000 

11,500 

22,500 

15,000 

15,000 

20,000 

15,000 

6,000 

15,000 

4,000 

7,500 

20,000 

17,500 

22,500 

500 

20,000 

7.500 

4,540 

3,960 

4,140 

2,860 

25,000 

20,000 

9,000 

6,300 

11.700 

18,000 

13,500 

12, 00<» 

9,500 

5.000 

25,970 

14,430 

600 

36,000 

20,000 

7,000 

18,  000 

9,000 

9,000 

9,000 

21,500 

100,000 

13,750 

3,740 

5,000 

15,760 

11,240 

27,000 

18,000 

22,500 

10,000 

9,450 

4,500 

37,500 

7,500 

45,000 

5,000 

17,500 

4,500 

15,000 

25,006 

5,000 

20.000 

5,000 

20,000 

45,000 

45.000 

50,000 

10,000 


\ 
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List  of  natUmal  banks  to  whom  circulation  has  been  issued^  ^-c. — CoDtinued. 


Date  of  iHSue. 


Dec 

Dec 

Feb. 

Mar. 

Sept. 

Oct. 

Nov. 

Nov. 

Dec 

Oct 

Oct. 

Oct. 

Feb. 

Feb. 

Sept. 

Oct. 

Oct. 

Jan. 

Apr. 

Sept. 

Jnly 

Aug. 

Aug. 

Jan. 

Feb. 


Nov. 
Nov. 
Nov. 
Dec. 
Feb. 


6. 1872 
18,  le72 
25, 1873 

3. 1873 
2,1873 

21, 1873 

14.  1873 

28. 1873 

2, 1873 

9. 1872 
12,  1872 

15. 1872 

7. 1873 
8,1873 

30,  1873 
2,1873 

17. 1873 

8. 1874 
8, 1873 
3, 1873 

18,1873 
29,1873 
30,1873 

21. 1874 
11. 1874 


16, 1872 
19, 1872 
2.5, 1872 
12,1872 
3, 1873 


Name  of  bank. 


Date  of  appli- 
cation. 


MiMNBSOTA— Continued. 

Merohanta'  National  Bank,  Saint  Paul 

do 


do. 
do. 
do. 
do. 
.do. 
do. 
.do. 


First  National  Bank,  Ferfj^us  Falla 

do 

......do 

First  National  Bank,  Northfleld  . . . 
do 


.do. 

do. 

.do. 

.do. 


Union  National  Bank,  Rocbester  . . . 

do 

First  National  Bank.  Saint  Paul . . . . 
Farmers'  National  Bank,  Owatouna 

do 

do. 

do 


Total 


DISTRICT  OF  COLUMBIA. 


Second  National  Bank,  Washington 

do 

do 

do 

do 


TotAl 


May  30, 1872 


June  4,1872 
Oct!   151*1672 


Jan.    18,1873 
May'  16, 1873 


Apr.  25, 1872 


AmooBt 


ISO.  TOO 

13.500 

4.500 

11.300 

40,500 

9.000 

9,000 

23.550 

18.000 

5,000 

20.000 

2,000 

4,500 

22,500 

3,000 

6.<]00 

i500 

iSOO 

31,500 

13.500 

eaouo 

4,50) 
9.000 
9.000 


1,800.730 


18,000 

11,700 

900 

9,100 

50,000 


89.700 


Beoapitulation  showing  the  amount  of  circulation  issued  to  national  banks  organized  preciout 
to  July  12,  1870,  and  to  banks  organized  since  that  time  to  May  1,  1874. 


States  and  Territories. 


Alabama. 
Arkansas. 
Colorado . 
Dakota  ... 
Georf^a. . . 
Illinois  . . . 
Iowa 


Kansas 

Kentucky 

Louisiana 

Montana 

Michigan 

Missouri 

North  Carolina. 

Nebraska 

New  Mexico  . . . 

Oregon 

Ohio 


South  Carolina 

Tennessee 

Texas 

Utah 

Virginia 

Wisconsin 

West  Virginia 

Indiana 

Idaho  

Wyoming 

Mfnnesoto 

District  of  Columbia. 


Old  banks 116,000,660 

New  banks 32,995,690 


Total... 48,996,350 


Banks  organized 
prior  to  July  12, 
1870. 


192,080 

500 

61,010 


381,000 

1,832,990' 

596,050 

82,700 

1, 192,  650 

5,000 

•HOOO 

1, 200. 165 

882,510 

740, 000 

271,000 


i:i6. 500 

2.  829,  840 

907,860 

1,009,710 

59.  975 

89.990 

979.  520 

240,  150 

126,090 

1, 734.  990 

26,500 


468,680 


16, 000, 660 


Banks  organized 
since  Jnlv  13, 
1870. 


1968,400 

49.500 

931.500 

45.000 

7>7.  .•*« 

5,309.930 

l,96Si400 

l,O8i600 

3,^1, 150 

2,779.050 

183,900 

2,160.500 

1.  S.'VO,  4i« 

461500 

415,500 

270,000 


2,934,500 
1,  021, 760 
9^,440 
283,500 
271,000 
783.000 
fc».7O0 
337,500 
2,113,600 


27,000 
1,332.050 

89,7tt) 


32,995.690 
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SCHEDULE  in. 
Letters  of  inquv'y  addreesed  to  the  Comptroller  of  the  Currency  not  in  due  form. 


Name  of  place. 


J7.  £.  HuOnLrd,  OomptrilZar. 


Montgomery,  Al*. 
Creen  ville,  Ala . . . 
Montgomery,  Ala. 
Tasoumbia,  Ala  . . 
Opelika,Ala 


John  Jay  Knox,  Oompttolkr. 


Eataw,  Ala... 
Mobile,  Ala... 
Florence,  Ala. 


H.  R.  Hulburd,  V^mptroller. 


'Washington,  Ark. 

Camden,  Ark 

I^ittle  Rock,  Ark  . 
Pine  Bluff.  Aik... 
IBelena,  Ark 


John  Jay  Knot,  (hmptroUer. 


Little  Rock.  Ark 
De 


M.  R.  Hulburd,  thmptftUr. 


Sacramento,  Cal . . . 
8an  FraaciBCO,  Cai. 


John  Jay  Knox,  ChmptrelUr. 
San  Dlege.Ci^ 


H.  R.  HuUnird,  C&mptr«tUr. 

Hnml>oldt.  Kana I... 

Parkfr,  Kane 

Atchison,  Kana 

De 

WamflKo,  Kans 

Fort  Scott,  Kana 

Do 

Topeka,  Kana 

L^vcn  worth,  Kans 

Efaporia,  Kans 

Abilene,  Kaili 

Parsons  City,  Kans 

Hamboldi,  Kadb 

Emporia,  Kans 

Pleaaantdn,  Kans 

Independenoe^  Kans 

Wichita,  Kans 

Oraashopper  Falls,  Kans 


l^ame  of  applicant. 


James  A.  Farley . . 
J.  M.  Sntberlin... 
Albert  Elmore... 
Lueddeman  Sc  Co 
A. T. Maxwell  ... 


S.  Bemey  . . . . 
H.M.  Friend. 
J.H.Sloas  ... 


A.B.  WilUama. 

W.  W.  Leak 

8.  H.  Tucker... 
A.  A.  C.  Rogers 
John  Q.  Taylor. 


B.  M.  Cadv  and  others 
Newman  £rb 


J.  C.  Garland  ^ . . 
Thomas  Hflooey 


Anthony  Defrces 


J.  G.  Doddrige ,,. . 

D.T.Parker ^.... 

W.  Hetheriogton 

V.  W.  Parker 

Philip  FiHher 

K.RThrelkiU 

Van  FoAsen  Sc  Britton  . 

W.  P.  Borland 

Sinlon  Ab<^leS  

Ki^(!:8,  Danlap  &  Co 

Jaioes  B.  Shaw ^ . 

A .  D.  Ja vnes 

WolHncton  McCuUocK 
CluirJen  P.  Allen 

B.  F.  Blake  &  Co 

C.A.Hull.-.. 

Kohu  and  othm-n 

M-P.  HillyerA:  Co 


,...'>. 


When  made. 


Aug.  13.  IfiO 
Aug.  24,  IBTO 
Feb.  9, 1871 
Aug.  29. 1871 
Mar.    4,1872 


May  24, 1872 

Aug.    8,1873 
Mar.  12, 1873 


July  14, 1870 
July  14, 1870 
July  14. 1870 
July  18, 187« 
June  16, 1871 


Apr.  28. 1873 
Aug.  19,*  18TJ 


Jan.  17.1870 
July  20. 1870 


Jan.     7,  l<f73 


Jan. 

July 

July 

July 

July 

July 

Aug. 

Aug. 

Oct 

(3ct. 

Ff^b. 

May 

Oct 

M8>' 

Fob. 
Feb. 
Mar. 


18. 1370 
21.  1870 
26,1870 
27. 1870 

28. 1870 
JO. 1870 
23.  1870 
27,  1870 
11.1870 
12,  1870 

8,1871 
25.  1871 

3.  1871 
31.1871 

28. 1871 
3,  1872 

2i>,  1872 
20.  1872 


Capital. 


Capital  ootatatad. 
Capital  not  stated. 
$100,000 
Capital  not  stated. 
Capital  not  stated. 


Capital  not  stated. 
Capital  not  statetl. 
Capital  not  stated 


fiiO.OOO 
100,000 
200,000 
100,000 
Capital  not  stated. 


1100.  GOO 
Capital  not  statetl. 


Capital  not  Stat e<L 
Capital  not  statetL 


Capital  uot  stateiL 


Capital 


Capital 

Capital 

Capital 

Capital 
CapitiU 
Capital 
Capital 
Cajtital 
Capital 


not  8tated. 
1100,000 

100,0(K) 

100,  OiO 
oO.OOO 
50.000 
not  stated. 

foO.OOO 
uot  Htateil. 

$50,000 
not  8tat<>d. 

$50,000 
not  stateji. 
ii(>i  stated, 
not  Btated. 
not  stated, 
not  stated, 
uot  8tate<l. 


John  Jay  Knox,  Comptroller. 

Borllngauie,  Kana ^-  D-  Thurber  and  others May  30. 1872    Capital  not  stated. 

Wichita,  Kans i  J"'»n  E.Gilbert !  June    8.  1872    Capital  uot  sUt^. 

Osa^e  City,  Kans , Plumb  &  others '  Nov.  23.1872  1  $60,  0(»0 

Kansas  City,  Kans W.  H.  Winonts i  May    7. 1873    Capital  not  «Ute«l. 

Topeka,  Kabs Theodore  Adams  and  others Jan.     5, 1874  j  I'-JSO.  OCO 


H.  R.  Hul^urd,  OomptroUer. 


Lexington,  Ky.. 
Govingtxm,  Ky.. 
rniontown.  Ky. 
Frankfort  Ky., 
Bnrksville,  Ky  . 


Newport,  Kv  .  - 
Mnn locals viile,  Ky 


Shelbyvillo,  Ky i. 

Georgeto^Ti.  k  v 

Millersbnrgh.  I^y 

Louisrille,  Ky ^ 

Cynthiana,  Ky    . . •. 

Florenoe^Ky 


W.  0.  GowUow .' 

John  S.  Nixon , 

C.  H.  Higgini<Sni 

E.H.Taylor.jr 

W.  G.  Hnntor 

J.  I).  Kinney 

G.F.  Wood 

W.  O.  Jonee -  - 

J.  Y.  Kolley  and  others 

Di'pcieit  Bauk 

ConimfVelal  BoJik  of  Kentucky 

W.  W.  Trimbell .^ 

RL.Crigler 


Feb. 

25, 

1870 

July 

1. 

1870, 

Aug. 

20,  1870  1 

Aug. 

12, 

1870 

Sept. 

3. 

1870 

S<ipt. 

28. 

1870 

Sept 

3. 

1870 

Oct 

5. 

1870, 

0«t 

C. 

1870 

June  21. 

IWl 

Aug. 

19. 

1871 

Aug. 

10, 

1871 

Dec 

4,\ynv 

Capital  uot  wtated. 

$100.  m) 

100.  (K)0 

100.  Q0» 

.>0.  000 

Capital  uot  Atat/:il. 

$100.  000 

Capital  uut  ntated. 

$200.  Oi)0 

50.  O'M 

Capital  not  statetl. 

^av\^\  uoX.  «waXib^ 
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Letters  of  inquiry  addressed  to  the  Comptroller  of  the  Currency,  <fc. — CoDtinned. 


Kame  of  place. 


John  Jay  Knox,  OompiroUer. 


Princeton,  Ky  — 
I^icbolasvUIe,  Ky . 


H.R.Huantrd,  Comptroaer. 


Columbia,  S.C.... 
Orangeburcjh,  S.  C 

LanreiiH,  .S.  C 

Greenville.S.  C... 
YorkviUe.aC... 


John  Jay  Knox.  Comptroller. 


Yorkvllle.  S.C. 
Caindefa.S.  C  .. 
Columbia,  S.C. 
R()ckHiU,S.C. 


H.  R.  HuUntrd,  Comptroller. 


8i«rliug,Ill 

Chicago,  111 

Metropolis,  111 

Quincv,  m 

Do 

Carlinville.  HI 

Fairfield.  Ill 

Clinton.  Ill 

Mendota.Ill 

Kankakee,  111 

Chicago,  III 

Do 

Mattoon,  III 

Delavan.  Ill 

IMttJstielrt.  Ill 

Sparta,  III 

Etfinghani.  Ill 

Freeport,  III 

Aleila,  III  

Woodstock,  HI 

>fapierville 

^OKomi8.  Ill 

Pontiac,  111 

Piano.  Ill 

Napierville,  111 

Paris,  111 

Atlanta,  HI  

Marseilles,  111 

Charleatou,  III 

Cambridge,  HI 

Polo.  111. 

Sycamore.  Ill 

l^lloville,  III 

Mount  Sterling,  111. 

^eiionset.  Ill 

Kansas,  III 

Napierville.  Ill 

Wheaton.  til 

Paris.  Ill 

Pestone.  Ill 

Kdwar»l«ville.  Ill  . . 

Miittoon.  Ill 

Ko.k  lord.  Ill , 

i>|iarta,  III 

Qal«*8bur;:h,  III 

Sullivan.  Ill 

I*0(  at^^nica,  111 

I)n  Quoin.  Ill 

Atlanta,  Til 

Slreator.  Ill , 

H<5ardstown,  111   ... 

Mattoon.   Ill 

Strrator.  Ill 

Pecatoiiii  .1,  III 

(rardiier.  Ill , 

I>d»anon.  LU , 

B.lvid««n'.  Ill 

Kanvoo,  111 

OiU'ftcn.  Ill 

Blooiniugtnu.  IJ]  ... 


Name  of  applicant. 


A.  Harpending July  18, 1872 

Noland,  Wilraore  &  Co July  24, 1873 


A.  S.  Wallace 
S.  Dibbee  . . . . 
J.  H.  Henry.. 
J.  B.  Palmer  . 
do 


S.M.Grie8t 

T.  H.  Clark  and  others. 

H.  Solomon 

John  R.  London 


When  niade. 


Capital. 


Rogers,  Paterson  dt  Co 

W.W.Bell 

M.Mayfield 

E.  M.  MofTatt , 

H.  F.  Riker  &Co 

A.  W.  Edwards 

E.  Bfmham  <fe  Co 

J.J  Kelly 

Kelsey  Sc  Price 

R.  B.Eunis 

S.  A.  Keeue 

S.B.  Gookins 

Charapion,  Ruddy  &  Co 

M.  D.  Beecher 

R  M.  Atkinson 

McCntcheon,  Gordon  &.  Co 

W.  D.  Van  Norman 

VV.S.Hunt 

John  McKinney 

C.RDurfee  &  Co 

S.  T.  Bouton 

C.  W.  Townaend 

J.  W.  Woodrow 

H.E.  Bullock 

Willard,  Scott  Sc  Co 

John  W.  Bhickbnrn , 

Frank  Hobbit , 

Joshua  Norton,  jr 

Charles  Clary , 

H.O.  Sleight 

R  G.  Shnmrean 

C.  N.  Marsh  and  others *. 

W.  H.  Maurice 

A.  A.  Genu 

I.  A.  Russell 

X.  B.  Trower.  T.  R  Trower 

E.  L,  Chapman 

do 

R.  B.  Sutherland 

M.Collins..-. 

John  A.  Priokett 

Deiuinp  Brothers  &  Co 

L.  G.  Ly  ford  &.  others 

S.P.Smith 

Farmers  and  Mechanics'  Bank. . 
Morr«'ll  Elder  and  others 

D.  A.  Knowlton 

G.S.  Suiith  SlCo 

Frank  Hciblet  6c  Bros 

G.  L.  Riehards,  Plumb  and  others 

H.  T.  Fo.Hter  and  others 

A  bell,  Dole  <fc  Fert^uson 

George  L.  Richanls  

Irviu  P'rench 

John  A  lli.sou 

Henry  Si^iter 

O.  H.  Wright  

John  Povvoll 

Curthuian  <t  Hardin 

A.GiTdVv:,' 


Aug.  4,1870 
Aug.  8,1870 
Feb.  29.  1872 
Sept  1,1871 
Sept  11, 1871 


Ang.  1.1872 
Jan.  28,  lt73 
May  15, 1873 
June   3,1873 


July  13, 1870 
July  18. 1870 
July  20, 1870 
July  21, 1870 
July  91, 1670 
July  21, 1870 
July  27. 1870 
July  29. 1870 
July  30, 1870 
Aug.  11, 1870 
Aug.  16, 1870 
Aug.  27, 1870 
Oct  12,1870 
Get.  24,1870 
Oct  25,1870 
Nov.  3.1870 
Nor.  A  1870 
Nov.  29,  1870 
Dec  17,  1870 
Dec  19,1870 
Dec.  28,  1870 
Deo.  30,  1S70 
Dec  30, 1870 
Jan.  16.1871 
Jan.  20, 1871 
Feb.  21, 1871 
Feb.  24, 1871 
Feb.  27, 1671 
Mar.  31, 1871 
Mar.  29, 1871 
Mar.  3,1871 
Apr.  3,1871 
Apr.  12, 1871 
Apr.  22,  1871 
Apr.  17, 1871 
Mav  23,  1871 
May  26. 1871 
May  31, 1871 
May  20, 1871 
May  12,1671 
June  6, 1671 
June  6,  1871 
June  3.1871 
Nov.  25, 1872 
Dec  12,1872 
Dec  2, 1872 
June  2,  1873 
Apr.  11, 1873 
Apr.  10, 1873 
Apr.  5,1873 
Feb.  3,1873 
Jan.  17, 18TJ 
.Fan.  8,  1873 
vSeptl2, 1873 
VA>.  27, 1873 
Mar.  27, 1873 
Apr.  3,1873 
Apr.  23, 1873 
Apr.  24. 1873 
May    7,1873 


|«O,O00 
Capital  not  st^ed 


50.0o« 

50. »» 

Capital  not  atat^^ 

Capital  not  stated. 


60.000 
100.  OQD 

100,  on 


50,001 
200.  OW 
Capital  not  stated 
200.000 
900.CIJO 
Capital  not  stated. 
Capital  not  stated. 
100,000 
100.(00 
Capital  not  stated 
Capital  not  stated 
300,000 
50.000 
50,000 
Capital  not  stated 
50.00' 
50.000 
100,000 
50,001 
Capital  not  stated 
50,000 
Capital  not  stated 
50,000 
Capita  not  aUted 
Capital  not  stated. 
50.000 
50,W» 
Capital  not  stated 
150, 000  to  $100, 0(X) 
50,000 
100,000 
Capital  not  stated 
Capital  not  stated. 
Capital  not  stated 
40,000 
50.000 
50,OOl> 
Capital  not  stated 
100,000 
50,000 
50,000 
100.  ooo 
Capital  not  slAted 
50.000 
300,000 
75,000 
Capital  not  stated 
Capital  not  stated. 
Capital  not  stated 
50.000 

Capital  not  stated 
50,000 
50.000 

Capital  not  stated 
50.000 

Capitol  not  stated. 
50.000 
23,000 

Capital  not  stated 
50,000 


NATIONAL-BANK   CIRCULATION. 


57 


Letters  of  inquiry  addressed  to  the  Comptroller  of  the  Currency^  <fc. — Continnod. 


Name  of  plaoe. 


H  R.  Hulburd,  Comptroller, 


I>anville,  111 

l><-.4.tnr,  111 

C:>U' ij»o.  Ill   

BoUrville,  III 

RiK:li»-Ue.Ill 

Arx'ola,  111  

ITniou  Stock  Yard,  111 

Chicago,  111 

Tayloreville.  Ill 

Peoria,  111 

Chicaj^o.  Ill 

Saint  Charles,  111 

HfvopstoD,  111 

Naah\-lUe.  HI 

Moline.  Ill  

HoopstoD,  III 

Jacksonville,  111 

Carhondale,  111 

Morrison,  111 

Effingham,  III 

Woodstock,  111 

Chicago.  Ill 


Name  of  applicant 


Thomas  Vennum 

W.  S.  Hammon 

Enoch  Howard 

J.B.May 

A.  C.  SpofTord 

Cannon,  Wyetli  &  Co 

Samuel  W.Allerton 

Col.  J.  H.  Boron 

II.  M.  Vandever 

Charles  B.  Allaire 

Knuntz,  Creiiihtun  and  others. . . 

William  Coffin .• i 

Ckarles  H.  Williams 

Hay,  Needles,  Garvine  and  others 
Manafacturers'  Bank  of  Moline. 
Taylor,  Snell,  Aiken  and  others. . 

Dewey  &  Ross 

D.  H.  Brush /.. 

Meril  Meade 

Craddock  &c  Hahing 

A .  T.  Stewart 

Charles  L.  Boj'd 


Capital 


John  Jay  Knox^  Comptroller. 

Elgin,  niinois Henry  Hawkins  and  others 

La  Salle,  III !  J.C.  Brown  4tCo. 

Danville,  ni Henrv  &.  Peraoell 

Pana,Ill ^..    T.W^Forbes  .... 


H.  S.  HuWurd,  ComptroUer. 


New  Orleans,  La . 

Do 

Do 

Monroe,  La 

Shreveport,  La.  . 

Do 


John  Jay  Knox,  Comptroller. 
Monroe  City,  La 


H.  R.  HuQmrd,  Comptroller. 

Holly  Springs.  Miss  

Greeneville,  Miss 

Natchez,  M iss 

Razelhurst.  Miss 

Vicksburgh,  Miss 


John  Jay  Knox,  Comptroller. 


Columbns,  Miss. 
Grponville,  Miss 
Culumbns,  MisB 


H.  R.  HiUburdf  Comptroller. 

Minneapoli-s  Minn 

Saint  Paul,  Minn 

Da  Lnth,  Minn 

Rwhester,  Minn 

Da  Lnth,  Minn 

John  Jay  Knox^  Comptroller. 


Saint  Paul,  Minn W.W.Bell 


May 

July 

Oct. 

Aug. 

June 

July 

Sept. 

Sept. 

Oct. 

(Jot. 

Nov. 

Dec. 

Dec. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Feb. 

Feb. 

Mar. 

Mar. 


8. 1873 
24, 1873 

3,  I87;i 
20, 1873 

8,1871 
21,1871 
23, 1871 
2fi,  1871 

3. 1871 
6,1871 

23. 1871 
2.  1871 

21. 1871 

12. 1872 
12. 1872 
12,1872 

6,1872 
5,  1872  I 

20, 1872 
7,  1872 

27, 1872 

5. 1872 


May  30. 1872 
Oct.  1,.1872 
Jan.  3. 1874 
Jan.  83,1874 


Capital 


CapiUl 


Capital 
Capital 
Capital 
Capital 

Capita] 
Capital 


Capital 

Capital 

CapiUl 
CapiUl 
Capital 


not  sUted. 
$100,000 
200,000 
not  sUted. 
50,000 
50,000 
not  sUted. 
not  sUted. 
not  sUted. 
not  sUted. 
250,000 
not  SUted. 
not  sUted. 
50,000 
100,000 
not  stated. 
100. 000 
not  sUtecl. 
60,000 
not  sUted. 
not  sUted. 
not  SUted. 


S.  D.  McPherson 

W.L.  McMillan 

Freedmen's  Savings  and  Trust  Co 

John  Ray  and  others '. . .  i  July  18, 1870 

L.  L.Tomkins Ufar.  23.  1871 

D.  J.  M.  A.  Jewett Dec.    6.1871 


June  21. 1870 
July  15, 1870 
Sept.  29. 1870 


A.  W.  Faulkner. 


A.  M.  West  and  associates 

W.  H.  Archer 

Loui;*  Schuicb,  jr 

M.  Kalor  JcCo 

Vicksburgh  Bank 


Sept.  26, 1873 


July  28. 1870 
Fob.  24,  1871 
Oct.  9.  1871 
Dec.  11,1871 
July    5,1872 


L.M.Tucker Apr.    2,1873 

Thomas  H.  Overton Mar.    2,  IH74 


Thomas  H,  Overton 
R.  D.  I'owtai 


100,000 
Capital  not  stated. 
Capital  not  sUted. 
50,000 


Capital  not  sUted 
500.000 
200,000 
500,000 
."50.  000 
100,  000 


CapiUl  not  sUted. 


CapiUl  not  stated. 
Capital  not  stated- 
Capital  not  sUted. 
Capital  not  stated. 
Capital  not  sUted. 


100,  000 
200.000 


Aug.  22. 1873    Capital  not  sUted. 


W.  A.  White  and  others 

E.  L.  E.!,Mton 

Georiie  li.  Sargent 

R.  W.Cbadhouin I)<x:.  21.1^71 

B.  F.  Russell  of  E.  W.  Clark Oct.   31 .  1871 


July  28, 1870 
Nov.  4.  1870 
Nov.  22.  1870 


Owatonna,  Minn. 

Glencoe,  Minn 

Lanesborou^h,  Minn 


H.  R.  Hulburd,  Comptroller. 


West  Uniou.  Ohio 

Lima,  Ohio 

Circle ville,  Ohio 

Cincinnati,  Oh io 

New  Lexin;;ton,  Ohio . 

Bellaire  Ci  t  v,  Ohio 

CreHtline.  O^io 

Alliance,  Ohio  . ., 


S.  L.  Bennett . . , 

A.  H.  Ke»'d 

C.  H.  Brewster 


S«'pt.  30. 1872 
Deo.  17,  IH7-.i 
F«'b.  2.3,  1873 
Aug.  29,  1873 


G.B.Grimes Feb.    7.1870 

H.Tucktr July    7,1870 

Jtilv  11,  1870 
July  2:1  1870 


O.  Orni shoe 

J.  F.  Lark  in  and  others 

W.  D.  Mur.sh Inly  2:{,  1870 

C.  L.  Poormau I  Sept.    1, 1H70 

Jonathan  Martin 1  Dec.  2>*,  I^IV^  \ 

Teeters  and  Mcintosh \  Feo.  VA,  Vft-iO  \ 


100.000 

50.000 

100.  000 

100.000 

Capital  not  sUted. 


100.000 
50,000 
Capital  not  stated. 
Capital  not  sUted. 


Capital  not  stated. 
50,  000  to  100,  000 
30(\  000 
Capital  not  Btated. 
Capital  not  stated. 
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Letters  of  inquiry  addressed  to  the  Cownpiroller  of  the  Currency,  4^, — Continaed. 


Kame  of  place. 


H.  B.  Hutburd,  OomptroUer. 

Circtoville,  Ohio 

McCoxmelsville,  Ohio 


Jamestown,  Ohio 

East  Liverpool,  Ohio. 

Cleyeland,  Ohio 

Kelflonvllle,  Ohio  . . . . 


John  Jay  Knox,  OomptroUer. 


Steahenville,  Ohio 

Cinoiimati,  Ohio 

West  Salem,  Ohio 

UhriohsviUe,  Ohio 

Do 

London,  Ohio 

Jackson,  Ohio 

West  Cleveland,  Ohio  . 

Dresden,  Ohio 

Cleveland.  Ohio 

Lebanon,  Ohio 

Jackson,  Ohio 

Sonth  Charleston,  Ohio 

Urbana,  Ohio 

Colnmbus.  Ohio 

Shelby.Ohio 

Lebanon, Ohio 

SiBnbenville,  Ohio 

Newark,  Ohio 

Martin's  Ferry,  Ohio  . . 
Union  Connty,  Ohio  ... 


H.  B.  Hviburdj  OomptroUer. 
,Fli 


Fla 
a... 


Pemandin; 
Pensaoola, 

Do 
Tallahassee,  Fla 


John  Jay  Knox,  ComptroUsr. 


JacksoBville.  Fla 
Key  West  Jla... 
Jacksonville,  Fla 


H,  B.  Hulburd,  ComptroUer. 


Savannah,  Gra... 
Amerieus,  6a. .. 
Savannah,  6a. .. 

Anf^sta,  6a 

Dawson,  6a 

Atlanta,  fta 

6riffln,6a 

'Madison,  6a 

Sandersville,  6a 
Greenville,  6a., 


John  Jay  Knox,  OomptrolUr. 

Atlanta.  Gra 

Rome,  6a 


H.  B.  Hidfntrd,  ObmptroUer. 


West  Union,  Iowa... 
Mason  City,  Iowa  . . . 

Mitchell.  Iowa 

Waterloo,  Iowa 

Wapello,  Iowa 

Cooncil  BlulTrt,  Towa. 
Ma46D  City.  Iowa  ... 

Clinton,  Iowa 

Od 

Albta,Iowa 

Add,  Iowa 

Marion,  Iowa  

Fayette,  Iowa   

West  Liberty,  Iowa  . 

Moni'oe.  Iowa 

Hamburgh,  Iowa.   .. 
Mnaon  City,  Iowa  ... 


Name  of  applicant. 


William  S.  Rector 

W.  P.  Spraj^e  and  others,  Mor- 
ris Shiarp,  cashier. 

Farmers  and  Traders'  Bank 

Deposit  Bank,  T.  Hoff  &  Co  ... . 

A.  L.  Withington 

H.T.  Brown 


J.  M.  Johnson 

Commercial  Bank....,..^ 

Allen  6reely 

B.WUkins 

W.  A.  Bovev  and  W.  B.  Thompson 

H.W.  Smith 

Austin,  Stearns,  and  others 

fl.  H.  Adams 

8.  J.  Lemert. 

W.H.  Price 

6eor£e  B.  Johnson  and  others. . 

H.  6.  Bnndv 

John  Men^ok  and  others 

W.RBayter 

John  Beatty 

Thomas  Mickey  &.  Co 

Gilchrist  and  others 

J.  J.  6ill  and  others . 

H.M.Wyeth 

C.  A.  Barrows 

Hon.  J.  W.Robinson 


I.  K.  Roberts..... 
6.E.  Wentworth. 
A.  J.Pickard  ..., 
Philip  Walker... 


T^^lkinson  Call 
E.  RRawson  .. 
E.B.Pond 


E.D.B^it 

Speer  &  Hook .... 
Eugene  Eellv  .... 
A.C.  DeCalte... 
W.  M.  Peeples  ... 

M.  6.  Dobbin 

Sims  &,  Threlkeld 
D.  S.Johnston. ... 

R  D.Evans 

J.W.Boyd 


When  made. 


F.  M.  Coker  . .. 
B.  H.  Richard? 


■»*  •  •  > 


W.  B.  Allison , 

W.  H.  Lytle 

8.  A.  Cravalh 

Leavitt  &  Johnson. 
Jamas  C.  Hawley  .,. 

E.  D.  Adams 

W.  W.  Lyons  <fe  Co.. 

E.  S.  Boiloy 

.Stone  &  Smith 

H.L.  Billies  

J.E.Williams 

Twogood  Si,  Elliott  . 

John  W^bb 

H.  B.  SedfTwic* 

R.  C  Anderson 

Smith  A  White 

\y.H.LYUe 


Apr.  12, 1870 
May  28, 1870 

Apr.  28, 1870 
Ang.  29, 1870 
Sept.  7,1870 
Sept.  13, 1870 


CapitaL 


Jnne  8, 
July  12, 
Oct  28, 
Nov.  19, 
Nov.  25, 
Nov.  29, 
Mar.  5, 
Aug.  11, 
Mar.  19, 
AfT.  10, 
Sept.  22. 
Jan.  20, 
Jan.  27. 
Mar.  29, 
Aue.20, 
Sept.  — , 
0<;t  -, 
Jan.  — , 
Mar.  6, 
Mar.  17, 
Apr.    9, 


1872 
1872 
1872 
1872 
1872 
1872 
1873 
1873 
1872 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1874 
1874 
1874 
1874 


1100.060 
100,000 

100^000 

100,000 

Capital  not  stated 

50,000 


50,000 
900,000 
50, 000  to  75, 001 
50,000 
50,008 
100,000 
50.000 
300,000 
50,000 
100,000 
50,000 
50.000 
Capital  not  stated. 
50.  000  to  100. 000 
100.000 
Capital  not  stated. 
Capital  not  stated 
50.000 
Capital  not  stated. 
Capital  not  stated 
100,000 


July  13, 1870    Capital  not  stated 
July  18,18W  '  100.000 

Oct     8,1870  1  W.OOO 

May  23, 1871  ;  Capital  no|  staled 


Sept.  16, 1873 
Nov.  0),  1873 
Jan.  30,1874 


July 

Aug. 

Oct 

Nov. 

Dec. 

Deo. 

Joly 

Aug. 

Nov. 

Jan. 


18, 1870 
16, 1870 
»,1870 
.  5, 1870 
17, 1870 

17. 1870 
27,1871 

21. 1871 
28,1871 
16,  1872 


Jan.  1, 1873 
Mar.  14, 1874 


June  — ,  1870 
July  ei,  1870 
July  29, 1870 
Aug.  12. 1870 
Aug.  13,1870 
Ang.  19, 1870 
Sep!  1,1870 
Oct.  1, 1870 
Nov.  11, 1870 
Nov.  11,  1870 
Nov.  22, 1870 
Deo.  17,1870 
Dec.  21, 1«70 
Feb.  21,1871 
Mar.  8.1871 
July  26, 1871 
Nov.  16, 1871  1 


Capital  not  stated 
Capital  not  stated 
Capital  not  stated 


Capital  not  statnL 
Capital  not  steted 

lOaOOB 

Capital  not  stated 

50,000 

100,000 

Capital  not  stated 

90.009 

Capital  not  stated 

Capiul  not  stated 


100.  OOD 
Capital  not  stated 


50^000 
Capital  not  stated 

50. 001 

50,000 
Capital  not  slated 
Capital  not  stated 

25.000 
Capital  not  staled 
Capital  not  staiid 

50. 000 
Capital  not  sUted. 

50,000 

Capital  not  BUte<L 
50,000 

Capital  not  stoted 
50,000 

Capital  not  stated. 
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LeIUn  of  Jnguirjr  aUdreufd  to  tJl»  ComptroUer  of  (hx  Currettes,  ^e.— Continued. 


NunsofpU™. 

NuneotappUunt. 

Whim  made. 

Capital. 

H.  B.  Htdbtad.  OmptnOtr. 

Dso.  W,  IBII 
Mar.-.ima 

May  IS,  1873 

IS'' 15  IE 
Sept  Vi.  1BT3 

Sepl  10.1813 

Aog,  6,  WO 

Atift  16,  ino 

A  ng.  89,1870 
OcC    5,1870 
Sept.  sa,  1870 

Sept  i\m 
s«p»  J,  leri 

■l"p;;5:l^JS 

MIS'' la.  1873 
Dec.  11.187;; 

E'lii 

JolySl.lBTO 
Jolj- 37,1870 
Ani^lSTO 

Nov!  so!  1S70 

ADft9l.  1871 

Oof    4,1871 
Nov.   S.  1871 

Feb.'  ae!  1871 
Mar.  18, 18^1 

Ma;    S.  1871 
.Tuaeis;!*!* 

tM.DOO 
Capital  ootiUIed. 

Capital  not  etated. 
CaplhU  not  utated. 
CaplMlDoteUMd. 

John  R.  Uaf  imd  othen 

Capilal  not  ilale^ 
CaplUl  not  elated. 
Capltai  not  autpd. 

SffiSlTi;,^' 

Uapitiluotauted. 

Capital  imOUted. 
Capilal  not  MdlHi. 

S^'a-.:::;;::-: 

Capital  not  etated 

Capital  not  atated. 

Capital  not  aU(«L 

H.  R.  BvOHird.  OomplrMtr. 

C.F.Comn 

Capital  a<rt  aXUei. 

Capital  not  itsleil. 

B.  &.  BuOmri.  Gbmplroj^. 

Capital  not  lUtcd. 
Capital  not  ■lalel. 

|rSt|!t„»::;:::::;;::-.-.; 

Capilal  EoteUted. 

Capital  not  etated. 

Capiul  nOteuUd. 
Capital  not  eteted. 

Rsa.-kS'':::::::-::::::: 

rKX-.:;;.:::::::::::;;; 

ao.oo* 

Capital  not  Mated. 

John  Jay  K^a,  OnrnftroUil. 

Capital  not  elii 

A.J.Bowe 
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Letters  of  inquiry  addressed  to  the  Comptroller  of  the  Currencjff  if-c, — Continned. 


Name  of  place. 


John  J.  Knox,  Comptroller. 


Reading,  Mich 
Alniont,  Mich. 
Homer,  Mich.. 


H.  R.  HuUnird,  Comptroller. 


Arizona  Territory 

John  J.  Knox,  Comptroller. 


Georgetown,  Col 

Colorado  Springs,  Col 

Grenada,  Col 

Golden,  Col 

Colorado  Springs,  Col. 


H.  R.  HuVburd,  Comptroller. 


Name  of  applicant. 


Chapman  Si.  Co 

C.  Ferguson  &  Son. 
George  H.  French . . 


Coles  Bashford  and  others. 


D.  P.  Jenkins 

Josiah  Reiff 

(From  Philadelphia)  . 
J^.  Strong  and  others 

J.  W.  Chamberlin 

W.B.  Young 


When  made. 


Barahoo,  Wis 

Roedsburgh,  Wis 

Appleton,  Wis 

Kilbonme  City,  Wis. 

Lavalle,  Wis 

Kenosha,  Wis 

Mineral  Point,  Wis. . 

Appleton,  Wis 

Racine,  Wis 

Waupnn,  Wis 

Portage,  Wis 

Ocuiioinowoc,  Wis  . . . 

Do 

Milwaukee,  Wis 

Whitewater,  Wis 

Beloit,  Wirt 

Portage  City,  Wis... 
Grana  Rapids,  Wis.. 
Burlington,  Wis 


Watertown,  Wis 
Wausau,  Wis  ... 


John  Jay  Knox,  Comptroller. 


Sheboygan.  Wis  . . 

Baralwo,  Wis 

Sparta,  Wis 

Darlington,  Wis  . . 
New  London,  Wis 

Geneva,  Wis 

De  Pere,Wi8  .... 

Cambrie,  Wis 

Portage,  Wis 

Kenosha,  Wis 


H.  R.  Htdburd,  Comptroller. 


CharlpRtown,  W.  Va 
Vole  ji  no,  W.  Va..... 

GralL.ii,  W.  Va 

LiMviHlmrph,  W.  Va. 

Himtin^tou.  W.  Va 

Do 


John  Jay  Knox,  Comptroller. 
Charlestown,  W.  Va 


H.  R.  Hulburd,  Comptroller. 


Fariiivillc,  Vn 

Lynrljlmr^li,  Va 

Froderii'k.slMiif^h,  Va 
Wtu*i"eutou,  Va 


John  Jay  Knox,  Comptroller. 
Saltville,  Va 


ff.  R.  JJulhffrd,  Comptroller. 
Treasure  City,  Ne v 


P.  Thomas 

MacRay,  Rndd  &  Co 

S.  D.  Loring  

Joseph  Hainsworth 

G.P.Sanford 

J.H.Kimball 

E.  J.  CfKjper 

David  Smith 

B.  B.  Nortlirop 

Falrbank  &  Stanton 

C.  A.  Dibble 

W.D.  Bacon 

H.K.Edgerton 

A.  B.  Geiifnss 

S.A.White 

D.  W.C. Castle 

D.  Breese 

R.  C.  Worthington 

Perkins,     White,    Berger   and 

others. 

A.  L.  Prit<5hard 

Sil verthorn  <t  Plumer , 


Deo.  21, 1872 
Dec.  21,1872 
Jan.     3, 1673 


July    2,1871 


July  15, 1872 
Dec.  3, 1872 
Apr.  12, 1873 
June  25, 1873 
Oct.  13,1873 
Apr.  10, 1874 


Capital. 


George  End 

T.Thomas 

M.  A.  Thayer 

E.M.  Fitch 

A.  R  Freeman 

W.  H.  Hamraersley 

H.  J.Colwell 

Vincent,  Roberts  and  others 

Schumacher  6c  Schuize 

J.H.Kimball 


T.  Bogfjess , 

W.C.Stiles.jr  .... 

G.  A.  Jack  Hon 

ThoniaB  Mathews. 

H.  H.  WilHon 

Isaac  Smitli 


H.  L.  Holden 


R.S.  Ridgway  

Virjniiia  Saviugs  Bank. 

I^ewLs  McKenziu 

do 


George  W.  Palmer 


JoUn  ^cGViMiYft 


July 

July 

Aug. 

Sept 

Sept 

Oct. 

Oct 

Oot. 

Nov. 

Feb. 

Mar. 

Apr. 

Apr. 

May 

June 

Sept 

Nov. 

Nov. 

Dec 


27.1870 

?B,  1870 
6,1870 
19, 1870 
30, 1870 

6. 1870 
15, 1870 
25, 1870 

10. 1870 

9. 1871 
27,1871 

7,1871 

21. 1871 
27, 1871 
15, 1871 
11,1871 
JJ5, 1871 
30,1871 

4, 1871 


Jan.  15,1872 
Jan.  19,1872 


Nov. 

Jan. 

July 

May 

Apr. 

Mar. 

Aug. 

Feb. 

Mar 

Apr. 


26,1872 
13, 1872 
18,  IH72 

9,1873 
—,1874 
—,1873 

9,1873 
13,1873 
28. 1874 
—,1874 


Aug.  4,1870 
Oct  11,1870 
Nov.  22,  1870 
Jan.  24,1871 
July  14.  1871 
Aug.  15,  1871 


July  31, 1872 


Capital  not  stat^ 

$50,009 

50.000 


Capital  not  stated. 


Capita]  not  stated. 
100. 000 
100.  ON 

Capital  Dot  stated. 
5Q,I»0 

Capital  not  stated. 


Capital  not 
Capital  not 
Capital  not 
Capital  not 


Capital  not 
Capital  not 

50, 000  to 

Capital  not 
Capital  not 
Capital  not 


50.008 

100,  OC0 

stated. 

stated. 

stat«d 

stated 

100,  OM 

50,000 
stated. 

50,0(K> 

50.000 
Stated 

50,000 
100.000 
100,00(1 

5a  000 

stated 
stated 
stated 


Capital  not  stated 
Capital  not  stated 


50,006 
Capital  not  stated. 
Capital  not  sUted 
Capital  not  stated 
Capital  not  stated 
Capital  not  stated 
Capital  not  stated 

50,000 
Capital  not  stated 

50,000 


Capital  not 
Capital  not 

Capital  not 
Capital  not 
Capital  not 


stated 
sUted 
50,000 
stated 
stated 
SUted 


100, 000  to  900, 000 


Aug.  19,  1870  Capital  not  stated 

Feb.  14,1872  Capital  not  stated 

Feb.     8,  1871  Capital  not  stated 

Feb.    8.  Ift71  Capital  not  stated 


Mar.    7, 1873 


Capital  not  stated 


July  14, 1870    Capita]  not  atatad 
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Letters  of  inquiry  addressed  to  the  Comptroller  of  the  Currencjfy  ^c. — Continued. 


Name  of  place. 


JET.  jR.  Htdimrd,  Comptroller. 


Beatrice,  Nev 

Do 

Do 

Omaha,  Nev  . . 


John  Jay  Knox,  OomptroUer. 


Columbas,  Nev 

H.  R.  Hulburd,  OomptroUer. 


Elizabeth  Citv.N.C. 
A*h©viUe,N.C 


John  Jay  Knox,  ComptroUer. 


Wilmington,  N.  C 
Charlotte,  N.  C  ... . 


H.  R.  HuUmr4,  OomptroUer. 


New  Albany.  lod. 

Ligouier.  Inu 

Greenfield,  Ind... 

Vernon,  Ind 

WashiDgtoD,  lud  . 

Salem,  Ind 

LoKansport,  Ind  .. 
Indianapolid,  Ind  . 

Peru,  Ind 

Newport,  Ind 

Ladoga,  Ind 

Ligonier,  Ind 

Decatur,  Ind 

Frankfort,  Ind  . . . 
Vaiparaiao,  lud  .. 
Crown  Point,  Ind. 
New  Albany,  Ind 
Indianapoliti,  lud. 
Spencer,  Ind 


Johii  Jay  Knox,  OomptroUer. 


Salem,  Ind 

Elizabethtown.  Ind 

La  Grange,  Ind 

Do 

New  Albany,  Ind. 
Hartford  City,  Ind. 

Monticello,  Ind 

Mancie,  Ind 

Greeacastle,  Ind . . . 
Logansport,  Ind  . .. 

l^Iarion,  lurl    

Princeton,  Ind 


JET.  B,  Htdburd,  OomptroUer. 


Holden,  Mo 

Louiaiana,  Mo 

Kanwm  City,  Mo 

Do 

Maoon.Mo 

Pleasant  HiU,  Mo 

Harriaouville,  Mo 

Mont(romery  City,  Mo. 

Saint  Xouis,  Mo 

Mexico,  Mo. 

Carthage.  Mo 

Fulton,  Mo 

Carthi^e.  Mo 

Keyteaville,  Mo 

Sedalia.  Mo... 

Favette,  Mo 

Fnlton,  Mo 

Memphis,  Mo 

Saint  Louis  Mo 

Fayette,  Mo 


John  Jay  Knox,  Comptroller. 
Holden,  Mo 


Name  of  applicant 


Schoolcraft  &  Donglase  . . 
J.  B.  Weston  and  others. . 

Griggs  &  Webb 

Caldwell,  Hamilton  &  Co. 


Genard  &,  Reed 


When  made. 


Jan.  9, 1872 

Jan.  17. 1872 

Feb.  23. 1872 

Feb.  10,1872 


Nov.  8,1872 


Gftorge  D.  Pool  and  others July  11, 1870 

Wiilium  Johnston Jan.     9, 1871 


J.  B.  Grainger. 
S.  P.  Smith.... 


Bank  of  Salem 

Sol.  Mier 

J.  S.  Patterson 

E.F.Palody 

J.  H.  Taylor 

James  Bogues  and  others  . . . . 

D.D.Kobb 

G.C.  Fitzhugh 

C.D.Bond 

Jo8  Collett,  jr 

D.  C.  Stover 

J.  Berolzhime 

Adams  Connty  Bank 

Ayers,  Douglas  and  others... 
Anthony  Skinner  and  others 

Job  Barnard 

M.A.  Wier 

A.  D.  Lynch 

Beem,  Peden  &  Co 


Mar.  24, 1813 
Jan.  27, 1874 


Jas.  Bayenes 

H.  C.  Branham 

R,  8.  Hubbard 

S.  Rose 

J.  H.  Butler 

Sweetsers  &  Matter 

Southard,  Reynolds  and  others.. 

A.  J.  Clavpool 

Farmery'  Bank 

M.  L.  Bundy  and  others 

Sweetser  and  others 

W.L.  Evans 


F.  J.  Tygard  and  others, 

Louisiana  Savings  Bank 

J.  L.  Martbor,  of  Sparta,  Wis. 

K.  Coates  and  others 

Fletcher  White 

E.  D.  Harper 

S.S.Burdette 

J.  R.  Haner 

G.K.Budd 

M.  G.  Duncan 

Cunningham  &,  Bro 

W.H.Bailey 

Peter  Myers 

Jos.  Jones 

J.  D.  Briggs 

A.  Hendrix 

Edwin  Curd 

C.HMellen 

E.  G.  Burkham 

Fayette  Bank 


Bank  of  Holden 


July 

July 

July 

July 

Aug. 

Oct. 

Jan. 

Jan. 

Feb. 

Mar. 

Feb. 

Aug. 

Sept 

Apr. 

Jan. 

Feb. 

Feb. 

Mar. 

Apr. 


May 

Aug. 

Sept 

Sept 

June 

July 

Oct 

Feb. 

Feb. 

Mar. 

Apr. 

Apr. 


10, 1870 

12. 1870 
18, 1H70 
22,  1870 
11,1870 

4,1870 
4. 1871 
3.  1871 

2. 1871 
22.1871 

21. 1871 
8,1871 
8,  1871 

18. 1871 

1. 1872 

10. 1872 
5, 1872 

13, 1872 
4,1872 


31,1872 
7, 1872 
4, 1872 
5, 1872 

23. 1873 
21,  1873 
—.1873 
17, 187-1 
SI,  1874 

25. 1874 
10,  1874 
14, 1874 


July 

July 

Sept 

Sept 

Nov. 

Nov. 

Jan. 

Jan. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Mar. 

Apr. 

Apr. 

Apr. 

Deo. 

Feb. 

May 


21, 1870 

23, 1870 

28,1870 

2,1870 

10. 1870 
16.  1870 

13,  1871 

23. 1871 
27,  1871 
25. 1871 

6,1871 

4, 1871 

2,1871 

21,1871 

29,1871 

14,  1871 

14. 1871 

4. 1871 

24. 1872 

8. 1872 


Capital 


$50,000 
Capital  not  stated^ 
Capital  not  statetL 
Capital  not  stated. 


50,000 


100,000 
.V),000 


Capital  not  stated. 
150,000 


CapiUl 
Capital 

Capital 
Capital 


Capital 
Capital 
Capital 
Capital 


Capital 
Capita! 


not  stated. 

not  stated. 
100.000 

not  stated. 

not  stated, 

50,000 

100,000 

500.000 

not  stated. 

not  stated. 

not  stated, 

not  stated. 
50.000 
100, 000 
100.  OOO 

not  Btate<L 
100,000 
200,000 

not  stated. 


50,000 
50,000 
Capital  not  stated. 
Capital  not  stated. 
100,000 
50,000 
50,000 
100.000 
Capital  not  stated. 
200,000 
150,  OUO 
100,000 


Capital 


Capital 

Capital 
Capital 


Capital 
Capital 
Capital 
Capital 
Capital 
Capital 

Capital 

Capital 


50.000 
not  stated. 

100,000 

100.000 
not  stated, 

100,000 
not  stated, 
not  stated. 

100,000 

100,000 
not  stated, 
not  stated 
not  stated 
not  stated, 
not  stated, 
not  stated 

100,000 
not  stated. 

300.  f  Op 
not  stated 


Aug.  10,  \WCl  \  CttyvUl  uo\.  «NAfU(A. 
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Letter  of  inquiry  addressed  to  ike  Comptroller  of  the  Currency,  ^c. — ContiQaed. 


Name  of  place. 


John  Jay  Knox^  OompiroUer. 

Klrkaville,  Mo 

Batler,  Mo 

Marahfield,  Mo 

Mexico,  Mo 

Kansas  City,  Mo 

Do 

Yankton,  Dak , 

Do 

Do 

Do 

Vermillion,  Dak 

YaBkton,Dak 

Do 

Deer  Lodf^e,  Mont ,.. 

Do 

Virginia  City,  Mont 

H.  B.  HtOburd,  OomptroUer. 

Sante  F6,N.Mex 

Corinne,  Utah 

John  Jay  Knox,  Comptroller. 

Laramie  Citr,  Wyo 

Cheyenne,  wyo 

Seattle,  Wash 

FallB  City,  Nebr 

Do 

Lineoln,  Nebr 

Blair,  Nebr 


Name  of  applicant. 


C.  D.  Gnrley  and  othem 

Batea  County  Saving*  Bank  . . 

P.  A.  Burgess ^. . . 

H.  Williams  and  others 

J.  Q.  Watkins 

A.  £.  Mason 

C.K.Beck 

W.A.  Burleigh 

D.T.  Bramble 

W.W.Brodkins 

Prentice  &.  Newton 

Qovernor  J.  A.  B^bank 

Geori^e  P.  Waldron 

L.  MrLawson 

Hanson  d^Langford 

Kountze  &  Bro 

Henry  Elling  and  others. ...... 

Elkin&Co 

Hupey,  Dahler  4t  Od 

M.  C.  Brown , 

P.aWiUiams 

Samnel  P.  Warren 

E.  S.Towle 

C.  L.Keim  &  Co 

G-eorge  P.  Batan 

F.J.Clarke 


When  made. 


Aug. 

Sept 

Oct 

•^an. 

8ept 

Sept. 

Nov. 

Dec 

Jan. 

June 

Feb. 

July 

Nov. 

July 

jyec 

Aug. 

Mar. 


30,1873 
— ,  1873 

31. 1872 
-,1873 

.Mff73 

11. 1873 
29,1870 
H1870 

6,1871 
S3, 1871 

6,1872 
19, 1873 
35.1872 
28,1870 
18, 1871 
86,1873 

6, 1874 


CapitaL 


Dec  15,1870 
Sept.  30, 1870 


Nov. 

Nov. 

Jan. 

May 

June 

Feb. 

Mar. 


14,1872 
2^1873 
10,1873 
18,1873 
3,1873 
36.1874 
18. 1874 


Capital 

Capital 
Capital 
Capital 
CapiUl 


Capital 

Capital 
Capital 
Capital 
Capital 
Capital 


150,  on 
not  stated. 

^000 
not  itaie4. 
not  stated 
not  stated. 
not  statad. 

100,001 

100.000 
not  stated. 
50.000 
not  stated. 
not  stated, 
not  stated, 
not  stated. 
not  stated. 

100. 000 


106,000 
50,000 


50,000 

Capital  not  atated. 

100,000 

50.000 

50.000 

too.  000 

Capital  not  slated. 


SCHEDULE  IV. 

Number  of  national  hanking  organizations  formally  applied  for  and  granted,  hut  nerer  con- 
pleted,  together  with  the  amount  of  capital  called  for  to  eadi,  January  and  July,  from  Jsl$ 
12,  1870,  to  January  1,  1874. 


July  13, 1870,  to  January  1, 1871 
January  1«  1871,  to  July  1, 1871 
July  1, 1871,  to  January  1, 187-2 
January  1, 1872.  to  July  1, 1873 
July  1, 1872,  to  January  1, 1873 
January  1, 1873,  to  July  1. 1873 
July  1, 1873,  to  January  1, 1874 


0,^ 

%4 

o  . 

Na  of  a 
plioatioi 

J? 

45 

$3,350,000 

29 

3.  too,  000 

81 

1.025,000 

35 

i,9oaooo 

13 

1,450,000 

11 

460.000 

17 

1,400,000 

170 

11,786,000 
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Sunibfr  o/  national  batMng  organitatioiu  fomallu  amlitd  for.  togelKer  vritk  the  amount  of 
oopifot  eatled  for,  no!  granted,  but  placid  on  file  for  aoiuidtiration,  to  each  Januarg  and 
Jitly.froM  July  13,  1S70,  to  January  1,  tST4. 


Jul;.  13,  ISm.  to  JBDOaiy  1.  I8T1  .. 

Jn!jl,lffji,to  JttEuirj  l|  187i  ... 
Juiaar;  1, 1^7%,  U>  July  1,  IBn  ... 
jDlyl.lSn,(a  JuuUTl.lin?  ... 
iaaoMtj  1. 1873  to  Jnlj  1,  I8T1  . . . 
July  1. 1873,  U>  Jiunaiy  1,  ISH  . . . 


July  1%.  1870,  to  January  1.  ISTl  . 
jMiiuryl.imi.  to  Jaly  1,1871  .. 
July  1, 1871,  CO  Juiiary  1,187a  .. 
JaDDBTT  1,  IH72,  to  July  1,  I87S  .. 
July  I.ISTit,  to  Juairy  1. 1973  .. 
Jttaatiry  1, 197J,  to  July  1, 1873  .. 
July  I,  lS73,toJsni»T]'l.U7(  .. 


^1 

la 

Jolv  >i  IKO  to  Juwrr  1  1871 

M 

3oe 

RBGAPirCLATIOH. 


^fisSr  C.P"^ 


KumbeTof  DiitloaalbiuildDK  orKiwlutloDn  fomully  ipiilled  for  and  grBDtoil.  tn 
n«  TOT  completed,  n-itta  ■tuoiintor  napltnl _ 

VuBtbDr  of  DAtloiui]  bU]k]iigorgmn[EatioDBfornuklLyapp]L«d  foruid  Dot  grtuited, 
Dd  flle  tor  oanaldenttlOD 

Let)pn  of  ioquiTy  In  rsfcrcnos  to  eBtabllgbmsat  ot  utidnal  bwiki  wttb  upitAl 

required ■. 

l.Mm  of  ipqairy  in  refBTeDOO  to  MtaLliBlunent  of  naUooBl  bnnka  irllh  as 
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SCHEDULE  V. 

Amount  of  circuJaiion  assign^  but  not  issued  on  May  11,  1874,  of  the  $354,000,000  author- 
ized by  acts  of  Congress. 


Location. 


Charlottesville,  Va.  — 
MartinsburKh,  W.  Va  . . 

Charlotte,  N.  C 

Fayetteville,  N.  C 

Reidville,  N.  C 

Stat«8ville,  N.  C 

Unionville,  S,  C 

"W'innsborough,  S.  C  — 

Americas.  Ga 

Jacksouville,  Fla 

Montgomery,  Ala 

Opelika,  Ala 

Baldwin,  Miw  ........ 

Corinth,  Miss 

Austin,  Tpx 

Houston,  Tex 

Dallas,  Tex 

Winchester,  Ky 

Rassellville,  Ky 

Bowling  Green,  Ky 

Lebanon ,  Ky 

Cavema,  Ky 

Frankfort,  Ky 

Mayfield,Ky 

Na»hville,  Tenn 

Clarksville,  Tenn 

KoUa,Mo 

Kansas  City,  Mo 

Do 

Baint  Joseph,  Mo 

Liberty,  Mo 

Mexico,  Mo 

Saint  Genevieve,  Mo. . 

Middletown,  Ohio 

East  Liverpool,  Ohio . . 

Newport,  Ind 

Wasninston,  Ind 

Goshen,  Ind 

Lebanon,  Ind 

Jefferson,  Ind 

Chicago,  111 

Pontiac,  111 

Jacksonville,  Dl 

Keithsburgh,  Ul 

Clucajeo,lfl 

Do..'.*.''*.*".'.*!*.*.'.' 

Rock  Island,  ni 

Belleville,  ni 

Streator.  Ill 

Hntsonville,  111 

Homer,  m 

Chester,  111 

Tanner  City,  ni 

Fairbnry,  ill 

Mattoon,  III 

New  Boston,  111 

Princeton,  III 

Marquett-e,  Mich 

Marshall,  Mich  .%...  . 

Buchanan,  Mich 

Bay  City,  Mich 

Hancock.  Mich 

Leslie,  Mich 

Muskegon,  Mich 

Menomoiie-e,  Mich  .  . . . 

Red  Oak.  Iowa 

Keokak,  Iowa 

Washinjrtou,  Iowa 

Mount  Pleasant,  Iowa. 

Winteraet,  Iowa 

DesMoines,  Iowa 

Sioux  City,  Iowa 

Creston,  towa 

Belle vae,  Iowa 


Name  of  bank. 


National  Bank 

Samnel  Busey  and  others 

Commercial  National  Bank 

People's  National  Bank , 

A.J.  Boyd 

C.  A.  Carlton 

Merchants  and  Planters'  Natl  Bank 

National  Bank 

First  National  Bank 

James  M.  Shoemaker 

First  National  Bank 

Elmore,  Smith  and  others 

J.  A.  B.  Kinzey 

E.S.  Mitchell 

First  National  Bank 

National  Exchange  Bank 

John  Kerr 

Miller  &  Simpson 

H.  Barclav,  jr   

IL  L.  Underwood 

L.  M.  Flournoy 

W".  M.  MusUin 

John  L.  Scott 

H.C.Hale 

W.B.  Newell 

R.  Y.Johnson  and  others 

National  Bank 

Couim«Tcial  National  Bank 

C.  S.  Morris 

C.  F.  Bums 

A.  Lichtbnme 

M.  G.  Duuean.. 

F.  A.  Rozier  .  ..• » 

Merchants'  National  Bank 

J.  Thompson 

First  National  Bank 

National  Bank  

City  National  Bank 

First  National  Bank 

do 

Union  National  Bank 

National  Bank 

do 

Farmers'  National  Bank 

O.E.Moore 

D.  F.  Cameron 

J.D.  Bickfonl 

J.  M.  Boartlsley  . '. 

Van  L.  Runyon . . . 

Hiram  Jackson 

Preston  Bros 

L.  D.  McKee 

H.  B.  Nesbit 

W.G.Cochran 

C.  C.  Bartlett 

J.H.Clark 

E.  J.  Denison  i 

Ferris  Bros 

First  National  Bank 

National  Bank  of  Michigan 

First  National  Bank 

William  Westover 

C.E.  Holland 

Arnold  Walker 

Lumberman's  National  Bank 

J.  Spalding 

First  National  Bank 

National  Bank 

do 

First  National  Bank 

do 

J.  A.  Kasson 

Ware  6c  Allison 

S.  H.  Mallory 

Redman  and  others 


Due  to  banks. 


Not  oriran- 


Org«.ized.  »o\^ 


190,000 
45,000 
63,000 
22,500 


13,500 

13,500 

9,000 


26.100 


27,000 
60,000 


14.860 
23,400 


9,000 


9,000 
18,000 
18,000 
37,000 
30,500 
100,000 
45,000 
dO,'MO 

9,000 


29,160 
90,000 

laooo 

90,000 
90,000 


60,000 


18,000 
31.500 
45,000 
18,000 
82,500 


#45,000 
90,000 


45,000 


45,000 
45,000 
45,000 


45.000 
90.000 
30,000 
27.000 
90,000 
45.000 
45,000 
45,  mx) 
90.000 
90,000 


90.000 
45,000 
45,000 
45,000 
45,000 


27,000 


180,000 

180,000 

270,000 

30,000 

112.500 

45,000 

45.000 

45,000 

45.000 

45,000 

45.000 

90,000 

45.000 

45,000 


45,000 
'45,"666 


67,500 
45,000 
45.000 
45,000 


Aggregate. 


190,000 
45.000 


220,500 


13^000 


►     379,000 


I     180, 


000 


308,000 
3fi,000 

ua,3fto 


i,45fi,eoo 


I  IICT,!© 


.    33^,300 
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AfMunt  qf  circulmion  assigned  hut  not  issued  on  May  11,  1874,  <f  c. — Continued. 


Location. 


Do  Pere,  Wis 

Kacine,  Wis 

Appleton.  Wis 

B&raboo,  Wis 

Ne-w  London,  Wis 

Mioueapolis,  Minn  . . . 

Owatonna.  Minn 

Fergus  Falls,  Minn. . . 

Kasaon,  Minn 

Clietopa.  Kaus 

Ottawa,  Eans 

Baxter  Springs,  Kans 


Total. 


Name  of  bank. 


First  National  Bank 

Manufacturers'  National  Bulk. 

First  National  Bank 

do 


First  National  Bank  . . . . 

do 

do , 

C.  C.  Fairchild 

First  National  Bank  .  . . 
People's  National  Bank , 
First  National  Bank  . . . . 


Dae  to  banks. 


Organized. 


118.000 

45,000 

22,  .WO 

9,000 


45.000 
22,500 
18.000 


9.000 
9,000 
9,000 


1,  482, 82U 


Not  or^an- 
iBed. 


Aggregate. 


127,000 


27,000 


?121, 590 


112.500 


27,000 


2,778,000  I     4.260.B20 


SCHEDULE  VI. 

Treasury  Department, 
Office  of  Co-mffroller  of  Currenctv, 

JVashingtorif  February  3, 1874. 

Sir  :  In  accordance  with  your  verbal  request,  I  inclose  herewith  a  copy  of  "A  bill  to 

anjend  an  act  entitled  *An  act  to  provide  for  the  redemption  of  3  per  cent,  temporary- 

?.^**  certificates,  and  for  an  increase  of  national-bank  notes,'"  which  was  prepared  at 

^e   request  of  Hon.  John  Sherman,  and  transmitted  to  the  Finance  Committee  of  the 

Senate  yesterday. 

In  order  to  carry  out  the  provisions  of  this  bill,  it  will  be  necessary  to  witlidraw  cir- 
culation from  the  States  which  are  ii;  excels  as  follows : 

^^ine,  about #729,000 

Vermont,  about 755,000 

™&8Bachnaetts.  about 15,781,000 

Khode  Island,  about 2,H08,0(X) 

Connecticut,  about 3,025,000 

2®^  York,  about 500,000 

I^eniisylvauia,  about 1,400,000 

Total 25,000  000 

A  table  showing  the  States  in  excess  and  the  amount  of  the  excess  will  be  found  on 
page  7  of  my  last  annual  report. 

,  The  amount  of  circulation  now  outstanding  of  national  banks  which  have  failed  or 
^^?  gone  into  liquidation  under  section  42  of  the  act,  is  $5,451,366.  By  reference  to 
®©ction  2  of  the  proposed  bill,  you  will  find  that  it  provides  lor  the  return  of  these  notes 
^^  the  Treasury  for  redemption,  so  that  the  effect  of  this  legislation  will  be  to  place  at 
'*?y  disposal  in  all  more  than  $30,000,000  for  redistribution  to  the  States  which  are  deti- 
cient  in  their  proportion. 

^^I^erhaps  a  better  title  for  the  bill  would  be  **A  bill  authorizing  the  redistribution  of 
^5<^,O00,000  of  national-bank  currency." 

JNO.  JAY  KNOX, 

Comptroller. 

Hon.  William  Walter  Phelps, 

Committee  on  Banking  and  Currency^ 

House  of  ICepresentativeSj  Wushingtony  D.  C. 


-^  ^ILL  to  amend  an  act  entitled  **An  act  to  provide  for  the  redemption  of  the  3  per  cent,  temporary, 
loan  certiflcates,  and  for  an  iQOi'ea»e  of  national«bank  notes,"  approved  July  12,  1870. 

-fi«  it  enactedj  tfc.  That  so  much  of  an  act  to  provide  for  the  redemption  of  the  3  per 
*^^t.  temporary-loan  certificates,  and  for  an  increase  of  national-ba\iW  woVviv^,  w^  Y'^^" 

H.  Ex.  250 5 
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•vides'Hhnt  do  circulation  shall  be  withdrawn  nnder  the  provisions  of  section  6  of  said 
act  nutil  after  the  fifty -four  millions  granted  in  section  1  of  said  act  shall  have  been  taken 
up/'  is  hereby  repealed,  and  it  shall  be  the  duty  of  the  Comptroller  of  the  Currency, 
under  the  direction  of  the  Secretary  of  the  Treasury,  to  make  requisition  upon  national 
banks  having  circulation  exceeding  $^iOO,000  in  amount,  organized  in  those  States  haT- 
ing  the  greatest  excess  of  circulation  under  an  apportionment  made  on  the  basis  of 
population  and  of  wealth,  as  shown  by  the  returns  of  the  census  of  1870,  to  withdraw 
and  return  their  circulation  in  excess  of  $300,000,  in  such  amounts  as  shall  be  required, 
or  to  deposit  in  the  Treasury  of  the  United  States  lawful  money  sufficient  to  redeem 
such  circulation ;  and  npon  the  return  of  the  circulation  required  on  the  deposit  of 
lawfal  money  as  herein  provided,  a  proportionate  amount  of  the  bonds  held  to  secnrt 
the  circulation  of  such  association  as  shall  make  such  return  or  deposit  shall  be  snr- 
rendered  to  it. 

Sec.  2.  And  be  it  further  enacted.  That  npon  the  failure  of  the  national  banks,  upoi 
which  requisition  ror  circulation  shall  bemade,orof  any  of  them,  to  return  theamonnts 
required,  or  to  deposit  in  the  Treasury  lawful  money  to  redeem  the  circulation  required 
within  thirty  days,  the  Comptroller  of  the  Currency  shall  at  once  sell,  as  provided  in 
section  49  of  the  national  currency  act,  approved  June  3, 1864,  bonds  held  to  secure  tb« 
redemption  of  the  circulation  of  the  association  or  associations  which  shall  so  fail,  to 
an  amount  sufficient  to  redeem  the  circulation  required  of  such  association  or  associa- 
tions, and  with  the  proceeds,  which  shall  be  deposited  in  the  Treasury  of  the  United 
States,  BO  much  of  the  circulation  of  such  association  or  associations  shall  be  redeemed 
as  will  equal  the  amount  required  and  not  returned ;  and  if  there  be  any  excess  of 
proceeds  over  the  amount  required  for  such  redemption,  it  shall  be  returned  to  the 
association  6t  associations  whose  bonds  shall  have  been  sold  ;  and  it  shall  be  the  dnty 
of  the  Treasurer,  assistant  treasurers,  designated  depositaries,  and  national-bank  depos- 
itories of  the  United  States,  who  shall  be  kept  informed  by  the  Comptroller  of  the  Cur- 
rency, of  such  associations  as  shall  fail  to  return  circulation  or  to  deposit  lawful  money 
as  required,  to  assort  and  return  to  the  Treasury  for  redemption  the  notes  of  snchasso- 
ci  ations  as  they  shall  come  into  their  bands,  until  the  amounts  required  shall  be  re- 
deemed, and  in  like  manner  to  assort  and  return  to  the  Treasury  for  redemption  the 
notes  of  such  national  banks  as  have  failed  or  gone  into  voluntary  liquidation  for  the 
purpose  of  winding  up  their  affairs ;  and  of  such  as  shall  hereafter  so  fail  or  go  into 
liquidation. 

Sec.  3.  And  belt  further  enacted,  That  so  fast  as  circulation  shall  be  returned  and  re> 
deemed,  as  hereinbefore  provided,  it  shall  be  lawful  for  the  Comptroller  of  the  Cor- 
rency  to  issue  circulating  notes  in  the  manner  and  proportion  now  provided  by  law,'to 
associations  organized,  or  to  be  organized,  in  those  States  and  Territories  having  len 
than  their  proportion  of  circulation,  under  an  apportionment  made  on  the  basis  orpop- 
nlation  and  of  wealth,  as  shown  by  the  returns  of  the  census  of  1870  :  Provided,  That 
the  whole  amount  of  circulation  withdrawn  and  redeemed  from  banks  transactioni: 
business  shall  not  exceed  $25,000,000,  and  that  such  circulaMon  shall  be  withdrawn  aod 
redeemed  only  as  it  shall  be  necessary  to  supply  banks  in  those  States  having  less  than 
their  apportionment. 


SCHEDULE  VIL 

Statement  showing  the  hanks  from  which  circulation  is  to  he  withdrawn  in  accordance  with  tht 
provisions  of  section  6  of  the  act  of  Congress  approved  July  12,  l-STO,  entitled  "-an  actto 
provide  for  the  redemption  of  the  3  per  cent,  temporary-loan  certificates,  and  for  an  in- 
crease of  national-bank  notes,^* 


Name  of  bank. 


Banks  whose  circulation  it  in  excess  of  11,000,000. 

Fonrth  National  Bank  of  the  city  of  New  York 

Central  National  Bank  of  the  city  of  New  York 

Metropolitan  National  Bank  of  the  city  of  New  York 

National  Bank  of  Commerce  of  the  city  of  New  York 


Merchants'  National  Bank  of  Boston,  MaM. . 
Merchants'  National  Bank  of  Baltimore,  Md. 


Excess  over 
11,000,000. 


Amonnt  to  be 
withdravn- 


11,970.955  t7^<*^ 


500,000 

aoo.ooo 

9,348,000 


197. 9W 
W,l«4 

90. )« 


1,986,«0 
600,000  000, 05 

110,000  I  110. 000 
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Statement  showing  the  hankefrom  which  circulation  U  tohe  withdraw Uj  4^, — Contiaaed. 


Name  of  bank. 


Excess  over 
$300,000. 


Banks  whose  dreulaHon  i»  in  exceii  C(f  $300,000. 

BUOPB  ISLAND. 

First  National  Bank,  Providence 

S«M;nnd  National  Bank,  Providence 

Third  National  Bank.  Providence 

Fonrth  National  Bank,  Providence 

American  National  Bank,  Providence 

Commercial  National  Bank,  Providence 

Globe  National  Bank,  Providence 

Maoufactnrers*  National  Bank,  Providence 

Mechanic^  National  Bank,  Providence 

Merchants' National  Bank,  Providence 

National  Bank  of  Commerce,  Providence 

National  Bank  of  North  America,  Providence 

National  Easle  Bank,  Providence 

Old  National  Bank,  Providence 

Phcenix  National  Bank,  Providence , 

Rhode  Island  National  Bank.  Providence 

Weybosset  National  Bank,  Providence 

MA88ACHUBBTT8. 

First  National  Bank,  Boston 

S<HM>nd  National  Bank,  Boston 

Atlantic  National  Bank,  Boston 

Atlas  National  Bank,  Boston 

Blackstone  National  Bank.  Boston 

Boylston  National  Bank,  Boston 

Colombian  National  Bank,  Boston 

Continental  National  Bank,  Boston , 

Eliot  National  Bank,  Boston 

Fanenil  Hall  National  Bank,  Boston 

lYeeman's  National  Bank,  Boston 

Globe  National  Bank.  Boston  

Howard  National  Bank,  Boston , 

Market  National  Bank,  Boston 

Massachusetts  National  Bank,  Boston 

Bodton  National  Bank.  Boston 

National  Bank  of  Commerce,  Boston 

National  Bank  of  North  America,  Boston , 

National  Bank  of  Redemption,  Boston 

National  Bank  of  Republic,  Boston 

National  City  Bank,  Boston 

National  Eagle  Bank.  Boston 

National  Exchange  Bank,  Boston 

National  Hide  ana  Leather  Bank,  Boston 

National  Revere  Bank,  Boston 

National  Union  Bank,  Boston 

National  Webster  Bank,  Boston    , 

New  England  National  Bank.  Boston 

North  National  Bank.  Boston 

Old  Boston  National  Bank,  Boston 

Shawmnt  National  Bank,  Boston 

Shoe  and  Leather  National  Bank,  Boston 

State  National  Bank,  Bonton , 

Snifolk  National  Bank,  Boston 

Tremont  National  Bank.  Boston 

Washington  National  Bank,  Boston 

Banker  liill  National  Bank.  Charieatown 

First  National  Bank,  Fall  River 

Metacomet  National  Bank,  Fall  River 

National  Bank  of  Fall  River 

Bay  State  National  Bank,  Lawrence 

Merchants'  National  Bank,  Lowell , 

Railroad  National  Bank.  Lowell 

First  National  Bank,  Lynn  

Firat  National  Bank,  New  Bedford 

Mechanic^  National  Bank,  New  Bedford 

Merchanta'  National  Bank,  New  Bedford 

National  Bank  of  Commerce.  New  Bedford .. 

First  National  Bank  of  Northampton 

Pituaeld  National  Bank 

Naamkeaff  National  Bank,  Salem 

Third  National  Bank,  Sprin^aeld 

Bristol  Conntj  National  Bank,  Tannton. 

Ttnnton  National  Bank.  Tannton. , 

Ware  National  Bank,  Ware 

Worcester  National  Bank 

First  National  Bank,  Yarmonth 


$308,000 

150,000 

55,100 

16.000 

300,000 

132,750 

91,400 

150.000 

148.  5<K) 

168,900 

470,  050 

398,  400 

103,  900 

140,000 

105,000 

180.000 

100 


V 


410.000 

500,000 

150,000 

500,000 

499,950 

195.000 

500,000 

901,200 

500,000 

300,000 

59,900 

60,000 

l.'SO.OOO 

55.000 

132,000 

300.000 

500,000 

300.000 

500,000 

500,000 

159,000 

50,000 

500,000 

500,  OOU 

450,000 

248,000 

198,400 

500,000 

500,000 

69,000 

300, 01 H) 

200,000 

702,500 

465,000 

420,000 

300,000 

150,000 

60,000 

180.000 

60,000 

36,350 

60,000 

180,000 

1,350 

340,000 

180,000 

300,000 

179,  750 

60,000 

139,135 

148,750 

163,500 

150,000 

8:1,900 

15.000 

100,000 

lT4,a» 


Amount  to  be 
withdrawn. 


$3,  818. 100 


\, 


\V^a%.^^ 
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NATIONAL-BANK   CIRCULATION. 


Statement  showing  the  hanks  from  which  circulation  is  to  he  inthdrattnf  ^-c — Cootinaed. 


Name  of  bank. 


ExoesA  over 
I    $300,000. 


Amount  to  Ve 
withdnvi. 


CONNECTICUT. 


First  National  Bank,  Hartford 

^tna  National  Bank,  Hartford 

American  National  Bank,  Hartford 

Charter-Oak  National  Bank,  Hartford 

Farmers  and  Mechanics'  National  Bank,  Hartford 

National  Bank  of  Hartford 

National  Exchange  Bank,  Hartford 

Phrenix  National  Bank,  Hartford 

Second  National  Bank,  New  Haven 

Merchants*  National  Bank,  New  Haven 

National  New  Haven  Bank,  New  Haven 

Tale  National  Bank,  New  Haven 

First  National  Bank,  Norwich 

Thames  National  Bank,  Norwich 

Waterbury  National  Bank,  Waterbnry 


fS30.000 
129.950 
IH).  0  iO 
146.750 
63,900 
86.600 
177,  «00 
461.500 
500,000 
150.000 
111?,  330 
100,000 
100,000 
450.000 
150,000 


VERMONT. 


Merchants'  National  Bank,  Bnrlington  . . 
First  National  Bank,  North  Bennington. 

National  Bank  of  Rntland 

First  National  Bank,  Saint  Johnsbnry  .. 


73. «» 
196,200 
150,00ii 
150.  UOO 


MAINE. 


First  National  Bank,  Lewiston. 
First  National  Bank,  Poiiland  . 
Canal  National  Bank,  Portland. 
Casco  National  Bank,  Portland. 


«3.03i(» 


58,750 
240,500 
179.550 
leO,000 


MABTLAND. 


First  National  Bank,  Baltimore 

Second  National  Bank,  Baltimore 

Third  National  Bank.  Baltimore 

National  Exchange  Bank,  Baltimore 

National  Farmers  and  Planters'  Bank,  Baltimore 

Western  National  Bank,  Baltimore ^. 

Farmers  and  Merchants'  National  Bank ,  Baltimore. 

Citixens*  National  Bank,  Baltimore 

National  Mechanics'  Bank,  Baltimore 

National  Bank  of  Baltimore 

National  Union  Bank  of  Maryland,  Baltimore 


Total. 


519,000 
50.000 
1«),000 
177,  400 
28.5,000 
150.000 
150,000 
105,000 
60.000 
607,500 
140,000 


2, 423, 900 


6«.*3tt5 


25, 000.  W 


RECAPITULATION. 

Amount  to  he  withdrawn  from  hanks  having  a  circulation  exceeding  $1,000,000 : 

New  York  City,  4  banks |l,9fl6.tiOO 

Boston,!  bank.. 600, WW 

Baltimore,  1  bank 110.  iw 

Amount  to  he  withdrawn  from  hanks  having  a  circulation  exceeding  |300,000 : 

Rhode  Island,  17  banks,  total  excess ^♦?^^'ij? 

Massachusetts,  57  banks,  total  excess 14, 534,  ^ 

Connecticut,  15  banks,  total  excess *^'?5^'firtl 

Vermont,4  banks,  total  excess ^-^'Slii 

Maine,  4  banks,  total  excess ^*^'^. 

Maryland,  11  banks,  total  pro  rata &J^»  *^ 

25.000,000 

The  law  requires  the  withdrawal  of  circulation,  first,  from  banks  having  an  excess 
over  $1,000,000  in  States  having  an  excess  of  circulation  over  their  a pportionni^t. 
The  excess  over  that  amount  of  the  four  banks  in  the  city  of  New  York  is  |5,018,w«> 
but,  as  the  t^tal  excess  of  the  circulation  of  the  State  of  New  York  over  its  api)ortioD- 
nient  is  but  $1,986,600,  only  a  pro-rata  amount  can  be  withdrawn  from  these  bani8» 
The  excess  is  next  taken  from  banks  of  over  $300,000  circulation  in  States  having  anexcetf 
over  their  apportionment,  such  withdrawals  of  circulation  being  made  in  the  order  oi 
the  relative  proportion  of  the  excess  in  such  States,  ending  with  the  State  of  Marj" 
land,  from  which  State  less  than  the  whole  amount  of  excess  is  required  to  be  witn- 
drawD. 

O 


43d  Congkess,  \     HOUSE  OF  EBPEESENTATIYES.    (  Ex.  Doc. 
Ist  Session.     ]  \  No.  251. 


HIRAM  H.  McCOLLEY. 


LETTER 


FBOM 


THE    SECRETARY    OF    WAR, 


RELATIVE  TO 


The  claim  of  Hiram  H.  McGolleyfor  the  value  of  property  from  which  he 
was  ejected  hy  military  authorities  at  Camp  McDermiU  Nevada,. 


May   13,  1874.->Referred  to  the  Committee  ou  Military  Affairs  and  ordered  to  be 

printed. 


War  Department,  May  5, 1874. 

The  Secretary  of  War  has  the  honor  to  report  to  the  House  of  Repre- 
sentatives, for  the  information  of  the  Committee  on  Claims,  in  connec- 
tion with  letter  of  the  21st  of  March  last,  transmitting  brief  and  copies 
of  papers  in  the  matter  of  the  claim  of  Hiram  H.  McCoUey,  for  the  value 
of  property  from  which  he  was  ejected  by  military  authorities  at  Camp 
McDermit,  Nevada,  September  13, 1870,  that,  with  regard  to  McColley's 
title,  the  papers  in  the  case  afford  no  information,  beyond  his  own  affi- 
davit, that  he  bought  the  ranch  in  January,  1866.  The  name  of  the 
vendor  or  the  character  of  his  title  is  not  stated,  but  it  may  be  pre- 
sumed that  if  there  had  been  a  valid  title  it  would  have  been  explicitly 
set  up.  He  states  that  he  made  valuable  improvements,  and  carried  on 
a  lucrative  trade,  his  place  being  a  station  on  the  stage-road  from 
California  to  Idaho.  A  part  of  his  business,  however,  appears  to  have 
been  selling  liquor  to  Indians  and  soldiers,  and  Government  property 
is  said  to  have  been  found  in  his  possession  ;  consequently  he  was  or- 
dered off  the  reservation  August  14,  1870,  and  given  thirty  days  to 
remove  his  buildings  and  property,  and  on  the  14tli  September  the 
order  was  carried  into  effect  by  the  removal  of  McColley  and  his  family 
from  the  premises. 

The  proceedings  connected  with  the  ejectment  and  the  several  ap- 
praisements made  are  shown  in  the  papers  already  transmitted,  and  from 
these  papers  it  will  be  seen  that  McColley's  expulsion  was  premature, 
the  reservation  not  having  been  extended  so  as  to  include  his  ranch 
until  October  4,  1870 ;  but  that  after  this  date  every  facility  was  offered 
him  to  remove  his  property,  and  a  guard  was  maintained  for  upward  of 
a  month  to  protect  him  from  loss.  Of  course,  if  McColley  could  show  a 
valid  title,  the  extension  of  the  reservation  would  not  oust  YAm  ^KtVvc^wV 
a  voluntary  sale  to  the  Government  or  regularly  autYxorize^dpTO'^ 
for  a  condewDBtioD.    The  ranch  would  be  his  to  tMs  day,  and 


2  HIRAM  n.  m'colley. 

be  entitled  to  damages  for  his  expulsion  ;  but  a  mere  entry  upon  land 
with  continued  occupancy  and  improvement  would  give  no  vested  in- 
terest either  to  his  alleged  vendor  or  to  himself.  It  may  give  a  privilege 
of  pre-emption,  but  that  confers  no  right  against  the  Government 
Until  the  preemptor  makes  an  entry  in  the  Land-Office,  and  pays  the 
purchase-money,  he  is  on  the  land  only  by  sufferance.  (10  Opinions 
Attorney-General,  57.) 

General  Orders  No.  62,  of  1869,  directing  the  removal  of  intruders  or 
squatters  from  military  reservations,  infringed  no  legal  right ;  and  the 
provision  in  General  Orders  No,  74,  Qf  1869,  providing  for  the  consider- 
ation of  claims  for  improvements^  wsls  prompted  more  by  a  spirit  of 
equity  than  by  any  strict  obligation  on  the  part  of  the  Government. 
General  Ord  suggests  that,  inasmuch  as  McGolley  was  removed  from 
within  the  reserve  for  being  in  possession  of  stblen  horses,  marked  '^  U. 
S.,"  and  by  reason  of  liquor  having  been  traced  from  bis  place  to  the 
Indian  camp  on  the  reserve,  it  is  a  question  whether  he  is  entitled  to  anj 
compensation. 

In  view,  however,  of  the  opinion  of  the  Judge-Advocat  General,  dated 
April  28, 1874,  in  the  case  of  Luke,  one  of  the  claimants  at  Gamp  Mo- 
have, this  point  cannot  properly  be  taken.  Forbidding  McOoUey  to  re- 
side on  the  new  reservation  after  it  was  regularly  declared,  was  un- 
doubtedly legal,  supposing  he  had  no  valid  title ;  and  his  refusal  to  take 
care  of  his  personal  property  or  remove  it  may  be  regarded  as  an  aban- 
donment. The  claim  for  the  value  of  his  business  cannot  be  entertained 
if  he  was  a  mere  occupant,  especially  in  view  of  the  illicit  character 
which  it  sometimes  assumed. 

It  would  be  equitable  and  accordant  with  the  practice  of  the  War 
Department  to  recommend  the  payment  of  the  actual  value  of  his  im- 
provements, which  should  be  taken  at  $3,592.50,  and  such  recommenda- 
tion is  accordingly  made.  Any  further  claim  is  properly  addt'essed  to 
the  generosity  of  Congress. 

If  the  claimant  came  before  them  with  clean  hands,  it  would  be  a 
case  of  peculiar  hardship,  and  appeal  strongly  to  their 'consideration. 
Under  the  actual  circumstances,  however,  the  Secretary  of  War  cannot 
be  expected  to  support  a  claim  for  $22,000  with  his  oflScial  recommenda- 
tion. 

WM.  W.  BELKNAP, 

Secretary  of  War. 


43b  Conobess,  »     HOUSE  OF  EEPEBSENTATIVES.    (  Ex.  Doc. 
1st  Session.     ]  )  No.  252. 


TRANSPORTATION  OF  TROOPS  BY  LAND-GRANT  RAILROAD 

COMPANIES. 


LETTER 

FBOM 


THE  SECRETARY  OF  THE  TREASURY, 


RELATIVE  TO 


Sums  of  money  paid  to  certain  land-grant  ra4>lroad  companies  for  the 
transportation  of  troops  and  property  of  the  United  States. 


Mat  14,  1874.— Laid  upon  the  table  and  ordered  to  be  printed. 


Teeasuby  Department, 

Washington,  D.  C,  May  13,  1874. 

SiB :  In  compliance  with  a  resolution  of  tbe  House,  adopted  April  13, 
1874,  in  the  following  words :  **  That  the  Secretary  of  the  Treasury,  in 
responding  to  the  resolution  heretofore  adopted  b.y  this  House  requiring 
him  to  report  the  sums  of  money  paid  to  certain  laud-grant  railroad 
companies  for  the  transportation  of  troops  and  property  of  the  United 
States  transported  since  the  first  day  of  January,  1866,  be  authorized 
and  directed  to  make  such  report  thereon  as  the  convenience  of  his 
Department  may  justify  during  the  present  session,  and  that  he  be  au- 
thorized to  postpone,  making  full  report  thereon,  until  the  next  session 
of  this  Congress,'^  I  have  the  honor  to  transmit  herewith  a  statement 
furnishing  the  information  for  the  calendar  years  1872  and  1873. 
I  am,  very  resiJectftllly, 

WM.  A.  EIOHAEDSON, 

Secretary. 

Hon.  Jakes  G.  Blaine, 

Speaker  House  of  Representatives. 


f 


TRANSPORTATION    OF   TROOPS. 


/Statement  shotcing  {in  part)  the  amount  of  nwney  paid  for  transportation 
of  property  and  troops  of  tlie  United  Stat4S  over  certmin  land-grant  rail- 
roads, transmitted  in  compliance  tcith  resolutions  of  the  House  of  Bej^re- 
sentatives,  dated  February  18,  1874,  and  April  13,  1874,  during  tk 
calendar  years  1872  and  1873. 


Land-grant  railroad. 


Atlantic  and  Pacific 

Do 

Do 

Do 

Do 

Do 

Do 

Do w 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do... 

Do... 

Do 

Do 

Do 

Do 

Do 

Do • 

Do 

Do 

Do 

Do.- 

Do 

Do 

Do 

Do 

Do 

Do.. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Amount 
paid. 


$180  36 

241  28 

366  30 

23  70 

296  96 

31  60 
2  92 

251  24 

136  62 

240  68 

71  62 

92 

438  36 

173  82 

141  70 

1  10 

9  62 

6  80 
12  .34 

7  70 
74 

1  04 

2  28 
130  98 

10  30 

48  34 

321  48 

73  r)6 
27  06 
51  88 

153  30 
84  50 

74  68 
284  38 

3  30 
66  92 

1  10 
37  44 

2  88 
9  98 

63  06 

94  54 
190  92 

9  76 

304  62 

84 

1  10 

138  26 

43  98 

70  08 

32  70 
1  00 

95  56 
212  b^2 

10  12 


31 

38 

33 

34 

16 

17 

18 

19 

20 

21 

11 

13 

14 

15 

4 

95 

7 

16 

16 

2 

3 

7 

I 

3 

2 

1 

!• 
11 
13 
43 
44 
45 
46 
47 

1 
19 

8 
20 
21 
22 
23 
24 
25 
26 
34 

2 

3 
13 
15 
16 
17 

8 
29 
30 
31 


Month 
and  year. 


Jan., 

Jan., 

Jan., 

Jan., 

Feb., 

Feb., 

Feb., 

Feb., 

Feb., 

Feb., 

July, 

July, 

July, 

July, 

Aug., 

May, 

Jan., 

Jan., 

Jan., 

May, 

May, 

Feb.^ 

June, 

Sept., 

Oct., 

Nov., 

Dec, 

Dec, 

Dec, 

May, 

May, 

May, 

May, 

May, 

July, 

July, 

July, 

July, 

July, 

July, 

July, 

July, 

July, 

July, 

Sept., 

Sept., 

Sept., 

July, 

July, 

July, 

July, 

Nov., 

Nov., 

Nov., 

Nov., 


873 


Officer  paying 
account. 


873 
873 
873! 
873 
873 
873 
873 
872 
872 
872 
872 
872 
872 
872 
872 
872 
872 
872 
872 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 
873 


Capt.  £.  B.  Grimes. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
William  Myers. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Capt.  E.  J.  Strang. 

Do. 

Do. 

Do. 

Do. 

Do. 
Capt.  E.  B.  Grimes 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


TRANSPORTATION   OP   TROOPS.  3 

itenient  showing  amount  of  money  paid  for  transportation — Continued. 


Land-grant  railroad. 


antic  and  Pacific 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Total 


bison,  Topcka  and  Santa  F^ 
Do 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 
Do. 
Do. 


Total 


.bama  and  Chattanooga . 
Do 


Total 


rlincrion  and  Missoori  River  * 
l)o 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Amonnt 
paid. 


84 

111  60 

7  52 

122  20 

3  30 

94 

74  26 

20 

12  14 

82  25 

11«  97 

81  30 


5,906  66 


:?,502  10 

8,856  49 

44  20 

106  50 
1, 466  64 
2,065  94 

287  80 
2,374  84 

367  60 
3. 645  95 
4, 870  00 
2,690  50 
4, 139  34 
27  80 
4,307  04 
1,091  24 

39,844  02 


5  46 

188  10 


193  56 


26 

84 


298  22 

1  30 

51  40 

114  66 

61 

6 

240  76 

204  06 

332  46 

189  52 

50  26 

94 

324  30 

396  56 

12  40 

6  80 

223  02 

91  96 

5  93 

829  35 

523  20 


o 

0 
o 


32 

41 

3 

8 
8 
9 
10 
27 
10 
29 
31 
30 


10 
29 

1 

2 
11 

6 
13 
22 
27 

3 
29 
46 
30 
20 
26 

4 


8 
8 


17 

9 

45 

31 

13 

34 

48 

55 

1 

7 

14 

4 

20 

5 

12 

28 

49 

49 

60 

23 

44 


Month 
and  year. 


Nov., 

Deb., 

Sept., 

Jan., 

Jan., 

Jan., 

Jan., 

Jan., 

May, 

Jan., 

Jan., 

Jan., 


Oct., 

Oct., 

Oct., 

Oct., 

Oct., 

Dec., 

Dec, 

Dec, 

Dec, 

Nov., 

Nov., 

July, 

Sept., 

Oct., 

Dec, 

Jan., 


1873 
1873 
1873 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
1872 
1872 


1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1872 
1872 
1873 


Nov.,  1873 
Apr.,   1872 


Jan., 

Mar., 

May, 

Apr., 

Apr., 

June, 

June, 

June, 

July, 

Sept., 

Sept., 

Sept., 

Sept., 

Aug., 

Aug., 

Aug., 

Aug., 

Feb., 

Jan., 

Jan., 

May, 


1872 
1872 
1873 
1873 
1873 
18r73 
1873 
1873 
18?3 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 


OflScer  paying 
account. 


Capt.  £.  B.  Grimes. 

Do. 

Do. 
Capt.  Geo.  H.  Weeks. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Mig.  J.  G.  Chandler. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Capt.  E.  B.  Grimes. 


Lt.  Col.  Jas.  A.  Ekin. 
J.  C.  McFerren. 


Capt.  James  Gilliss. 
Ma5.  H.  C.  Hodges. 
James  Gilliss. 

Do. 

Do. 

Do. 

Do. 
.  Do. 

Do. 

Do. 

Do. 

Do. 

Do, 

Do. 

Do. 

Do. 

Do. 
Lt.Col.RufusIngalls. 

Do. 

Do. 
£.  B.  GriiaeA, 


*  Leased  sad  controlled  by  CMcikgo,  Burlington  and  Qniney  '£Ltt^\xa&^ 


4  TRANSPORTATION  OF   TROOPS. 

Statement  showing  amount  of  monkey  paid  for  transportation — Continiied. 


LaDd'grant  railroad. 


Burlington  and  Miesonri  River-Oon'd 
Do 


Do. 

Do 

Do. 

Do 

Do, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do 

Do. 

Do 


Total 


Chieagoand  Norfckwestein 
Do 


Do. 

Do. 

Do, 

Do. 

Do. 

Do, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do, 

Do. 

Do. 

Do, 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 


Amount 
paid. 


$326  :35 
143  74 
399  64 
34 
221  02 
105  22 
413  92 
194  68 
787  30 
36  54 

4  22 
15  40 

216  27 
216  27 

13  20 
977  06 

32  10 
9  72 

5  50 
153  52 

13  82 


8,251  23 


197 

240 

385 

794 

16 

400 

428 

13 

6 

27 

45 

21 

21 

18 

18 

8 

7 

5 

7 

9 

44 

49 

50 

6 

12 

148 

14 

765 

2 

475 

151 

4 

291 

275 

25 

55 


24 
54 
01 
10 
65 
90 
66 
72 
24 
10 
16 
36 
36 
56 
56 
88 
94 
86 
94 
04 
80 
60 
40 
24 
28 
40 
30 
40 
83 
72 
64 
46 
37 
44 
52 
96 


a 
o 

> 


18 

25 

35 

2 

6* 

15 

31 

33 

21 

156 

330 

8 

51 

87 

19 

17 

2 

8 

17 

19 

22 


23 

49 

70 

13 

25 

25 

88 

164 

162 

121 

264 

11 

12 

213 

212 

145 

95 

202 

146 

51 

2 

172 

38 

277 

330 

3 

69 

60 

60 

10 

50 

2 

189 

52 

7 

10 


Month 
and  year. 


Dec.^ 
Dec., 
Dec.y 
Nov., 
Nov., 
Nov., 
May, 
May, 
Mar., 

July, 

Nov., 

Apr., 

July, 

Aug., 

Aug., 

Feb., 

Mar., 

Apr., 

Oct., 

Oct.,. 

Feb., 


Aug., 

Sept., 

Sept., 

Oct., 

Nov., 

Nov., 

Dec., 

Sept., 

Sept,. 

Dec, 

Dec, 

Sept.,. 

Sept., 

June,. 

June, 

Mar.,. 

May,. 

Jan., 

Feb., 

Oct., 

June,. 

Aug.,. 

Nov., 

Nov., 

Nov., 

May, 

June, 

June, 

June, 

Sept., 

Jan., 

Mar., 

June, 

Aug., 

Jan., 

Jan... 


873 

873 
873 
873 
873 
873 
873 
873 
872 
873 
873 
872 
873 
873 
873 


Officer  paying 
account. 


James  Oillifls. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
J.  C.  McFerran. 
Wm.  Myers. 

Do. 
James  M.  Morse. 
Rufus  Ingalls. 

Do. 
Wm.  Myers. 


872  James  Gillifls. 


872 
872 
873 
873 
873 


873 
873 
873 
873 
873 
873 
873 
873 
873 
872 
872 
872 
872 
872 
872 
872 
872 
872 
872 
872 
873 
873 
873 
873 
873 
872 
872 
872 
872 
873 
873 
873 
873 
873 
872 
872i 


Do. 
Do. 
Do. 
Do. 
Ja8.A.£kin. 


R.  Ot  Tyler,  ooL 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
M.  L  Luding^B. 

Do. 
William  Myw& 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
J.  A.  Potter. 

Do. 
James  Gillisa. 

Do. 
Rvfus  Ingalls. 

Do. 

Do. 

Do. 

Do. 
James  Gilliaa. 

Do. 


TRANSPORTATION    OP   TROOPS. 


Uatement  sJiowing  cmiount  of  money  paid  for  transportation — Continued. 


Land-graat  railroad. 


/bioago  and  Northwestern 
Do 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 


Total 


kicagq.  Rock  Island  and  Paciic. 
Do 


Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do, 

Do. 

Do. 

Do. 

Do. 

Do. 


Amoant 
paid. 


15  40 
26  20 
12  60 
38  08 
74  38 
06 

36  98 
.'>76  36 

7  44 

89  24 

378  62 

3  70 
70  40 

3 
77 

37  72 
280  00 
110  10 
718  62 

98  96 
2^384 


1 


20 

18 


17 


13  40 
36  10 

3  66 

354  72 

97  46 

49  42 

55  56 

20  16 

22  88 

64  64 

27  14 

6  72 

1,090  55 

249  80 

19  00 

11  16 

50* 

14  70 


13,216  16 


40 
2.396  78 

158  16 
11  74 
69  50 

356  .54 
22  08 
40  22 

159  84 
811  06 

5  62 
9  40 

91  49 

98 

81  16 

146  78 

6  50 
151  18 


a 
o 


11 

22 

21 

21 

20 

8 

50 

82 

83 

84 

24 

25 

27 

1 

2 

10 

24 

38 

4 

5 

3 

15 
o 

22 
42 
40 
86 

2 

7 
76 

7 
24 

3 
23 
24 
25 
46 
50 
11 


46 
21 
22 
23 
24 
40 
42 

I 
48 
49 
20 
12 

1 
30 
39 
40 
37 

9 


Month 
and  year. 


Feb., 

Jan., 

Feb., 

Mar., 

May, 

July, 

May, 

May, 

May, 

May, 

Apr., 

Apr., 

Apr., 

Jane, 

June, 

June, 

July, 

July, 

Sept., 

Sept.., 

Sept., 

Sept.,, 

Sept., 

Sept., 

June, 

June, 

July, 

Oct., 

Oct., 

Oct., 

Dec., 

Dec, 

Nov., 

Nov., 

Nov., 

Nov., 

Oct., 

Nov., 

Sept., 


May, 

Sept., 

Sept, 

Sept., 

Sept., 

Sept., 

Sept., 

Nov., 

Nov., 

Nov., 

July, 

July, 

May, 

May, 

May, 

May,* 

Nov., 

Apr., 


1872 
1872 
1872 
1872 
1872 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
18731 


1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
18731 
1872 
1872 


Officer  paying 
account. 


James  Gilliss. 

Do. 

Do. 

Do. 

Do. 
B.  C.  Card. 
James  GilHss. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
RufuH  Ingalls. 
£.  B.  Grimes. 
L.  C.  Easton. 
James  Gillias. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
James  A.  Ekin. 
B.  C.  Card. 
James  A.  Ekin. 


James  Gilliss. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
B.  C.  Card. 

Do. 
James  Gilliss. 

Do. 

Do. 

Do. 
James  A.  Ekin. 
a.  B.  HcAa\sa^. 


€ 


TRANSPORTATION   OF   TROOPS. 


iStoftement  showing  amount  of  money  paid  for  transportation — Continued. 


Land-grant  railroad. 


Chicago,  Rock  Island  and  Pacific . . 

Do , 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do. 

Do 

Do 

Do 

Do 

Do , 

Do 

Total - 

Florida  Railroad 

Do 

Do 

Do 

Do ^ 

Do 

Do 

Do 

Do 

Do 

Total 

Hannibal  and  Saint  Joseph 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Total 

Illinois  Central 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Amount 
paid. 


36 
10 


$401  80 

25  16 

20  60 

7 

22 

574  23 
44  34 

362  80 
29  34 
75  45 
29  34 

184  66 
1, 020  12 

209  26 

992  28 
38  10 


8,556  37 


40  00 

389  83 

15  17 

8 

4 

3 

3 


34 

88 
67 
00 


36  16 

10  .34 

3  64 


515  03 


4 

5 
5 


24 

50 
26 


6  16 

11  24 

8  00 

4  00 

43  20 

19  25 

520  86 


627  71 


10  64 

35  70 

486  42 

1,183  76 

5  62 

24  06 


1 
11 


69 
72 


56  02 
7  06 
12  66 
76  14 
40  34 
188  82 


u 
« 

v 

p 
o 

> 


28 

202 

146 

277 

330 

15 

15 

7 

147 

31 

^2 

30 

1 

10 

11 

1 


1 
2 

46 
78 
102 
11 
12 
16 
30 
31 


86 

121 

213 

145 

1 

277 

330 

29 

59 

7 


264 

156 

2 

3 

4 

169 

277 

21 

86 

3 

25 

31 

18 

19 

20 


Month 
and  year. 


Feb., 

Jan., 

Feb., 

Nov., 

Nov., 

Mar., 

Mar.; 

May, 

June, 

Sept., 

Aug., 

Aug., 

Feb., 

Mar., 

Mar., 

Apr., 


1872 
1872 
1872 
1873 
1873 
1872 
1872 
1872 
1873 
1873 
1873 
1873 
1872 
1872 
1872 
1872 


Officer  paying 
accouut. 


James  Gilliss. 
William  Myers. 

Do. 

Do. 

Do. 
James  Gilliss. 

Do. 
Rnfns  Ingalls. 

Do. 

Do. 

Do. 

Do. 
James  Gilliss. 

Do. 

Do. 

Do. 


Jan.,   1873  G.  W.  Bradley. 


Jan.,  1873 
Jan.,  1873^ 
Jan.,  1873 
Jan.,  1873 
Sept.,  1872 
Sept.,  1872 
Oct.,  1873 
Aug.,  1873 
Aug.,  1873 


July, 

Dec., 

June, 

Mar., 

Nov., 

Nov., 

Nov., 

Apr., 

July, 

Feb., 


Dec, 

Sept., 

Mar., 

Mar., 

Mar., 

Feb., 

Nov., 

May, 

Sept., 

Feb., 

Mar., 

Mar., 

May, 

May, 

May, 


1873 
1872 
1872 
1872 
1873 
1873 
1873 
1873 
1873 
1873 


1872 
1872 
1872 
1872 
1872 
1872 
1873 
1873 
1873 
1872 
1872 
1872 
1H72 
1872 
1872i 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


L.  C.  Easton. 
William  Myers. 

Do. 

Do. 

Do. 

Do. 

Do. 
James  M.  Moore. 
Rufus  Ingalls. 
James  Gillifs. 


William  Myers. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
James  A.  Ekin. 
Rufus  lugalls. 
George  H.  Weeks. 

Do. 

Do. 

Do. 

Do. 

Do. 


I 


TRANSPORTATION   OF   TROOPSw  7 

Element  showing  amount  of  money  pmd  for  transportation — Continued. 


Land-graDt  railroad. 


lliDois  Central 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Total 


/ 


ackBonville,  Peiisacola  and  Mobile 

Railroad 

Do 


Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Da. 

Do. 


Total 


eavenwortb,  Lawrence  and  Galves- 
ton Railroad 

Do 


Total 


ake  Saperiof  and  Mississippi* 

Do 

Do. 

Do 

Do 


Amount 
paid. 


$26  62 

72  84 

5  30 

7, 243  76 

9, 596  76 

78 

6a  16 

88  26 

75  56 

39  50 

1  38 

14  38 
68  46 
16  66 

1,784  94 

10  34 

63  32 

46  02 

3  44 

15  10 

3  44 
61 

4  87 
3  44 

875  66 

50  16 

70 

840  83 

2  34 
28 


23,154  14 


527  50 

16  55 

1  84 

196  26 

755  65 

1  21 

90 

5  39 

1  16 

16  02 

13  98 

16  50 


1,552  96 


16  93 

46  80 


63  73 


20 
44 


2 
1 
2,535  92 

157  48 
609  16 


<£> 

o 

a 
o 

> 


5 
6 
26 
35 
43 
54 


36 

37 

39 

68 

15 

22 

27 

5 

2 

4 


2 

3 

77 

83 

93 

57 

5 

14 

1 

9 

23 

3 


268 
16 


24 
25 

18 
21 
22 


Month 
and  year. 


Nov., 
Nov., 
Feb., 
June, 
June, 
June, 
59  June, 
16  Sept., 
28  Sept., 
May, 
Nov., 
Aug., 
Sept., 
Sept., 
July, 
July, 
Sept., 


58 

6 

6 
35 
46 

a5 

36 

4 

10 

45  ;oct., 

14   Nov., 
Nov., 


July, 


Nov., 
July, 
Mar., 
Jan., 
Jan., 
Mar., 
July, 
Aug., 
Aug., 


1872 
1872 
1872 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873J 
1873 
1873 
1873 
1873 
1873 
1873 
1872 
1872 
1872 


Feb., 

Feb., 

July, 

July, 

July, 

July, 

Oct., 

Oct., 

Nov., 

Sept., 

Dec, 

Nov., 


1873 
1873 
1873 
1873 
1872 
1872 
1872 
1872 
1872 
1873 
1873 
1872 


Sept.,  1872 
Aug.,  1872 


June,  1873 
June,  1873 
Sept.,  1873 
Sept.,  1873 
Sept.,  1873 


Officer  paying 
account. 


£.  B.  Grimes. 

Do. 
WiUiam  B.  Hugliies. 
James  Gillis. 

Do. 

Do. 

Do. 

Do. 

Do. 
E.  B.  Grimes. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
James  A.  Ekin.  ^ 
B.  C.  Card. 
James  A.  Ekin. 

Do. 

Do. 

Do. 
E.  B.  Grimes. 

Do. 

Do. 

Do. 
G.  B.  Dandy. 

Do. 


George  W.  Bradley. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
William  Myers. 


J.  G.  Chandler. 
Do. 


B.  C.  Card. 
Do. 
Do. 
Do. 
Do. 


*Tbi8  road  la  leased  and  oontroUed  by  Northern  Paoitic  KaWToai^. 


8 


TRANSPORTATION   OP   TROOPS. 


Stateinent  showing  amount  of  money  paid  for  transportation — Continaed. 


Land-grant  railroad. 


Lake  Superior  and  Mississippi. 
Do , 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do, 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Total 


Milwaakee  and  Saint  PauK 

Do 

Do 

Do 

Do 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Amount 
paid. 


$110 

611 

5 

77 

21 

28 

140 

4 

3 

909 

88 

2 

65 

401 

83 

222 

2 

155 

12 

49 

41 

240 

398 

250 

46 

17 

13 

244 

4 

1 

155 

5 

167 

692 

67 


70 

44 

28 

34 

24  \ 

02 

70 

36 

30 

24 

94 

36 

18 

12 

28 

20 

72 

36 

56 

60 

66 

62 

48 

40 

92 

58 

72 

84 

32 

74 

60 

64 

28 

20 

64 

92 

70 


8,551  42 


105  72 

30 

8  25 

33  36 

44  62 

211  22 

14 

1  64 

26 

26 

179  16 

257  64 

1  34 

66 

56  78 

6  24 

17  00 

1, 030  70 


o 

p 
o 


Month 
and  year. 


23 
24 
25 
40 
41 
42 
43 
44 
45 
46 
26 
19 
20 
21 
22 
26 
27 
28 
30 
31 
33 
34 
10 
11 
28 
29 
30 
32 
33 
34 
35 
36 
37 
38 
39 
38 
39 


9 

14 

16 

12 

55 

1 

1 

2 

3 

4 

30 

36 

45 

60 

27 

86 

45 

45 


Sept., 

Sept., 

Sept., 

Sept., 

Sept., 

Sept., 

Sept., 

Sept., 

Sept., 

Sept., 

Sept., 

Sept., 

Sept., 

Sept., 

Sept., 

Sept., 

Sept., 

Sept., 

Sept., 

Sept., 

Sept., 

Sept., 

Dec., 

Dec., 

Nov., 

Nov., 

Nov., 

Nov., 

Nov., 

Nov., 

Nov., 

Nov., 

Nov., 

Nov., 

Nov., 

Sept., 

Sept., 


April, 

Mar., 

Jan., 

Feb., 

Jan., 

Jan., 

Aug., 

Aug., 

Aug., 

Aug., 

Dec, 

Oct., 

Nov., 

June, 

June, 

July, 

Sept., 

July, 


Officer  paying 
account. 


1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873! 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 


1872 
1872 
1873 
1873 
1872 
1872 
1872 
1872 
1872 
1872 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 


B.  C.  Card. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


S.  B.  Holabird 

Do. 
£.  B.  Grimes. 

Do. 
Jas.  Gilliss. 

Do. 
G.  B.  Dandy. 

Do. 

Do. 

Do. 
B.  C.  Card. 
£.  B.  Grimes. 

Do. 
Jas.  Gilliss. 
E.  B.  Grimes. 
L.  C.  Easton. 
E.  B.  Grimes. 

Do. 


*Controlled  by  Chicago,  Milwaukee  and  Saint  Paul  Railroad  Company. 


TRANSPORTATION   OF   TROOPS. 


tatement  shomng  amount  of  money  paid  for  transportation — Continaed. 


Land-graDt  railroad. 


Milwaukee  and  Saint  Paul 
Do 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do, 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Total 


obile  and  Montgomery. 

Do 

Do 

I 

Total 


Mobile  and  Ohio  Railroad. 
Do 


Do, 

Do. 

Do 

Do, 

Do. 

Do, 

Do. 

Do. 

Do. 

Do, 

Do. 

Do, 

Do. 

Do 

Do. 


Total 


ii^t  Paul  and  Pacific. 

Do 

Do 

Do 

©o , 

Do 

Do 

H.  Ex.  252— 


Amount 
paid. 


$58  32 
10  66 

38  32 
2  68 

25  00 

427  08 

58  88 

32 

15  18 

8  50 

33  46 

79  60 

24  42 

1  52 
48  00 
24  00 

8  00 

2  12 

39  06 
06 


2 
2 


04 
06 


2,864  57 


84 
2  94 
5  92 


9  70 


38 

62 

1  74 

30 
10  20 


70 
70 
00 
48 
19  66 


1 
1 
1 


7 
9 


80 

84 


15  91 

23  98 

435  58 

183  34 

196  66 


910  89 


690  86 
1, 593  90 

875  74 
93  34 

^0  30 
2,335  32 
2, 9.%  28 


u 

•g 

p 

O 


46 

21 

25 

13 

12 

13 

8 

23 

31 

16 

16 

17 

6 

330 

1 

3 

4 

2 

25 

26 

264 

121 


28 

130 

28 


43 

2 

24 

25 

2 

35 

48 

47 

3 

164 

122 

21 

22 

3 

5 

6 

9 


2 
40 
46 

7 
15 
16 

1 


Moqth 
and  year. 


July, 

Oct., 

Oct., 

Dec, 

July, 

July, 

July, 

May, 

June, 

Jan , 

Jan., 

Jan., 

May, 

Nov., 

Oct., 

Sept., 

Sept., 

May, 

Mar., 

Mar., 

Dec, 

Dec, 


873 
873 
873 
873 
873 
873 
873 
873 
872 
»1873 
873 
873 
872 
873 
873 
873 
873 
872 
873 
873 
873 
873 


Dec,  1873 
May,  1873 
June,  1873 


Mar.,  1873 
Mar.,  1873 
Mar.,  1873 
Mar.,  1873 
Dec,  1873 
June,  1873 
Aug.,  1872 
Aug.,  1872 
Sept.,  1873 
Sept.,  1873 
Dec,  1872 
Jan.,  1872 
Jan.,  1872 
Feb.,  1872 
Feb.,  1872 
Feb.,  1872 
Feb.,  1872 


Nov., 

Nov., 

Nov., 

Oct., 

Oct., 

Oct., 

June, 


1873 
1873 
1873 
1873 
1873 
1873 
1873 


Officer  paying 
account. 


E.  B.  Grimes. 
B.  C.  Card. 

Do. 

Do. 

Do. 

Do. 

Do. 
Jas.  Gilliss. 
Geo.  H.  Weeks. 
£.  B.  Grimes. 

Do. 

Do. 
Geo.  H.  Weeks. 
Wm.  Myers. 
Lt.  Thomas  W.  Lord. 

Do. 

Do. 
Wm.  Myers. 
H.  C.  Ransom. 

Do. 
Wm.  Myers. 

Do. 


George  W.  Bradley. 
William  Myers. 
Do. 


William  B.  Hughes. 

Do. 

Do. 

Do. 
H.  C.  Hodges. 
James  A.  Ekin. 
William  B.  Hughes. 

Do. 

Do. 
I.  M.  Ludington. 
William  Myers. 
George  H.  Weeks. 

Do. 

Do. 

Do. 

Do. 

Do. 


B.  C.  Card. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
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Statement  shotcing  amount  of  money  paid  for  transportation — Continued, 


Land-grant  railroad. 


Saint  Panl  and  Pacific. 
Do 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do, 
Do. 
Do. 
Do. 
Do, 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 
Do. 


Saint  Paul  and  Pacific,  Stillwater 

Division 

Do 

Do 

Do 

Do 


Amount 
paid. 


Total 


Sionx  City  and  Pacific. 

Do 

Do 

Do 


Total 


^  South  and  North  Alabama. 


$56  14 

3,567  40 

1,442  26 

2, 195  88 

552  24 

20  52 

1, 111  66 

594  20 

562  70 

29  66 

23  80 

34  47 

43  14 

12  66 

215  46 

54  17 

62  16 

3  59 

316  55 

1,272  90 

1,005  66 

41  00 

178  50 

28  51 

211  33 

140  00 

384  27 

723  57 

171  80 

755  34 

2,488  09 

122  40 

2, 540  01 

191  83 

5  17 

14  00 

646  84 

97  80 

352  00 

240  00 

499  36 

12  66 


4 
4 

8 


00 
32 
00 


8  50 

32,794  26 

4  78 

1  82 

28  82 

131  82 

167  24 

158  70 


3. 

16 

20 

37 

22 

15 

2 

89 

23 

1 

3 

4 

1 

5 

8 

13 

3 

4 

5 

1 

2 

3 

4 

5 

1 

6 

10 

11 

12 

15 

17 

2 

14 

15 

9 

16 

17 

18 

27 

28 

4 

24 
25 
27 
51 
52 


202 

69 

1 

17 


26 


Month 
and  year. 


June, 

June, 

June, 

June, 

July, 

Aug., 

Sept., 

Aug., 

Sept., 

Sept., 

Apr., 

Apr., 

Mar., 

Mar., 

Feb., 

Feb., 

Jan., 

Jan., 

Jan., 

July, 

July, 

July, 

July, 

July, 

Aug., 

Aug., 

Sept., 

Oct., 

Oct., 

Oct,  • 

Oct., 

Nov., 

Dec, 

Dec, 

Apr., 

Apr., 

Apr., 

Apr., 

May, 

May, 

Dec, 

Dec, 

July, 

Sept., 

Nov., 

Nov., 


Officer  paying 
account 


873 

873 

873 

873 

873 

873 

873 

873 

873 

873 

872 

872 

872 

872 

872 

872 

872 

872 

872 

872 

872 

872 

872 

872 

872 

872 

872 

872. 

872 

872 

872 

872 

872 

872 

873 

873 

873 

873 

873 

873 

873 

873 
873 
^873 
873 
873 


Jan.,  1872 
June,  1872 
Mar.,  1872 
Apr.,   1872 


Feb.,  1873 


B.  C.  Card. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
S.  B.  Holabiid. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

C.  H.  Tompkins. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
H.  C.  Ransom. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

B.  C.  Card. 
Do. 
Do. 
Do. 
Do. 


William  Mye 
J.  A.  Potter. 
James  Gilliss. 
Do. 


James  A.  "Eki^^ 


*  Consolidated  ytWh  liOuVsyVWe^  1Sm9\nUI«  aad  Great  Soathem  Bailroad. 
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%temmt  showing  amount  of  money  paid  for  transportation — Continued. 


Land-grant  railroad. 


th  and  North  Alabama 
Do 


Do. 
Do. 
Do 
Do 
Do. 
Do. 
Do 
Do. 


Total. 


LA,  Rome  and  Dalton 


Total. 


t  Paul  and  Sioux  City. 
Do 


Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 


Total 


^bnrgh  and  Meridian 

Do 

Do 

Do 

Do 


Total 


^  Wisconsin 

Do 

Do 

Bo 


Amount 
paid. 


$379  60 

270  06 

149  50 

2  10 

12  60 

4  20 

4  20 
455  98 

16  32 

5  42 


1,458  6H 


208  20 


208  20 


8  50 
206  66 

16  06 
516  74 

8  38 
81  98 
25  00 

147  72 
25  66 

101  48 
33  32 
25  00 

17  18 
16  66 
30  00 

189  56 

6  42 

96  84 

30  00 

18  40 
45  00 
16  67 
63  21 


73 
63 


7 
2 

164  27 

27  57 

595  81 

1,291  67 


3, 816  12 


1, 116  57 

29  26 

12  20 

3  56 

90  62 


1,252  21 


10  56 
76 
30 

25  76 


•g 

0 
O 


8 

9 
25 
79 

4 

10 
14 

6 
164 

3 


8 


15 
79 
14 
14 
20 
8 
9 
17 
18 
23 
24 
48 
49 
50 
52 
41 
27 
15 
12 
10 
12 
22 
20 
11 
12 
5 
22 
23 
24 


27 
52 
80 
53 
4 


Month 
and  year. 


May, 

May, 

May, 

July, 

July, 

Sept, 

Oct., 


1873 
1873 
1873 
1872 
1872 
1872 
1872 
1873 


Officer  paying 
account. 


Oct., 

Sept.,  1873|  M.  I.  Ludington. 

Aug.,  "   ' 


1873 


Apr.,  1872 


Dec, 

Aug., 

Nov., 

Oct., 

Oct., 

Oct., 

Oct., 

Oct., 

Oct., 

Oct., 

Nov., 

Nov., 

Nov., 

Nov., 

Nov., 

June, 

July, 

Sept., 

Aug., 

Aug., 

Aug., 

Oct., 

Nov., 

Dec, 

Dec, 

Jan., 

Jan., 

Jan., 

Apr., 


1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1872 
1872 
1872 
1872 
1873 
1873 
1873 
1873 


Aug.,  1872 
Jan.,  1873 
Sept.,  1873 
Dec,  1873 
Dec,  1873 


James  A.  Ekin. 

Do. 

Do. 
George  W.  Bradley. 

Do. 

Do. 

Do. 
James  A.  Ekin. 


Do. 


J.  C.  McFerran. 


B.  C.  Card. 
James  Gilliss. 
Do. 

B.  C.  Card. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

C.  H.  Tompkins. 

Do. 
Do. 
H.  C.  Ransom. 
Do. 
.  Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


James  A.  Ekin. 

Do. 
A.  Beckwith. 
James  A.  Ekin 

Do. 


1873  B.C.  Card, 
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Statement  shomng  amount  of  money  paid  for  transportation — Continned. 


Land-grant  railroad. 


West  Wisconsin 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Total  .... 


Amount 
paid. 


$3  68 
1  00 

3  68 

4  60 
187  68 

36  80 
73  96 


1 
1 
7 
3 


18 
20 
36 

78 


11  04 
3  14 


376  48 


o 


25 
27 
47 

1 
14 
34 
20 
23 
28 

8 
11 
85 


Month 
and  year. 


Nov., 
Nov., 
Nov., 
Deo., 
Dec, 
June, 
July, 
July, 
July, 
Aug., 
Aug., 
Aug., 
Sept., 


1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 


Officer  paying 
account. 


B. 


C.  Card. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


To  which  a4d  the  following  amounts  paid  upon.  Treasury  settlements. 


1 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 


Alabama  and  Chattanooga 

Atlantic  and  Gulf 

Atchison,  Topeka  and  Santa  F6  . 
Burlington  and  Missouri  River. . 

Chicago  and  Northwestern 

Chicago,  Rock  Island  and  Pacific 

Florida  Railroad 

Hannibal  and  Saint  Joseph 

Milwaukee  and  Saint  Paul 

Mobile  and  Montgomery , 

Mobile  and  Girard 

Saint  Paul  and  Sioux  City 

Saint  Paul  and  Pacific 

Vicksburgh  and  Meridian 

Total  amount 


12,945  43 

2, 949  87 

20  95 

1,24138 

1,526  67 

1,275  24 

9,352  98 

66  67 

176  35 

20,509  79 

577  03 

880 

252  47 

298  44 

41,202  07 
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Statement  showing  amount  of  money  paid  for  transportation — Continued. 

BEOAPITULATION. 


Ko. 


1 
2 
3 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 


Land-grant  railroad. 


Atlanta  and  Galf 

Atlantic  and  Pacific 

Atchison,  Topeka  and  Santa  F^ 

Alabama  and  Chattanoofi^a 

Burlington  and  Missouri  River 

Chicago  and  Northwestern 

Chicago,  Rock  Island  and  Pacific 

Florida  Railroad 

Hannibal  and  Saint  Joseph 

Illinois  Central 

Jacksonville, Pensacola  and  Mobile. 

Lake  Superior  and  Mississippi 

Leavenworth,  Lawrence  and  Galves- 
ton  

Milwaukee  and  Saint  Paul 

Mobile  and  Montgomery 

Mobile  and  Ohio 

Mobile  and  Girard 

Saint  Paul  and  Pacific 

Saint  Paul  and  Sioux  City 

Sioux  City  and  Pacific 

Selma,  Rome  and  Dalton 

South  and  North  Alabama 

y ieksburgh  and  Meridian 

West  Wisconsin 


Total 


Total  amount  paid  for  the  calendar 
years  1872  and  1873 


$5,906  66 

39,844  02 

193  56 

8,251  23 

13,216  16 

8,556  37 

515  03 

627  71 

23, 154  14 

1,552  96 

8,551  42 

63  73 

2,864  57 

9  70 

910  89 


32, 794  26 
3,616  12 
167  24 
208  20 
1,458  68 
1,252  21 
.  376  48 


154,291  34 


4a 


^  S  <4 

ail 


|2, 949  87 


20  95 
2, 945  43 
1,241  38 
1, 526  67 
1,275  24 
9, 352  98 

66  67 


176  35 
20,509  79 


577  03 
252  47 

8  80 


298  44 


41,202  07 


Total. 


$2,949  87 


39,864  97 
3,138  99 
9, 492  61 

14, 742  83 

9, 831  61 

9,868  01 

694  38 

23, 154  14 
1,552  96 
8,551  42 

63  73 

3,040  92 

20, 519  49 

910  89 

577  03 

33, 046  73 

3,824  92 

167  24 

208  20 

1,458  68 

1,550  65 

376  48 


195, 493  41 


195, 493  41 


Note.— Many  of  these  amoants  are  calculated  upon  the  pro-rata  distance,  and  are  subject  to  such  cor- 
nctioDs  as  may  appear  by  an  examination  of  the  tariff-rates  of  the  scTeral  companies. 

P.  8.  D. 


I  certify  the  foregoing  statement  to  be  correct. 


Treasury  Department, 
I^iRD  Auditor's  Office, 

May  12, 1874. 

ALLAN  RUTHERFORD, 

Auditor, 


H.  Ex.  252. 


to  Congress,  )     HOUSE  OF  REPRESENTATIVES.      i  Ex.  Doc 
1««  Sesaim.     J  )  No.  253. 


LANDING  OF  FOREIGN  CONVICTS  ON  OUR  SHORES. 


MESSAGE 

FROM  THS 


EtESIMNT  OF  THE  UNITED  STATES, 


TRANSMITTING 


*^jport  from  the  Secretary  of  State^  with  accoinpanying  paj>ers^  as  to  the 

landing  of  foreign  convicts  on  our  shores. 


kr  19, 1874. — Referred  to  the  Committee  on  Foreign  Affairs  and  ordered  to  be  printed 


the  House  of  Representatives : 

C  transmit  herewith,  in  answer  to  the  resolution  of  the  House  of  Rep- 
^ntatives  of  the  9th  instant,  a  report  from  the  Secretary  of  State, 
th  accompanying  papers. 

U.  S,  GRANT. 
XVASHiNaTON,  May  19, 1874, 


Dbpartment  op  State, 

Washington,  May  19, 1874, 

The  Secretary  of  State,  to  whom  was  referred  the  resolation  of  the 
onse  of  Representatives  of  the  9th  instant,  reqaesting  the  President  to 
>mmanicate  to  the  House  "  any  correspondence  between  the  State  De- 
ETtment  and  other  governments  as  to  the  landing  of  foreign  convicts  on 
ir  shores,  and  what  legislation,  if  any,  in  his  judgment  is  necessary  to 
event  such  outrages,"  has  the  honor  to  submit  the  following  report  to 
e  President : 
The  involuntary  deportation  to  the  United  States  by  foreign  officials 

foreign  convicts  and  of  foreign  paupers,  idiots,  insane  persons,  and 
hers  incapableof  supporting  themselves,  has  been  frequently  made  the 
bject  of  official  correspondence.  Although  the  resolution  of  the 
Duse  refers  in  terms  only  to  the  deportation  of  convicts,  it  is  supposed 
at  it  will  not  be  thought  improper,  in  answering  it,  to  transmit  also 
rrespondence  relating  to  the  other  classes  of  involuntary  emigrants. 
This  objectionable  practice  has  been  the  subject  of  official  correspond- 
ce  in  previous  administrations,  as  well  as  during  the  present  adminis- 
cition*,  but  inasmuch  as  it  was  ne€e8sary  to  terminate  the  researches 

some  point,  it  seemed  that  the  spirit  of  the  resolution  ^o\x\^\i^^W' 


;; 


43d  CoNaRESS,  >     HOUSE  OF  REPRESENTATIVES.       i  Ex.  Doc 
l8t  Session.     ]  \  No.  253. 


LANDING  OF  FOREIGN  CONVICTS  ON  OUR  SHORES. 


MESSAGE 

FROM  THS 


PRESmENT  OF  THE  UNITED  STATES, 


TRANSMITTING 


A  report  from  the  Secretary  of  State,  with  accmnpanymg  pa-pers,  as  to  the 

landing  of  foreign  convicts  on  our  shores. 


May  19, 1874. — Referred  to  the  Committee  on  Foreign  Affairs  and  ordered  to  be  printed 


To  the  House  of  Representatives  : 

I  transmit  herewith,  in  answer  to  the  resolution  of  the  House  of  Rep- 
resentatives of  the  9th  instant,  a  report  from  the  Secretary  of  State, 
with  accompanying  papers. 

U.  S.  GRANT, 

Washington,  May  19, 1874, 


Dbpartment  of  State, 

Washington,  May  19, 1874, 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
fiouse  of  Representatives  of  the  9th  instant,  requesting  the  President  to 
communicate  to  the  House  "any  correspondence  between  the  State  De- 
pacrtment  and  other  governments  as  to  the  landing  of  foreign  convicts  on 
our  shores,  and  what  legislation,  if  any,  in  his  judgment  is  necessary  to 
prevent  such  outrages,"  has  the  honor  to  submit  the  following  report  to 
Xhe  President : 

The  involuntary  deportation  to  the  United  States  by  foreign  officials 
x>f  foreign  convicts  and  of  foreign  paupers,  idiots,  insane  persons,  and 
others  incapableof  supporting  themselves,  has  been  frequently  made  the 
subject  of  official  correspondence.  Although  the  resolution  of  the 
House  refers  in  terms  only  to  the  deportation  of  convicts,  it  is  supposed 
that  it  will  not  be  thought  improper,  in  answering  it,  to  transmit  also 
correspondence  relating  to  the  other  classes  of  involuntary  emigrants. 

This  objectionable  practice  has  been  the  subject  of  official  correspond- 
ence in  previous  administrations,  as  well  as  during  the  present  adminis- 
tration 3  but  inasmuch  as  it  wa«  necessary  to  terminate  the  researches 
«t  some  point,  it  seemed  that  the  spirit  of  the  resolution  would  b^  ^\i* 
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swered  by  transmitting  to  the  House  copies  of  all  the  official  diplomatic 
correspondence  which  has  taken  place  since  the  4th  of  March,  1869. 
f  On  the  22d  of  March,  1869,  Mr.  Bancroft,  the  minister  of  the  United 
States  at  Berlin,  was  informed  that  this  Department  had  received  uu- 
offieial  information  that  a  society  of  Israelites  had  been  organized  for 
the  purpose  of  sending  the  poor  of  their  race  and  religion  to  this  conn 
try ;  and  he  was  told  that  citizens  or  subjects  of  all  countries  and  of  all 
religions  who  may  be  able  and  willing,  when  it  may  be  necessary,  to 

■  work  for  their  livelihood  are  welcome  to  the  United  States,  biit  that  we 
are  not  disposed  to  receive  persons  of  a  different  character.  Mr.  Ban- 
croft replied  that  he  did  not  apprehend  that  such  an  organization  ex- 
isted ;  but  that  he  had  not  failed  to  explain  in  various  quarters  the 
danger  that  would  attend  any  attempt  of  the  kind.  In  a  subsequent 
dispatch  Mr.  Bancroft  said  that  he  believed  no  such  emigrants  had  been 
sent  who  were  not  able  and  willing  to  work.  On  the  15th, of  May,  1871, 
Mr.  Morau,  the  charg6  d'affaires  of  the  United  States  at  London,  io- 
formed  the  Department  that  he  had  received  information  that  it  had 
been  proposed  to  one  of  the  largest  reformatory  institutions  in  England 
to  send  several  criminal  boys  from  the  institution  to  the  United  States, 
and  that  he  had  thought  it  his  duty  to  intimate  that  the  transportation 

C  of  such  characters  to  the  United  States  is  objected  to  by  this  Govern- 
ment. Mr.  Moran  was  informed  that  the  course  pursued  by  him  was 
approved  by  the  Department. 

J         On  the  31st  of  August,  1871,  Mr.  Rublee,  the  minister  resident  of  the 

-  United  States  at  Berne,  transmitted  to  the  Department  a  corre8i)ond- 
ence  with  the  Federal  Council  of  Switzerland  respecting  an  alleged 
practice  of  forwarding  paupers  and  imbecile  persons  to  the  United 
States  by  the  communal  authorities  of  the  canton  of  Argovie.  In  his 
dispatch  Mr.  Eublee  states  that  there  was  strong  ground  at  one  time 

jr^    for  the  belief  that  paupers,  or  persons  destitute  of  pecuniary  means 
and  without  the  ability  to  earn  a  subsistence,  had  been  shipped,  at  the 
public  expense,  by  a  commune  of  that  canton. 
On  the  21st  of  November,  1871,  the  Department  called  the  attention 

;       of  General  Schenck,  the  United  States  minister  at  London,  to  an  alleged 

Q  attempt  on  the  part  of  the  Liverpool  select  vestry  to  send  to  the  United 
States  a  certain  number  of  pauper  children,  in  pursuance  of  a  scheme 
of  emigration  which  had  already  commenced,  and  he  was  instructed  to 
inquire  into  the  matter  and  report.  General  Schenck  replied  that  the 
matter  had  already  attracted  his  attention,  and  had  been  made  the  snb- 
ject  of  a  formal  communication  to  Lord  Granville,  and  that  the  shipment 
of  the  children  had  been  suspended,  if  not  entirely  abandoned.  The 
Department,  in  reply,  expressed  its  cordial  approval  of  his  prompt  and 
apparently  successful  interference. 

On  the  29th  of  December,  1871,  Mr.  Eublee  was  informed  by  the 
Department  that  the  United  States  consul  at  Basle  had  notified  the 
Q  ^  Department  of  an  attempt  on  the  part  of  one  Heiler,  an  emigrant 
agent,  to  forward  to  this  country,  by  way  of  Liverpool,  an  incurable 
idiot  named  Bachman,  who  had  been  discharged  from  an  insane  asylum 
in  the  canton  of  Zurich,  and  was  instructed  to  make  inquiry  as  to  the 
facts  in  Ihe  case,  and  to  report  the  result  to  this  Department.  Mr.  Ra- 
blee  replied  to  this  instruction  showing  that  he  had  already  interferedi 
with  such  effect  that  Bachman,  although  he  had  started  for  the  United 
States,  was  stopped  at  Frankfort,  and  returned  to  Zurich.  "  The  Presi- 
dent of  the  Swiss  Confederation,''  Mr.  Bublee  added,  "  spoke  warmly 
in  reprobation  of  the  injustice  and  inhumanity  of  such  an  attempt  to 
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throw  upon  another  country  the  charge  of  a  man  in  the  alleged  condi- 
tion of  Bachniiiii." 

On  the  26th  of  December,  1871,  and  on  the  5th  of  January,  1872,  the 
Department  instructed  General  Schenck  respecting  '•  three  i)ersons  by 
the  names  respectively  of  John  Walker,  John  Butterworth,  and  Edward  - 
^aguire,  who  were  recently  released  from  unexpired  terms  of  imprison- 
ment, to  which  they  had  beeu  sentenced  for  criminal  offenses,"  who  had 
been  sent  to  the  United  States.  General  Schenck  was  ordered  "to 
remonstrate  against  the  deimrtation  of  convicted  felons  to  this  country 
from  any  part  of  Her  Majesty's  dominions."  And  on  the  25th  ot  Feb- 
ruary, 1873,  he  was  instructed  to  inquire  into  the  cases  of  Bryan  Fitz- 
gerald and  other  convicts  from  British  prisons,  who  were  said  to  have 
been  sent  to  this  country.  A  correspondence  took  place  which  was 
transmitted  to  the  Department  by  General  Schenck.  In  a  dispatch  dated 
the  12th  of  August,  1873,  he  said,  in  respect  of  the  notes  from  Lord 
Granville,  *'I  do  not  thiuk  they  are  a  sufficient  and  satisfactory  answer. 
We  are  entitled  to  some  fuller  assurance  of  the  decided  discontinuance 
by  Her  Majesty's  government  of  the  acts  and  practice  of  which  I  have 
complained."  The  Department  on  the  2d  of  September,  1873,  instructed 
him  thus:  "The  replies  of  the  British  authorities  are  not  satisfactory. 
Lord  Granville's  note  of  the  loth  March,  1872,  does  not  state  that  the 
convicts  had  completed  their  term  of  service — only  that  they  were  '  dis- 
charged ' — which  may  have  been  for  the  puri)Ose  and  on  condition  of 
their  being  sent  to  America.  *  *  The  Department  approves  the  action 
taken  by  you  in  the  matter,  and  your  watchful  observance  is  commended. 
You  are  requested  to  continue  your  remonstrance,  in  case  of  any  recur- 
rence, in  decided  and  emphatic  terms.  The  regulations  of  British  con- 
vict-service or  poor-houses  cannot  be  allowed  to  justify  a  violation  of 
friendly  obligations  toward  other  powers." 

On  the  ICtli  of  May,  1872,  this  Departnjent  informed  Admiral  Polo  de     y 
Bernab^,  the  Spanish  minister  at  Washington,  that  it  had  beeu  informed      ' 
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that  four  aged,  destitute  and  helpless  Cuban  ladies  had  been  banished 
from  Cuba  and  sent  to  Key  West  by  the  Spanish  authorities,  and  that 
it  was  understood  that  about  seventy  olil  women  and  children  were  on 
their  way  from  the  insurgent  district  to  Havana,  whence  they  would  be 
banii^hed  the  island,  and  probably,  many  of  them,  deported  to  the  United 
States.  The  Secretary  of  State  informed  Admiral  Polo  that  "against 
such  an  introduction  of  pauper  population  this  Government  must  earn- 
estly remonstrate  as  in  violation  of  the  laws  of  the  United  States  and  of 
international  comity."  Admiral  Polo  investigated  the  subject,  and  replied 
that  the  four  ladies  were  near  relatives  of  Garcia  Inquez,  an  insurgent 
leader,  and  that  the  rumors  regarding  the  seventy  old  women  and  child- 
ren were  incorrect. 

On  the  24th  of  June,  1872,  Mr.  Botassi,  the  charg6  d'affairs  ad  interim  <^ 
of  Greece,  informed  the  Department  that  he  was  instructed  by  his  gov- 
ernment to  say  that  a  report  which  had  been  current  in  the  American  ^ 
papers  to  the  effect  that  nine  criminals  of  Greece  were  liberated  by  the 
Greek  minister  of  justice  at  Corfu  and  sent  to  New  Orleans  on  an 
Italian  vessel  was  not  true.  Communications  from  Mr.  Francis,  the 
United  States  minister  at  Athens,  dated  respectively  the  29th  of  June 
and  the  3d  of  July  1872,  confirmed  these  statements. 

On  the  4th  of  October,  1872,  Mr.  Bancroft  called  the  attention  of  the       > 
government  of  the  grand  duke  of  Hesse  to  a  statement  in  the  German 
newspapers  that  a  criminal  named  Johann  Stauff,  under  sentence  of 
imprisonment  for  life  for  murder,  arson,  and  robbery,  had  been  pardoned 
on  condition  of  his  emigration  to  America.    The  fact  wa&  \io\)^v^VL\^^\ 


4  LANDING    OF   FOREIGN   CONVICTS    ON   OUR   SHORES. 

but  ill  consequence  of  the  correspondence  official  assurance  was  given 
''  that  the  grand  ducal  government  of  Hesse  had  adopted  the  resolution 
in  case  of  pardon  to  abstain  hereafter  from  making  the  emigration  of  the 
criminal  to  America  a  condition.? 
On  the  9th  of  December,  1872,  Mr.  Schlozer,  the  German  minister  at 
^  Washington,  informed  the  Secretary  of  State  that  he  had  received 
k  information  from  Prince  Bismarck  that  it  was  not  true,  as  reported, 
that  a  barber  named  Sonnewend,  a  murderer,  and  a  laborer  namexi 
Peter  Bender,  a  robber,  both  sentenced  to  the  penitentiary  for  life,  had 
been  ])ardoned  and  transported  to  Hamburg  to  be  transported  to  the 
United  States.  On  the  10th  of  December,  1872,  the  Secretary  of  State, 
thanking  Mr.  Schlozer  for  the  inform  ition,  inqHired  of  him  whether  he 
f  could  give  any  information  respecting  the  case  of  Johannes  Dreyfass, 
said  to  be  an  incendiary  and  murderer,  sentenced  to  imprisonment  for 
life,  pardoned  on  condition  of  his  emigrating  to  the  United  Staters  and 
>vho  was  said  to  have  arrived  at  Chicago.  Mr.  Schlozer,  ou  the  27tb  of 
December,  1872,  denied  the  truth  of  the  rumor. 
>         On  the  i6th  of  December,  1872,  the  Secretary  of  State  informed  .Mr. 

'^  Marsh,  the  United  States  minister  at  Kome,  that  the  commissioners  of 
.  emigration  nt  New  York  complained  that  a  large  number  of  emigrants 
^^  from  Italy  had  recently  been  landed  there,  most  of  whom  were  so  desti- 
tute that  they  must  become  a  burden,  and  that  it  appeared  that  these 
persons  had  been  induced  to  embark  tor  America  b^'^  extrava«rant 
promises  of  certain  emigration  agents.  The  Secretary  abided,  ''  It  is 
well  known  that  it  is  the  settled  policy  of  this  Government  to  encourage 
the  emigration  of  honest  and  industrious  persons  from  all  quarters  of 
the  globe.  It  is  desirable,  however,  that  none  should  come  without 
means  of  living  until  they  can  obtain  work,  which  in  winter  is  compara- 
tively scarce."  The  Italian  minister  for  foreign  affairs,  in  reply  to  repre 
sentntions  made  by  Mr.  Marsh  under  these  instructions,  thanked  Mr. 
Marsh  for  his  efforts  to  check  the  frauds  upon  emigrants  by  private 
agents,  and  inclosed  a  copy  of  a  circular  from  the  Italian  mfnisterof 
the  interior  to  the  different  prefects  of  the  Kingdom  of  Italy  in  order  to 
put  a  stop  to  *'  immoral  speculations  of  agents  and  the  illegal  emigra- 
tion brought  about  by  them." 

On  the  16th  of  July,  1873,  the  Department  instructed  Mr.  Bablee  to 
inquire  and  report  into  the  case  of  one  August  Criiger  (or  Kriiger)  who, 
it  wjis  said,  in  consequence  of  infirmities  and  inability  to  support  him- 

[O-     self,  had  been  ^ent  to  the  United  States  against  his  consent  by  the  civil 
authorities  of  the  canton  Graubunden,  in  Switzerland.     A  long  corres- 
pondence ensued,  in  the  course  of  which  it  was  admitted  that  he  had 
been  sent  to  America  by  the  cantonal   authorities,  but  denied  that  he 
was  physically  incapable.    It  was  said  by  them  that  he  was  unwilling  to 
labor,  and  that  he  threw  himself  ou  the  canton  for  support.     The  De- 
partment said,  *'  The  United  States  welcome  only  voluntary  emigratioo. 
Euiigration  which  is  involuntary  is  open  to  suspicion,  and,  if  persisted 
in,  will  be  regarded  as  an  unfriendly  act  on  the  part  of  any  power  which 
attempts  it.     In  so  far,  therefore,  as  the  canton  assumes  the  right  to 
to  dispatch  its  paupers  to  the  United  States,  whether  capable  of  labor 
or  not,  and  as  the  federal  government  sustains  the  canton,  the  United 
States  are  constrained  to  regard  the  act  as  one  not  indicating  the  cordial 
friendship  which  has  subsisted  and  should  subsist  between  the  two  re- 
publics." 

On  the  1st  of  August,  1873,  Mr.  Bancroft  informed  the  Secretary  of 
State  that  having  heard  that  on  the  twenty-fifth  anniversary  of  the 
birfcliday  of  the  duke  of  Eesse  Parmstadt,  two  criminals  had  beeu  it 
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leased  on  condition  of  their  emigrating  to  America,  he  had  brought  the 
subject  to  the  notice  of  the  grand  duke's  ministry,  and  had  received  a 
rejdy,  authorizing  him  officially  to  deny  the  truth  of  the  allegation. 

On  the  18th  of  February,  1874,  the  Department  informed  Mr.  Ban-  /  '^ 
croft  that  a  statement  had  been  published  in  the  newspapers  to  the  etfect  Jj^ 
that  one  Rohrer,  who  nine  years  before  had  been  convicted  of  a  triple 
murder  in  the  Kingdom  of  Wiirtemberg,  was  oflered  his  discharge 
on  condition  that  he  should  emigrate  to  the  United  States,  and  in- 
structed him  to  inquire  into  /the  matter,  and  to  protest  against  the 
granting  of  pardons  on  these  or  similar  conditions.  Mr.  Bancroft 
reporced  that  the  answer  of  the  acting  minister  of  Wiirtemberg  to  the 
inquiry  "seemed  to  convey  an  explicit  denial  not  only  to  the  case  re- 
ported, but  in  general  as  to  any  practice  of  granting  such  pardons  in 
Wiirtemberg." 

On  the  27th  of  April,  1874,  Count  Corti,  the  Italian  minister  at  Wash- 
ington, transmitted  to  the  Department  the  text  of  a  law  promulgated 
in  Italy  on  the  21st  of  the  previous  December,  for  the  purpose  of  ])re-  / 

ventingimproper  emigration, especially  of  children,and  inquired  whether 
the  Government  of  the  United  States  could  co-operate  in  its  execution, 
or  could  tiike  steps  for  that  purpose,  either  by  agreeing  upon  adititional 
articles  to  the  existing  treaty  of  extradition  or  otherwise.  The  Secretary 
of  State  replied,  expressing  the  great  interest  felt  by  this  countr^^  in  the 
subject,  but  saying  that  he  was  at  a  loss  to  know  how,  practically,  the 
co-operation  of  this  Government  could  be  made  available  for  the  execu- 
tion within  Italian  territory  of  a  municipal  act  declaring  punish  uients 
against  internal  offenses,  and  assuring  Count  Corti  that  any  suggestions 
that  he  might  make  would  be  entertained  with  every  desire  for  the 
attainment  of  the  object  to  which  the  efforts  of  his  government  were 
being  directed. 

On  the  29th  of  April,  1874,  the  steamship  Washington  arrived  at  j'y 
New  York,  having  on  board  six  persons  named,  respectively,  Frederick 
Oskar  Hicklen,  (or  Nielsen,)  Christian  Johan,  Edward  Miiller,  Niels  C 
Steffenson,  Peter  Petersen,  and  Frederick  Wilhelm  Schulian,  who  were 
said  to  be  convicts  discharged  from  prison  in  Denmark.  All  but  Schu- 
lian were  prevented  from  landing,  and  the  commissioners  of  emigration 
were  requested  to  have  them  returned  to  Copenhagen,  and  Mr.  Cramer 
was  instructed  to  bring  the  Tacts  before  the  Danish  government,  and  to 
have  a  rigid  inquiry  made  into  the  case. 

One  of  the  party  (Frederick  Oscar  Hickler,  or  Nielsen)  was  released 
on  habeas  corpus  before  the  return  of  the  Washington,  and  four  of  them, 
namely',  Johan,  Moller,  Steffensen,  and  Petersen,  were  taken  back  in  the 
Washington.  The  sixth,  Schulien,  has  voluntarily  undertaken  to  re- 
tarn  to  Copenhagen. 

The  Secre^^^ary  of  State  has  the  honor  to  return  with  this  report  copies 
of  the  correspondence  and  inclosures  above  referred  to. 

Respecting  the  inquiry,  ''  what  legislation,  if  any,  is  necessary  to  pre- 
vent such  outrages,"  the  Secretary  of  State  is  of  the  oi)inion  that  the  Exe- 
cutive should  be  empowered  summarily  to  prevent  the  landing  of  persons 
whom  he  may  have  reason  to  believe  to  have  been  convicts  or  contirmed 
vagabonds,  or  persons  permanently  incapacitated  from  earning  their  own  * 
support,  and  who  may  have  been  sent  from  their  own  country  in  whole 
or  in  part  at  the  public  expense,  or  at  the  expense  of  any  public  or  pro- 
fessedly charitable  institution  or  association,  and  to  compel  the  vessels 
bringing  them  hither  to  convey  them  away ;  and  also,  that  if,  in  addi- 
tion thereto,  provision  was  made  for  the  imposition  of  a  suitable  fine 
upon  the  vessel  which  may  have  brought  any  such  persou  \\\\\\\u  v\\^ 
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jurisdiction  of  tbe  United  States,  and  a  still  heavier  fine  for  every  sacb 
person  who  may  have  landed  from  such  vessel,  in  such  case  the  most 
efficient  means  would  be  taken  to  prevent  a  recurrence  of  what  are  not 
improperly  styled  ''outrages,"  in  the  resolution  of  the  House.  The 
only  existing  legislation  of  Congress  known  to  the  Secretary  of  State  is 
the  joint  resolution  of  Congress,  approved  April  17,  18G6,  of  which  a 
copy  accompanies  this  report. 

All  of  which  is  respectfully  submitted. 

HAMILTON  FISH. 

The  President. 
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No.  1. 

Mr.  Fish  to  Mr.  Bancroft. 

No.  126.]  Department  of  State, 

WaMngton,  March  22,  1869. 

Sir  :  The  Department  has  received  unofficial  information  that  a  so- 
ciety of  Israelites  has  been  organized  in  Berlin  for  the  purpose  of  send- 
ing the  poor  of  their  ra<;e  and  religion  to  this  country.  Although  there 
is  no  law  of  the  United  States  which  authorizes  a  discrimination  in  re- 
8i)ect  to  the  pecuniary  resources  of  immigrants,  there  are  understood  to 
be  police  regulations  at  several  ports,  which  prohibit  the  landing  of 
such  persons  from  abroad  who  would  be  likely  to  become  a  charge  on 
the  public.  It  may  consequently  be  advisable,  if  the  society  referred  to 
should  have  been  organized  for  the  object  named,  that  it  should  be 
correctly  informed  upon  this  point. 

Citizens  or  subjects  of  all  countries  and  of  all  religions,  who  may  be 
able  and  willing,  when  this  may  be  necessary',  to  work  for  their  liveli- 
hood, are  welcome  in  the  United  States.    We  are  not,  however,  disposed 
to  receive  persons  of  a  different  character. 
I  am,  &c.,  • 

HAMILTON  FISH. 


No.  2. 

Mr  Bancroft  to  Mr  Fish. 

No.  11.]  American  Legation, 

Berlin,  May  17,  1869.    (Eeceived  June  2.) 

Sib  :  Your  letters  to  No.  129,  inclusive,  are  received.    I  have  given 
attention  to  your  instruction.  No.  126,  of  March  22,  1869,  to  iuqui 
whether  a  society  has  been  established  in  Berlin,  or  elsewhere,!  for 


8  LANDING    OF   FOREIGN   CONVICTS   ON    OUR   SHORES. 

purpose  of  transporting  paupers  of  a  certain  persuasion  to  the  United 
States,  and  to  do  all  that  I  could  to  prevent  the  enterprise.  I  appre- 
hend that  no  such  organization  exists ;  but  have  not  failed  to  explain 
in  various  quarters  the  danger  that  would  attend  any  attempt  of  the 
kind. 

In  times  past,  paupers,  vagabonds,  condemned  criminals,  have  in 
many  instances  been  shipped  to  America.  But  since  I  have  been  here 
I  know  of  no  instance  where  such  shipments  have  been  made.  One  in- 
cipient organization  for  that  purpose  I  checked  before  it  got  under 
way. 

Considerable  collections  have  been  made  in  Berlin  for  the  relief  of 
impoverished  Jews  in  Russia,  but  I  cannot  learn  that  this  laudable 
charity  has  been  connected  with  plans  for  emigration. 

The  consuls  at  the  several  ports  from  which  emigrants  embark  can 
best  keep  watch  over  their  character,  and  open  the  way  for  proper  pre-, 
ventive  measures,  should  any  become  necessary. 
I  remain,  &c., 

GEO.  BANCROFT. 


No.  3. 

Mr,  Bancroft  to  Mr.  Fish. 

[Extract.] 

No.  14.]  American  Legation, 

Berlin,  June  8, 1869.    (Received  June  23.) 

Sm:  •  •  •  •  Notwithstanding  statements  have  been  made 
in  public  prints  even  here  of  a  society  for  shipping  pauper  Israelites  to 
America,  I  believe  that  none  have  been  sent  who  were  not  able  and 
willing  to  work.  In  my  dispatch  No.  11  I  suggested  instructions  to 
the  consuls  at  the  ports  from  which  the  emigrants  take  their  departure. 
It  would  further  be  wise  to  notify  the  agents  of  the  companies  who  own 
the  emigrant-ships,  that  they  would  run  the  risk  of  \)eing  compelled  to 
bring  back  any  paupers  whom  they  might  take  over.  But  I  do  not  per- 
ceive any  occasion  for  particular  anxiety  on  the  subject  at  the  present 
moment. 

I  remain,  &c., 

GEO.  BANCROFT. 


No.  4. 

Mr.  Moran  to  Mr.  Fish. 

No.  316.]  Legation  of  the  United  States, 

London,  May  15,  1871.    (Received  May  31.) 

Sir  :  Recently  I  received  a  note  from  the  chaplain  of  one  of  tbe 
largest  reformatories  for  juvenile  offenders  in  England,  inclosing  a  copy 
of  a  letter  from  Mr.  W.  England,  of  Rockville,  Conn.,  proposing  to  im- 
port into  the  United  States,  from  the  institution  in  question,  several 
criminal  boys.  I  now  have  the  honor  to  send  herewith  copies  of  these 
notes,  and  of  my  reply  to  Mr.  Pilkington,  the  chaplain,  to  w^hom  I  have 
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thought  it  my  duty  to  intimate  that  the  transportation  of  such  charac- 
ters to  the  United  States  is  objected  to  by  that  Government. 

Mr.  England's  letter  would  seem  to  show  that  criminal  boys  have 
already  been  imported  into  the  United  States  from  the  Middlesex  In- 
dustrial School,  and  I  fear  that  the  practice  of  sending  such  persons 
from  various  parts  of  Great  Britain  to  our  shores  is  indulged  in  to  a 
much  greater  extent  than  is  suspected.  I  have  onlj'  vague  rumors  on 
the  subject,  and  it  is  difficult  to  get  proof  to  confirm  them,  but  I  shall 
keep  the  matter  in  mind,  and  promptly  report  to  you  any  circumstances 
that  may  reach  me  in  support  of  the  above  conjecture. 

You  will  notice  that  Mr.  Pilkington,  in  his  note  of  the  3d  instant, 
denies  that  the  school  is  a  reformatory  for  juvenile  criminals,  but  I  am 
informed  by  one  of  the  London  magistrates  that  it  was  established  in 
1854,  under  the  provisions  of  an  act  of  Parliament  passed  specially  for 
the  purpose  of  enabling  judges  and  magistrates  to  order  juvenile  offend- 
ers under  the  age  of  fourteen  to  be  detained  in  the  school  for  a  period 
of  three  years.  I  have  the  honor  to  send  you  a  copy  of  the  act,  and  beg 
to  refer  yon  to  the  thirty-fifth  and  subsequent  sections  as  being  the 
principal  clauses. 

Under  this  act  the  school  was  a  ''reformatory"  for  juvenile  offenders 
only,  but  within  the  last  two  years  the  home  secretary  has  allowed  it 
to  be  certified  and  used  also  as  an  "industrial  school,''  to  which  magis- 
trates can  send  boys,  although  not  convicted;  and  this  is  done  under 
the  general  act  relating  to  industrial  schools,  the  29th  and  30th  Victoria, 
chap.  118,  a  copy  of  which  I  inclose. 

On  the  whole,  it  seems  to  me  that  boys  from  this  school  would  be  of  no 
particular  advantage  to  the  United  States,  and  I,  therefore,  have  the 
honor  to  submit  the  above  facts  for  your  consideration. 
1  am,  &c., 

BENJAMIN  MORAN. 


Mr.  Pilkington  to  Mr.  Moran. 

%  Middlesex  Industrial  School, 

Feltham,  Hounslow,  April  27,  1871. 

Sir  :  I  received  last  week  a  letter  from  Mr.  England,  Rookville,  Conn.,  of  which 
the  inclosed  is  a  copy. 

May  I  request  the  favor  of  yonr  informing  me  whether  yon  know  anything  of  the 
institution  to  which  he  refers;  and  if  not,  where  I  could  apply  to  for  it.    I  scarcely  like 
to  send  out  destitute  and  orphan  lads,  such  as  he  wants,  unless  I  know  they  will  be 
weU  received  and  provided  for. 

Apologising  for  troubling  you,  believe  me,  &c.t 

A.  G.  PILKINGTON. 


Mr.  England  to  Mr.  Pilkington, 

RocKviLLE,  Conn.,  North  America, 

Apnl  10,  1871. 
To  the  Chaplain  of  Feltham  Brform  School,  Middlesex : 

Dear  Sir  :  Please  inform  me  if  you  have  one  or  two  smart,  active  lads,  about  sixteen 
or  seventeen  years  of  age,  near  the  expiration  of  their  sentence,  whom  you  could  recom- 
mend as  being  steady  and  promising  for  the  future. 

I  have  an  opening  for  a  few  lads,  and  should  they  conduct  themselves  well,  it  will 
be  for  their  future  good.  A  friend  of  mine  having  several  lads  from  reform  schools  in- 
formed me  that,  generally  speaking,  they  turn  out  well,  and  make  good  laborers. 

I  should  prefer  lads  about  sixteen  or  seventeen  years  of  age,  as  large  as  possible. 
Small  boys,  although  up  to  that  age,  would  not  be  suitable. 

WiU  thank  yon  to  inform  me  on  the  above  subject,  and  I  will  send  yon  draft  for  pas- 
sage of  said  boys,  with  instructions  how  to  send  them. 
I  remain,  &c., 
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Mr.  Moran  to  Mr.  Pilkington, 

Legation  of  the  Unitkd  States, 

London^  May  2,  1671. 

Sir  :  I  have  had  the  honor  to  receive  your  noce  of  the  27th  ultimo,  and  I  regret  that 
I  have  been  prevented  by  a  presa  of  important  duty  from  giving  it  my  earlier  att^Dtion. 

In  reply  to  your  qnestion  I  beg  to  state  that  I  do  not  know  Mr.  England,  but  he  is 
acting  in  opposition  to  the  laws  of  the  United  States,  by  encouraging  the  sbipmenl  of 
criminals  as  emigrants  to  that  country.  And  it  is  my  duty  to  inform  you  that  oiy  Gov- 
ernment regards  the  transportation  of  such  persons  to  its  territories  as  a  violation  of 
the  comity  which  ought  to  characterize  the  iuterconrse  of  nations,  and  makes  it  obliga- 
tory on  me  to  protest  against  the  practice. 

I  shall  not,  of  course,  take  any  undue  advantage  of  your  communication,  but  I  must 
send  copies  of  this  correspondence  to  my  Government. 
I  have,  &c., 

BENJAMIN  MORAN. 


Mr.  Pilkington  to  Mr.  Moran. 

County  Industrial  School, 

Feltham,  May  ;i,  1371. 

Sir  :  I  beg  to  thank  you  for  your  letter  of  the  2d. 

Both  Mr.  England  and  you  are  under  a  misapprehension  respecting  the  character  of 
the  boys  in  the  above  school. 

It  is  an  industrial  school,  certified,  under  Government  inspection,  for  neglected,  des- 
titute, and  orphan  children,  and  it  is  not  a  reformatory  for  juvenile  criminals. 
I  remain,  &c.,  "^ 

J.  W.  PILKINGTON. 


Kg.  6. 

Mr,  Davis  to  Mr  Moran., 

]No.  151.]  Department  of  State, 

Washington,  June  6,  1871. 

Sir  :  Referring  to  your  dispatch  of  the  15th  altimo,  No.  316,  in  re- 
gard to  a  movement  to  import  from  England  juvenile  criminals  into  the 
United  States,  I  have  to  say  that  the  course  pursued  by  you  in  the  mat- 
ter is  approved  by  the  Department. 
I  am,  &c., 

J.  C.  B.  DAVIS, 

Acting  Secretary, 


No.  6. 

Mr.  Rublee  to  Mr.  Fish. 

No.  63.]  Legation  of  the  United  States, 

Berne,  August  31, 1871.    (Received  September  20.) 

Sir  :  I  have  the  honor  to  transmit  herewith  a  copy  of  a  communica- 
tion from  the  Federal  Council  of  Switzerland,  inclosing  the  complaint  of 
the  government  of  the  canton  of  Argovie  concerning  the  publication 
by  Mr.  Erni,  the  consul  of  the  United  States  at  Basle,  in  the  Schweizer- 
bote,  a  public  journal  of  that  city,  of  a  circular  calling  attention  to  the 
alleged  practice  of  forwarding  paupers  and  imbecile  i)ersons  to  the 
United  States  by  the  communal  authorities  of  the  said  canton.    I  also 
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inclose  copies  of  the  subsequent  correspondence  relating  to  the  com- 
plaint in  question. 

It  will  be  observed  that  Mr.  Consul  Erni,  in  a  letter  which  he  writes 
in  reply  to  one  that  I  addressed  to  him  on  the  subject,  states  that  the 
publication  in  the  Schweizerbote  was  made,  without  his  direction  or 
knowledge,  by  a  subordinate. 

The  Federal  Council,  in  its  note  of  the  14th  of  August,  expresses  a 
desire  for  more  detailed  information  respecting  the  complaint  made  in 
the  letter  written  in  behalf  of  the  commissioners  of  emigration  of  New 
York  by  the  superintendent  of  the  emigrant  landing-depot,  which  is 
appended  to  my  note  addressed  to  tlie  President  of  Switzerland  on  the 
13th  of  July,  and  also  to  be  informed  as  to  what  weight  should  be  given 
to  the  allegations  of  the  said  commissioners. 

I  submit  the  correspondence  for  your  consideration,  and  for  such 
action  in  regard  to  the  wish  expressed  by  the  Federal  Council  as  you 
may  deem  appropriate. 

The  laws  of  the  canton  of  Argovie  regulating  the  subject  of  emigra- 
tion appear  to  be  efficiently  satisfactory,  but  it  is  quite  possible  that 
they  may  be  occasionally  disregarded  or  evaded.  The  records  of  this 
legation  show  that  in  1868  the  government  of  the  canton  of  Argovie 
made  complaint  to  the  Federal  Council  against  the  then  consul  of  the 
United  States  at  Basle  for  improper  interference  with  emigration  from 
the  canton,  and  that  there  was  very  strong  ground  at  that  time  for  the 
belief  that  paupers  or  persons  destitute  of  pecuniary  means,  and  without 
the  ability  to  earn  a  subsistence,  had  been  shipped  at  the  public  expense, 
by  a  commune  of  the  canton,  for  the  United  States. 
1  am,  &c., 

HORACE  RUBLBE. 


[Inclosure  1. — Tracalatioo.J 
The  Federal  Council  to  Mr.  Ruhlee, 

Berne,  July  10,  1871. 

The  Federal  Council  has  the  honor  herewith  to  transmit  to  the  minister  resident  of 
the  United  States  of  America  near  the  Swiss  Confederation  a  complaint  which  the 
government  of  the  canton  of  Argovie  (or  Aargau)  addressed  to  it  on  the  6th  instant 
against  Mr.  Erni,consnl  of  the  said  States  at  Basle,  in  relation  to  an  article  which  he  caused 
to  be  inserted  in  the  newspaper  called  the  Schweizerbote,  No.  157,  of  the  5th  instant, 
and  in  which  he  accuses  various  comnmnal  authorities  of  the  said  canton  of  having 
recently  favored  the  emigration  of  weak-minded  persons,  paupers,  &c. 

Referring  to  the  letter  of  the  government  of  Argovie,  the  Federal  Council  must  declare 
to  Mr.  Riiblee  that  it  is  entirely  of  the  opinion  of  that  government,  and  it  therefore 
begs  his  excellency  the  minister  resident  to  be  pleased  to  furnish  it  with  official  informa- 
tion and  explanations  with  regard  to  the  matter  of  which  complaint  has  been  made. 

Finally  the  Federal  Council  will  be  very  gratefnlto  Mr.  Rublee  if  he  will  be  pleased 
to  give  the  necessary  directions  to  Mr.  Consul  Erni,  so  that  the  latter  may  not  in  future 
make  nse  of  this  strange  method  of  communicating  with  the  government  of  the  country 
in  which  he  has  his  residence,  and  it  avails  itself  of  this  additional  occasion  to  renew 
to  his  excellency  the  minister  resident  of  the  United  States  of  America  the  assurances 
of  its  high  consideration. 

In  the  name  of  the  Federal  Council, 

SCHENK, 
President  of  the  Confederation, 

Mr.  Horace  Rublee, 
Minister  Itesident  of  the  United  States  of  America  near  the  Swiss  Confederation,  Berne. 
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TJie  government  of  the  canton  of  Argovie  to  the  Federal  Conncily  Berne, 

Argovik,  July  6, 1871. 

Gentlemen  :  In  the  Schweizerbote,  No.  1.57,  we  find  the  following  : 

*'  Mr.  Emi,  consnl  of  the  United  States  of  America  at  Basle,  sends  iis  the  following 
communication : 

" '  I  have  the  honor  to  inform  you  that,  according  to  official  information  recciTed 
from  the  commissioners  of  emigration  «>f  the  State  of  New  York,  persons  of  unsonnd 
mind,  paupers,  &c.,  natives  of  Switzerland,  have  again  recently  arrived  at  the  port  of 
New  York,  having  been  sent,  at  the  public  expense,  to  America,  to  prevent  their  bein^ 
a  burden  to  their  own  communes.  Several  communal  authorities  of  the  canton  of 
Argovie,  particularly,  have  been  guilty  of  this  illegal  procedure. 

"  '  As  consul  of  the  United  States,  I  take  the  liberty  of  cautioning  the  authorities  of 
Switzerland  against  similar  abuses,  as  the  American  Government  will  no  longer  pass 
them  by  in  silence.  Persons  of  the  class  aforesaid  will  hereafter  be  sent  back  at  onee 
at  the  expense  of  their  communes,  or  of  the  agent  forwarding  them.  The  abuse  in 
question  is  so  flagrantly  at  variance  with  the  usages  of  friendly  international  inter- 
course, and  the  most  obvious  ideas  of  justice,  that  I  am  fully  convinced  that  it  will 
not  occur  again,  after  having  been  brought,  as  it  hereby  is,  to  the  notice  of  the 
authorities.^ 

"  No  communication  addressed  directly  to  the  authorities  of  Argovie,  sacb  as  is  ex- 

Eressly  mentioned  in  the  above,  together  with  a  warning,  has  been  received  by  os,  nor 
ave  we  had  any  knowledge  of  any  such  communication,  and  we  must  therefore  won- 
der at  the  proceeding  of  the  North  American  consul  at  Basle,  as  it  would  evidently 
have  been  the  proper  course  for  him  officially  to  inform  the  Swiss  Federal  Council  of 
abuses  concerning  which  any  complaint  was  to  be  made  against  the  Swiss  communal 
or  state  authorities,  in  order  to  have  them  remedied.  ' 

*'  We  would  therefore  beg  you  to  intervene  in  this  sense,^  and  especially  to  insist  that, 
instead  of  a  general  public  accusation,  the  special  cases  which  may  have  given  occa- 
sion therefor,  and  in  which  our  canton  is  implicated,  be  expressly  mentioned,  as  it  is 
our  desire  to  take  every  precaution  to  prevent  the  occurrence  of  such  abuses  in  future. 
"  We  avail  ourselves,  &c." 


[Incloenre  2.] 

Mr,  Rublee  to  the  Federal  Council, 

Legation  of  the  United  States, 

BemCf  July  13, 1871. 

The  undersigned,  minister  resident  of  the  United  States,  has  the  honor  to  acknowledge 
the  receipt  of  your  excellency's  note  of  the  10th  instant,  inclosing  the  complaint  of  the 
government  of  the  canton  of  Argovie,  respecting  the  publication  by  Mr.  Emi,  consnl 
of  the  United  States  at  Basle,  of  an  article  in  the  Schweizerbote  of  the  5th  instant, 
in  which  the  said  consul  alleges  that  divers  communes  of  the  said  canton  have  recently 
promoted  the  emigration  of  feeble-minded  persons,  paupers,  &c.,  to  the  United  States. 

Your  excellency,  in  behalf  of  the  High  Federal  Council,  requests  the  undersigned  to 
furnish  some  official  information  in  regard  to  the  alleged  facts,  and  to  give  such  direc- 
tions to  Mr.  Emi,  the  consul  at  Basle,  as  shall  in  future  leiad  him  to  adopt  a  more  appro- 
Eriate  method  of  communicating  with  the  government  of  the  country  m  which  he  has 
is  residence. 

The  undersigned  hastens  to  inform  your  excellency  that  he  will  immediately  forward 
to  Mr.  Erni  instructions  in  the  sense  desired. 

With  respect  to  the  allegations  brought  against  certain  communes  of  the  cant<)n  of 
Argovie,  of  sending  imbeciles  and  paupers,  at  the  public  expense,  to  the  Uuit-ed  St4it€S, 
the  undersigned  has  the  honor  to  inclose  herewith  a  copy  of  a  letter  received  bv  him 
from  Mr.  Casserly,  superintendent  of  the  emigrant  landing-depot  in  the  city  of  New 
York.  This  constitutes  all  the  information  which  the  undersigned  has  at  present  in  his 
possession.  Mr.  Casserly,  it  will  be  observed,  gives  the  names  of  seveial  per8«iu8  of  the 
class  alluded  to,  the  communes  in  the  canton  of  Argovie  from  which  he  alleges  that 
they  were  sent,  the  steamers  by  which  they  were  brought,  and  the  date  of  their  arrival 
at  the  port  of  New  York.  I  trust  that  the  subject  may  receive  the  attention  of  the 
proper  authorities,  and,  if  it  is  found  that  the  statements  made  by  Mr.  Casserly  are 
correct,  that  eflective  measures  may  be  adopted  to  prevent  the  further  exportation  to 
the  United  States  of  persons  belonging  to  the  classes  indicat-ed. 

The  undersigned  seizes  the  occasion  to  renew  to  your  excellency,  and  to  the  members 
of  the  High  federal  Council,  the  assurances  of  his  high  consideration. 

HORACE  RUBLEE. 
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Mr.  Ca8serly  to  Mr,  Ruhlee, 

Emigrant  Landing-Depot  and  Office  of  the 
Commissi ONEHS  of  Emigration  of  the  State  of  New  York, 

Castle  Garden,  New  York,  May  4,  1871. 

Sir  :  On  bebalf  of  the  commissioners  of  emigration.  I  beg  leave  to  call  your  atten- 
tion to  the  alleged  practice  of  the  authorities  and  citizens  of  the  Swiss  canton  of  Ar- 
govie  in  sending  out  paupers  and  imbeciles  to  this  port. 

Repeatedly,  of  late,  such  persons  have  been  landed  here  from  the  above-mentioned 
canton,  to  become  a  burden  and  an  expense  to  the  people  of  this  city  and  State. 

This,  I  need  hardly  remind  you,  is  in  violation  of  international  comity  and  contrary 
to  the  understanding  between  the  Swiss  Confederation  and  the  United  Spates. 

I  am,  therefore,  directed  by  the  commissioners  of  emigration  to  bring  this  matter  to 
your  notice,  and  to  request  that  yon  will  represent  these  facts  to  the  authorities  of  the 
canton  of  Argovie  ana  of  the  confederation,  and  use  your  influence  for  the  suppression 
of  the  abuse.  Inclosed  herewith  I  send  yon  the  statements  of  several  such  parties,  in- 
mates of  the  State  emigrant  institutions  under  charge  of  this  board,  who  allege  that 
their  passage-money  was  paid,  in  whole  or  in  part,  by  the  authorities  or  by  citizens  of 
the  canton,  in  order  to  rid  themselves  of  the  expense  of  supporting  these  people. 
With  sentiments  of  the  highest  consideration,  I  have,  &c., 

B.  CASSERLY. 


Appended  to  the  above  was  the  following : 

Information  relative  to  paupers  and  imbeciles  who  have  become  chargeable  to  the 
Couimissioners  of  Emigration  and  have  been  admitted  to  Ward's  Island,  who  were  sent, 
and  allege  they  were  sent,  from  the  canton  of  Argovie,  &c. : 

Gottlieb  Wilde,  aged  twenty-six  years,  from  Schafesheim,  near  Lenzbnrg,  canton  of 
Argovie,  per  steamer  Minnesota,  from  Liverpool,  arrived  January  3, 1870;  was  admitted 
to  the  State  emigrant  institutions  January  17,  1870.    Was  sent  here  at  the  expense  of 
bis  community,  imbecile,  the  town  paying  for  his  passage  250  francs. 

Samuel  Frey,  aged  thirty-three  years,  from  |he  canton  of  Argovie,  per  steamer  Ad- 
miral, from  Bremen ;  arrived  March  27,  1868,  and  was  admitted  December  1,  1870. 
Claims  to  have  paid  his  own  passage,  but  the  orderly  of  German  barracks  doubts  his 
statement.     He  has  spent  most  of  nis  time  on  Ward's  Island.    Pauper. 

Oottfreid  Wodli,  aged  forty  years,  from  Neiderwein,  canton  of  Argovie,  per   steam- 
ship B>ance,  from  Liverpool;  arrived  April  19,  1870  ;  was  sent  here  at  the  expense  of 
his  community.     Imbecile.    The  town  paying  for  his  passage  200  francs. 

Gottlieb  Dubelbeist,  aged  thirty  years,  per  steamship  Virginia,  from  Liverpool ;  ar- 
rived August  10, 1870,  and  was  admitted  February  18, 1871.  Was  sent  here  on  account 
of  his  father's  death,  by  the  community  of  the  village  of  Holberbunk,  canton  of  Ar- 
govie. He  asserts  that  there  is  money  left  to  pay  his  passage  home,  his  family  being 
possessed  of  a  house.    Pauper. 

Joseph  Eschenmorev,  aged  forty-eight  years,  arrived  per  steamship  Bellona,  from 
London,  March  19,  1868;  was  admitted  to  the  insane  asylum  June  17,  1870.  He  is  suf- 
fering from  dementia.    No  further  information  could  be^btained. 

Gabriel  Weber,  Switzerland,  twenty-three  years  of  age ;  arrived  April  13,  1870,  per 
steamship  City  of  London,  from  Liverpool.    Admitted  March  2,  1871.    Idiot. 

Godfried  Wodli  was  sent  back  March  25,  1871,  by  the  steamship  Donau. 

Gabriel  Weber  was  sent  back  March  25,  1871,  by  the  steamship  Donau. 


flooloaure  3.  J 
Mr,  Ruhlee  to  Mr,  Erni, 

Legation  of  the  United  States, 

Berne,  July  14,  1870. 

Sir  :  I  inclose  herewith  a  copy  of  a  note  addressed  to  this  legation  by  the  president 
of  Switzerland,  in  behalf  of  the  Federal  Council,  together  with  a  copy  of  a  note 
addresseil  to  the  Federal  Council  by  the  government  of  the  canton  of  Argovie, 
making  complaint  of  a  publication  by  you  in  the  Schweizerbote  of  the  5th  instant, 
on  the  subject  of  the  alleged  sending  of  imbeciles  and  paupers  to  the  United 
States  by  certain  communes  of  the  said  canton.  It  appears  that  the  first  notice  re- 
ceived by  the  government  of  Argovie  in    regard  to  the  a£Gair  was  derived  from  the 
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newspaper  iu  question.    They  com  plain  of  this  method  of  making  official  commiini- 
cations  and  the  complaint  is  sanctioned  by  tlie  Federal  Conncil. 

I  invite  yoor  attention  to  the  note  of  the  president,  Mr.  Schenk,  and  desire  yon  to 
adopt,  in  making  official  communications  to  the  authorities  of  Switzerland,  thecoane 
therein  indicated. 
I  am,  &c., 

HORACE  RUBLEE. 

Mr.  Erni  to  Mr.  Rublee. 

Consulate  of  the  Unitkd  States. 

Basle,  July  15,  1?71. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  i:5th  instant 
t/Ogether  with  two  inclo.sures:  1,  of  Mr.  SSchenk,  the  president  ot  Switzerland,  and,  2,  a 
copy  ot  a  note  addressed  to  the  Federal  Council  by  the  government  of  Argovie. 

In  reply  I  would  say  that  I  never  published  the  circular  in  the  Schweizerbote,  nor 
did  I  ever  know  of  the  existence  of  such  a  newspaper.  My  agent,  Mr.  Saluthe,  was  di- 
rected to  address  the  circular  to  government  officials  of  Argovie,  principally,  also,  to 
emigration  agents  at  Basle,  (&c.  In  questioning  him  about  the  charge  made,  he  admits 
of  having  simply  directed  the  circular  to  the  Schweizerbote  and  some  other  news- 
papers. 

1  know  from  Mr.  Wolff,  my  predecessor,  that  the  canton  of  Argovie  had  always  given 
more  cause  for  complaint  in  behalf  of  shipping  paupers,  and  even  criminals,  to  the  Uuit«d 
States  than  any  other. 

It  was  not  my  intention  to  adopt  the  course  of  publishing  the  circnlar  officially 
in  any  newspapers,  and  should  not  have  expected  it  could  be  done  without  reuin- 
neration. 

Hereafter  such  a  course  as  was  complained  of  shall  be  guarded  against. 
I  am,  4&c., 

H.  ERNI. 


The  Federal  Council  to  Mr.  Rublee, 

[Translation.] 

Berne,  August  14, 1871. 

Referring  to  the  note  which  it  had  the  honor  to  address,  on  the  10th  of  July  last,  to  the 
minister  resident  of  the  United  States  of  America,  near  the  Swiss  Confederation,  con- 
cerning the  forwarding  to  said  States  by  their  native  commuues  of  persons  unsound  in 
mind  and  body,  and  thus  incapable  of  working,  the  Federal  Council  hastens  herewith  to 
communicate  to  Mr.  Rublee  a  copy  of  the  report  made  to  him  on  this  subject,  under 
dat-e  of  the  2d  instant,  by  the  government  of  the  canton  of  Argovie. 

The  Federal  Council  hopes  that  the  minister  resident  of  the  United  States  of  America 
will  be  convinced  by  this  report  that  the  authorities  of  the  canton  of  Argovie  act  with 
strict  honor  and  concientiousness  in  the  matter  of  emigration. 

With  regard  to  the  complaint  oP  the  commissioners  of  emigration  at  New  York, 
stating  that  among  the  Swiss  emigrants  there  are  always  idiots,  paupers,  and  individ- 
uals whose  piissage  is  paid  in  part  by  their  native  communes,  the  Federal  Council  shares 
the  view  expressed  in  the  report  of  the  government  of  Argovie.  It  would  consider  it 
as  a  measure  of  the  highest  signiticauce  if  the  authorities  ot  the  United  States  required 
of  the  emigrants  not  only  the  capacity  to  labor,  but  also  proof  that  they  posse-ss  some 
fortune  and  means  sufncieut  to  provide  for  their  subsistence  for  a  long  time,  and  if  the 
production  of  these  proofs  wer6  made  a  condition  of  their  admission. 

With  regard  to  the  importance  of  the  question,  i*  will  be  very  agreeable  to  the  Fede- 
ral Council  to  be  informed  what  value  and  what  importance  are  to  be  attached  to  the 
statements  of  the  commissioners  of  emigration  at  New  York  in  relation  thereto;  the 
Federal  Council  therefore  begs  Mr.  Rublee  to  be  pleased  to  procure  for  it  tlie  most  de- 
tailed explanations  in  regard  to  this  matter  ;  and  it  avails  itself  of  this  additional  occa- 
sion to  reiterate  to  the  minist-er  resident  of  the  United  States  of  America  the  assurances 
of  its  high  consideration. 

In  the  name  of  the  Federal  Council. 

SCHENK, 
President  of  the  Confederatum, 

The  government  of  the  canton  of  Argovie  to  the  Swiss  Federal  Council, 

[Translation.] 

Aroovie,  Augtut  2,  187L 

Gentlemen:  In  reply  to  oar  remonstrance  of  the  6th  ultimo,  against  the  incondd- 
erate  and  informal  aotion  of  the  United  States  consul  at  Basle,  iu  relation  to  the  al- 
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leged  sejiding  of  persons  of  nnsonnd  mind  and  body,  by  their  native  communes,  to  North 
America,  you  iufurmed  ns,  on  the  19th  ultimo,  that  you  had  addressed  the  American 
minister  in  relation  to  the  matter,  and  had  been  informed  by  him  in  reply  that  he  would 
give  suitable  instructions  to  the  consul  at  Basle  for  his  conduct  in  future,  but  that  he 
had,  at  the  same  time,  sent  you  a  copy  of  a  report  from  the  emigratirtn -officer  at  New 
York,  dated  May  4,  together  with  an  annex,  from  which  documents  it  appeared  that 
the  article  in  question  was  based  upon  several  authenticated  cases,  and  that  you  would 
therefore  await  our  explanation  concerning  the  statements  of  the  aforesaid  emigration- 
office. 

We  lay  before  you  in  reply  the  following  report :  With  regard  to  the  six  emigrants 
who  are  described  as  imbeciles  or  paupers,  and  are  alleged  to  have  been  sent  from  this 
canton,  we  have  to  say  that  Joseph  Eschemann  certainly  does  not  belong  to  the  canton 
of  Argovic,  and  Gabriel  Weber  probably  does  not.  No  mention  is  made  of  the  birth- 
place of  these  persons,  and  they  are  therefore  not  to  be  considered. 

We  will  subsequently  speak  of  the  other  persons  named,  but  meanwhile  take  the 
liberty  to  make  the  following  observation.  The  communication  of  the  office  of  emi- 
gration in  New  York  to  the  North  American  minister  in  Switzerland  complains  that 
among  the  Swiss  emigrants  there  are  always  imbeciles,  paupers,  and  persons  whose 
passage  is  partly  paid  by  their  native  communes,  and  adds  that  such  a  proceeding  is  at 
variance  with  the  agreement  existing  between  the  United  States  and  Switzerland. 

We  freely  admit  that  encouragement  to  the  emigration  of  imbeciles  on  the  part  of 
the  state  or  communal  authorities  of  Switzerland  would  be  unjustifiable.  It  appears, 
however,  from  the  notification  in  question,  that  it  is  not  considered  proper  in  New 
York  for  Swiss  emigrants  without  means  to  land  there,  and  that  it  is  thought  to  be 
wrong  to  encourage  the  emigration  of  pei-sons  who  are  entirely  without  means,  who 
woulu  thus  be  landed  in  North  American  ports  without  any  resources,  and  left  to  their 
fate. 

According  to  our  arrangements,  however,  this  is  not  the  case.  Emigrants  belonging 
to  the  poorer  class,  and  therefore  unable  to  pay  their  passage  and  to  provide  for  their 
subsistence  for  a  short  time  after  reaching  their  destination,  do,  indeed,  usually  receive 
a  sum  of  money  suited  to  their  circumstances  from  their  native  commune.  Care  is 
taken,  however,  that  this  sum  shall  not  all  be  spent  in  piiyment  of  passage,  there 
being  a  state  supervision  under  which  no  emigrant  belonging  to  the  poorer  class  can 
depart  without  showing  that  a  sum  of  at  least  forty  francs  will  be  at  his  disposal  at 
the  Swiss  consulate  in  New  York  on  his  arrival. 

If,  however,  the  emigration-office  in  New  York  wishes  only  persons  possessing  a 
considerable  amount  oi  property  to  be  allowed  to  enter  the  territory  of  the  United 
States,  it  evidently  goes  too  far,  and  such  a  view  is  at  variance  with  the  .system  of 
emigration  which  nas  existed  for  years  between  the  countries  of  Europe  and  America. 
European  immigration  is  based  upon  the  natural  law  of  supply  and  demand.  The 
dense  population  of  Europe,  (and  especially  of  Switzerland,)  which  no  longer  finds 
employment  at  home,  needs  a  suitable  field  of  labor.  Both  hemispheres  are  hereby 
benefited;  but  it  will  never  be  possible  to  prevent  the  occurrence  of  individual  cases 
in  which  the  emigrant  who  is  possessed  of  the  necessary  bodily  and  mental  powers 
fails  to  accomplish  in  his  new  home  what  he  might  accomplish.  It  would,  however, 
be  altogether  unreasonable  to  blame  the  authc^ities  of  his  native  commune  for  this. 
The  theory  of  the  emigration-office  in  New  York  is,  then,  that  only  persons  of  means 
should  be  permitted  to  emigrate,  which  is  at  variance  not  only  wi(h  the  understanding 
that  has  hitherto  prevailed,  but  also  with  the  obje  -.t  of ^migr-itiou.  The  assertion  iu 
the  notification  in  question,  that  the  forwarding  of  emigrants  without  means  is  at 
variance  with  the  agreement  exit?ting  between  the  two  countries,  is  therefore  inex- 
plicable. The  treaty  concluded  between  the  United  States  and  Switzerland  in  1855 
alludes  in  no  way  to  the  system  of  emigration,  and  other  agreements  in  relation  to 
this  matter  are  unknown  here. 

That  the  authorities  of  Argovie  are  far  from  favoring  improper  emigration,  is  shown 
by  the  provisions  repeatedly  made  by  the  department  of  the  interior.  The  last  gen- 
eral provision  of  this  kind  consists  ol  a  circular  addressed  to  all  the  communal  coun- 
cils, Irom  which  we  make  the  following  extract : 

"  In  the  forwarding  of  emigrants  belonging  to  the  canton,  the  rules  which  have  hith- 
erto existed  have  been  so  neglected  that,  having  been  speciallv  commissioned  to  do  so, 
I  feel  it  my  duty  to  remind  the  authorities  and  agents,  and  likewise  the  public  in  gen- 
eral, that  the  following  classes  of  peraoos  are  not  to  emigrate : 

**  (a)  Persons  who  are  bodily  or  mentally  infirm,  sickly  and  aged  persons  who  have 
passed  the  highest  point  of  vital  strength.  Every  emigrant  is  required  to  show  a  cer- 
tificate from  a  physician  to  the  agent,  and  I  expect  physicians  to  act  conscientiously 
in  giving  their  certificates. 

"  (ft)  Pregnant  women,  or  women  with  small  children,  unless  they  can  show  that 
they  have  sufficient  pecuniary  means,  and  that,  on  their  arrival,  there  will  be  s  me  one 
to  take  care  of  them.    These  persons  must  show  proof  of  these  facts  to  the  agent. 
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"  (c)  Criminals,  drunkards,  and  persons  who,  having  no  mechanical  trade  or  good 
business,  are  neither  able  nor  willing  to  perform  manual  labor. 

*'  (d)  Families  or  single  persons  who^  on  reaching  New  York,  will  not  have  at  least 
40  or  50  francs  each." 

In  order  to  insure  the  fulfillment  of  these  regulations,  there  is,  for  all  cases  in  which 
a  state  control  can  be  exercised,  a  form  which  must  be  filled  out  by  the  proper  author- 
ities, and  laid  before  the  department  of  the  interior.  In  this  form  the  following  state- 
ment must  be  ^lade : 

1.  Name  and  age  of  the  emigrant. 

2.  Trade  or  means  of  obtaining  a  livelihood. 

3.  State  of  health. 

4.  Testimonials  with  regard  to  conduct. 

5.  Pecuniary  circumstances. 

6.  Pla<;e  of  destination,  and  statement  whether  the  emigrant  has  relations  or  acquaint* 
ances  in  America,  and  whether  they  can  support  him  in  case  of  necessity. 

To  these  statements  must  be  added  the  indorsement  of  the  pastor,  the  stadtholder, 
and  the  opinion  of  a  regular  physician,  whether  the  emigrant  is  in  good  health,  and 
able  to  work.  A  certificate  must  also  bo  produced  that  a  sum  sufficient  to  provide  for 
the  first  subsistence  of  the  emigrant  on  landing  will  be  at  his  disposal  at  the  Swiss 
consulate  in  the  port  where  he  is  to  land. 

The  following  instructions  are  given  to  emigration-agents  in  the  canton  : 

**  The  following-named  persons  shall  not  be  forwarded  to  New  Orleans  via  New 
York :  Idiots,  lunatics,  insane  persons,  or  persons  who  are  in  any  way  weak-miuded, 
one-eyed,  blind,  or  deaf  and  dumb  persons;  those  who  are  infirm,  lame,  maimed,  or  in 
any  way  crippled ;  persons  above  sixty  years  of  age ;  widows  with  yoang  children, 
and  women  without  husbands,  who  have  children  with  them,  or  who  are  pregnant,  ao 
well  as  children  under  thirteen  years  of  age,  who  are  not  under  the  protection  of  reU- 
tives;  persons  entirely  without  means,  who,  on  their  arrival  in  America,  will  not  hare 
sufficient  meanik^  go  into  the  interior.  The  contractors,*with  the  undertaker,  are 
responsible  for  any  consequences  which  may  arise  from  the  concealment  of  any  of 
these  exceptions,  as  well  as  from  incorrect  statements  in  regard  to  a^e.'' 

Believing  that  we  have  shown,  in  the  foregoing,  that  the  authorities  of  Argovie  can- 
not be  reproached  with  having  given  any  general  encouragement  to  improper  emigra- 
tion, and  that  every  precaution  is  taken  here  in  order  to  prevent  persona  from  becom- 
ing emigrants,  who  are  in  any  way  disqualified,  it  only  remains  for  us  to  examine  the 
four  special  cases  communicated  by  the  United  States  legation.  We  give  an  extract 
from  the  documents  in  the  archives  of  the  department  of  the  interior  in  relation  to 
each  one  of  these  persons. 

1.  Gottlieb  Wildy,  of  Scbafesheim;  ago,  twenty-four  years;  a  tailor  by  trade;  in- 
dustrious ;  has  no  relatives  in  America,  but  will  easily  support  himself  by  working  at 
his  trade ;  is  healthy  and  well  able  to  undertake  the  journey. 

2.  Gottfried  Woodtli,  of  Neiderwyl ;  age,  thirty-five  years;  a  weaver  and  laborer; 
iudastiious.  Destination,  Fairfield,  Conn.,  where  he  has  relatives,  who  desire  to  have 
him  come  to  them,  and  have  promised  to  take  proper  care  of  him ;  he  is  accompanied 
by  his  sister,  who  has  means ;  well  developed,  bodily  and  mentally,  and  capable  of 
laboring. 

3.  Samuel  Frey,  of  Holderbauk ;  age,  twenty-three  years ;  spinner ;  place  of  destina- 
tion, Saint  Louis,  where  a  brother  and  sister  of  his  father  reside,  who  are  in  good  cir- 
cumstances, and  can  support  him  in  case  of  necessity. 

4.  Gottlieb  Dilbelbeiss,  of  Holderbauk.  Details  in  i*egard  to  this  emigrant  are  want- 
ing.  It  can  only  be  shown  that  50  francs  were  deposit'Cd  at  the  Swiss  consulate  in 
New  York  for  the  benefit  of  Dubelbeiss  by  his  guardian. 

If  tbe  office  of  emigration  in  New  York,  in  its  note,  describes  Wildy  and  Woodtli  as 
imbeciles,  notwithstanding  the  above  official  statements  regarding  their  bodily  ao<i 
mental  soundness,  we  can  only  account  for  it  by  the  supposition  that  the  persons  in 
question  showed  a  certain  awkwardness  in  the  newness  of  their  situation,  or  elst^that 
they  feigned  imbecility,  hoping  thus  to  excite  the  compassion  of  the  officers  of  emigra* 
tion,  so  that  they  might  be  obliged  to  exert  themselves  less. 

With  regard  to  the  mention  made  of  the  two  others,  Frey  and  Dilbelbeiss,  as  paupers, 
we  can  only  remark  that  *t  lies  in  the  nature  of  the  case  that  persons  of  means  are  not 
the  only  ones  who  emigrate  to  America,  and  that,  in  our  view,  the  authorities  do  their 
duty  if  they  take  care,  as  is  done  by  us,  that  no  incapable  persons  are  sent,  and  that 
persons  without  means  are  provided  with  sufficient  funds  to  enable  them  to  support 
themselves  for  a  short  period  following  their  arrival. 

Ii  the  hope  that  we  have  sufficiently  justified  the  acts  of  our  authorities,  both  in 
general  and  in  special  cases  alluded  to,  by  the  above  documentary  evidence,  we  beg 
ron  to  be  pleased  to  inform  the  North  American  minister  of  our  reply,  both  for  his  own 
enefit  and  for  that  of  the  office  of  emigration  in  New  York,  &c. 


I 
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[iDclosare  4.] 
Mr.  Eublee  to  the  Federal  Council, 

Legation  of  thk  United  States, 

Bemef  August  30,  1871. 

The  undersigned,  minister  resident  of  the  United  States  of  America,  has  the 
honor  to  acknowledge  the  receipt,  during  his  temporary  ahsence  from  Berne,  of  your 
excellency's  note  of  the  14th  instant,  with  the  accompanying  report  of  the  government 
of  the  canton  of  Argovie  on  the  subject  of  the  alleged  practice  of  sending  to  the  United 
States  imbeciles  and  paupers  from  communes  of  the  said  canton,  persons  who,  in  con- 
sequence of  physical  or  mental  ailments,  are  incapable  of  supporting  themselves. 

The  regulations  adopted  by  the  government  of  the  canton  of  Argovie  upon  the  sub- 
ject of  emigration,  as  detailed  in  the  aforesaid  report,  appear  to  be  comprehensive  and 
just,  and,  if  carefully  enforced,  there  would  seem  to  be  no  ground  for  complaint  from 
any  quarter. 

In  the  note  of  your  excellency  it  is  stated  that  the  Federal  Council  shares  the  views 
expressed  by  the  government  of  Argovie  in  its  report  in  relation  to  the  complaint  made 
by  the  commissioners  of  emigration  of  New  York,  respecting  the  arrival  of  paupers  at 
that  port,  forwarded  from  their  native  communes  at  the  public  expense,  or  by  individ- 
uals. There  would  seem  to  be  some  misapprehension  as  to  the  exact  import  of  the 
complaint  in  question.  The  government  of  Argovie  seems  to  assume  that  the  com- 
missioners of  emigration  of  New  York  object  to  the  landing  of  emigrants  who  are  poor 
merely,  although  they  are  both  able  and  willing  to  work  and  to  maintain  themHelve^. 
The  term  "  paupers,"  as  employed  by  the  New  York  commissioners,  refers  to  destitute 
persons,  incapable  of  earning  a  livelihood,  and  dependent  on  public  or  private  charity 
for  their  maintenance.  The  government  of  Argovie,  in  its  report,  treats  the  term 
"  paupers,"  used  by  the  New  York  commissioners,  as  if  it  applied  in  general  to  the 
poorer  classes  of  emigrants,  employing,  in  one  instance  the  phrase  '^  armere  klasse" 
as  an  equivalent  expression. 

The  undersigned  feels  assured  that  there  is  no  disposition  to  require,  as  a  condition 
of  their  landing,  the  production  by  emigrants  to  the  United  States  of  evidence  that 
they  are  not  only  able  to  labor,  but  also  that{they  possess  sufficient  pecuniary  means  to 
support  themselves  for  a  long  period.  On  the  contrary,  every  honorfide  emigrant  able 
and  willing  to  support  himself  by  his  own  labor  is  welcomed. 

The  note  of  your  excellency  further  expresses  the  desire,  on  the  part  of  the  Federal 
Council,  to  know  what  weight  should  be  given  to  the  allegations  of  the  commissioners 
of  emigration  of  New  York,  and  also  that  more  detailed  information  upon  the  subject 
of  the  alleged  arrival  at  that  port  of  paupers  and  imbeciles  sent  from  the  canton  of 
Argovie  may  be  furnished.  The  undersigned  will  hasten  to  communicate  this  desire 
to  his  government,  and  will  present  such  information  to  you  as  soon  as  it  is  received. 

The  undersigned  seizes  the  occasion,  &c. 

HORACE  RUBLEE. 


No.  7. 

Mr.  Fish  to  General  SchencJc. 

!No.  96.]  Department  of  State, 

WdshingtoUy  November  21,  1871. 

Sib  :  The  United  States  minister  at  Copenhagen,  in  a  dispatch  dated 
the  17th  ultimo,  has  brought  to  the  attention  of  this  Department  an 
article  taken  from  the  London  Times  of  the  14fli  of  October,  concern- 
ing an  attempt  on  the  part  of  the  Liverpool  select  vestry  to  send  out  to 
the  United  States  a  certain  number  of  Roman  Catholic  pauper  children 
in  pursuance  of  a  scheme  of  emigration  which  had  already  com- 
menced. 

You  are  requested  to  cause  inquiry  to  be  made  as  to  the  correctness 
of  this  statement,  and  to  report  the  result  to  this  Department. 
I  am,  &c., 

HAMILTON  FLSR. 

H.  Ex.  253-s — 2 
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Ilnclosnre.] 

Mr,  Cramer  to  Mr.  Fish, 

No.  66.]  Legation  of  the  United  States, 

Copenhagen,  October  17,  1871.     (Received  NoveDiber2.) 

Sir  :  I  have  the  honor  to  acknowledce  the  receipt  of  your  dispatch  No.  44. 

I  take  the  liberty  to  seod  you  the  followiug  paragraph  taken  from  the  London  Times 
of  the  I4th  of  October,  concerning  "pauper  emigration  to  the  United  States/*  so  that, 
BhouJd  an  attempt  be  made  to  carry  into  practice  the  scheme  mentioned  therein,  the 
proper  authorities  in  the  United  States  may  adopt  such  measures  as  shall  effectaallj 
stop  such  unscrupulous  and  nefarious  business.    The  said  paragraph  reads  as  follows: 

**  Pauper  emigration  to  the  United  States. — Recently  the  Liverpool  select 
vestry,  after  considerable  deliberation,  gave  permission  to  the  Rev.  Father  Nugent  to 
send  out  a  certain  number  of  Roman  Catholic  pauper  childreu  to  Maryland,  in  porsQ- 
ancc  of  a  scheme  of  emigration  which  he  had  already  commenced.  At  a  meeting  of 
the  industrial  schools  committee  of  the  vestry,  held  on  Thursday,  a  letter  wa^s  read 
from  the  local  government  board  condemning  the  plan.  It  was,  therefore,  determined 
that  no  action  should  be  tiiken  until  further  communication  had  been  received  from 
the  board." 

I  send  the  foregoing  paragraph  because  it  may  possibly  escape  the  eyes  of  the  minis- 
ter and  the  consul-general  of  the  United  States  at  London. 
I  have  the  honor  to  be,  &c., 

M.  J.  CRAMER 


No.  8. 

General  Schenck  to  Mr.  Fwh. 

No.  94.]  Legation  of  the  United  States, 

London,  December  9,  1871.    (Received  December  30.) 

Sir  :  In  your  No.  96  you  inform  me  that  the  United  States  minister 
at  Copenhagen  has  brought  to  the  attention  of  the  Department  an  ar- 
ticle taken  from  the  London  Times  of  the  14th  of  October,  concerning 
an  attempt  on  the  part  of  the  Liverpool  select  vestry  to  send  out  to  the 
United  States  a  certain  number  of  Roman  Catholic  pauper  children,  in 
pursuance  of  a  scheme  of  emigration  which  had  already  commenced ; 
and  you  request  me  to  inquire  as  to  the  correctness  of  the  statement,  and 
to  report  to  you  the  result. 

I  am  very  much  obliged  to  the  minister  of  the  United  States  at  Co- 
penhagen for  his  vigilant  attention  to  mattei*s  in  this  direction,  but  the 
subject  of  which  he  writes  had  not  escaped  the  official  representatives  of 
our  Government  in  this  country. 

The  article  in  the  Times  to  which  reference  is  made,  and  a  copy  of  which 
I  inclose  herewith,  it  will  be  observed,  states  that  at  a  meeting  of  the  ves- 
try "a  letter  was  read  from  the  local  government  board  condemning  the 
plan.  It  was  therefore  determined  that  no  action  should  be  taken  un- 
til further  communications  had  been  received  from  the  board.''  I  could 
have  informed  the  minister  of  the  United  States  at  Copenhagen,  if  he 
had  attracted  my  notice  to  that  publication,  that  the  condemuation  of 
the  plan  by  the  central  and  national  authorities  here,  and  the  stop 
that  was  put  to  the  proceeding,  were  brought  about  by  my  interference, 
our  vice-consul  at  Liverpool  having  discovered  what  was  going  on,  and 
reported  it,  through  the  consul-general  at  London,  to  this  legation. 

^Vfter  some  inquiries,  I  made  that  report  the  subject  of  a  formal 
communication  to  Lord  Granville,  and,  through  the  foreign  office, 
brought  the  matter  before  the  secretary  of  state  for  the  home  depart- 
ment, who  referred  it  to  the  local  government  board.    Mr.  Stansfeld, 
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the  president  of  the  poor-law  board,  put  himself  at  once,  unofiScially, 
and  very  courteously,  in  personal  coinmunication  with  me,  in  order  to 
be  more  fully  possessed  of  my  views  on  the  subject.  He  opened  a 
correspondence  with  the  vestry  at  Liverpool,  which  bus  not  yet  been 
closed,  but  which  resulted  in  stopping  the  sending  off  of  the  pauper 
children,  and  which  has  been  coulidentially  submitted  to  me  as  it 
progressed. 

The  Liverpool  authorities  have  not  yet  given  such  explanations,  or 
ftirnished  such  security  against  these  emigrants  becoming  a  public  charge 
on  their  arrival  in  the  United  States,  as  I  could  consider  satisfactory,  and 
therefore  I  bave  not  withdrawn  my  protest.  In  the  mean  time  there 
has  been  the  most  perfect  good  understanding  between  the  government 
authorities  here  and  myself,  and  the  shipment  of  the  children  has  been 
suspended,  if  not  entirely  abandoned. 

I  append  hereto  copies  of  the  official  correspondence  in  the  case  up 
to  this  time,  and  will  duly  report  whatever  else  may  be  done  hereafter. 

1  did  not  deem  it  necessary,  or  intend,  to  communicate  to  you  my 
action  in  this  matter  until  it  was  disposed  of,  as  it  was  not  a  case 
requiring  any  special  instruction.  But  your  attention  being  called  to  the 
proceeding  from  another  quarter,  I  submit  the  explanation  that  can  thus 
far  be  given. 

I  have,  &c., 

ROBT,  0.  SOHENCK. 


Co^Mul'General  Badeau  to  Mr.  Moran, 

Consulate-General  op  the  United  States, 

Londoftj  September  15,  1871. 

8iR :  I  bave  the  houor  to  transmit  a  letter  received  by  me  from  tbe  vice-consul  at 
Liverpool,  (the  consul  being  absent  in  America,)  for  toe  information  of  the  legation, 
and  sach  action  as  may  be  thought  desirable. 
I  am,  &c., 

ADAM  BADEAU, 

Consul-GeneraL 


Vice-Consnl  Wilding  to  General  Badeau. 

Unfted  States  Consulate, 
Tower  Building,  South  Water  Street, 

Liverpool^  September  13,  1871. 

8iR :  I  beg  to  communicate,  for  the  information  of  his  excellency  the  minister,  tbe 
sabstance  of  a  statement  made  by  the  Rev.  James  Nugent,  at  the  meeting  of  the  select 
vestry  of  Liverpool  yesterday.  He  informed  the  vestry  that  he  had  "  made  an  ar- 
rangement for  providing  a  number  of  Roman  Catholic  girls  with  situations  in  Maryland, 
and  would  be  willing  to  take  some  children  above  ten  years  of  age  from  the  school" — 
that  is,  the  industrial  school.  **  The  children  would  be  sent  out  in  the  third  week  of 
October,  and  immediately  on  their  arrival  they  would  be  received  by  the  Sisters  of 
Charity." 

Mr.  rfugent  is  a  most  respectable  and  benevolent  Roman  Catholic  clergyman,  and 
may  be  doing  well  for  the  State  of  Maryland,  as  he  is  undou)i)tedly  doing  u>r  the  chil- 
dren ;  but  the  children  are,  nevertheles8,  paupers,  and  the  cost  of  their  passage  and 
oatfit  will  be  paid  by  the  parish,  and  I  deem  it  my  duty  to  call  your  attention  to  the 
matter. 

I  am,  dDC., 
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Mr,  Moran  to  General  Badeau. 

Legatiox  of  the  United  States, 

LondoHf  September  26, 1871. 

Sir  :  I  have  the  honor  to  state  that  I  have  brought  your  note  of  the  13th  infttaot, 
and  its  inclosnre,  relating  to  the  shipment  of  pauper  children  from  Liverpool  to  Muy- 
land,  to  the  notice  of  General  Schenck,  and  I  am  iustrncted  by  him  to  say  that  he  will 
lose  no  time  in  laying  the  subject  before  Lord  Granville. 
I  am,  <&c., 

BENJAMIN  MORAN. 


Oeneral  Schenck  to  Lord  Granville, 

Legation  op  the  United  States, 

London,  October  4,  1871. 

My  Lord  :  There  has  been  received  at  this  legation  a  communication  from  the  eoo- 
snl-general  of  the  United  States  at  London,  accompanied  by  a  report  to  him  from  the 
vice-consul  of  the  United  States  at  Liverpool,  copies  of  both  of  which  I  herewith  sobDiit 
to  your  lordship.  They  relate  to  a  declared  pmpose  of  parties  in  Liverpool  to  send  to 
the  United  States  certain  children  who  can  be  regarded  only  in  the  light  of  pauper 
emigrants  to  be  coTiveyed  thither  as  subjects  of  charity.  Mr.  Nugent,  who  is  described 
as  **  a  most  respectable  and  benevolent  Catholic  clergyman,"  is  reported  to  have  pub- 
licly stated,  as  to  a  part  of  these  children,  that  he  hiul  made  arrangements  for  provid- 
ing them  with  situations  in  the  State  of  Maryland,  and  as  to  others  over  ten  years  of 
age,  if  he  should  be  permitted  to  take  them  from  the  industrial  school,  they  would  be 
received  immediately  on  their  arrival  in  the  United  States  by  the  Sisters  of  Charity. 
The  United  States  vice-consul,  who,  as  in  duty  under  his  instructions  he  was  bound  to 
do,  has  reported  these  avowed,  arrangements  and  purposes,  represents  that  ^*  the  child- 
ren are  nevertheless  paupers,"  and  *'  that  the  cost  of  their  passage  and  outfit  will  be 
paid  bv  the  parish.'' 

Neither  is  there  any  certainty  that  provision  of  any  kind  will  be  made  for  the  sup- 
port of  those  thus  transported.  But  even  if  any  security  were  given,  or  could  possibly 
be  ^ven,  that  the  children  thus  intended  to  be  sent  to  the  United  States  will,  on  their 
arrival  there,  be  provided  for  in  any  manner  whatever,  as  hoped  for  by  those  who  seod 
them,  still  the  fact  remains  that  it  is  designed  to  send  them  out  of  Great  Britain  aod 
into  the  territory  of  the  United  States  as  paupers.  Such  an  act,  if  sanctioned  by  the 
govern  men  t  of  Her  Majesty,  could  be  regarded  in  no  other  light  than  as  a  viofataon 
of  the  comity  which  ought  ever  to  characterize  the  intercourse  of  nations  ;  and  I  ftel 
yeiy  sure  that  I  need  only  call  the  attention  of  your  lordship  to  this  information 
which  I  have  received  to  insure  an  immediate  investigation  ol  the  matter,  and  the 
prevention  by  proper  exercise  of  authority  on  the  part  of  Her  Migesty's  government  of 
any  such  unfriendly  procedure  by  any  of  the  subjects  of  this  realm. 

Your  lordship  will  observe  in  the  papers  laid  before  you  that  it  is  said  to  be  the  de- 
clared intention  of  the  parties  concerned  in  this  movement  at  Liverpool  to  send  anliy 
these  pauper  children  ^^  in  the  third  week  of  the  present  month.''  I  must  urge,  there- 
fore, that  the  inquiry  and  preventive  action  whicn  I  ask  may  be  made  by  HerMi^'esty's 
government  without  delay. 
I  have,  &c., 

ROBT.  C.  SCHENCK. 


Lord  GranviUe  to  General  Schenck. 

Foreign  Office,  October  7, 1871. 
Sir  :  I  have  this  day  received  your  note  of  the  4th  instant,  respecting  the  inteution 
of  certain  parties  at  Liverpool  to  cause  a  number  of  children  to  be  conveyed  to  tbe 
United  States,  and  requesting  that  steps  may  be  taken  by  Her  Majesty's  govemmeot 
for  the  prevention  of  this  scheme ;  and,  in  reply,  I  beg  to  acquaint  yon  that  I 
have  lost  no  time  in  communicating  your  note  to  the  secretary  of  state  for  the  home 
ofBce,  with  a  request  that  he  will  cause  such  steps  as  he  may  consider  necessary  to  be 
taken  in  the  matter. 
I  have,  &o.| 

GRANVILLE. 
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Lord  Granville  to  General  Sckenck. 

Foreign  Office,  October  17, 1871. 

Sir  :  With  reference  to  your  note  of  the  4th  instant,  respecting  the  intentions  of  cer- 
tain parties  at  Liverpool  to  canse  a  number  of  poor  children  to  oe  conveyed  from  that 
place  to  the  United  States,  I  have  the  honor  to  acquaint  you  that  I  have  been  informed 
by  the  secretary  of  state  for  the  home  office  that  he  had  referred  the  matter  to  the  local 
government  board,  who  have  caused  immediate  inquiry  to  be  made  of  the  select  vestry 
of  Liverpool  in  regard  thereto, 
I  have,  &c., 

GRANVILLE. 


[UnoffioiaL] 

Mr.  Stansfell  to  General  Schenck. 

Local  Government  Board, 

Whitehall f  November  6, 1871. 

Mt  Dear  General  :  I  was  detained  on  Saturday  and  could  not  get  to  you  at  the 
time  you  kindly  named. 

I  propose  to  call  on  you  on  your  return.    Meantime,  nothing  will  be  done  in  the 
matter  of  the  Liverpool  emigrants. 
I  am,  <&c., 

J.  STANSFELL. 


[The  Times,  Saturday,  October  14, 1871.] 

Pauper  emigration  to  the  United  States.— Recently  the  Liverpool  Select  Vestry, 
after  considerable  deliberation,  gave  permission  to  the  Rev.  Father  Nugent  to  send  out 
a  certain  number  of  Roman  Catholic  pauper  children  to  Maryland,  in  pursuance  of  a 
scheme  of  emigration  which  he  had  already  commenced.  At  a  meeting  of  the  Indus- 
trial Schools  Comraittoe  of  the  Vestry,  held  on  Thursday,  a  letter  was  read  from  the 
local  government  board,  condemning  the  plan.  It  was  therefore  determined  that  no 
action  should  be  taken  until  further  communications  had  been  received  from  the  board. 


No.  9. 

Mr.  Fish  to  General  Schenck. 

No.  116.]  Department  of  State, 

Washington^  January  4,  1872. 

Sir  :  The  reception  of  your  No.  94  affords  the  opportunity,  of  which  I 
gladly  avail,  to  express  cordial  approval  of  your  prompt  and  appar- 
ently successful  interference  in  arresting  the  proposed  efforts  of  the 
Liverpool  Select  Vestry  to  send  to  the  United  States  certain  pauper 
children. 

This  Government  had  notice  of  those  efforts  through  the  minister- 
resident  of  the  United  States  at  Copenhagen,  whose  communication 
on  the  subject  is  more  appreciated,  as  it  has  led  to  the  knowledge,  by 
the  Department,  of  your  own  unreported  but  vigilant  attention  to  the 
interests  threatened  by  the  unfriendly  procedure  which  was  in  contem- 
plation . 

You  will  be  pleased  to  continue  your  observation  of  all  movements  in 
the  threatened  direction,  and  will  use  your  efforts  to  prevent  any  vio- 
lation of  the  comity  which  should  be  observed  between  friendly  powers. 
I  am,  &c., 

HAMILTON  FISH. 
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Ko.  10. 

Mr,  Hunter  to  Mr,  Rublee. 

]N^o.  70.]  Department  of  State, 

WaMngton^  December  29,  1871. 

Sir  :  The  United  States  consul  at  Basle  has  recently  informed  this 
Department  of  an  attempt  on  the  part  of  one  Theiler,  a  sub-agent  of 
the  Basle  Emigrant  Bureau  of  Brown  &  Co.,  to  forward  to  this  countr\> 
by  way  of  Liverpool,  Baptiste  Bachmann,  an  incurable  idiot,  who  had 
been  discharged  from  an  insane  asylum  in  the  Canton  of  Zurich. 

You  are  instructed  to  make  inquiry  as  to  the  facts  in  the  case  and  to 
report  the  result  to  this  Department. 
I  am,  &c., 

W.  HUNTER, 
Acting  Secretary. 


No.  11. 

il/r.  Rublee  to  Mr.  Fish. 

No.  83.]  Legation  of  the  United  States, 

Berne,  January  22, 1872.    (Received  February  17.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
No.  70,  of  the  29th  December,  1871,  stating  that  the  Department  of 
State  has  been  informed  by  the  United  States  consul  at  Basle,  of  an 
attempt  by  a  subagent  of  the  Basle  Bureau  of  Emigration  of  Brown 
&  Co.  to  forward  to  the  United  State  an  incurable  idiot,  who  had  been 
discharged  from  an  insane  asylum  in  the  canton  of  Zurich,  and  in- 
structing me  to  make  an  inquiry  into  the  facts  of  the  case  and  report 
the  result  to  the  State  Department.  On  the  20th  November  last  I  re- 
ceived a  letter  from  Mr.  Erni,  the  United  States  consul  at  Basle,  noti- 
fying me  that  he  had  been  informed  that  the  emigrant  agency  of  Brown 
&  Co.,  in  that  city,  were  about  to  forward  to  the  United  States  an  in- 
curable lunatic  named  Baptiste  Bachmann,  the  charges  being  paid  by 
Bachmann's  commune.  I  immediately  telegraphed  to  the  consul,  and 
also  wrote  him  more  in  detail,  to  use  all  proper  means  to  prevent  the 
forwarding  of  Bachmann,  directing  him,  in  particular,  to  wait  upon 
Brown  &  Co.  and  protest  against  it,  and  to  inform  them,  if  they  per- 
sisted in  their  purpose,  that  he  would  telegraph  the  United  States  con- 
sul at  Liverpool,  where  it  was  understood  that  Bachmann  was  to  be 
shipped,  to  be  upon  his  guard  and  prevent  his  sailing.  I  farther  re- 
quested Mr.  Erni,  in  case  his  protest  was  disregarded,  to  ascertain  to 
what  port  Bachmann  was  forwarded,  whether  Liverpool  or  not,  and  to 
address  the  consul  there  by  telegraph  and  letter  on  the  subject.  The 
following  day  Mr.  Erni  telegraphed  that  he  had  complied  with  my 
request,  so  far  as  waiting  upon  Brown  &  Co.  and  entering  his  protest. 

In  the  mean  time  1  instituted  inquiries  for  the  purpose  of  obtaining 
evidence  respecting  Bachmann's  actual  condition  and  the  charge  that 
he  was  to  be  sent  at  the  expense  of  his  commune.  On  the  22d  of  No- 
vember I  had  an  interview  with  the  i>resident  of  the  confederation,  and 
acquainted  him  with  the  reports  on  the  subject  that  I  had  received. 
He  spoke  warmly  in  reprobation  of  the  injustice  and  inhumanity  of  such 
an  attempt  to  throw  upon  another  country  the  charge  of  a  man  in  the 
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alleged  condition  of  Baobmann,  and  made  some  minutes  respecting  the 
afiair,  saying  that  he  would  also  cause  inquiries  to  be  made  on  the  sub- 
ject. He  farther  expressed  the  hope  that  in  the  revision  of  the  consti- 
tution greater  power  would  be  conferred  upon  the  federal  authorities  to 
correct  and  put  an  end  to  such  abuses. 

On  the  same  day,  the  22d  of  November,  Mr.  ferni  wrote  me,  inclosing 
a  letter  he  had  received  from  Brown  &  Co.,  in  which  they  seemed  to  say 
that  they  had  decided  to  desist  from  candying  out  their  contract  relating 
to  Ba^hmann.  The  letter,  however,  was  so  ambiguous  in  expression  that 
I  stfll  entertained  some  apprehensions  that  the  design  was  not  fully  aban- 
doned. I  accordingly  wrote  to  Mr.  Erni,  asking  him  to  obtain  evidence, 
if  possible,  that  Bachmann  still  remained  in  Switzerland.  I  also  wrote  a 
similar  request  to  the  United  States  consul  at  Zurich,  in  whose  district 
Bachmann's  commune  is  situated. 

In  the  mean  time  I  obtained  a  letter  from  the  directorof  the  asylum  at 
St.  Pirminsberg,  canton  of  St.  Gall,  stating  that  Bachmann  was  dis- 
charged from  that  institution  in  May,  1870,  "improved,''  but  not  cured; 
and  copies  of  a  correspondence  between  the  clerk  of  the  commune  of 
Fenrisburg,  Bachmann's  commune,  and  the  principal  of  a  private  asy- 
lum at  Kilchberg,  in  which  Bachmann  was  confined  after  leaving  St. 
Pirminsberg.  In  this  correspondence  the  clerk  of  the  commune  informs 
the  principal  of  the  asylum  that  the  arrangeinents  have  finally  been 
made  for  sending  Bachmann  away,  and  that  he  must  be  ready  to  leave 
on  the  22d  of  November.  He  also  desires  to  know  what  is  the  condi- 
tion of  the  patient.  The  principal  replies  that  Bachmann  had  been  ot 
late  tolerably  calm,  and  that  his  general  health  was  fair.  He  says,  how- 
ever, that  he  cannot  but  feel  that  it  is  unjust  to  send  off  to  America  a 
man  in  such  a  condition,  and  suggests  whether  there  is  not  danger  that 
Bachmann,  if  sent,  will  be  returned  at  the  expense  of  the  commune. 

It  appears,  however,  that  the  attempt  was  made  and  thwarted.  After 
the  rei)resentations  by  Mr.  Erni  to  the  emigrant  agents  at  Basle,  Messrs. 
Brown  &  Co.,  the  latter  refused  to  take  the  responsibility  of  carrying 
out  the  arrangement  they  had  agreed  upon  with  the  commune  of  Fenris- 
burg. I  am  credibly  informed,  however,  that  the  poor  lunatic  was  sent 
on  his  way  to  the  United  States,  as  far  as  Frankfort,  and  ordered  ta  be 
returned  from  that  place  by  Brown  &  Co.,  and  sent  back  to  his  com- 
mune. 

At  my  request,  the  United  States  consul  at  Zurich  has  succeeded  in 
ascertaining  that  Bachmann  is  at  present  once  more  in  the  asylum  at 
Kilchberg,  in  the  canton  of  Zurich,  and  in  a  letter  dated  the  22(1  instant 
incloses  a  certificate  signed  by  the  principal,  stating  that  he  (Baijhmann) 
was  again  placed  in  the  asylum  by  the  commune  of  Fenrisberg  on  the 
4th  of  December  last. 
I  am.  sir.  &c., 

HORACE  RUBLE E. 


No.  12. 
Mr.  Hunter  to  General  SchencJc, 


No.  111.]  *  Department  of  State, 

Washington,  December  20,  1871. 

Sir  :  I  inclose  a  copy  of  a  letter  of  the  19th  instant,  from  the  board 
of  police  of  the  city  of  New  York,  and  of  the  papers  wMcVi  ae.i:.o\A\\)^vv\^^ 
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it,  in  which  it  is  stated  that  three  persons,  by  the  names  respectively  of 
John  Walker,  John  Butterworth,  and  Edward  Maguire,  who  were  re- 
cently released  from  unexpired  terms  of  imprisonment,  to  which  they 
had  been  sentenced  for  criminal  offenses,  have  been  induced  by  the 
agent  of  the  Manchester  Discharged  Prisoners'  Aid  Society,  who  par- 
tially furnished  them  with  the  necessary  means,  to  emigrate  to  the  United 
States.  You  are  requested  to  see  Her  Majesty's  principal  secretary  of 
state  for  foreign  affairs,  and  to  remonstrate  against  the  dei)ortation  of 
convicted  felons  to  this  country  from  any  part  of  Her  Majesty's  domin- 
ions. 

I  am,  &c., 

W.  HUNTER, 

Acting  Secretatif. 


Mr.  ffawley  to  Mr,  FUh. 

Police  Depabtmknt  oe  the  City  of  New  York, 

300  MuiJiKRRY  Street,  New  York, 
December  19,  1871. — (Received  December  21.) 

Sir:  a  conimnnicatioD  of  which  the  within  is  a  copy  was  yesterday  laid  before  the 
board  of  police.  The  board  instruct  me  to  transmit  a  copy  to  the  honorable  the  Secre- 
tary of  State  of  the  United  States,  for  such  action  aa  may  be  deemed  proper  in  the 
premises. 

The  deportation  of  convicted  felons  to  this  country  is  deemed  offensive  and  itgurious 
by  the  people  of  New  York. 

From  the  allegations  of  the  affidavit  it  appears  probable  that  the  objectionable 
measure  is  the  act  of  official  persons  in  England.  It  may,  perhaps,  be  considerpd  such 
a  violation  of  international  comity  as  wiU  justify  an  official  notice  from  your  Depart- 
ment. 

Very  respectfully,  &c., 

S.  C.  HAWLEY, 

Chief  Clerk, 


Office  of  the  Commissioner  of  Emigration  of  the  State  of  New  York, 

Castle  Garden,  New  Yorkf  December  lei,  1871. 

Dear  Sir  :  I  send  you  thre«  persons  who,  according  to  reports  received  and  their 
own  own  admissions,  are  "  ticket-of-leave  men."  sent  out  from  England  at  the  expense 
of  the  authorities.  While  there  is  no  law,  so  lar  as  I  know,  authorizing  the  return  of 
these  parties,  I  deem  ic  my  duty  to  send  them  before  you,  in  order,  if  necessary,  that 
you  may  take  a  description  of  their  persons.  I  also  transmit  a  copy  of  their  affidavit. 
Respectfully,  &c., 

BERNARD  CASSERLY, 

SHperintendeut. 
James  J.  Kelso, 

Superintendent  of  Police. 


City  and  County  of  New  York,  ««: 

John  Walker,  John  Butterworth,  and  Edward  Maguire,  being  duly  sworn,  depose 
and  say  that  they  are  emigrants,  and  arrived  at  this  port  by  the  ship  Hamilton  Fish 
from  Liverpool,  December  8,  1871.  And  that  in  October  last  they  were  dischargwlj 
John  Walker  fixjra  Brixton  and  the  other  deponents  from  Portland  Prison,  on  tickets-of- 
leave,  which  tickets  they  received  for  good  conduct  during  their  imprisonment;  that 
they  had  been  each  sentenced  to  seven  years  penal  servitude.  Walker  for  theft,  Butter- 
worth for  house-breaking,  and  Maguire  for  attempted  robbery  with  violence;  and  that 
they  were  each  rewarded  on  leaving  prison  with  £6,  a  gratuity  only  given  to  prisoners 
whose  conduct  has  been  uniformlj'^  good  ;  that  these  sums  wer^  intrusted  to  Janies 
Foster,  agent  of  the  Manchester  Discharged  Prisoners'  Aid  Society,  to  be  by  hiij 
expended  for  deponents'  benetit ;  and  that  said  James  Foster,  with  these  moneys  and 
other  funds,  contributed  by  said  society,  purchased  their  tickets  and  outfits  lor  the 
voyage,  and  that  said  Foster  told  the  deponents,  Walker  and  Butterworth,  that  they 
would  tind  a  letter  at  Castle  Gardeu;  but  that,  having  made  inquiries,  they  Und  that 
no  such  letter  is  there. 
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And,  further,  the  two  last-named  deponents  say  that  they  are  destitute,  and  desire 
immediate  employment. 

JOHN  WALKER. 

his 
JOHN  4-  BUTTERWORTH. 

mark. 
EDWARD  MAGUIRE. 

Sworn  before  me  this  18th  day  of  December.  1871. 

H.  D.  GLYNN, 
Commissioner  of  Deeds, 


No.  13. 

Jfr.  Fish  to  Oeneral  Schenck. 

No.  117.]  Department  op  State, 

Washington,  January  5, 1872. 

Sir  :  Referring  to  my  No.  Ill  of  the  26th  ultimo,  concerning  the 

deportation  of  criminals  into  the  United  States  from  Great  Britain,  I 

now  inclose  a  copy  of  a  commanication  of  the  28th  ultimo  upon  the 

subject,  from  the  superintendent  of  emigration  in  the  city  of  New  York. 

I  am,  &c., 

HAMILTON  FISH. 


Mr,  Casserly  to  Mr,  Fish, 

Office  of  the  Commissioners  of  Emigration  op  the  State  of  New  York, 

Castle  Garden,  New  York,  Dec.  28, 1871.    (Received  Dec.  30.) 

Sir  :  I  am  instntoted  by  the  commissionerd  of  emi^ation  of  the  State  of  New  York 
to  sabmit  for  yoar  consideration  the  inclosed  affidavits  concerning  discharged  convicts 
sent  to  this  cocmtry  from  England  on  the  ships  Hamilton  Fish  and  Jas.  Foster  Jr. 

The  commissioners  have  reason  to  believe  that  there  have  been  landed  here  lately 
from  these  and  other  vessels  a  number  of  men  of  the  same  class,  sent  out  under  the 
same  circumstances,  whose  affidavits,  however,  they  have  been  unable  to  obtain. 
I  have,  &c., 

BERNARD  CASSERLY, 

Superintendent, 

Cmr  AND  County  of  New  York,  ss  ; 

John  Walker,  John  Butterworth,  and  Edward  Magnire,  being  duly  sworn,  depose 
and  say  that  they  are  emigrants,  and  arrived  at  this  port  by  the  ship  Hamilton  Fish, 
from  Liverpool,  December  18,  1871 ;  and  that  in  October  last  they  were  discharged, 
John  Walker  from  Brixton,  and  the  other  deponents  from  Portland  Prison,  on  tickets- 
of-leave,  which  tickets  they  received  for  good  conduct  during  their  imprisonment ;  that 
they  had  been  each  sentenced  to  seven  years  penal  servitude — Walker  for  theft,  But- 
terworth for  house-breaking,  and  Maguire  for  attempted  robbery  with  violence — and 
that  they  were  each  rewarded  on  leaving  prison  with  £6  sterling — a  gratuity  only 
given  to  prisoners  whose  conduct  has  been  uniformly*'  good ;  that  these  sums  were  not 
Handed  to  deponents,  but  intrusted  to  James  Foster,  agent  of  the  Manchester  Discharged 
Prisoners'  Aid  Society,  to  be  by  him  expended  for  deponents'  benefit,  and  that  said 
Jantes  Foster,  with  these  moneys  and  other  funds  contributed  by  said  society,  purchased 
their  tickets  to  New  York,  their  outfits  for  the  voyage,  and  supported  two  of  them  for 
two  weeks  in  England ;  and  that  said  James  Foster  told  the  deponents  Walker  and 
Butterworth  that  they  would  find  at  Castle  Garden  a  letter  addressed  to  the  former, 
bat  that,  having  made  inquiries  at  Castle  Garden,  they  find  that  there  is  no  such  letter 
there. 

And  further  the  two  deponents  last  named  say  that  they  are  destitute  and  desire 
immediate  employment. 

JOHN  WALKER. 

his 
JOHN  4-  BUTTERWORTH. 

iDftrk 
EDWARD  MAGUIRE. 

Sworn  to  before  me  this  18th  day  of  December,  1871. 

H.  D.  Guns^, 

Commissvmer  oj  D«ftd»* 
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No.  14. 

Mr.  Fish  to  General  Schenck, 

No.  332.]  Department  of  State, 

Washington^  February  25,  1873. 

Sir  :  I  inclose  herewith  a  copy  of  a  dispatch  of  the  8th  instant.  No. 
268,  from  Mr.  Badeau,  consul-general  of  the  United  States  at  London, 
relating  to  the  alleged  exportation  of  one  Bryan  Fitzgerald,  and  other 
convicts  from  British  prisons  to  this  country. 

I  will  thank  you  to  investigate  the  matter  cautiously,  but  thoroughly, 
especially  with  the  view  to  ascertain  where  the  said  Fitzgerald  was 
sentenced,  for  what  time,  and  when  he  was  discharged. 
I  am,  &c., 

HAMILTON  FISH. 


Mr,  Badeau  to  Mr.  Davis, 

No.  268.]  United  States  Consiilatk-General, 

Londofif  February  8,  1873.    (Received  February  20.) 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  received  a  commiiDication  from 
the  consul  at  Dublin,  dated  the  7th  of  February  instant,  reciting  that  on  the  7th  a 
man,  not  an  American  citizen,  and  calling  himself  Bryan  Fitzgerald,  had  applied  at 
the  consulate  for  assistance  and  advice  under  the  following  circumstances  : 

He  stated  that  he  was  a  convict  in  prison  in  Dublin,  when,  on  the  2dth  of  July, 
1870,  he  was  sent  to  America,  there  being  still  two  years  and  three  months  of  his  time 
to  serve.  Ho  was  released  on  condition  that  he  went  to  the  United  States  ;  aud  was 
sent  to  the  Hancock  copper-mines  in  Michigan,  and  after  some  time  returned  to 
Ireland,  where  he  was  arrested,  and  on  the  5th  of  February,  1872,  was  sent  to  prison 
as  a  returned  ticket-of-leave  man  to  complete  his  term.  The  time  he  had  been  in  America 
was  allowed  him,  and  deducted  from  the  two  years  and  three  months,  but  three  months 
were  a<lded  because  he  came  back.  He  was  released  last  week,  and  is  uow  free.  He 
declared  that  he  knew  at  least  fifty  ex-convicts  in  New  York  who  had  been  released 
upon  conditions  similar  to  those  by  which  he  got  out  of  jail. 

His  application  to  the  consul  was  for  assistance  and  advice  in  recovering  money 
which  he  said  he  had  earned  while  in  prison,  but  which  had  been  used  against  his  will 
to  pay  his  passage  to  America. 

The  consul  concluded  that  he  could  do  nothing  to  assist  the  man,  and  so  told  him. 

I  have  approved  this  decision  of  the  consul,  but  desired  him  to  investigate  the 
matter  further,  to  obtain  the  affidavit  of  Fitzgerald,  and  to  ascertain  whether  his 
statement  can  be  verified  from  any  other  source  ;  and  especially  to  satisfy  himself  as 
to  the  correctness  of  the  assertion  that  others  than  himself  have  been  released  from 
British  prisons  on  condition  of  going  to  the  United  States  and  remaining  there.  I 
cautioned  the  consul  to  proceed  with  due  caution,  so  as  to  do  nothing  which  conld  he 
fairly  ofi'ensive  to  British  authorities,  and  yet,  at  the  same  time,  to  ascertain  the  trne 
state  of  the  case. 

I  thought  it  possible  that  the  minister  of  the  United  States  at  London  might  desire 
to  take  some  steps  in  the  matter  of  his  own  motion,  and  have,  therefore,  communicated 
to  him  the  statement  of  the  consul  at  Dublin. 
I  am,  &c., 

ADAM  BADEAU, 

Coneul-GeuertU, 


No.  15. 

General  SchencJc  to  Mr.  Fish. 

No.  160.]  Legation  of  the  United  States, 

London^  February  21, 1872.    (Eeceived  March  11.) 

SiE :  I  have  the  honor  to  send  herewith  a  copy  of  a  note  which  I  ad- 
dressed to  Lord  Granville  on  the  Slst  of  January,  bringing  to  his  lord- 
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ship-^s  notice  the  information  contained  in  your  dispatches,  Nos.  Ill 
and  117,  in  relation  to  certain  persons  alleged  to  have  been  recently 
released  from  unexpired  terms  of  imprisonment,  to  which  they  had  been 
sentenced  for  criminal  offenses,  and  furnished  with  means,  by  public 
authorities  or  prison  aid  societies  in  England,  to  emigrate  to  New  York. 
I  also  annex  a  copy  of  his  lordship's  acknowledgment,  in  which  he  in- 
forms me  that  he  has  referred  my  note  to  the  secretary  of  state  for  the 
home  department.  As  some  time  may  elapse  before  I  receive  his  lord- 
ship's reply,  I  have  thought  it  proper  to  report  to  you  my  proceedings 
in  the  case  up  to  this  time. 
I  am,  &c., 

EOBEET  C.  SCHENCK. 


General  Schenck  to  Lord  Crranville. 

Legation  op  the  United  States, 

London,  January  31,  1872. 

My  Lord  :  In  the  interview  which  I  had  the  honor  to  have  with  your  lordship  on 
Wednesday  last,  I  informed  you  of  my  having  received  a  dispatch  from  Mr.  Fish  in 
relation  to  certain  persons  alleged  to  have  been  recently  released  from  unexpired 
terms  of  imprisonment  to  which  they  had  been  sentenced  for  criminal  offenses,  and 
furnished  with  means  by  public  authorities  or  prison  aid  societies  in  England  to  emi- 
grate to  New  York.  At  the  same  time  I  expressed  to  your  lordship,  as  I  was  instructed 
to  do,  my  earnest  remonstrance  and  protest  against  such  deportation  of  convicted  felons 
to  the  United  States  from  any  part  of  Her  Majesty^s  dominion.  You  then  a«ked  me 
to  communicate  to  you,  for  your  better  information  and  consideration,  copies  of  the 
statements  and  affidavits  accompanying  the  complaints  on  the  subject  made  to  my 
Government,  and  which,  in  the  course  of  my  explanation,  I  had  read  to  you. 

I  now  beg  to  inclose  to  your  lordship  copies  of  those  papers.  They  consist  of  letters 
from  the  police  department  of  the  city  of  New  York,  and  from  the  commissioners  of 
emigration  of  the  State  of  New  York,  to  the  Secretary  of  State  of  the  United  States, 
with  the  affidavits  of  four  emigrants,  discharged,  respectively,  John  Walker  from  Brix- 
ton, John  Butter  worth  and  Edward  Maguire  from  Portland  prison,  and  John  Gordon 
from  Kirkdale  jail,  near  Liverpool — Walker  having  been  convicted  and  sentenced  for 
theft,  Butterworth  for  house-breaking,  Maguire  for  attempted  robbery  with  violence, 
and  Gordon  for  keeping  a  brothel. 

Gordon's  case  appears  to  differ  from  the  others  in  that  he  had  served  out  the  two 
years  of  imprisonment  to  which  he  was  sentenced  before  he  was  aided  by  the  agent  of 
a  society  at  Liverpool  to  reach  the  United  States. 

As  I  ftiel  perfectly  assured  that  Her  Majesty's  government  would  not  willingly  help, 
or  give  countenance  to,  any  system  of  proceedings  in  this  country  designed  to  cast  the 
depraved  and  degra<led  members  of  its  population  on  the  shores  of  the  United  States,  I 
shall  ask  with  confidence  that  your  lordship  will  refer  these  cases  to  the  proper  depart- 
ment to  be  iiivestij^ated,  and  with  a  view  to  preventing  any  persons  or  local  authori- 
ties in  Great  Britain  from  a  course  of  action  which  is  in  clear  violation  of  the  comity 
which  should  prevail  between  governments  and  people  of  friendly  nations. 
I  have,  &c., 

ROBT.  C.  SCHENCK. 


Lord  Granville  to  General  Schenck, 

Foreign  Office,  February  16, 1872. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  31st  ultimo, 
calling  my  attention  to  the  information  which  had  been  received  by  your  Government 
that  certain  persons  alleged  to  have  been  recently  released  from  the  unexpired  terms 
of  the  imprisonment  to  which  they  had  been  sentenced  for  criminal  offenses  had  been 
furnished  with  means  by  public  authorities  or  by  prison  aid  societies  in  this  country  to 
enable  them  to  emigrate  to  New  York ;  and,  in  reply,  I  beg  to  acquaint  you  that  I  have 
referred  your  note  to  the  secretary  of  state  for  the  home  department. 
I  have,  &c., 

GRANVILI*E. 
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No.  16. 

General  Schenck  to  Mr.  Fish. 

No.  472.]  Legation  op  the  United  States, 

London^  August  12,  1873.    (Received  August  26.) 

Sir:  The  deportation  of  convicts  and  panpers  from  Great  Britain  to 
the  United  States  is  a  matter  which  has  demanded  my  attention  from 
time  to  time,  and  it  has  been  for  me  already  the  subject  of  some  corre- 
spondence with  the  Department. 

The  practice  of  sending  to  our  shores,  under  any  direct  or  official 
sanction  of  the  British  government,  such  disreputable  or  helpless  addi- 
tions to  our  population,  does  not  now,  I  believe,  exist.  Still  it  is  ne- 
cessary to  be  watchful  against  any  movement  in  that  direction.  It  is  a 
great  temptation  to  people  on  this  side  of  the  Atlantic,  in  view  of  the 
free  asylum  and  welcome  we  give  so  generally  to  emigrants,  to  resort  to 
that  easy  method  of  relieving  themselves  of  a  portion  of  their  public 
burdens.  They  find  it  a  simple  and  comparatively  inexpensive  expe- 
dient for  ridding  European  countries  of  criminals,  who  are  to  be  either 
supported,  if  in  prison,  or  guarded  against,  if  at  large,  as  well  as  of  the 
miserably  destitute  who  can  only  subsist  as  objects  of  charity.  But 
while  Her  Majesty's  government  may  not  be  disposed  to  forget  in  this 
particular  what  is  due  to  our  country  by  the  comity  of  nations,  some  of 
the  local  authorities  in  England  and  Ireland  are  not  disinclined,  if  an 
opportunity  occurs,  to  make  of  the  United  States  a  cheap  pla<>e  of  ban- 
ishment and  settlement  for  the  inmates  of  their  jails  and  poor-houses. 

In  my  No.  94,  December,  1871,  I  first  wrote  to  you  on  this  subject, 
giving  you  full  report  of  a  protest  I  had  made  against  a  scheme  en- 
tered into  by  a  parish  vestry  at  Liverpool  for  sending  oft'  certain  pauper 
children  to  the  ITnited  States  ;  and  I  communicated  at  the  same  time 
some  correspondence  I  had  with  Lord  Granville  about  it.  The  result 
of  that  interference  on  my  part,  and  of  informal  communications  which 
it  led  to,  was  an  abandonment,  by  the  local  authorities  implicated,  of 
that  offensive  undertaking. 

Next  in  order  came  your  dispatches,  Nos.  Ill  and  117,  in  relation  to 
the  cases  of  four  persons  who  it  was  alleged  had  arrived  at  New  York, 
released,  before  the  expiration  of  their  terms  of  sentence,  from  certain 
English  prisons  on  condition  of  their  going  to  the  United  States.  In 
my  No.  160,  in  reply,  I  gave  you  a  copy  of  my  note  to  Lord  Granville 
in  regard  to  those  cases,  and  a  copy  of  his  answer  on  the  16th  of  Feb- 
ruary, 1872,  informing  me  that  he  had  referred  my  communication  to 
the  secretary  of  state  for  the  home  department. 

Afterward,  on  the  I5th  of  March,  1872,  I  received  another  note  from 
his  lordship,  communicating  the  report  from  the  home  department  as 
to  those  particular  convicts.  It  was  explained  that  while  it  appeared 
that  discharged  prisoners  desirous  of  emigrating  to  America  were  as- 
sisted in  that  object  by  certain  prisoners'  aid  societies,  yet  no  action 
was  taken  by  Her  Majesty's  government,  who  have  no  power  to  prevent 
such  persons  from  going  wherever  they  please ;  and  Her  Majesty's  gov 
ernmeut  had  no  means  of  knowing  whether  the  passage-money  of  those 
persons  was  supplied  by  their  relatives  in  America,  or  by  some  chari- 
table society.  I  inclose  now  herewith  a  copy  of  that  last-mentioned 
note  of  Lord  Granville.  It  was  not  satisfactory  to  me.  I  thought  it 
did  not  sufficiently  appear  by  the  explanation  given  that  those  prison- 
ers were  not  discharged  before  their  terms  of  imprisonment  expired,  or 
that  their  emigration  was  not  made  a  condition  of  their  release.    How- 
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ever,  I  conclnded  not  to  parsae  the  correspondeuce  farther  at  that  time, 
but  to  reserve  these  objections  for  the  future.  I  expected  other  occa- 
sions to  occur. 

In  February  last,  with  your  No.  332,  you  sent  me  for  investigation 
the  case  of  one  Bryan  Fitzgerald.  This  man  was  reported,  through  the 
consul-general  at  London,  to  have  been  released  from  jail  at  Dublin  when 
he  had  yet  two  years  and  three  months  of  his  term  of  imprisonment  to 
serve,  on  condition  of  his  going  to  the  United  States,  and  it  was  averred 
that  having  returned  within  that  limit  of  time,  he  had  been  arrested  and 
re-imprisoned  for  the  remainder  of  his  term  of  sentence.  The  statement 
was  obtained  from  the  man  Fitzgerald  himself.  I  took  some  pains  to  in- 
quire after  this  man,  to  discover  if  his  story  could  be  verified,  and  had 
some  correspondence  with  persons  in  Ireland  in  reference  to  him.  As 
far  as  I  could  ascertain  from  unofficial  sources  his  statement  was  sub- 
stantially true. 

But  in  the  mean  time  my  attention  was  attracted  to  another  instance 
by  a  minute  of  the  proceedings  of  the  "  North  Dublin  Union,"  published 
in  a  newspaper  of  that  city  on  the  22d  of  May  last.  The  publication  was 
official.  It  appeared  that  a  meeting  was  held  on  the  21st  of  May, 
attended  and  conducted  by  the  guardians  of  the  Union,  and  presided 
over  by  a  public  magistrate ;  and  that  it  was  voted  to  appropriate  from 
a  public  fund  the  sum  of  £12,  subject  to  the  approval  of  the  local  gov- 
ernment board,  to  provide  an  outfit  and  passage- ticket  for  a  girl  named 
Courtenay  "  an  inmate  of  the  Union  work-house,''  to  enable  her  to  ac- 
company her  mother  who  was  at  the  time  "  a  convict  at  Mountjoy  pris- 
on,'' and  was  "  about  to  leave  for  A.merica."  I  immediately  addressed 
a  communication  to  Lord  Granville  in  terms  of  strong  remonstrance 
against  any  such  procedure.  I  repeated  the  expression  of  my  views  in 
reference  to  the  deportation  of  criminals  and  paupers  from  any  part  of 
Her  Majesty's  dominions  to  the  United  States ;  and  I  requested  espe- 
cially that  a  prompt  investigation  might  be  made  of  the  circumstances 
attending  the  case  of  Fitzgerald,  and  this  new  action  of  the  local  au- 
thorities at  Dublin,  with  a  view  to  some  decided  measures  being  taken 
to  prevent  the  recurrence  of  such  wrong,  or  the  continuation  of  a  prac- 
tice so  hurtful  and  disturbing  to  the  friendly  relations  between  our  two 
countries.  I  was  fortunate  in  being  able  to  enforce  my  views  by  a  cita- 
tion of  language  used  recently  by  Lord  Oranville  himself,  when  mak- 
ing a  similar  complaint  against  the  government  of  France. 

But  I  must  ask  you  to  refer  to  and  read  this  note  to  his  lordship,  a 
copy  of  which  i  transmit  herewith. 

To  this  communication  I  received  from  Lord  Granville  a  reply,  dated 
the  2d  of  June  last,  informing  me  that  he  had  lost  no  time  in  referring 
the  matter  to  Her  Majesty's  secretary  of  state  for  the  home  department. 
And  afterward,  on  the  3l8t  of  July,  he  wrote  to  me  again,  communi- 
cating a  copy  of  a  letter  from  the  Irish  government,  with  accompanying 
reports  from  the  Irish  convict-prisons  and  local  government  board  de- 
partment, which  he  had  received  from  the  home  department  in  relation 
to  these  cases. 

I  send  you  copies  of  all  these  papers,  and  also  of  Lord  Granville's  two 
notes. 

These  notes  and  these  documents  from  Ireland  I  must  request  you  to 
read  and  consider  in  connection  with  my  respectful  protest  and  my  re- 
quest for  investigation. 

I  do  not  think  they  are  a  sufficient  and  satisfactory  answer.  We  are 
entitled  to  some  fuller  assurance  of  the  decided  discountenance  by  Her 
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Majesty's  government  of  the  acts  and  practice  of  which  I  have  com- 
plained. 

It  is  my  present  purpose,  after  a  time,  to  return  to  the  subject  again 
bj"  a  further  communication  to  Lord  Granville,  making  some  corameDts 
on  the  want  of  fullness  in  his  answer  and  the  explanations  attempted 
to  be  given. 

1  have,  &c., 

EOBT.  C.  SCHENCK. 


[iDclosure  1.] 
Lord  Granville  to  General  Schenck. 

Foreign  Office,  March  15, 1872.    (ReceivecJ  March  19, 1?72.) 

Sir:  With  reference  to  my  note  of  the  16th  ultimo,  I  have  the  honor  to  acquaint 
you  that  the  secretary  of  state  for  the  home  department  has  stated  to  me  that  he  bu 
caused  inquiry  to  be  made  into  the  subject  of  your  note  of  the  3l8t  of  January,  caUing 
attention  to  information  which  your  Goverument  had  received  that  certain  discharged 
prisoners  had  been  furnished  with  means  by  public  authorities  or  prison  aid  societies 
in  this  country  in  order  that  they  might  emigrate  to  New  York.  And  I  now  beg  to 
inform  you  that  it  appears  that  the  persons  in  question,  being  discharged  prisoners, 
were  desirous  of  emigrating  to  America,  and  were  assisted  in  their  object  by  certain 
prisoners'  aid  societies. 

No  action,  however,  was  taken  in  the  matter  by  Her  M^esty's  govern Tient,  who 

have  no  power  by  law  to  prevent  such  persons  from  going  wherever  they  plea.se.    Nor 

has  Her  Majesty's  government  the  means  of  knowing  whether  the  passage-money  of 

these  persons  was  supplied  by  their  relatives  in  America  or  by  some  charitable  society. 

I  have,  &^., 

GRANVILLE. 


[Inclosure  2.] 

GenereU  Schenck  to  Lord  Granville. 

Legation  of  thk  United  States, 

London,  May  27,  1873. 

My  Lord  :  In  the  early  part  of  last  year  I  had  the  honor  of  some  conversation  and 
correspondence  with  your  lordship  in  relation  to  the  deportation  to  the  United  States 
of  certain  persons  who  had  been  released  in  England  from  unexpired  terni^s  of  impris- 
onment for  criminal  offenses.  To  recall  what  then  passed  between  us  I  refer  to  my 
note  to  you  of  the  31st  of  January,  1872,  and  to  yours  in  reply  of  the  16th  of  February 
and  15th  of  March  of  that  year.  Your  note  last  referred  to  closed  our  correspondence 
as  to  that  particular  occasion  of  complaiut.  You  met  my  inquiries  and  my  earnest 
and  serious  protest  in  the  most  friendly  and  courteous  spirit,  such  as  I  trust  are  ever 
to  characterize  the  intercourse  between  our  two  Governments  when  either  of  them 
may  have  cause  to  appeal  to  the  sense  of  justice  and  comity  of  the  other. 

I  confess  to  not  having  been  quite  satisfied  with  the  explanation  then  given  by  the 
secretary  of  state  for  the  home  department,  or  rather  with  the  limit  of  the  investi- 
gation made  in  the  cases  of  the  four  prisoners  discharged  from  Brixton,  Portland 
prison,  and  Kirkdale  jaU.  It  seemed  to  me  that  although  Her  Majesty's  government  had 
certainly  no  power,  as  was  stated,  to  prevent  persons  thus  set  free  and  desiring  to  emi- 
grate, from  going  wherever  they  pleased,  nor  any  means  of  knowing  whether  their  pas- 
sage money  was  supplied  by  their  relatives  in  America  or  by  some  charitable  associa- 
tion, yet  there  was  room  left  to  suppose  that  the  discharge  from  imprisonment  in  some 
or  all  of  these  cases  might  have  been  made  by  the  local  authorities  with  a  purpose  and 
understanding  that  tlie  men  should  be  taken  up  and  provided  for  and  sent  off  to  the 
United  States  by  the  contributions  or  cbarity  of  individuals  or  societies.  It  was  at 
least  not  clear  that  such  emigration,  though  voluntary,  was  not  the  condition  upon 
which  the  prison-doors  were  opened. 

I  accepted,  however,  the  explanation  given  to  you  by  the  home  secretary  and  com- 
municated to  me,  in  the  cases  then  in  question,  without  further  pressing  my  inquirv; 
and  1  only  refer  to  that  correspondence  again  in  order  to  bring  your  attention  to  the 
tenor  of  it  in  connection  with  other  cases  which  have  come  to  my  knowledge,  and 
which  I  have  now  to  state  to  your  lordship,  with  a  like  request  that  you  will  cause  in- 
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vestigatioD  to  be  made  into  the  facts  alleged,  with  a  view  to  some  decided  measure 
being  taken  by  Her  Majesty's  government  to  prevent  the  recurrence  of  a  wrong,  or  the 
coDtiuuance  of  a  practice  most  hurtfal  and  disturbing  to  the  friendly  relations  be- 
tween Great  Britain  and  the  United  States. 

Information  confidentially  communicated  to  this  legation  and  to  the  Government  at 
Washington,  not  only  leads  again  to  the  conclusion  that  a  number  of  convicts  have 
arrived  at  different  times  in  New  York,  and  perhaps  other  American  ports,  who  have 
been  discharged  from  British  prisons  on  condition  of  their  going  to  the  United  States, 
but  a  specific  instance  has  been  mentioned. 

It  is  reported  that  a  man,  not  a  citizen  of  the  United  States,  calling  himself  Bryan 
Fitzgerald,  in  prison  in  Dublin  for  some  criminal  offense,  and  having  yet  two  years 
and  three  months  of  his  term  of  sentence  remaining,  was  on  the  ^28th  of  July,  1670,  re- 
leased on  condition  that  he  should  go  to  the  United  States,  as  he  did.  It  is  further 
alleged  tbat  he  was  sent  or  found  his  way  to  the  State  of  Michigan,  and  that  after 
some  time  he  returned  to  Ireland,  where  he  was  arrested  on  the  5th  of  February,  lb72, 
was  recommitted  as  a  returned  ticket-of-leave  man  to  serve  the  remainder  of  his  term; 
Ihat  he  wa«  credited,  however,  with  that  portion  of  the  two  years  and  three  months 
during  which  he  remained  in  America,  but  an  additional  three  months  was  added  to 
bis  sentence  for  coming  back  within  the  term,  and  that  he  was  finally  discharged 
about  the  1st  of  February  last. 

This  is  the  statement  furnished  from  an  apparently  authentic  and  reliable  source. 
It  is  one  which  is  capable  of  verification,  or  perhaps  disproval,  by  reference  to  the 
records  of  the  Irish  court  and  prisons.  To  these  only  the  authorities  nnder  Her 
Majesty's  government  have  access,  and  I  invoke  a  proper  search,  that  the  result  may 
be  compared  with  this  statement  which  has  been  produced. 

But  another  and  an  official  publication  which  has  just  been  brought  to  my  notice 
furnishes  proof  of  an  actual  instance,  if  not  of  a  system,  on  the  part  of  the  local  au- 
thorities in  this  country,  by  which  it  is  proposed  to  make  of  the  United  States  a  place 
of  banishment  or  settlement  for  the  convicts  and  paupers  of  Her  Majesty's  kingdoms. 

I  inclose  herewith  an  extract  made  from  the  report  of  a  meeting  of  the  North  Dublin 
Union,  as  published  in  the  Dublin  Evening  Mail,  of  last  Thursday,  May  '2f2d,  This 
meeting  appears  to  have  been  held  on  the  21st  instant,  and  to  have  been  fully  attended, 
and  conducted  by  the  guardians  of  the  Union,  and  presided  over  by  Dr.  Brady,  a  jos- 
tice  of  the  ]>eace.  In  the  minutes  of  their  proceedings  on  that  occasion  is  a  statement 
that  ^*  a  letter  was  read  from  the  female  superintendent  of  Mount  Joy  convict  de- 
partment, bringing  before  the  guardians  the  case  of  a  girl  named  Courtenay,  whose 
mother  is  a  convict  at  Mount  Joy  prison,  and  is  about  to  leave  for  America,  and  re- 
qnesting  that  they  would  vote  a  sum  of  money  sufficient  to  provide  her  daughter,  who 
is  at  present  an  inmate  of  the  Union  work-house,  with  an  outfit  and  a  passage- ticket  to 
accompany  her  mother  to  New  York." 

'^  On  the  motion  of  Mr.  Aikins,  a  sum  of  £12  was  voted  for  the  purpdse,  subject  to 
the  approval  of  the  local  government  board." 

It  appears  fair  to  infer  from  this  minute  that  not  only  was  money  appropriated  bv 
the  guardians  to  fit  out  and  convey  to  New  York  "  an  inmate  of  the  Union  Work-house,^' 
but  that  '*  a  convict  of  Mount  Joy  Prison"  was,  notwithstanding  her  close  incarcera- 
tion, encouraged  under  some  official  arrangement  to  make  up  her  mind  that  she  was 
"  about  to  leave  for  America."  It  may  be  that  this  movement  on  her  part  is  to  be  de- 
pendent upon  .the  expiration  of  her  term  of  imprisonment;  or  it  may  be  that  it  is 
another  case  in  which  the  discharge  from  imprisonment  is  to  be  conditional  on  the 
engagement  of  the  prisoner  to  go.  It  will  be  in  the  power  of  Her  Majesty's  govern- 
ment, by  investigation  of  the  case,  to  ascertain  for  what  crime  or  ofleuse  the  woman 
was  committed,  and  whether  her  term  of  imprisonment  is  ended.  But  however  that 
may  be,  I  must  repeat  my  former  protests  against  the  sending  out  of  either  convicts  or 
panpers  from  any^  part  of  Her  Majesty's  dominions  into  the  territorv  of  the  United  States ; 
and  express  again  my  confidence  that  I  have  only  to  call  your  lordship's  attention  to 
any  such  procedure  in  order  to  insure  a  prompt  investigation,  and  the  adoption  of  meas- 
ures for  its  prevention. 

In  this  connection  I  beg  leave  to  refer  also  to  my  note  to  your  lordship  on  the  4th 
of  October,  1871,  in  relation  to  the  case  of  some  pauper  children  who  were  about  to  be 
sent  to  the  United  States  from  Liverpool,  and  to  the  views  then  expressed.  In  that 
instance,  through  the  intervention  of  the  home  department,  or  the  president  of  the 
poor-law  board,  it  was  understood  that  the  shipment  of  the  class  of  persons  then  in 
question  was  abandoned. 

I  am  sure  that  I  shall  need  to  use  no  argument  to  enforce  the  view  taken  by  the 
Government  of  the  United  States  in  respect  of  such  a  mode  of  disposing  of  persons 
who  are  undergoing  the  penalty  of  their  crimes,  or  who  are  unable  to  maintain  them- 
selves, and  are  liable  to  become  a  public  charge.  A  very  satisfactory  and  explicit 
statement  of  right  in  such  cases  is  to  be  found  m  your  lordship's  note  of  the  first  of 
Jnne  la^t,  addressed  to  Lord  Lyons,  in  reference  to  the  banishment  of  communists 
from  a  neighboring  country.    I  find  that  your  lordship  then  emphatically,  and  certainly 
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with  great  justice,  declared  that  "Her  Majesty's  government  cannot  consent  that  En- 
gland should  be  made  a  penal  settlement  for  France ;''  and  "  cannot  assent  to  the  de> 
portation  to  this  country  of  the  class  of  persons  in  question,  whether  they  are  pio- 
yided  or  not  with  means  of  subsistence.'' 

As  between  free  nations  the  rule  and  the  reason  should  certainly  be  stronger  when 
applied,  not  to  political  offenders,  but  to  persons  convicted  of  crimes  against  muni- 
cipal law,  not  to  those  accidenta.lly  impoverished,  while,  perhaps,  not  at  all  bereft  of  the 
ability  to  gain  a  livelihood  by  their  labor,  but  to  such  as  have  before  been,  and  are,  the 
actual  helpless  inmates  of  workhouses,  and  objects  of  public  charity  at  home. 
I  have,  &.C., 

ROBERT  C.  SCHENCK. 


[IncloAnre  3.] 
Lord  Granville  to  General  Schenok. 

Foreign  Office,  June  2, 1873. 

Sir  :  I  have  had  the  honor  to  receive  your  note  of  the  27th  ultimo,  relating  to  the 
alleged  deportation  of  released  convicts  from  this  country  to  the  United  States,  and  I 
have  lost  no  time  in  referring  the  matter  to  Her  Majesty's  secretary  of  state  for  the 
home  department, 
I  have,  &c., 

GRANVILLE. 


(Indosare  4.] 

Lard  Granville  to  General  Schenck, 

,  Foreign  Office,  July  31, 1873, 

Sir  :  With  reference  to  my  note  of  the  2d  ultimo  as  to  the  deportation  of  released 
convicts  and  paupers  from  this  country  to  the  United  States,  I  have  the  honor  to  traoi- 
mit  to  you  herewith,  for  your  information,  a  copy  of  a  letter  from  the  Irish  govern- 
ment with  the  accompanying  reports  from  the  Irish  convict  prisons  and  local  goveco* 
ment  board  departments  upon  this  subject,  which  I  have  received  from  Her  M^esty's 
secretary  of  state  for  the  home  department. 
I  have,  &c., 

GRANVILLE. 


[IncloAure  5wJ 

Mr,  Hartington  to  Mr,  IMdelh 

Irish  Office,  July  12, 1873. 

Sir:  Referring  to  your  letter  of  the  6th  ultimo,  I  am  directed  by  the  lord  lieuten- 
ant to  transmit  to  you,  for  the  information  of  Mr.  Secretary  Bruce,  copies  of  reports 
which  have  been  received  from  the  convict-prisons  and  local  government  board  depart- 
ments upon  the  alleged  deportation  of  released  convicts  and  of  their  families  from  Ire- 
laud  to  America,  and  to  state  that  his  excellency  trusts  that  these  explanations  will 
be  considered  satisfactory.  I  am  to  add  that  Bryan  Fitzgerald  waa  ordered  to  be  re- 
leased on  license  by  the  late  Sir  Maziere  Brady,  when  acting  as  one  of  the  lords  jus- 
tices of  Ireland  during  the  temporary  absence  of  the  lord  lieutenant  in  July,  1870. 

His  excellency  desires  me  to  jissure  you  that  he  would  emphatically  condemn  and  do 
all  in  his  power  to  discountenance  any  system,  upon  the  part  of  the  local  authorities 
in  Ireland,  by  which  it  is  proposed  to  make  the  United  States  a  place  of  banishment  or 
settlement  for  paupers  of  the  United  Kingdom,  and  he  has  himself  constantly  refused 
to  commute  the  sentence  of  convicts  when  they  have  applied  for  commutation  on  the 
ground  that  they  wish  to  go  to  America. 

His  excellency  will  be  prepared,  upon  ^e  application  of  the  American  minister,  to 
put  a  stop,  as  far  as  lies  in  his  power,  to  the  practice  of  affording  emigration  assistance 
to  actual  paupers;  but  he  trusts  that  the  American  minister  will  readily  recogniee  the  dif- 
ficulty of  preventing  convicts,  released  on  license,  from  leaving  the  country,  especially 
if  they  have  earned  a  sufficient  gratuity  by  their  labor  and  conduct  to  enable  them  to 
do  so,  and  are  actuated  to  emigrate  b^  the  praiseworthy  motive  of  avoiding  their 
former  haunts  and  associates  and  beginning  an  honest  career  in  a  new  coantrr. 
I  am,  &c.y 

X  HARTINGTON. 
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[iDcloenre  6.] 

Mr.  Barlow  to  Mr,  Burke, 

Government  Prisons  Office, 

Dublin  Caathj  June  17,  1873. 

Sir  :  With  refereace  to  your  memorandam  of  the  10th  instant,  on  the  letter  of  the 
Right  Hon.  Mr.  Secretary  Brace,  I  beg  to  report  as  follows,  with  reference  to  extract 
from  a  dispatch  from  his  excellency  the  United  States  minister  forwarded  therewith  : 

Bryan  Fitzgerald  was  convicted  in  the  County  Kerry  in  October,  1857,  of  burglary 
and  larcenoy ;  he  had  been  previously  convicted,  and  was  sentenced  to  fifteen  years' 
penal  servitnde.  A  portion  of  this  sentence  was  served  at  Spike  Island  Prison,  and  in 
6,  1867,  he  was  removed  to  Mount  Joy  Male  Prison.  On  the  4th  December, 
1869,  he  was  removed  to  Dnndrum  Criminal  Lunatic  Asylum ;  from  the  asylum  he  was 
8%nt  back  to  Mount  Joy  Prison  in  February,  1870,  and  in  July,  1870,  he  was  released  on 
license,  the  late  Mr.  P.  J.  Murray  having  certified  that  his  conduct  had  been  good  for 
over  two  years,  and  the  prisoner  having  served  nearly  three  years  over  the  usual  period 
for  a  prisoner  of  his  sentence. 

If  the  information  to  which  his  excellency  the  American  minister  refers  came  from 
Bryan  Fitz|rerald  it  should  be  received  with  the  utmost  caution,  as  his  conduct  since 
his  release  has  proved  him  to  be  a  designing  and  dangerous  character. 

I  attach  a  copy  of  the  license  handed  to  Fitzgerald,  from  which  it  will  appear  that 
no  such  condition  as  Fitzgerald's  leaving  for  America  was  made,  nor  could  Fitzgerald 
have  been  forced  to  leave  Ireland  having  snch  a  document  in  his  possession.  I  have 
served  fifteen  years  in  the  convict  service,  and  have  never  seen  a  license  issued  with 
the  condition  that  the  holder  should  proceed  to  the  United  States  or  to  any  other  country. 

Fitzgerald,  on  his  license  being  granted,  stated  that  he  desire<l  to  go  to  America  to  join 
his  father,  who  had  emigrated  some  years  back.    The  only  color  Fitzgerald  or  others 
could  have  for  stacing  he  was  forced  to  proceed  to  America  was  the  fact  of  his  being 
seen  on  board  the  steamer.    Every  discharged  prisoner  embarking  for  a  port  of  the 
United  Kingdom  or  elsewhere  is  invariably  Keen  on  board  by  a  prison  officer. 

When  Fitzgerald  returned  to  Ireland  and  was,  in  February,  1872,  recommitted,  the 
magistrates  dealt  with  him  for  not  having  reported  himself  on  his  return  to  Ireland  ; 
had  Fitgerald  done  so  regularly  he  could  not  have  been  arrested  or  interfered  with 
in  any  way.  As  to  the  statement  that  he  was  credited  with  the  portion  of  his  sentence 
which  he  had  passed  in  America,  his  excellency  the  American  minister  has  been  en- 
tirely misinformed,  the  law  having  been  altered  previous  to  Fitzgerald's  return,  and 
that  portion  of  it  ordering  a  prisoner  to  serve  the  unexpired  portion  repealed. 

The  magistrate  had  onlv  the  option  of  ordering  him  to  complete  his  sentence  from 
the  date  of  his  arrest  and  to  order  an  additional  imprisonment  not  exceeding  twelve 
months.  I  trust  this  explanation  may  prove  satisfactory  to  his  excellency  the  American 
minister.  Perhaps  it  may  not  be  out  of  place  to  add  that  the  total  number  of  con* 
victs  released  in  Ireland  in  the  year  ended  December  31, 1872,  both  male  and  female, 
was  250 ;  and  I  am  aware  that  by  far  the  greater  portion  are  in  Ireland,  many  of  the 
others  in  England  and  Scotland. 

With  reference  to  Eliza  Courtney's  case  I  beg  to  state  that  she  was  convicted  of 
larceny  in  Dublin,  in  1667,  and,  having  been  generally  well-conducted,  she  became  eli- 
gible for  release  on  license  under  the  rules,  and,  according  to  the  uniform  practice  of 
the  Irish  convict-service,  she  was  not  released  on  condition  of  going  to  America,  and 
would  have  been  released  at  the  same  time  had  she  chosen  to  remain  in  the  United 
Kingdom.  Having  been  informed  that  the  license  was  granted,  she  stated  she  would 
proceed  to  the  United  States,  as  she  had  means  to  do  so,  and  requested  to  be  allowed  to 
write  to  the  guardians  of  the  North  Dublin  Union  to  ask  them  if  they  would  assist  her 
to  take  with  her  her  daughter  aged  17  years,  an  inmate  of  the  union.  I  allowed  her  to 
do  so,  and  it  appears  that  the  superintendent  of  the  prison  wrote  herself  for  her.  I  beg 
to  state  distinctly  that  I  have  no  power  to  pay  for  prisonero>'  passages  to  America,  or  to 
grant  their  release  if  thny  elect  to  proceed  there.  I  cannot  add  to  or  diminish  the 
gratuities  they  earn  in  the  convict  prisons,  and  on  their  discharge  on  license  it  is  not 
within  the  power  of  the  government  to  prevent  their  emigrating  if  they  think  fit.to  do 
so. 

Yoa  are  doubtless  aware  that  the  lower  class  in  this  country,  if  they  compass  sufficient 
means,  very  frequently  leave  for  America.  Many  of  the  convicts  have  relatives  in 
America,  who  write  to  them  sending  passage- tickets  to  enable  them  to  join  them  on  re- 
lease, and  at  present  there  are  cases  where  convicts  have  passage- waiTants,  but  their 
release  will  not  be  granted  until  the  regular  periods  at  which  they  are  entitled  to  it. 
The  fact  of  a  convict  being  on  license  does  not  prevent  his  leaving  the  United  Kingdom 
any  more  than  his  license  in  no  instance  forces  him  to  do  so.  I  may  add  that,  although 
every  facility  is  given  to  convicts  to  memorialize  Her  Majesty's  government  for  release, 
no  memorials  are  considered  by  his  excellency  the  lord  lieutenant  which  appeal  for 
remission  of  sentence  on  the  ground  that  petitioners  will  leave  th^  UuVl^^  ¥Aw^<^c)\si* 

H.  Ex.  263—3 
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It  should  also  be  bonie  in  mind  that  all  convicts  released  on  license  before  the  expira- 
tion of  their  sentences  earn  snch  a  remission  by  good  conduct  and  industry,  and  are 
-well  able  to  earn  their  living  honestly,  and  that  the  A'ast  majority  do  so  on  reletse. 
None  but  really  well-conducted  convicts  could  earn  a  sufficient  gratuity  to  enable  tbeiu 
to  leave  the  country,  and  so  far  from  such  persons  being  cansiaered  dangerous  in  this 
country,  they  readily  obtain  employment  on  their  release. 

I  believe  in  the  vast  majority  of  cases  they  leave  this  country  to  avoid  the  evil  com- 
panions and  associations  which  in  the  first  instance  led  them  into  crime,  and  that 
their  doing  so  voluntarily  is  a  very  strong  proof  of  their  reformation. 

It  is  not  from  any  desire  to  withhold  information  that  I  have  not  referred  top>aupere 
leaving  the  country,  but  you  are  aware  that  I  have  no  opportunities  of  knowing  anj- 
thing  about  such  matters. 
I  have,  &c., 

J.  BARLOW. 


Mr,  Banks  to  Mr,  Burle. 

Local  Government  Board, 

Dublin y  June  26, 1873. 

Sir  :  The  local  government  board  for  Ireland  return  to  you  herewith  the  file  of  pi- 
pers refeiTed  to  them  on  the  19t.h  instant,  for  any  observations  in  regard  to  the  case  of 
Eliza  Courtney  referred  to  in  a  dispatch  from  the  United  States  minister  on  the  subject 
of  the  emigration  of  released  convicts  and  paupers  from  this  country  to  the  Uuit«d 
States;  and  also  with  reference  to  the  protest  or  the  United  States  minister  against 
paupers  being  sent  into  the  territory  of  the  United  States,  and  the  board  desire  at  the 
same  time  to  submit,  for  the  information  of  their  excellencies  the  lords  justices,  the  fol- 
lowing observations :  The  circumstances  connected  with  the  emigration  of  Margaret 
Courtney,  (daughter  of  the  convict  Eliza  Courtney,)  were  these  :  The  board  of  gaaid- 
ians  of  North  Dublin  Union  had  before  them,  at  their  meeting  on  the  21st  May  last,  a 
communication  from  the  superintendent  of  Mount  Joy  conviot-prisou  asking  if  the 
guardians  would  assist  Margaret  Courtney,  an  inmate  of  the  work-honse,  to  go  to  New 
York  with  her  mother,  and  the  guardians  thereupon  voted  twelve  pounds  for  the  par- 
|>ose,  subject  to  the  approval  of  the  local  government  board  ;  and  the  usual  prclim- 
inarj'  inquiries  having  been  made  as  to  health  and  other  necessary  particulars,  and  8»^ 
isfactorily  answered,  the  board  gave  their  consent  to  the  propos^  expenditure.* 

The  board  are  informed  by  Mr.  Robinson,  the  inspector  in  charge  of  the  Union,  tli*t 
Margaret  Courtney  is  about  eighteen  years  of  age,  and  has  been  in  and  out  of  the  work- 
house for  several  years,  and  that  the  master  of  the  work-house  informed  him  that  slie 
had  been  generally  well  conducted,  and  had  always  borne  a  good  moral  character.  She 
left  the  work-house  for  the  purpose  of  emigrating  with  her  mother  on  the  10th  instant. 

With  reference  to  the  objection  expresHed  to  paupers  being  sent  into  the  territory  of 
the  United  States,  the  board  desire  to  observe  that  it  very  frequently  occurs  that  per- 
sons who  have  emigrated  to  the  United  States  send  back  passage-tickets  or  money  to 
enable  near  relatives  to  join  them  ;  in  some  of  these  cases  the  relatives  in  question  are 
inmates  of  work-houses  in  this  country,  in  other  cases  they  are  not,  but  in  each  clastof 
cases  boards  of  guardians  are  in  the  habit  of  aiding  in  carrying  out  snch  arrangements 
by  either  providing  an  outfit  or  paying  for  the  passage  of  younger  members  of  the  fam- 
ily for  whom  funds  had  not  been  sent,  and  thus  preventing  the  separation  of  families 

The  amount  expended  out  of  the  poor-rates  during  the  year  ended  the  2o(;h  March 
last,  under  the  sanction  of  the  local  government  board  and  the  late  poor-law  commis- 
sioners, in  emigration,  was  £1,564  148.  8d.,  being  less  than  the  amount  expended  ioany 
year  since  1862 ;  and  with  this  sum  581  persons  were  assisted  to  emigrate  to  the  colo- 
nies and  the  United  States. ' 

A  statement  of  the  amount  expended,  and  of  the  number  of  persons  assisted  to  emi- 
grate in  each  of  the  preceding  twenty-two  years,  will  be  found  at  page  17  of  the  an- 
nual report  of  the  poor-law  commissioners  for  1CT2. 

The  board  were  not  previously  aware  that  there  was  any  objection  to  the  emigration 
of  well-conducted  peraons  to  the  United  States  under  circumstances  such  as  those 
above  described,  and  they  have  reason  to  believe  that  the  judicious  exercise  of  the 
power  of  the  board  of  guardians  to  grant  aid  in  such  cases  has  often  been  of  much  ad- 
vantage to  poor  persons.  So  far,  however,  as  relates  to  actual  paupers,  the  practice  of 
affording  assistance  might  cease  without  iuoonvenience  or  hardship.  Assistance  to 
persons  not  paupers,  to  enable  them  to  join  relatives,  would  probably  not  be  objectwi 
to. 

By  order  of  the  board. 

B.  BANKS. 
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No.  17. 

Mr.  Davis  to  General  ScJienek, 

[Extract.] 

No.  440.]  Department  of  State, 

WaaJmigtonj  September  2,  1S73. 

Sir:  I  have  to  acknowleilge  the  receipt  of  your  No.  472,  of  the  12th 
ultimo,  aceompauied  by  a  copy  of  the  correspondence  between  yourself 
and  Lord  Granville  relating  to  the  deportation  of  criminals  and  paupers 
from  Great  Britain  to  the  United  States,  and  especially  to  the  cases  of 
one  Bryan  Fitzgerald,  and  the  woman  Courtney. 

The  replies  of  the  British  authorities  are  not  satisfactory.  Lord 
Granville's  note  of  the  15th  March,  1872,  does  not  state  that" the  con- 
victs had  completed  their  term  of  service,  only  that  they  were  "dis- 
charged," which  may  have  been  for  the  purpose,  and  on  condition  of 
their  being  sent  to  America.. 

It  appears  that  Fitzgerald  was  acicompanied  on  board  the  steamer 
from  the  prison  by  an  officer  thereof,  and  that  the  woman  Courtney 
was  not  released  until  it  was  known  that  she  would  go  to  the  LTnited 
States,  and  the  authorities  interceded  to  obtain  aid  lor  her  pauper 
daughter,  then  an  inmate  of  the  work-house,  to  accompany  her,  and  the 
local  board  of  Dublin  avow  their  habit  of  aiding  such  persons  to  migrate 
to  America.        •  •  •  • 

The  Department  approves  the  action  taken  by  yon  in  the  matter,  and 
your  watchful  observance  of  the  acts  referred  to  is  commended.  You 
are  requested  to  continue  your  remonstrance  (in  case  of  any  recurrence) 
in  decided  and  emphatic  terms.  The  regulations  of  British  convict- 
service  or  poor-houses,  cannot  be  allowed  to  justify  a  violation  of 
friendly  obligations  toward  other  powers. 
I  am,  &c.y 

J.  C.  R  DAVIS, 

Acting  Secretary. 


No.  18. 

Mr,  Fish  to  Admiral  Jose  Polo  de  BernabS, 

Department  of  State, 

Washington,  May  10,  1872. 

Sir  :  The  consul-geaeral  of  the  United  States  at  Havana  has  trans- 
mitted to  this  Department  a  copy  of  a  letter  of  the  5th  instant,  ad- 
dressed to  him  by  the  mayor  of  the  city  of  Key  West,  Fla.,  informing 
him  that  the  mail-steamer  Margaret,  Baker,  master,  on  her  trip  last  pre- 
ceding that  date,  brought  over  and  landed  at  that  port,  from  Cuba,  four 
aged,  destitute,  and  helpless  Cuban  ladies,  who,  it  is  alleged,  had  been 
banished  from  the  island  of  Cuba  by  the  supreme  government  of  that 
island,  and  plaeedon  board  the  Margaret  by  order  of  the  chief  of  i>olice 
of  Havana,  and  that  these  ladies  were  sent  over  as  second-class  passen- 
gers, and  their  passage  paid  by  the  chief  of  police. 

The  consul-general,  in  transmitting  the  letter  referred  to,  states  that 
It  is  reported  that  there  is  a  lot  of  about  seventy  old  women  and  children 
on  their  way  from  the  insurgent  district  to  Havana,  from  wheuviv^  \^ 
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No.  22. 

Mr,  Botassi  to  Mr,  Fish. 

No.  172.]  Legation  of  Greece  to  the  United  States, 

New  York,  June  24,  1872.     (Received  June  211.) 

Sir  :  Abont  three  weeks  ago  a  stutement  wjus  very  widely  ciicnlated 
tbrouj^U  tbe  public  press  to  the  eftect  that  nine  criminals  of  Greece 
were  liberated  by  the  Greek  minister  of  justice  at  Corfu  and  sent  to 
New  Orleans,  La.,  on  board  an  Italian  vessel  called  tbe  Agameninon. 
1  would  not  have  paid  any  attention  to  this  absurd  rumor  but  for  the 
l)ublication,  by  the  Associated  Press,  on  tbe  29tb  May,  of  tbe  fact  that 
the  honorable  Secretary  of  the  Treasury,  by  order  of  tbe  President  of 
the  United  States,  gave  instructions  to  the  collector  of  customs  in  New 
Orleans  to  prevent  their  landing  at  that  port,  and  report  the  facts  to 
the  Department. 

I  contradicted,  at  the  time,  through  the  press,  this  malicious  calumny 
n gainst  Greece,  and  re)>orted  all  the  facts  to  the  minister  of  forei^ 
aliairs  in  Athens.  On  the  22d  instant  I  have  received,  in  answer,  from 
his  excellency  the  following  telegram  : 

Athens^  Gkeece,  June  21,  \^t 

Rei)ort  No.  ICS  received.    The  nev^rs  of  sending  criminals  to  t!ie  Uuite«I  States  is  aa 
odiuu8  and  absurd  ialsebuod. 

BULGARIS, 
Minister  of  Foreign  J  fain. 

In  case  the  Secretary  of  the  Treasury  lias  taken  tbe  measures  stated 
above,  I  beg  your  excellency  to  communicate  to  tbe  Treasury  Depart 
ment  the  contents  of  this  letter. 
1  have,  &c., 

D.  N.  BOTASSI. 


No.  23. 


Mr,  Hale  to  Mr.  Botassi. 

Department  of  State, 
Washington,  June  20.  1872. 

Sir  :  Your  note  of  the  24tb  instant,  relative  to  the  alleged  deporta- 
tion to  this  country  of  persons  convicted  of  crime  in  Greece,  has  been 
received,  and,  in  compliance  with  .your  request,  a  copy  of  it  has  beeu 
communicated  to  tbe  Secretary  of  tbe  Treasury. 
1  am,  &c., 

CHARLES  HALE, 

Acting  Hci^etary. 


No.  24. 

Mr,  Francis  to  Mr.  Fish, 

Ko.  G3.J  Legation  of  the  United  States, 

Athens.  June  29,  1872.    (Received  July  22.) 

Sir  :  There  a]ipeared  in  the  semi-weekly  issue  of  the  New  York  Times 
of  the  28tb  ultimo  an  article  copied  from  tbe  Aucona  (Italian)  Journal, 
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stating  that  nine  Greek  criminals  of  the  worst  description  had  been  lib- 
erated by  the  Greek  minister  of  justice  from  the  penal  colony  on  the 
island  of  Corfu,  »*  on  condition  of  their  emigrating  to  the  United  States,'' 
and  that,  on  the  24th  of  April,  they  were  taken  in  chains  from  the  stone- 
quarries  of  Corfu  on  board  of  the  Italian  bark  Agamemnon,  bound  for 
New  Orleans.  The  names  of  the  alleged  criminals  are  given,  and  the 
period  for  which  each  one  was  sentenced  is  st^ted,^  among  them  four 
highway  robbers  and  two  murderers. 

The  American  correspondent  of  the  London  Times,  writing  from  Phil- 
adelphia under  date  of  May  31,  repeats  the  same  statement  in  sub- 
stance, and  announces  that  the  Secretary  of  the  Treasury  had  tele- 
graphed to  the  collector  of  customs  at  New  Orleans  ''  to  prevent  the 
landing  of  the  criminals  when  the  Agamemnon  arrived." 

In  the  Greek  chamber  of  deputies  on  Monday  last,  the  24th  instant, 
Mr.  Lombados,  the  member  from  Zante,  read  these  statements  to  the 
cliamber,  remarking  that  libels  on  Greece  were  very  common  in  the 
English  newspapers,  and,  therefore,  to  be  expected ;  but  it  pained  him 
to  see  an  article  copied  into  a  respectable  American  journal  that  im- 
pugned the  honor  and  integrity  of  the  Greek  government.  He  there- 
fore called  upon  Mr.  Metaxas,  the  minister  of  justice,  to  answer  whether 
there  was  any  truth  in  the  statements,  or  the  least  foundation  for  them. 
Mr.  M.  responded  that  the  article  of  the  Ancona  journal  w,a8  false;  he 
had  no  recollection  even  of  the  pardon  of  any  criminals  bearing  such 
names.  Subsequently,  by  a  vote  of  the  chamber,  the  minister  was  in- 
structed to  report  to  that  body  a  list  embracing  the  names  of  all  the 
criminals  to  whom  pardons  had  been  granted,  and  of  those  w^hose  pun- 
ishment had  been  commuted,  during  tlie  past  five  years. 

On  the  26th  instant  this  report  was  made  to  the  chamber.  The  min- 
ister of  justice,  Mr.  Metaxas,  then  ascended  the  tribune,  and  stated,  in 
substance,  that  from  beginning  to  end  the  statement  that  Greek  crim- 
inals had  been  shipped  to  America  was  false.  No  vessel  had  left  Greece 
for  the  United  States  with  such  criminals  on  board ;  neither  pardon  nor 
commutation  of  punishment  has  been  granted  to  criminals  bearing  such 
names  as  those  reported  by  the  Ancona  paper ;  the  story  was  a  fabrica- 
tion, a  calumny  upon  himself,  and  upon  the  Greek  government  and  peo- 
ple. Mr.  Metaxas  said  he  had  requested  Mr.  Bulgaris,  the  minister  of 
foreign  affairs,  to  communicate  this  officially  to  the  United  States  minis- 
ter at  Athens,  so  that  the  refutation  of  this  last  false  and  slanderous 
accusation  against  Greece  may  be  the  more  thorough  and  complete. 
I  am,  &c., 

JOHN  M.  FRANCIS. 


No.  25. 
Mr,  Francis  to  Mr.  Fish. 

[Extract.] 

No.  07.]  Legation  op  the  United  States, 

AtJie7i8j  July  3, 1872.    (Received  July  29.) 

SiE :  Referring  to  my  dispatch  No.  63, 1  have  the  honor  to  transmit 
herewith  extracts  from  an  unofficial  letter  addressed  to  me  by  Mr.  MeI6- 
topoulo,  secretary-general,  under  date  of  June  15-27,  and  my  reply, 
(unofficial,)  of  the  date  of  June  28,  to  this  letter.  I  may  say,  in  this 
connection,  that  the  Greek  government  has  caused  this  correspondence 
to  be  published  in  the  Athens  newspapers,  with  a  view  of  r^\xiQs\\i^ 
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misapprebensions  in  the  public  mind  respecting  the  origin  of  the  false 
reports  charging  that  the  government  had  sent  a  number  of  desperate 
Greek  criminals  to  the  United  States. 

I  have  to  report  that  Mr.  Bulgaris,  the  minister  of  foreign  affairs,  and 
Mr.  M^l^topoulo,  secretary-general,  called  at  this  legation  yesterday, 
and  held  an  interview  of  more  than  half  an  hour  with  me. 

Mr.  Bulgaris,  in  bekalf  of  the  Greek  government,  expressed  his  pro- 
found thanks  for  my  truthful  dispatch  to  the  Department,  of  the  date 
of  May  4,  on  the  subject  of  brigandage  in  Greece,  which  has  been  re- 
published from  the  American  journals  by  the  London  and  Paris  news- 
papers. He  said  the  gratitude  of  all  patriotic  citizens  of  Greece  would 
be  awakened  by  this  voluntary  act  of  justice  toward  this  kingdom  and 
its  government.  Amid  such  a  storm  of  calumny  as  that  which  Greece 
has  to  encounter,  he  said,  it  was  a  source  of  joy  to  him  that  His  Majes- 
ty's government  and  people  had  a  good  and  noble  friend  in  that  great 
power,  the  United  States  of  America,  a  friend  that  gave  them  encourage- 
ment and  sympathy  in  their  struggles  to  overcome  evils  and  secure  gwd 
government,  to  promote  the  welfare  and  progress  of  this  kingdom,  and 

to  uphold  liberty  and  law  as  the  basis  of  their  institutions. 

*  *  *  *  »  #  • 

Mr.  Bulgaris  desired  that  I  should  communicate  these  sentiments  to 
the  Government  of  the  United  States,  with  the  exi>re8sion  of  the  best 
wishes  of  His  Majesty's  government  for  "  the  continued  progress  and 
increasing  prosperity  of  the  great  and  magnanimous  Bepublic  of  the 
West." 

I  am,  &c., 

JOHN  M.  FEANCIS. 


{Inclosore  No.  l.J 
Mr,  MelStopoulo  to  Mr.  Francis. 

Athens,  June  15-27, 1872. 

My  Dear  Sir  :  •  ♦  *  You  are,  perhaps,  aware  of  the  absurd  story  published 
some  weeks  ago  by  some  AmericaD  papers  about  the  pretended  traDsportation  of  t 
number  of  convicts  from  Corfu  to  the  States.  I  do  not  know  how  such  a  hoax  conld 
be  credited  there,  andx^all  forth  even  preventive  measures  of  the  American  authorities 
(as  communicated  to  us  iu  the  report  of  His  Mi^esty's  consul  in  New  York)  against  tlie 
announced  landing  of  Greek  outlaws  from  a  fantastic  Italian  ship.  But  the  fact  is,  it 
gave  rise  to  a  regular  storm  of  abuse  against  Greece  and  its  government  in  the  colonans 
of  those  papers,  and  provoked  the  other  day  an  interpellation  in  our  house  of  represent- 
atives to  the  minister  of  justice,  and  criticisms  in  the  local  papers.  Although  HU 
Majesty's  consul  at  New  York  hastened  to  contradict  the  story,  Mr.  Bnlgarrs  sent  to 
him,  nevertheless,  some  days  ago  a  cable  dispatch  to  the  same  purpose,  saying : 

*^  Story  about  transportation  of  convicts  or  outlaws  to  the  United  States  is  an  absurd 
and  detestable  falsehood." 

I  hope,  after  this  contradiction,  the  learning  of  trnth,  and  the  publication  of  your 
truthful  divspatch  on  brigandage  in  Greece,  the  evil  produced  by  this  falsehood  is  rem- 
edied, and  that  the  papers  which  have  reported  it  must  feel  some  remorse  on  accouut 
of  their  abuse  of  Greece. 

Yours,  faithfully, 

L.  MfiLETOPOULO. 


{InclosareNo.  2.] 

Mr,  Francis  to  Mr,  Melitopoulo. 

Legaton  of  the  United  States, 

Athens  J  June  28,  1872. 

My  Dear  Sir  :  Your  esteemed  favor  of  last  evening  is  before  me.    I  hasten  to  make 
reply,  so  as  to  disabuse  your  own  and  the  mind  of  the  prime  minister  of  what  seems  to 
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be  an  erroneons  impression  respecting  the  pablicatiou  of  the  false  reports  in  American 
newspapers  aboat  sending  Greek  criminals  to  America.  These  reports  were  not  first 
published  in  America.  1.  The  detailed  article,  giving  name-s  of  prisoners,  their  crimes, 
and  terms  of  imprisonment  to  which  they  had  been  sentenced,  and  their  alleged  em- 
barkation at  Corfu  for  the  United  States  on  the  24th  of  April,  appeared  originally  in 
the  Ancona  (Italy)  Jourual.  It  is  so  specific  in  its  statemeuts  that,  very  naturally,  it 
Tvould  be  accepted  in  America  as  veritable,  at  least  in  substance,  and  it  was  copied  into 
the  New  York  Times,  and,  probably,  other  American  jonruals,  as  a  matter  of  news.  2. 
Besides  this,  I  learn  from  a  paragraph  in  the  Washington  Republican  that  a  cable  dis- 
patch was  sent  to  the  American  newspapers  announcing  the  same  thing.  These  state- 
ments, so  positively  set  forth,  would  naturally  be  accepted  as  having  foundation  in 
truth,  and  hence  they  created  attention,  and,  no  doubt,  much  surprise  in  the  United 
States. 

I  am  exceedingly  gratified  to  learn  that  the  story  is  altogether  a  fabrication,  but  it 
is  nnjnst  to  lay  the  blame  for  its  invention  and  circulation  to  the  American  press.  As 
I  have  pointed  out,  it  had  it«  origin  in  Europe.  I  can  assure  yon  that,  though  entirely 
free,  and,  as  is  to  be  expected,  sometimes  hasty  and  inconsiderate  in  its  utterances,  the 
newspaper  press  of  the  United  States  is  not  reckless  nor  licentious.  Least  of  all  does 
it  sympathize  with  efforts  to  slander  and  bring  into  contempt  by  persistent  calumny  a 
brave  and  friendly  people  and  government.  It  has  shown  itself  to  be  their  friend  in 
the  past ;  it  has  never  failed  to  give  expression  to  the  popular  feeling  of  synlpathy  in 
the  Unite<l  States  for  weak  and  struggling  nationalities  that  are  striving  for  good  gov- 
ernment, and  endeavoring  to  overcome  the  obstacles  of  enmity  and  prejudice  that  im- 
pede their  progress. 

I  say  so  much  as  this  for  your  information  and  to  remove  false  and  entirely  nnjust 
impressions  toward  American  newspapers,  impressions  which  I  am  sorry  to  see  a  prom- 
inent Greek  newspaper,  the  Age,  endeavoring  to  fasten  upon  the  public  mind  by  a 
long  and  very  untruthful  editorial  in  its  last  issue. 

With  sentiments  of  sincere  esteem,  faithfully*yours, 

JOHN  M.  FRANCIS. 


No.  26. 

Mr.  Bliss  to  Mr,  Fuh. 

No.  427.]  AMERICAN  Legation, 

Berlin^  November  25, 1872.    (Keceived  December  13.) 

Sib:  The  attention  of  Mr.  Bancroft  was  called  last  summer  by  con- 
suls and  others  to  a  statement  in  the  German  newspapers  that  a  crimi- 
nal under  sentence  of  imprisonment  for  life,  for  murder,  arson,  and 
robbery,  had  been  pardoned  by  the  Grand  Duke  of  Hesse  on  condition 
of  bis  emigration  to  America. 

Mr.  Bancroft,  after  allowing  a  reasonable  interval  for  a  change  then 
occurring  in  the  ministry  of  Hesse  to  take  effect,  addressed,  on  the  4th 
of  October,  to  the  new  minister  of  foreign  affairs  an  inquiry  into  the 
truth  of  the  report. 

The  reply  of  the  Hessian  minister,  dated  November  13,  was  received 
on  the  18th  instant. 

As  it  appeared  to  me  very  far  from  satisfactory,  I  have  addressed  to 
his  excellency  Mr.  Hoffman,  the  Grand  Ducal  minister,  a  further  note 
on  the  subject,  protesting  on  behalf  of  the  Government  of  the  United 
States  against  the  act  in  question. 

I  inclose  copies  of  the  correspondence. 
I  have,  &c., 

ALEXANDER  BLISS. 


Mr.  Bancroft  to  Mr,  Hofmann. 

[Translation.] 

Berlin,  October  A,  1872. 

The  QDdereigDed  envoy  of  the  Ilnited  States  of  America  has  the  honor  to  invite  th^ 
attention  of  his  excellency  the  minister  of  the  grand  ducal  Viow&e  an^  ol  iv)»T^\^^ 
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affairs  and  prc^iident  of  the  ministry,  Mr.  Hofmann,  to  a  matter  which  for  some  weeb 
has  heen  much  spoken  of  in  German  newspapers,  and  has  been  brought  to  the  atleo- 
tion  of  the  legation  by  several  letters. 

It  is  stated  that  a  certain  Johann  Stauff,  who  had  been  condemned  to  imprisoo- 
meut  for  life  for  mnrder,  arson,  and  burglary,  has  been  pardoned  by  the  grand  ducal 
government  upon  condition  of  hjs  emigration  to  America. 

The  undersigned  hopes  that  this  report  is  erroneous;  but  begs  his  excellency  to 
cause  the  matter  to  be  investigated,  and  to  communicate  to  him  the  fact  of  the  case. 

The  undersigned  is  happy  to  seize  this  occasion  to  renew  to  his  excellency  Mr.  Hof- 
maun  the  assurance  of  his  most  distinguished  consideration. 

GEO.  BANCROFT. 


Mr.  Hofmann  to  Mr.  Bancroft. 

[Translation.] 

Darmstadt,  Xovember  13, 1872. 

The  undersigned,  minister  of  the  grand  ducal  house  of  Hesse  and  of  foreign  afikirs 
and  president  of  the  ministry,  had  the  honor  to  receive  the  note  of  his  excellency 
Mr.  Bancroft,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United  States 
of  America,  of  the  4th  of  last  mouth,  and  did  not  fail  to  confer  with  the  grand  dacal 
department  of  justice  in  regard  to  the  pardon  therein  mentioned  of  Johannes  Stao^', 
a  convict  condemned  to  imprisonment  for  life. 

According  to  the  information  receive<l  by  the  undersigned,  it  is  true  that  his  roj-al 
highness  the  grand  duke  did,  on  the  29th  of  July  last,  remit  the  remainder  of  the  term 
of  punishment  of  the  said  Stauif  on  condition  that  he  should  emigrate  directly  from 
the  prison  to  America,  (not  North  America,)  and  should  never  return  to  Germany. 

Stauff  was  condemned  on  the  11th  of  April,  1850,  to  imprisonment  for  life  for  the 
crimes  of  murder,  attempt  to  murcier,  burglary,  and  araon,  and  had  been  at  the  time  of 
his  discharge,  inclusive  of  the  time  of  his  trial,  for  nearly  twenty-five  yej^rs  depriTed 
of  his  liberty.  During  the  long  period  of  his  coufiuement,  he  had,  according  to  the 
testimony  of  the  grand  ducal  prison  oflScials,  almost  uniformly  conducted  himself  very 
well — indeed,  excellently — so  that  his  crime  was  held  to  be  in  the  eye  of  the  humane 
judge,  after  so  long  a  period  of  heavy  punishment  accompanied  with  every  indication 
of  severe  repentance,  atoned  for. 

If,  in  the  reprieve  granted  by  his  royal  highness,  the  condition  was  imposed  of  emi- 
gration to  America,  tne  reason  of  this*  was  that  Stauff  himself  offered  to  emigrate  to 
America.  The  real  significance  of  the  condition  appears,  it  is  to  be  added,  from  the 
subjoined  clause  that  he  is  never  to  return  to  Germany. 

The  re-appearance  of  a  pardoned  crimiual  among  his  fellow-citizens,  in  whose  mem- 
ory his  crime  was  yet  fresh,  notwithstanding  the  time  which  had  elapsed,  was  for  evi- 
dent reasons  held  to  be  in  the  highest  degree  unfitting,  and  the  injunction  not  to  re- 
turn to  Germany  should  all  the  more  be  looked  upon  as  the  essential  point  of  tbe  cou- 
dition  of  the  pardon,  since  the  actual  consummation  of  the  emigration  to  America 
and  the  continuous  residence  there,  could  not  well  be  controlled  by  the  authorities 
here. 

The  undersigned  indulges  the  hope  that  the  minister  plenipotentiary  will,  from  the 
preceding  statement  of  the  facts,  arrive  at  the  conviction  that  in  the  case  under  con- 
sideration a  violation  of  international  comity  toward  the  United  States  of  America 
cannot  reasonably  be  found. 

The  undersigned  avails  himself  with  pleasure  of  this  occasion  to  renew  the  assur- 
ance of  his  most  distinguished  consideration. 

HOFMANK. 


Mr.  Bli88  to  Mr.  Hofmann. 

[Translation.  J 

Berlin,  Notfember  20, 1872. 

The  undersigned,  charg6  d'affaires  of  the  United  States  of  America,  has  the  honor  ti 
acknowledge  the  receipt  of  the  reply  of  his  excellency  Mr.  Hofmann,  minister  of  the 
grand  ducal  house  and  of  foreign  affairs  of  Hesse  aud  president  of  the  ministry,  dated 
November  13,  to  the  note  of  >&.  Bancroft  of  the  4th  of  October,  calling  the  attention 
of  his  excellency  Mr.  Hofmann  to  a  rumor  extensively  circulated  in  the  public  prints 
that  a  criminal  in  Hesse,  who  had  been  condemned  for  the  triple  crime  of  murder, 
arson,  aud  burglary,  had  been  pardoned  by  his  royal  highness  the  grand  duke,  upon 
condition  of  his  emigration  to  America.  It  was  confidently  believ^  that  the  grand 
ducal  government  would  hasten  to  deny  the  truth  of  what  was  held  to  be  an  aspersion 
upon  it. 

The  undersigned  finds  with  surprise  that  the  note  of  his  excellency,  while  folly  con- 
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firming  the  exactDes8  of  the  statement  which  had  been  made,  contains  no  expre.ssion  of 
regret  for  this  breach  of  international  comity  on  the  part  of  the  grand  ducal  govern- 
ment, and  no  assurance  that  it  may  not  in  the  future  be  repeat^Mi. 

Hi8  excellency  is,  however,  pleased  to  mention  three  reasons  which  induce  the  grand 
ducal  government  to  hope  that  the  Government  of  the  United  States  will  take  no 
exception  to  the  act  referred  to.    These  are  : 

1.  Because  the  intent  of  the  condition  imposed  was  only  to  exclude  the  criminal 
from  his  own  country. 

The  undersigned  begs  leave  to  say  that  had  the  terms  of  the  pardon  been  so  worded, 
the  Government  of  the  United  States  would  have  taken  no  exception  to  it.  It  could 
Lave  done  so  only  in  concurrence  with  all  the  nations  of  the  globe. 

2.  The  second  ground  stated  by  his  excellency  is  that  the  banishment  of  the  convict 
was  "  to  America  ;"  that  is,  not  **  to  the  United  States  of  America." 

The  undersigned  permits  himself  to  remark  in  reply,  that  even  accepting  this  dis- 
tinction, the  limitation  of  the  area  of  banishment  to  America  at  once  reduces  the 
number  of  the  nations  whose  concurrence  the  Government  of  the  United  States  would 
be  expected  to  seek,  in  protesting  against  the  act  in  question,  to  those  occupying  the 
American  continent;  a  concurrence  which  the  Government  of  the  United  States  would 
entertain  little  doubt  of  obtaining. 

Bnt  even  in  the  absence  of  any  action  on  the  part  of  the  other  States  of  America,  the 
Government  of  the  United  States  feels  quite  justified  in  protesting  for  itself  alone 
against  the  banishment  of  a  convict43d  criminal  "  to  America. '' 

That,  when  speaking  of  German  emigration,  the  words  "  to  America "  are  under- 
stood to  mean  "  to  the  United  States  of  America,"  is  a  fact  too  well  known  to  so  en- 
lightened a  statesman  as  the  minister  president  to  require  further  remark. 

3.  The  third  ground  relied  upon  by  the  grand  ducal  government  in  satisfying  itself 
th.'it  the  banishment  of  a  convicted  criminal  to  America  should  not  be  objectionable  t^> 
the  Government  of  the  United  States  is,  that  in  this  instance  the  con v id  has,  during 
twenty-live  years  of  imprisonment,  conducted  himself  in  an  exemplary  manner,  and 
has  received  therefor  the  highest  testimonials  from  the  grand  ducal  turnkeys. 

But  this  argument,  the  undersigned  would  temark,  loses  much  of  its  force  when  it  is 
add<  d  by  his  excellency  that,  notwithstanding  the  purification,  which  the  criminal 
has  thus  undergone,  it  would  manifestly  be  in  the  highest  degree  unQttiug  that  he 
should  be  permitted  to  associate  with  the  inhabitants  of  the  Grand  Duchy  of  Hesse. 

Is  the  Government  of  the  United  States  to  infer  that  a  person  held  unfit  to  be  the 
associate  of  the  subjects  of  his  highness  the  Grand  Duke  of  Hesse,  might  still  answer 
very  well,  in  the  opinion  of  the  grand  ducal  government,  as  the  associate  of  citizens 
of  the  United  States? 

The  undersigned  begs  to  call  the  attention  of  the  grand  ducal  government  to  the 
fact,  as  true  in  the  political  as  it  is  in  the  physical  world,  that  a  just  conception  of  an 
object  can  often  only  be  arrived  at  by  viewing  it  from  opposite  sides. 

The  undersigned  is  satisfied  that  if  the  government  of  his  highness  the  grand  duke 
will  reverse  its  standpoint,  and  picture  to  itself  the  effect  which  would  be  procluced 
upon  it  were  the  President  of  the  United  States  to  pardon  its  convicted  criminals  upon 
condition  of  their  taking  up  their  residence  for  life  in  the  Grand  Duchy  of  Hesse,  or, 
even  in  more  general  terms,  on  the  banks  of  the  Rhine — that  the  government  of  the 
grand  duke  would  thereby  attain  to  so  comprehensive  a  view  of  the  proceeding  which 
forms  the  subject  of  this  note  as  would,  there  is  every  rea«K>n  to  believe,  effectually 
preclude  a  repetition  of  it. 

In  order,  however,  that  no  doubt  may  linger  in  the  mind  of  the  grand  ducal  govern- 
ment a^  to  the  view  entertained  of  the  act  in  question  by  the  Government  of  the  United 
States,  the  undersigned  begs  to  be  understood  as  hereby  conveying,  in  unmistakable 
language,  the  protest  of  his  Government  against  the  said  act  and  against  any  repeti- 
tion of  it. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  his  excellency  Mr.  Hof- 
mann  the  assurance  of  his  most  distinguished  consideration. 

ALEXANDER  BLISS. 


No.  27. 

Mr,  Bliss  to  Mr,  Fish. 

No.  430.]  American  Legation, 

Berlin,  December  6,  1872.    (Received  December  28.) 

Sir:  I  had  the  honor  on  the  25th  ultimo  to  inclose  you  copies  of  a 
correspondence  which  had  taken  place  between  this  legation  ^w^lVifc 
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Hessian  goyemment  in  reference  to  a  pardon  granted  a  convicted  crimi 
nal  in  Hesse,  by  the  grand  duke,  upon  condition  of  emigration  to 
America. 

The  correspondence  as  then  communicated  to  you  closed  with  a  note 
addressed  by  me  on  the  20th  ultimo  to  the  Hessian  minister,  protesting 
on  behalf  of  the  Government  of  the  United  States  against  the  said  act 
or  any  repetition  of  it. 

I  have  to-day  the  pleasure  of  transmitting  to  you  the  translation  of 
a  note  from  the  Hessian  minister  president,  dated  December  2,  convey- 
ing the  gratifying  assurance  that  even  prior  to  the  receipt  of  my  com- 
munication the  government  of  the  grand  duke  had  come  to  the  deter- 
mination to  abstain  for  the  future  from  pardoning  criminals  upon  condi 
tion  of  their  emigration  to  America. 

1  am  sure  you  will  be  disposed  to  do  full  justice  to  the  generous  sense 
of  right  which  has  led  the  Hessian  government  to  give  this  prompt 
assurance. 

I  am,  &c., 

ALEXANDER  BLISS. 


Mr.  Hofmann  to  Mr.  BlUa. 

Darmstadt,  December  2. 1872. 

The  nDdersigned,  grand  dncal  Hessiaji  minister  of  the  grand  dncal  house  and  of 
foreign  aifairs,  and  president  of  the  grand  ducal  Hessian  ministry,  has  the  honor  to 
inform  Mr.  Alexander  Bliss,  the  charge  d'  affaires  of  the  lluit-ed  States  of  Americii, 
that  even  before  the  receipt  of  his  esteemed  note  of  the  20th  ultimo,  the  grand  diical 
government  of  Hesso  has  adopted  the  resolntiyn,  in  case  of  pardons,  to  abstain  here- 
after from  making  the  emigration  of  the  criminal  to  America  a  condition. 

The  undersigned  thinks  it  unnecessary,  under  these  circnmstances,  to  dwell  apoo 
some  of  the  statement's  of  said  note,  which  appear  to  be  based  upon  an  inexact  ap- 
prehension of  the  tenor  of  the  communication  of  the  undersigned  of  the  I3th  ultimo. 

The  undersigned  takes  this  occasion  to  renew  the  expression  of  his  highest  consider- 
ation. 

HOFMANN. 


No.  28. 

Mr.  Bliss  to  Mr.  Fish. 

Ko.  431.]  American  Legation, 

Berlin^  December  9, 1872.    (Received  December  30.) 

Sir  :  Referring  again  to  the  recent  correspondence  with  the  Hessian 
government,  already  reported  to  you  on  the  25th  November  and  6th 
December,  I  to-day  forward  to  you  a  copy  of  the  final  note,  dated  Decem- 
ber 7,  which  I  thought  it  proper  and  courteous  to  address  to  the  Hes- 
sian minister,  in  acknowledgment  of  his  communication  of  December  2. 
I  am,  &c., 

ALEXANDER  BLISS. 


Mr.  Bli88  to  Mr.  Hofmann. 

[Traoslation.] 

Berlin,  December  7, 1872. 

The  undersigned,  char^^  d'affaires  of  the  Unite<l  States  of  America,  has  the  honor 
to  acknowledge  the  receipt  of  the  note  of  his  excellency  Mr.  Hofmann,  grand  ducal 
Hessian  minister  of  the  grand  ducal  house  and  of  foreign  affairs,  and  president  of  the 
izi  inistry,  dated  the  2d  instant. 
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The  undersigned  learns  therefrom  with  satisfaction  that  the  grand  ducal  govern- 
ment has  determined  that  for  the  future  pardons  in  Hesse  will  not  be  coupled  with 
the  condition  of  emigration  of  the  criminal  to  America;  and  is  still  more  gratified  by 
the  assurance  given  by  his  excellency  that  this  determination  was  formed  before 
receipt  of  the  communication  on  the  subject  of  the  undersigned  of  the  20th  ultimo. 

The  undersigned  will  not  fail  to  communicate  to  his  Government  this  happy  termin- 
ation of  a  correspondence  as  to  which  the  Government  of  the  United  States  bas  to 
regret  only  tbat  there  should  have  been  occasion  for  it,  but  the  honorable  conclusion 
of  which  furnishes  only  another  proof  of  the  spirit  of  rectitude  and  mutual  good-will 
which  animates  both  countries  in  their  relations  to  each  other. 

The  undersigned  avails  himself  of  tbis  occasion  to  renew  to  his  excellency,  Mr. 
Hofmann.  the  assurance  of  his  most  distinguished  consideration. 

ALEXANDER  BLISS. 


No.  29. 

Mr,  Fish  to  Mr.  Bancroft. 

No.  540.]  Department  of  State, 

Washingtouj  December  28, 1872. 

Sib  :  Mr.  Bliss's  dispatch.  No.  430,  under  date  of  6th  December,  in- 
forms me  of  an  assurance  given  in  an  official  form  by  the  government 
of  the  grand  duke  of  Hesse,  that  pardons  will  not  be  granted  by  the 
grand  duke  upon  condition  of  the  criminal's  emigration  to  America.  It 
is  gratifying  to  receive  this  assurance,  the  faithful  observance  of  which 
will  prevent  the  recurrence  of  occasions  for  complaints  and  correspond- 
ence founded  on  allegations  of  such  pardons  hitherto. 
I  am,  &c., 

HAMILTON  FISH. 


No.  30. 

Mr,  Schlozer  to  Mr.  Fish, 

German  Leqation, 
WashingtoUj  December  9, 1872.    (Received  December  9.) 

Sib:  a  few  months  ago  the  rumor  wa^  circulating  in  the  American 
press  that  in  several  parts  of  Germany  the  custom  was  still  existing  to 
pardon  criminals  upon  the  condition  of  their  emigration  to  the  United 
States. 

As  an  instance  it  was  told  that  the  government  of  Gera  had  pardoned 
in  such  manner  the  barber  Sonnewend,  a  murderer,  the  laborer  Peter 
Bender,  a  robber,  both  sentenced  to  the  penitentiary  for  life,  and  that 
these  two  criminals  were  transported  the  5th  of  last  September  from 
Gera  in  chains  to  Hamburg  to  be  transported  to  New  York. 

This  news  originated  from  a  paper  called  The  Gera  Advertiser.  I 
asked  immediately  my  government  to  clear  up  this  matter. 

Prince  Bismarck  has  now  communicated  to  me  that  a  barber  Sonne- 
wend and  the  laborer  Peter  Bender  are  completely  unknown  in  Gera, 
and  that,  in  consequence,  such  persons  have  not  been  pardoned  and  have 
not  been  transported  from  Gera  to  Hamburg. 

Besides,  a  newspaper  of  the  name  The  Gera  Advertiser  is  not  exist- 
ing. 

1  believe  it  to  be  my  duty  to  acquaint  you  respectfully  with  the  fore- 
going facts. 

Accept,  &c. 

SCHLOZEIR* 
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No.  31. 

Mr,  Full  to  Mr,  Sehlozer. 

[Unofficial.] 

Department  of  State, 

Washingt(m,  December  10,  1872. 

Dear  Sir  :  I  am  glad  to  learn,  by  your  official  letter  of  the  9th  in- 
stant, that  the  rumors  relative  to  sending  the  criminals  Sonnewend  and 
Bender  by  the  German  government  to  the  United  States  are  withont 
foundation.  You  may  remember  that  in  the  New  York  Evening  Post,  of 
2l8t  October,  where  the  cases  of  these  men  are  mentioned,  a  statement 
was  made,  on  the  authority  of  the  Mecklenburg  News,  of  September  15, 
that  one  Johannes  Dreyfuss,  an  incendiary  and  murderer,  bad  been  sen 
teuced  to  imprisonment  for  life,  but  was  pardoned  on  condition  of  lii3 
emigrating  immediately  to  the  United  States,  and  it  is  stated  that  be 
has  fulfilled  this  condition  and  arrived  at  Chicago. 

This  case  is  not  mentioned  in  your  letter  of  yesterday  ;  if  you  can  ob- 
tain any  information  on  the  subject,  it  would  afford  me  pleasure  to  learn 
that  there  is  no  truth  in  the  report. 
I  am,  &c., 

HAMILTON  FISH. 


No.  32. 

Mr.  Fish  to  Mr,  Sehlozer. 

Department  of  State, 

Washington^  December  13, 1872. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
9th  instant,  in  which  you  inform  the  Department  that  you  have  received 
a  communication  from  Prince  Bismarck,  containing  a  denial  of  an  alle^d 
rumor  that  certain  criminals  in  the  German  Empire  had  been  pardoned 
on  condition  that  they  emigrate  to  the  United  States. 

Accept,  &c. 

HAMILTON  FISH. 


No.  33. 

Mr.  Sehlozer  to  Mr.  Fish. 

German  Legation, 
Washington,  December  27, 1872.    (Received  December  28.) 

Sir  :  With  reference  to  my  note  of  the  9th  instant,  concerning  the 
false  rumors  which  have  circulated  about  two  criminals,  who  were  said 
to  have  been  pardoned  by  the  government  of  Gera  (Reuss)  upon  the 
condition  of  their  emigration  to  the  United  States,  1  have  now  the  honor 
to  inform  you  respectfully  that  those  rumors  about  the  Mecklenburg 
case  are  also  entirely  without  any  foundation. 

1  take  the  liberty  to  inclose  herewith  a  copy  of  a  letter  from  the  gov- 
ernment of  Mecklenburg  of  the  22d  ultimo,  directed  to  Prince  Bismarck, 
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in  which  it  is  stated  that  a  criminal  of  the  name  of  Dreyfuss  has  never 
been  in  the  prison  of  Drej^bergen,  and  that  also  the  alleged  paper,  Mech 
lenhurgische  Nackrichten,  (Mecklenburg  News,)  from  which  the  rumor  was 
said  to  have  been  taken,  is  not  existing. 
Accept,  &c. 

SCHLOZER. 


SCHWERIN,  November  22,  1872. 

According  to  your  highiiess'a  note  of  the  17th  instant,  two  instances  have  been  men- 
tioned by  the  American  press  in  which  German  criminals  are  alleged  to  have  been  par- 
doned on  condition  of  their  emigrating  to  America. 

One  of  the  cases  mentioned,  the  account  of  which  purports  to  have  been  taken  from 
the  MecklenburgUche  Xachrichteriy  is  that  of  one  Johannes  Dreyfuss,  who  was  sentenced, 
in  the  year  1864,  to  imprisonment  for  life  for  murder  and  arson.  It  is  stated  that  this 
man  was  pardoned  on  tlie  condition  above  named,  and  that  he  emigrated  to  Chicago. 

The  undersigned  minister,  in  view  of  the  above  communication,  addressed  the  min- 
ister of  justice,  and  is  now  in  a  position  to  inform  your  highness  that  a  criminal  named 
Dreyfuss  has  never  been  confined  at  Dreybergeu,  that  no  such  paper  as  the  Mecklen- 
burgische  Nachrichten  exists,  and  that,  in  short,  the  statement  concerning  this  matter, 
which  has  been  published  by  the  American  press,  must  l>e  characterized  as  totally  des- 
titute ot  foundation. 

The  undersigned  has  the  honor  to  communicate  the  above  to  your  highness  that  you  " 
may,  if  you  think  proper,  inform  the  imperial  envoy  at  Washington  of  the  total  lack  of  "^ 
foundation  for  the  statement  in  question. 

The  minister  of  foreign  affairs  of  the  Grand  Duchy  of  Mecklenburg : 

By  his  representative. 

(Signature.) 


No.  34. 

Mr.  Fish  to  Mr.  Sclilozer. 

Department  of  State, 

WmUington^  January  9, 1873. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
27th  ultimo,  and  of  a  copy  of  the  communication,  under  date  of  the  22d 
of  November,  addressed  by  the  government  of  Mecklenburg  to  Prince 
Bismarck,  which  accompanied  it,  from  which  it  appears  that  the  alleged 
rumor  that  pardon  would  be  extended  by  the  German  Empire  to  the 
criminal  in  the  Mecklenburg  case  mentioned  in  your  note  of  the  9th 
ultimo,  on  the  condition  that  the  party  would  emigrate  to  the  United 
States,  is  also  without  any  foundation. 

Accept,  &c. 

HAMILTON  FISH. 


No.  35. 
Mr.  Fish  to  Mr,  Marsh. 


No.  303.]  Department  of  State, 

Washington^  December  16, 1872. 

Sir  :  I  transmit  a  copy  of  a  letter  of  the  10th  instant,  and  of  the  pa- 
pers by  which  it  was  accompanied,  addressed  to  this  Department  by  a 
committee  of  the  commissioners  of  emigration  of  the  city  of  New  York. 
From  these  papers  it  appears  that  a  large  number  of  emigrants  from 
Italy  have  recently  been  landed  there,  most  of  whom  were  so  d^^XxVaXi^ 
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that  they  must  become  a  burden  to  that  city.  It  seems  that  the  persons 
referred  to  had  been  induced  to  embark  for  this  country  by  extravagant 
promises  of  certain  agents  in  Italy  as  to  the  demand  for  and  the  wages 
of  labor  here.  However  correct  this  may  be  as  to  other  seasons,  it  is 
a  misrepresentation  in  respect  to  the  winter  specially  cruel  if  the  victims, 
as  in  this  instance,  are  not  accustomed  to  the  rigors  of  a  northern  cli- 
mate. 

You  will  consequently  do  anything  which  you  properly  can  toward 
preventing  an  increase  of  the  grievance.  It  is  well  known  that  it  is  the 
settled  policy  of  this  Government  to  encourage  the  emigration  of  houest 
and  industrious  persons  from  all  quarters  of  the  globe.  It  is  desirable, 
however,  that  none  should  come  without  means  of  living  until  they  can 
obtain  work,  which  in  winter  is  comparatively  scarce,  even  for  natives 
of  the  soil.  The  publication  in  the  chief  maritime  cities  of  Italy  of  a 
brief  warning  to  intended  emigrants,  will,  it  is  supposed,  be  sufficient 
for  the  purpose. 
I  am,  &c., 

HAMILTON  FISH. 


Office  of  the  Commissioxers  of  Immigration  of  the  State  of  New  York, 
Castle  Garden^  New  Forkf  December'  lU,  1872.    (Received  December  11.) 

Sir  :  The  undersigned,  a  committee  of  the  board  of  commissioners  of  immigration  of 
the  State  of  New  York,  desire  to  call  your  attention  to  tbe  arrival  at  tbis  port  of  a 
large  number  of  destitute  Italian  emigrants,  and  tbe  circumstances  under  whidi 
these  persons  left  tbeir  own  country. 

The  facts  in  the  case,  as  set  forth  in  tbe  accompanying  affidavits,  are  as  follows: 
From  the  investigation  made  by  the  commissioners  ot  emigration  and  tbe  consal- 
general  of  tbe  Italian  government,  Mr.  Ferdinand  de  Luca,  it  appears  that  certain 
shipping-agents  doing  business  in  Genoa,  Naples,  and  Turin  made  representations  to 
these  persons  that  employment  at  good  wages,  largely  in  excess  of  what  they  conld 
obtain  in  tbeir  country,  was  to  be  bad  in  the  United  States  immediately  on  tbeir  arri- 
val, and  by  such  means  induced  them  to  come  here. 

These  emigrants,  to  the  number  of  1,507,  arrived  as  follows: 

Nov.    8,  per  steamship  Denmark - 266 

18,  per  steamship  Holland 532 

19,  per  steamship  City  of  London 73 

Dec.    4,  per  steamship  City  of  Washington 127 

6,  per  steamship  City  of  Montreal & 

9,  per  steamship  Italy 440 

Unaccustomed  to  the  rigors  of  a  northern  climate,  and  without  means  or  employ- 
ment, a  large  number  of  them  have  become  a  charge  to  the  commissioners  of  emigra- 
tion. This  is  a  heavy  burden  on  tbe  resources  of  tbis  department,  always,  at  this 
season,  owing  to  tbe  cessation  of  agricultural  labor  in  the  winter  months,  taxed  to 
the  uttermost  to  provide  food  and  shelter  for  tbe  average  proportion  of  emigrants 
arrived  during  the  preceding  five  years,  who  may,  and  every  winter  do,  claim  relief 
from  tbe  emigrant  fund,  by  reason  of  sickness  or  destitution.  To  save  these  unfor- 
tunate Italians  from  much  suffering,  the  commissioners  were  compelled  to  receive  into 
tbeir  institutions,  already  overcrowded,  over  250  of  the  passengers  of  tbe  steamship 
Holland  immediately  on  their  lauding  at  Castle  Garden,  and  they  anticipate  having 
to  support,  until  next  spring,  the  greater  part  of  the  whole  number. 

The  legislature  of  this  State,  in  fixing  tbe  commutation-fee  or  per-capita  tax  on  alien 
emigrants,  (now  $1.50,)  anticipated  that  only  a  small  percentage  of  tbe  emigrants 
would  become  a  charge  on  the  fund,  while  in  the  case  of  these  passengers  arrived  per 
steamship  Holland,  nearly  50  per  cent,  are  already  receiving  support. 

The  consul-general,  who  has  shown  every  disposition  to  aid  the  commissioners  in 
investigating  the  matter,  has  already  communicated  with  his  government  on  the  sub- 
ject, but  says  that  any  statement  which  may  be  made  by  it  will  probably  be  received 
"with  suspicion  by  the  people  as  prompted  by  a  desire  to  check  emigration.  He  there- 
fore suggests,  as  more  likely  to  ettect  the  purpose  in  view,  the  pablication,  by  the 
United  States  legation  at  Rome,  in  the  various  newspapers  in  Itiily,  of  an  official  circular 
informing  intending  emigrants  of  the  fraudulent  character  of  the  representations  made 
by  the  shipping-agents  in  these  cases,  and  advising  them  against  embarking  at  this  season 
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of  the  year,  on  account  of  the  harshness  of  our  northern  climate  and  the  diflBculty  of 
obtaining  employment  at  the  present  time,  unless  provided  with  sufficient  cash  means 
to  support  them  during  the  winter.  In  addition  to  the  number  of  these  destitute 
eiiii^ants  already  arrived,  the  commissioners  are  informed  that  there  are  on  the  way 
to  this  port,  under  like  circumstances,  some  500  more. 

As  these  shippinj^-agents  are  without  doubt  continuing  this  business,  in  order  to  put 
a  stop  to  it,  at  the  earliest  possible  moment,  the  commissioners  of  emigration  would 
respectfully  suggest  that,  if  not  inconsistent  with  the  regulations  of  the  State  Depart- 
ment, any  instructions  you  may  deem  proper  to  send  to  the  United  States  legation  at 
Rome  in  reference  to  this  matter  be  sent  by  telegraph. 

We  have  the  honor  to  remain,  very  respectfully,  &c., 

GEOR.  I.  FORREST, 
SIGISMUND  KAUFMANN, 
JAMES  LYNCH, 

Special  Committer. 
Hon.  Hamilton  Fish, 

Secretary  of  State,  cfc,  4'C. 


Emigrant  Landing  Depot  and  Offices  of  the  Commissioners 

OF  Emigration  of  the  State  of  New  York. 

City  and  County  of  New  York,  ss  : 

Felice  Carbone,  Antonio  Grottala,  Alfonso  Bojano.  Michelle  Cerello,  Fidele  Gampolo, 
being  duly  sworn,  de{)ose  and  say  that  they  are  natives  of  Italy ;  that  they  came  as 
steerage  passengers,  per  steamship  Holland,  from  Havre,  arriving  at  Castle  Garden, 
New  York,  on  the  18th  day  of  November,  1872;  that  in  Italy  circulars  had  been  dis- 
tributed by  certain  passenger  agents  throughout  the  country,  stating  that  a  ^reat 
deal  of  money  was  to  be  made  in  the  United  States  of  America,  the  Italiifns  residing 
there  remitting  considerable  amounts  of  money  to  their  friends,  and  that  wages  were 
as  follows :  for  gardeners,  from  100  to  112  francs  ;  laborers,  70  to  dO  francs ;  servants, 
tK)  to  80  francs;  cooks,  90  to  100  francs ;  coachmen,  100  to  120  francs  per  month,  and 
with  board  and  lodging.  That  these  circulars  induced  them  to  come  to  this  country  ; 
that  those  who  had  cash  money  paid  their  passage,  and  those  who  had  none  executed 
a  certain  document,  before  a  notary  public,  giving  as  security  their  real  estate  for  the 
passage-money  advanced,  agreeing  to  pay  15  per  cent,  interest  for  said  amount,  and 
agreeing,  if  the  principal  and  interest  be  not  repaid  in  one  year  from  the  date,  to  for- 
feit the  security  given,  and  the  same  to  be  disposed  of  for  the  benefit  of  the  mortgagee, 
he  being  the  passenger  agent. 

Deponents  lurther  say  tnat  the  names  of  some  of  these  agents  are  iis  follows :  Francesco 
Coppa  &  Co.,  Naples ;  Gracomo  Fro.  Ouejrolo  «fe  Co.,  Genoa ;  Francesco  Pallazi,  Naples  ; 

Luigi  del  Tiano  &  Co.,  Naples ;  Rochas  Padre  <&  Figleo,  Turin  ;  all,  as  deponents  be- 
lieve, being  authorized  by  the  Italian  government. 

Deponents  further  say  that  the  rate  paid  for  passage  from  Italy  to  New  York  varied 
from  2.50  to  325  francs  gold ;  that  some  of  deponents  had  paid  their  passage  direct  to 
Buenos  Ay  res.  South  America,  but  at  Havre  were  forced  by  employes  of  the  agent, 
whose  name  they  do  not  know,  to  proceed  by  steamer  to  New  York. 

Deponents  further  say  that  they  are  now  destitute  and  without  means  to  provide  a 
living  for  themselves;  and  that  they  would  not  have  come  to  the  United  States  but  for 
the  false  statements  made  by  the  passage-agents  through  their  circulars,  &c.«  and 
which  circulare  deponents  believe  were  distributed  in  every  village  and  hamlet  in 
Italy. 

And  further  deponents  saith  not. 

CARBORE  l-^LICE. 
ANTONIO  GROTALA. 
ALFO:^SE  BOJANO. 
MICHELLE  CERELLO. 
FEDELE  GARUPOLO. 

Sworn  to  before  me  this  2l8t  day  of  November,  1872. 

CHAS.  W.  KRUGER, 
yotary  Public,  JVeir  York. 


Emigrant  Landing  Depot  and  Office  of  tiie  Commissioners  of  Emigration  of 

THE  State  of  New  York. 

City  and  County  of  New  York,  ss  : 

Falcone  Gregorio,  being  duly  sworn,  deposes  and  says  that  he  is  a  native  of  Albruzzi, 
Italy ;  that  he  is  lifty-four  years  old,  and  that,  with  about  125  other  U&V\Mi  ^\u\^^va^<t 
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he  embarked  at  Liverpool  ou  November  19,  1872,  od  board  tbe  steamship  Citjof 
AVushiiigton,  and  arrived  at  New  York  on  tbe  4th  day  of  December  iDstant.  That 
deponeut;  with  about  800  Itaiiau  emigrants,  men,  women  and  children,  were  forwarded 
from  Naples,  Italy,  by  an  agent  named  Francesco  Coppa,  residing  in  said  city,  andthit 
suid  Coppa  forwarded  them  by  railroad  to  the  Emigration  Society  in  G^noa  of  Gioeo- 
uio  Fco.  Quejeolo  &.  Co.,  located  at  Via  Conservatori  del  Marc,  No.  5  pi  1<* ;  that  tbey 
were  there  informed  that,  as  the  emigrant  ship  for  Buenos  Ayres  was  nearly  fall,  all 
of  them  could  not  be  forwarded  to  that  port,  but  that  they  would  find  better  aod 
Kooner  employment  in  New  York,  America.  That  the  agent  sent  the  deponent  and 
tbe  above-mentioned  800  Italian  emigrant  passengers  to  Havre  ;  that  after  her  arrival 
in  Havre  a  portion  of  them  were  forwarded  to  Buenos  Ayres,  another  portion  to  Liv- 
erpool via  Southampton,  and  a  few  were  left  destitute  in  the  streets  of  Havre. 

Tliat  the  deponent  paid  for  his  passage  from  Naples  to  New  York  the  sum  of  297 
francs ;  that  deponent's  fellow-passengers  paid  sums  for  passage  varying  from  this 
amount;  some  more,  some  less;  some  paying  as  low  as  200  francs.  That  deponeot 
and  the  majority  of  his  fellow-passengers  are  destitute,  and  apply  to  the  CommlasioD- 
ers  of  Emigration  for  assistance  and  relief. 

FALCONE  GREGOBIO. 

Sworn  to  before  me  this  5th  day  of  December,  1672. 

OTTO  HEINZMANN, 

Notary  Puhlic 


No.  36. 

Mr.  Marsh  to  Mr.  Fish. 
I 

No.  434.]  LEGATION  OP  THE  UNITED  STATES, 

Romej  January  9, 1873.    (Received  February  10.) 

Sir  :  On  the  receipt  of  your  instructions  No.  363,  dated  December  16, . 
1872, 1  addressed  to  the  minister  of  foreign  affairs  a  note,  a  copy  of  which 
(No.  1)  is  herewith  inclosed ;  and  in  further  pursuance  of  the  instructioo, 
I  prepared  a  brief  warning  to  intending  emigrants,  a  copy  of  which  (No. 
2)  is  also  inclosed.  This  warning  I  have  sent  to  the  consuls  at  Naples, 
Palermo,  and  Genoa  for  publication  in  the  leading  journals  of  these 
cities  and  others  in  their  respective  districts,  if  they  think  it  expedient. 
It  will  also  appear  in  the  Gazzetta  Officiale,  and  the  Opinione  of  Rome, 
and  the  Perseveranza  of  Milan,  which  are  perhaps  the  only  newspapers 
iu  Italy  that  can  be  said  to  have  anything  more  than  a  local  circulation. 
I  have,  &c., 

GEORGE  P.  MARSH. 


Mr.  Marsh  to  Fisoonti  Venatta, 

Legation  of  the  Unfted  Statm. 
Borne,  January  7,  If^- 

Sir  :  By  au  instructioD  from  the  State  Department  of  the  United  States  I  am  in* 
formed  that  a  large  number  of  Italian  emigrants,  most  of  whom  are  destitute  of  tbe 
means  of  support,  have  recently  been  landed  at  New  York,  and  are  now  dependent  on 
public  charity.  It  appears  that  these  persons  had  been  induced  to  embark  u>t  America 
by  extravagant  representations  made  by  agents  in  Italy  respecting  ,the  demand  for 
labor  and  the  wages  paid  in  the  United  States.  These  representations  are  especi^Uy 
untrue  in  regard  to  the  winter  season,  when  the  demand  for  labor  is  comparative!) 
Hiiiall,  and  the  exaggerations  result  in  a  cruel  disappointment  to  foreigners  withoot 
resourees  and  unaccustomed  to  the  rigors  of  the  climate  of  our  northern  States. 

I  am  instructed  to  take  any  proper  measures  toward  preventing  an  increase  of  a 
grievance  which  is  not  only  a  source  of  much  misery  to  the  sufferers,  but  a  heavy 
burden  upon  the  means  provided  by  public  and  individual  charity  for  the  relief  ol 
i>aupers  in  our  seaports. 

It  is  suggested  that  a  publication  in  the  chief  maritime  cities  of  Italy  of  a  waminz 
to  intending  emigrants  may  be  sufhcient,  and  I  propose  therefore  to  print,  in  several 
ieadiug  Italian  jouruab,  a  brief  article  referring  to  the  facts  commuuicated  by  the  in- 
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strnction,  aud  statiDfj^  that,  though  it  is  the  settled  policy  of  my  Government  to  en- 
courage the  immigration  of  honest  and  industrious  persons  from  all  pai'ts  of  the  globe 
to  the  United  States,  yet,  that  no  pecuniary  aid  is  afforded  to  such  persons  either  before 
their  departing  from  their  own  country  or  after  their  arrival  in  the  United  States ; 
that  the  representations  of  persons  concerned  in  transportation  and  interested  in  pro- 
curing passengers  for  emigrant-ships,  in  respect  to  the  advantages  of  emigration,  are 
not  always  to  be  depended  upon  ;  that  in  the  winter  season  labor  is  not  much  in  de- 
mand nor  highly  remunerated,  and  that  emigration  to  the  United  States  is  not  advis- 
able for  persons  who  have  not  sufficient  means  for  their  support  until  employment  can 
be  secured. 

I  am  not  instructed  to  ask  any  action  on  the  part  of  the  Italian  government  on  this 
subject,  but  I  deem  it  proper  to  communicate  to  you  the  substance  of  the  instruction 
referred  to,  and  copies  of  a  correspondence  on  which  it  is  founded. 

I  avail,  ^c. 

GEORGE  P.  MARSH. 

The  noble  Chevalier  E.  Visconti  Venosta, 

Minister  of  Foreign  Affairs, 


Legation  OF  the  United  States  of  America, 

Bomef  January  7,  1873. 

The  local  authorities  of  the  city  of  New  York  have  made  known  to  the  Government 
of  the  United  States  that  a  large  number  of  Italian  emigrants,  lately  landed  at  that 
port,  are  destitute  of  the  means  of  support  and  wholly  dependent  on  public  and  pri- 
vate charity  for  food  and  clothing.  These  persons  state  that  in  some  cases  they  nad 
s($cured  passage  for  Buenos  Ay  res,  but  had  been  landed  in  New  York  against  their 
wishes  and  without  their  consent,  and  that  in  others  they  had  been  induced  to  embark 
for  that  port  by  false  representations  made  by  persons  interested  in  the  transportation 
of  emigrants,  passengers,  in  regard  to  the  facilities  of  obtaining  employment  at  liberal 
wages  in  the  Unit^  States. 

It  is  true  that  at  most  seasons  of  the  year  industrious,  and  especially  skilled  laborers, 
can  readily  find  occupation  in  the  United  States  at  fair  rates  of  compensation,  but  the 
severity  of  the  winter-climate  in  the  northern  States  causes  the  suspension  of  all  agri- 
cultural and  much  other  out-door  labor  for  a  considerable  period.  At  that  time  of  tlio 
year  foreigners,  therefore,  who  arrive  at  ports  in  those  States  without  an  abundant 
snpply  of  warm  clothing  and  pecuniarymeans  for  their  support  for  some  months  while 
waiting  employment,  are  exposed  to  great  suffering  from  the  rigors  of  a  climate  to 
which  they  are  unaccustomed,  and  for  want  of  means  of  procuring  food,  which  is  more 
expensive  and  at  the  same  time  is  needed  in  larger  quantities  to  support  life  than  in  the 
milder  temperature  of  Italy. 

Under  these  circumstances  it  becomes  the  duty  of  this  legation  to  warn  Italian  cit- 
izens who  propose  emigrating  to  Americii,  that  the  repiesentations  of  emigration 
agents  are  not  implicitly  to  be  depended  upon,  and  must  always  be  received  with 
caution  ;  and  farther,  that  no  person  should  embark  for  the  United  States,  especially 
in  the  autumnal  and  winter  months,  without  a  sufficiency  of  means  for  the  supply  of 
the  necessaries  of  life  during  a  reasonable  period  after  their  arrival. 


No.  37. 

Mr,  Marsh  to  Mr,  Fish, 

No.  436.]  Legation  of  the  United  States, 

Rome^  January  22, 1873.    (Received  February  12.) 

Sir:  I  have  the  honor  to  inclose  herewith  a  copy  and  translation  of 
the  reply  of  the  minister  of  foreign  affairs  to  my  note  of  January  7, 
1873,  to  that  ministry,  reported  in  my  dispatch  No  434,  dated  January 
9,  1873. 

The  minister  of  the  inteiior  has  published  in  the  official  Gazette,  and 
in  other  Italian  journals,  a  circular  addressed  to  the  prefects  of  the  dif- 
ferent provinces  of  the  kingdom,  prescribing  the  observance  of  certain 
regulations  respecting  emigration.    The  instromeat  ia  too  \o\i«  tot  ^ov^r 
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venieiit  translation  and  transmission  by  post  in  a  written  form,  and  I 
iuclose  instead  a  French  translation,  which  1  suppose  to  be  official,  as 
printed  in  the  Italia,  a  French  newspaper  published  at  Rome. 
1  have,  &c., 

GEOKGE  P.  MARSH. 


r  Translation.! 

Viscount  Veiiosta  to  Mr.  Marsh. 

ROMK,  January  16,  1873. 

Mr. 'Minister  :  In  yonr  note  of  the  7th  instant  you  did  me  the  honor  to  call  the 
attention  of  His  Majesty's  government  to  the  fact  that  Italian  emigrants  to  a  consid- 
erable number  had  disembarked  at  New  York  destitute  of  almost  every  means  of  sub- 
sistence, and  that  they  are  now  a  charge  upon  the  public  charity. 

You  added  that  this  unusual  number  seems  to  be  owing  to  the  artifices  of  emigration 
agents  in  this  kingdom,  who,  in  order  to  create  a  source  of  profit,  pretend  that  the 
United  StJites  offer  the  prospect  of  good  employment,  which  is,  on  the  contrary,  espe- 
cially diCQcult  to  obtain  during  the  winter  season.  You  then  propose  to  correct  this 
erroneous  impression  by  means  of  notices  to  that  effect  in  the  most  widely-circulattsi 
journals  of  this  kingdom. 

The  liberal  legislation  in  vigor  in  this  country  in  every  branch  of  the  public  service 
forbade  and  forbids  the  government  of  His  Majesty  to  interfere  with  the  matter  of 
emigration  beyond  putting  down  fraud  which  might  take  place  and  obliging  observ- 
ance of  the  ordinary  police  regulations.  We  shall  not  fail  in  our  duty  in  the  present 
emergency.  The  careful  reports  of  the  royal  consul-general  at  New  York  and  of  the 
royal  minister  at  Washington  had  already  put  us  in  the  position  to  institute  a  strict 
investigation  of  these  facts,  and  to  provide  that  the  warning  of  what  has  taken  place, 
properly  spread  among  the  population,  might  act  as  a  restraint  u^n  unwise  emi^- 
tion.  In  any  case,  however,  the  royal  government  is  very  grateful  to  you  for  havin<; 
contributed,  by  having  published  in  the  papers  the  notice  I  have  since  seen,  to  check 
an  evil  we  sincerely  deplore  without  the  power  to  apply  a  radical  remedy. 

For  the  very  reason  that  it  is  so  manifestly  our  interest  that  arms  already  so  needed 
should  not  be  taken  away  from  agriculture  and  national  industries,  the  warning  of  the 
sufferings  to  which  emigrants  expose  themselves  would  be  much  more  efficacious  pro- 
ceeding from  your  legation  than  from  the  Italian  authorities. 

Regarding  the  burden  imposed  by  this  exceptional  injunction  upon  the  Federal  insti- 
tution for  the  protection  of  emigrants,  and  upon  the  charity  of  the  citizens  of  New 
York.  I  am  happy  to  note  that,  according  to  a  recent  report  of  the  royal  consul-general, 
of  the  1,500  emigrants  who  landed  there  during  the  past  week,  there  remained  at  the 
date  of  the  23d  of  December  to  the  charge  of  the  commissioners  of  Castle  Garden  only 
a  hundred  at  the  most,  the  others  living  on  their  resources  and  with  the  assintance  of 
their  compatriots,  or  else  having  already  found  work,  either  in  the  city  of  New  York 
Itself  or  in  the  State  of  Virginia,  where  two  hundred  and  fifty  were  sent  at  the  expense 
of  a  generous  Italian. 

I  avail  myself,  Mr.  Minister,  of  this  occasion  to  renew  to  yon  the  assurance  of  my 
high  consideration 

VISCONTI  VEXOSTA. 


The  Official  Gazette  publishes  the  following  circular  from  the  minister  of  the  interior 
to  the  prefecto  of  the  kingdom  in  relation  to  emigration  to  America  : 

Rome,  January  18, 1873. 

The  reprehensible  speculation  which  consists  in  promoting,  from  interested  motives, 
the  emigration  of  citizens,  to  South  America  particularly,  has  been  for  some  time  daily 
increasing.  A  large  number  of  agents  travel  through  those  provinces  especially  where 
the  agricultural  population  is  the  poorest  and  most  ignorant,  for  the  purpose*  of  pre- 
vailing upon  this  class  to  leave  their  native  country,  flattering  them  with  the  hope 
of  making  speedy  fortunes  in  the  New  World. 

Many  families  in  the  country,  led  astray  by  these  deceitful  promises,  sell  their  furni- 
ture, and  even  a  portion  of  their  clothing,  in  order  to  pay  the  price  of  their  passa^^ 
to  speculators,  who  pen  them  up  on  board  of  vessels  almost  like  so  many  cattle,  anu 
ship  them  to  America,  provided  they  do  not  abandon  them  in  some  intermediate  port. 
There  these  unfortunates  fall  into  the  hands  of  other  speculatoi-s,  who,  after  having 
advanced  some  paltry  sums  to  them,  re-imburee  themselves  by  depriving  them  entirely 
of  their  liberty,  leaving  them  at  Vaat  vu  abject  poverty.    Such  is,  in  general,  the  sad 
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coudition  of  the  majority  of  oar  eroif^ants,  and  until  a  snccession  of  painful  tidings 
from  abroad,  and  tales  of  snftering  related  by  returned  emigrants,  shall  have  dissipated 
in  the  minds  of  the  peasants  the  illusions  which  adroit  charlatans  have  awakened 
there,  the  victims  of  this  culpable  speculation  will  be  but  too  numerous. 

Our  consuls  have  sent  accounts  to  the  government  of  the  deplorable  situation  of 
thousands  of  Italians  who  thus  abandon  their  country,  and  it  is  the  duty  of  the  gov- 
ernment to  use  all  the  means  in  its  power  to  put  a  stop  to  this  immoral  traflic  of  tho 
agents  and  to  this  illegal  emigration. 

Everything  renders  it  incumbent  upon  the  government  to  adopt  energetic  measures : 
In  the  itiret  place,  the  law,  which  must  be  respected,  fraud,  which  must  be  punished, 
and,  moreover,  the  commiseration  which  should  be  felt  for  a  class  of  citizens  who  aro 
truly  unfortunate,  the  maintenance  of  the  decorum  of  the  country,  the  demands  of 
public  opinion,  and,  finally,  the  serious  embarrassments  caused  to  our  consular  officers 
by  the  protection  of  poor,  abandoned,  victimized  emigrants,  and  the  large  expenses 
which  the  government  is  obliged  to  incur  in  succoring  them  and  bringing  them,  homo 
again. 

The  minister,  therefore,  addresses  the  prefects,  and  recommends  them  ^  give  preciso 
and  rigorous  instructions  to  prevent,  and,  if  necessary,  furnish  information  to  the 
proper  authoriries  concerning  the  immoral  speculation  of  agents  and  the  illegal  emigra- 
tion brought  about  by  them;  likewise,  to  endeavor  to  keep  legal  emigration  within 
proper  bounds.    The  following  rules  should  be  taken  as  a  basis : 

1.  Require  the  provisions  of  article  64  of  the  law  concerning  the  public  safety,  and 
of  articles  74,  75,  76,  and  77  of  the  reg^nlations,  to  be  applied  with  firmness  to  emigra- 
tion agents;  and  order  the  mention  of  operations  having  for  their  object  the  shipment 
of  emigrants  to  be  stricken  from  the  table  of  operations  prescribed  by  the  aforesaid 
article  76. 

2.  Cause  correspondents  and  emissaries  of  foreign  agencies  t-o  be  watxihed,  in  order 
that  information  of  their  proceedings  may  be  lodged  with  the  proper  authorities,  if  it 
ap{>ears  that  they  favor  illicit  emigration  or  the  escape  of  mutinous  persons  and  deserters 
by  furnishing  the  means  of  embarking  to  young  men  still  liable  to  conscription,  or  to 
soldiers  who  have  not  received  a  full  discharge. 

3.  Enjoin  upon  the  officers  to  whose  care  the  public  safety  is  intrusted  in  sea-ports 
to  watch  emigration  carefully,  and  to  inform  the  judicial  authorities  of  auy  instance  ot 
a  captain's  taking  any  person  on  board  of  his  vessel  who  has  no  passport,  in  violation 
of  the  provisions  of  article  130  of  the  special  law  in  relation  to  the  merchant  marine, 
sanctioned  by  the  royal  patents  of  January  13,  1827,  and  promulgated  throughout  tho 
kingdom  by  a  royal  decree  dated  December  22,  1861. 

4.  Enjoin  upon  syndics,  especially  those  of  the  communes  whence  the  emigration  is 
largest,  to  dissuade  persons  under  their  jurisdiction  from  the  idea  of  expatriating 
themselves,  by  causing  them  to  see  what  a  risk  they  run  of  falling  into  the  hands  ot 
greedy  speculators  in  localities  remote  from  cities,  where  they  will  probably  remain 
exposed  to  annoyances  from  the  natives,  while  it  will  be  impossible  to  give  them  the 
aid  and  protection  of  which  they  stand  in  need. 

5.  Order  the  syndics  themselves,  when  they  do  not  succeed  in  causing  those  under 
their  jurisdiction  to  abandon  the  idea  of  emigrating,  to  refuse  a  permit  to  young  men 
who  have  not  as  yet  satisfied  the  demands  o?  the  coirecriptiou  ;  to  soldiers  whose  dis- 
charge is  not  final ;  to  those  who,  by  reason  of  any  physical  or  moral  iniperfection,  arti 
unable  to  perform  sufficiently  productive  labor;  and,  finally,  to  those  who  are  unable 
t4i  prove  that  they  have  the  necessary  resources  for  the  passage,  and  to  provide  for  their 
own  subsistence  during  the  time  which  is  presumed  to  be  necessary,  and  which  is 
always  pretty  long,  to  find  work  in  the  country  to  which  they  intend  to  go,  aud  who 
cannot  present  a  responsible  person  who  will  pledge  himself,  in  writing,  to  pay  the 
homeward  passage  if  necessary. 

6.  Order  sub-prefects  and  officers  having  charge  of  the  public  safety  strictly  to  ol>- 
serve  the  provisions  now  in  force  when  they  deliver  passports  to  emigrants,  and  espe- 
cially the  following  provisions: 

(a.)  Article  2  of  the  roval  decree  of  November  13, 1857,  and  the  circulars  of  April  27, 
November  20,  1866,  aud  May  28,  1870,  numbers  29631,  28807,  and  12850-12,  which  order 
that  pas8p9rts  shall  be  carefully  worded,  that  each  person  shall  be  clearly  and  accu- 
rately described  therein,  that  the  signature  of  the  applicant  shall  be  required ;  this  is 
to  be  done  in  order  to  prevent  passports  from  being  furnished  to  improper  parties. 

(6.)  Article  4  of  the  royal  decree  aforesaid,  and  article  4  of  the  instructions,  which 
only  exempt  applicants  from  the  obligation  of  taking  out  their  passports  in  person  for 
very  weighty  reasons. 

(c.)  Article  10  of  the  royal  decree  already  referred  to,  and  the  correspondingly  articl(»s 
of  the  instructions;  also  the  circulars  of  September  4,  I860,  August  21  and  November 
1,  1861,  June  24,  1862,  August  27,  1869,  and  December  26,  1871,  numbers  61,  r.9,  81,  60, 
3113,  and  11900-18,  which  provide  that  no  passports  shall  be  issued  to  persons  not  hav- 
ing sufficient  means. 

(d.)  Article  29 of  the  regulations  for  the  merchant  marine,  dated  January  7,  ls'>n^,^w<\ 


54  LANDING    OF   FOREIGN   CONVICTS   ON   OUE    SHOEES. 

article  12  of  the  royal  brevet  of  September  17, 1842,  pabliahed  by  tbe  royal  decree  of 
December  22,  1861,  and  again  ordered  to  be  execated  by  the  circular  of  January  16, 
1863,  No.  34,  according  to  which  passports  are  not  to  be  issued  to  seamen  withoot  the 
consent  of  the  maritime  authorities;  and  no  passports  are  to  be  delivered  to  yooog 
men  who  have  not  yet  satisfied  the  obligations  of  the  conscription,  unless  the  moral  cer- 
tainty exists  that  they  do  not  entertain  the  culpable  design  of  escaping  from  miUtary 
service,  but  that  they  are,  on  the  contrary,  ready  to  return  to  their  country  at  the  first 
call. 

(/.)  Give  orders  to  the  corps  of  royal  carbineers,  and  to  the  officers  in  charge  of  the 
public  safety,  in  ports  of  shipment  and  on  the  routes  leading  to  the  frontier,  to  prevent 
tlie  departure  of  emigrants  who  have  no  passport,  and  of  those  having  a  paixiport  not 
properly  belonging  to  them  personally,  or  one  which  is  irregular  or  has  been  irregularly 
obtamed. 

(y.)  Give  orders  to  the  officers  having  charge  of  the  public  safety  to  adopt,  as  regards 
emigrants  whose  departure  has  been  prevented,  the  measures  prescribed  by  article  65 of 
the  Taw  of  March  20, 1865,  sending  them  back  to  their  homes  with  a  compulsory  way-bill, 
even  causing  t^em,  when  necessary,  to  be  accompanied  by  a  portion  of  the  public  force. 
It  would  evenni>e  proper  for  prefects  to  endeavor  to  have  published  in  tbe  local  news- 
papers the  articles  and  letters  relative  to  the  situation  of  Italian  emigrants,  to  the  end 
that  the  sad  experience  of  so  many  who  have  already  left  their  country  may  eoufirro 
the  counsels  of  the  authorities,  and  dissuade  our  fellow-citizens  from  emigration,  espe- 
cially those  who  have  not  the  necessary  means. 

The  minister  hopes  that  it  wiU,  in  this  manner,  become  possible  to  repress  the  bale- 
ful industry  of  emigration  agents,  and  that,,  by  enlightening  the  citizens  with  regard 
to  the  dangers  to  wnich  they  expose  themselves  by  their  blind  faith  in  tbe  fallacioas 
promises  of  rapacious  speculators,  the  authorities  will  put  a  stop  to  their  increasing 
disposition  to  abandon  the  country  of  their  birth. 

Prefects  will  have  this  circular  inserted  in  the  bulletin  of  the  prefecture,  transmit 
two  copies  thereof  to  sub-prefects  and  questors,  one  to  each  district-commissioner,  in- 
spector, and  delegate,  as  likewise  to  each  chief  of  bureau,  and  acknowledge  receipt. 


No.  38. 

Mr.  Davis  to  Mr,  Rublee. 

No.  114.]  Department  of  State, 

Washington,  July  16,  1873. 

Sib  :  I  inclose  herewith  a  copy  of  a  coinmanication  of  the  9th  iostaut, 
from  the  superintendent  of  emigration  at  New  York,  in  relation  to  the 
case  of  August  Kriiger,  who,  in  consequence  of  his  infirmities  and  ioa- 
bility  to  support  himself,  was,  it  is  alleged,  sent  to  the  United  States, 
against  his  consent,  by  the  civil  authorities  of  the  canton  of  Graubiiud- 
ten,  Switzerland,  of  which  he  was  a  citizen. 

I  have  to  request  you  to  cause  inquiry  to  be  made  as  to  the  facts  in 
the  case,  and  to  report  the  result  to  the  Department. 
J  am,  sir,  &c., 

J.  C.  B.  DAVIS, 
Assistant  Secretary. 

Mr.  Webster  to  Mr.  F%sh. 

Offices  of  the  Commissioners  of  Emigration 

Of  the  State  of  New  York, 
Castle  Garden,  New  Jorib,  July  9,  1873. 

Sir  :  I  have  the  honor  to  inclose  herewith  an  affidavit  made  by  August  Kriiger> 
from  which  it  appears  that  the  affiant  hat  been  for  a  number  of  yeara  incapacitated 
for  labor,  and  unable  to  support  himself.  In  consequence  thereof  he  became  a  public 
charge,  and  was  finally,  against  his  consent,  sent  to  the  United  States  by  tbe  civil  au- 
thorities of  the  canton  ot  GraubUndteu,  Switzerland,  of  which  he  was  a  citizen.  The 
commissioners  of  emigration  have  called  upon  the  consif^iees  of  the  steamship  on 
which  this  person  arnved  to  return  him  to  Europe,  and  they  have  agreed  to  comply 
with  the  request. 
I  have,  4&C.. 

E.  D.  WEBSTER, 

Huperintendent. 


LANDING  OP  FOEEIGN  CONVICTS  ON  OUR  SHORES. 


55 


Offices  of  Commissioners  of  Emigration. 
State  of  New  York, 

Cihf  and  County  of  Nete  Torkf  88 : 

August  Kriiger,  being  duly  sworn,  deposes  and  says,  that  he  is  forty-five  years  of 
age,  and  is  a  native  of  Switzerland ;  that  he  arrived  ou  the  16th  of  Jane,  1873,  per 
steamship  Batavia,  from  Liverpool ;  that  deponent  is  ruptured,  and  is  feeble  and 
unable  to  work ;  that  he  has  been  infirm  for  a  number  of  years,  and,  consequently,  is 
not  able  to  do  much  work,  or  earn  his  livelihood ;  and  that  the  authorities  of  his 
native  place,  Duvin,  canton  of  Graubilndten,  Switzerland,  sent  him,  against  his  wishes, 
to  the  United  States  of  America.  That  the  said  authorities,  through  Job.  Candrian, 
the  president  of  said  commune,  paid  on  account  50  francs  to  secure  passage  for  depo- 
nent ;  and  that,  according  to  the  annexed  contract,  the  said  authorities  agreed  with  C. 
Kiilias,  of  Chur,  Switzerland,  agent  for  Burns  &  Mclvor,  21  Rue  d'Orleans,  Havre, 
France,  to  pay\he  balance  of  200  francs  after  receiving  an  official  certificate  of  deix)- 
nent  having  embarked  for  the  United  States.  That  deponent,  after  his  arrival  iii  Xew 
York,  did  his  best  to  support  himself;  that  he  found  employment  with  six  different 
parties,  but  was  always  discharged  for  disability.  Deponent  further  saj^s  that  he  re- 
ceived his  ocean-passage  ticket  and  $3  cash  from  the  said  Burns  &  Mclvor,  in  Havre. 

AUGUST  CRUGER. 


Sworn  to  before  me  this  3d  day  of  July,  1873. 


OTTO  HEINZMAN, 

Notary  Pahlic^  New  York. 


No.  39. 


Mr.  Rublee  to  Mr,  Davis. 


No.  138.] 


Legation  of  the  United  States, 
Berne,  August  4,  1873.    (Received  August  30.) 

Sir  :  I  have  to  acknowlege  the  receipt  of  your  dispatch  No.  114,  of 
the  i6th  ultimo,  relating  to  the  case  of  August  Kriiger,  a  citizeu  of  the 
canton  of  Graubilndten,  Switzerland,  who,  it  is  alleged,  was,  in  conse- 
quence of  his  infirmities  and  inability  to  support  himself,  sent,  against 
his  wishes,  to  the  United  States,  by  the  authorities  of  his  native  com- 
mune. 

I  shall,  in  obedience  to  your  instructions,  immediately  cause  an  in- 
quiry to  he  made  in  relation  to  the  facts  of  the  case,  and  report  the 
results  as  soon  as  practicable. 
I  am,  &C.4 

HORACE  RUBLEE. 


No.  40. 


Mr.  Ruhlee  to  Mr.  Fish. 


No.  142.] 


Legation  op  the  United  States, 
Berne,  September  9, 1873.-    (Received  September  2G.) 

Sir:  In  your  No.  114  of  the  16th  of  July,  inclosing  a  copy  of  a  com- 
munication from  the  superintendent  of  emigration  at  New  York,  in  re- 
lation to  the  case  of  August  Kriiger,  who,  it  was  alleged,  on  account  of 
his  infirmities  and  inability  to  support  himself,  had  been  sent  to  the 
United  States,  against  his  consent,  by  the  civil  authorities  of  the  canton 
of  Graubilndten,  of  which  he  was  a  citizen,  you  requested  me  to  cause  an 
inquiry  to  be  made  as  to  the  facts  in  the  case  and  report  the  result  to 
the  Department. 

I  now  have  the  honor  to  inclose  herewith  a  copy  of  a  letter  which  I 
addressed  to  the  President  of  Switzerland,  asking  that  an  inquiry  as  to 
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the  facts  might  be  made,  together  with  the  reply  of  the  President 
thereto. 

It  appears  from  the  President's  letter  that  the  government  of  Graubiind 
ten  denies  that  Kriiger  was  ever  sent  to  the  United  States  against  his  con 
sent,  and  asserts,  on  the  contrary,  that  it  was  at  hi&  request  that  his  com- 
mune gave  him  means  to  emigrate.  It  further  alleges  that  he  is  in  the 
j)nme  of  life,  has  a  trade,  being  an  umbrella-maker,  but  that  he  is  one  of 
those  persons  who  dislike  work  and  are  constantly  troubling  their  native 
commune  with  applications  for  assistance.  This  reply  of  the  government 
of  Graubiindten  seems  to  me  wholly  insufficient.  It  is  not  the  custom,  1 
believe,  of  the  Swiss  cantons  to  supply  money  to  persons  wishing  to 
emigrate  to  the  United  States,  upon  their  simply  expressing  a  desire  for 
such  assistance,  nor  is  it  any  proper  reply  to  the  assertion  that  Kriiger 
is  physically  infirm  and  incapable  of  supporting  himself  to  state  that,  in 
regard  to  age,  he  is  in  the  prime  of  lite,  and  understands  the  art  of 
making  umbrellas. 

The  admitted  fact  that  he  was  supplied  with  money  by  bis  commuoal 
government  to  aid  him  in  emigrating  warrants,  in  my  opinion,  the  con 
elusion  that  this  action  was  taken  by  the  commune,  not  from  purely 
benevolent  motives,  but  for  the  selfish  purpose  of  casting  upon  another 
country  the  burden  of  supporting  one  of  their  own  paupers. 

My  first  impulse  upon  receiving  the  President's  letter  was  to  submit 
to  him  some  observations  upon  the  character  of  the  explanations  given 
by  the  government  of  (jraubiindten,  but  I  have  decided  to  await  yonr 
lurther  instructions  before  doing  so. 
I  am,  &c., 

HORACE  RUBLEE. 


Mr.  liuhke  to  the  President  oftheSivisa  Confederation, 

Legation  of  the  United  States, 

Bemet  August  4,  1873. 

Tho  undersigned,  &c.,  has  the  honor  to  inclose  herewith  a  copy  of  a  communication 
nd<lre88ed  to  the  Secretary  of  State  of  the  United  States  by  the  superinteDdeut  of  emi- 
gration of  New  York,  in  relation  to  the  case  of  August  Kriiger,  who,  in  consequence  of 
liis  infirmities  and  inability  to  support  himself,  was,  it  is  alleged,  sent  to  the  Uuit^ 
{^tates,  contrary  to  his  wishes,  by  the  authorities  of  his  native  commune,  Du\'in,  cantoQ 
ofGrauhtindten.  The  affidavit  of  the  said  Kriiger,  a  copy  of  which  is  aldo  inclosed,  tie- 
dares  that  he  has  been  infirm  for  a  number  of  years  and  not  able  to  earn  a  livelihood, 
nnd  that  the  authorities  of  his  native  place  sent  him,  against  his  wishes,  to  the  Unite(i 
States. 

The  undersigned,  in  requesting  that  an  inquiry  may  be  made  as  to  the  facts  of  the 
case,  seizes  the  occasion  to  renew  to  your  excellency  and  to  the  members  of  the  High 
Federal  Council  the  assurances  of  his  highest  consideration. 

HORACE  RUBLEE. 

His  Excellency  the  President  of  the  Swiss  Confederation, 


Berne,  September  5,  1873. 

Tender  date  of  the  4th  of  August  last,  the  minister  resident  of  the  United  States  of 
America  transmitted  to  the  Federal  Council  certain  documents  relative  to  the  com 
)>laint  of  one  August  Kriiger,  of  Duvin,  in  the  canton  of  Graubiindten,  who  states  that 
lie  was  sent  to  America  against  his  will.  It  appears  from  the  information  furnished  by 
tlie  government  of  the  canton  of  Graubiindten,  that  the  statements  of  Kriiger  are  not 
in  accordance  with  the  facts.  This  person  requested  one  Ki  Hi  as,  an  emigration  agent 
.'it  Chur,  to  address  the  president  of  the  commune  of  Duvin  in  his  behalf  for  the  pnr- 
]»ose  of  obtaining  assistance  to  enable  him  to  emigrate.  This  is,  in  reality,  what  was 
doDc.    Kriiger,  moreover,  is  a  man  iu  tho  prime  of  life,  and  is  an  umbrella-maker  by 
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trade.     He  is,  however,  one  of  those  who  are  afraid  of  work,  and  who  are  continually' 
appealing  to  their  native  commune  for  .aid. 

lu  having  the  honor  to  bring  these  facts  to  the  knowledge  of  the  minister  resident, 
the  Federal  Council  avails  itself,  &.c. 

CERfiSOLE, 
President  of  the  Confederation, 


No.  41. 

Mr.  Fish  to  Mr.  Rublee. 

No.  127.J  Department  of  State, 

Washington,  October  9,  1873. 

Sir  :  I  received  your  dispatch  No.  142,  of  the  9th  ultimo,  relative  to 
the  case  of  August  Kniger,  a  pauper,  who  was  sent  to  this  country  by 
the  authorities  of  Switzerland.. 

Your  views  as  therein  set  forth  are  fully  approved,  and  you  are  in- 
structed to  inform  the  Federal  Council  that  it  is  confidently  expected 
that  it  will  adopt  measures  which  will  in  future  prevent  similar  occur- 
rences, the  tendency  of  which  is  to  disturb  the  relations  of  cordial  amity 
and  friendship  which  ought  to  prevail  between  the  two  republics. 
I  am,  &c., 

HAMILTON  FISH. 


No.  42. 

Mr.  Ruhlee  to  Mr.  Fish. 

No.  149.]  Legation  of  the  United  States, 

BemCj  November  13,  1873.     (Received  December  11.) 

Sir  :  On  the  4th  instant,  in  compliance  with  the  instructions  con- 
tained in  your  dispatch  No.  127,  of  the  9th  of  October,  I  addressed  a 
further  note  to  the  Federal  Council  respecting  the  case  of  August  Kriiger, 
who  was  sent  to  the  United  States  at  the  expense  of  his  commune,  in  the 
canton  of  Graubiindten,  and  is  alleged  to  have  been  incapable,  through 
physical  disability,  of  gaining  a  livelihood. 

Copies  of  this  note,  of  the  reply  of  the  Federal  Council  thereto,  and  of 
the  circular  alluded  to  in  the  latter  document,  are  herewith  inclosed. 
It  appears  from  the  circular,  which  is  mainly  in  regard  to  the  unfortu- 
nate situation  of  certain  Swiss  emigrants  in  Brazil,  that  the  Swiss  con- 
sul at  Bahia  reports  a  part  of  those  emigrants  as  persons  sent  thither 
at  the  expense  of  their  communes,  which,  he  says,  "to  rid  themselves  of 
troublesome  citizens,  send  women  and  children  to  a  certain  death." 

The  Federal  Council  calls  the  si>ecial  attention  of  the  cantonal  govern- 
ments to  this  part  of  the  consul's  report,  and  says : 

It  appears  that  the  f^reater  number  of  theHe  eniigaatA  have  received  subsidies  troai 
their  communes  to  pay  their  traveling  expenses,  the  necesnivry  amount  having  been 
placed  in  their  own  hands  or  remitted  to  emigrant  agents.  We  need  not  dwell  upon  the 
subject  to  call  your  attention  to  the  lepreheusibility  of  such  procedures  on  the  part  of 
the  communal  authorities,  who  in  this  manner  encourage  such  of  their  citizens  as  they 
winh  to  get  rid  of  to  emigrate,  without  informing  themselves  concerning  the  future 
that  awaits  such  emigrants;  for  we  cannot  suppose  that  those  authorities  were  cogni- 
zant of  the  facts,  and  were  capable  of  perpetrating  an  act  which,  under  such  circum- 
8tauces,  might  be  qualified  as  crimiual. 
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We  have  already  been  obliged,  repeatedly,  to  denounce  to  the  cantonal  gOTernmeQl 
the  communes  which  have  allowed  themselves  to  be  tempted  to  get  rid  of  their  poor 
citizens  in  this  manner.  We  feel  it  a  duty  to-day  to  address  the  present  circular  to  all 
the  cantons,  leaving,  however,  to  your  discretion  the  care  of  adopting  such  measures 
as  you  may  judge  most  suitable  to  remedy  a  state  of  things  so  regrettable. 

It  is  to  be  hoped  that  the  admonitions  of  the  Federal  Gonncil  will  suf- 
fice to  put  an  end  to  the  abase.  Unfortunately,  however,  the  federal 
authorities,  for  the  present,  can  only  admonish.  Under  the  existing  con- 
stitution they  have  no  effective  power  to  restrain.  In  the  revision  of 
that  instrument,  the  discussions  upon  which  are  now  going  on  in  the 
federal  chambers,  it  has  been  suggested  that  the  authority  of  the  cen- 
tral government  should  be  extended  to  the  regulation  of  the  subject  of 
emigration,  and  the  attention  which  has  recently  been  call^  to  the 
abuses  connected  therewith  will  tend  to  promote  the  introdnction  of  such 
a  provision  in  the  new  constitution. 
I  have,  &c., 

HORACE  RUBLEB. 


floclosiiro  1.] 

Mr.  Rublee  to  the  Federal  Council. 

Legation  of  thk  Unitkd  States, 

Beme^  November  4,  ISTZ. 

The  undersigned,  minister  resident  of  the  United  States  of  America,  in  a  note  of  the 
4th  AuKUst,  1873,  had  the  honor  to  submit  to  your  excellency  and  to  the  High  Federal 
Councila  complaint  addressed  by  the  superintendent  of  emigration  at  New  York  to  the 
Department  or  State  of  the  United  States  respecting  one  August  Krii^^er,  who,  as  it 
was  alleged,  in  consequence  of  his  infirmities  and  his  inability  to  gain  a  livelihood,  had, 
contrary  to  his  wishes,  been  sent  to  the  United  States  by  the  authorities  of  the  com- 
mune of  Duvin,  lirthe  canton  of  Graubttndton. 

The  note  was  accompanied  by  a  copy  of  the  letter  of  the  superintendent  of  emigra- 
tion to  the  State  Department,  and  a  copy  of  an  affidavit  by  the  said  Krliger,  in  which 
he  declared  that  he  had  been  infirm  for  a  number  of  years,  and,  in  consequence,  nnable 
to  earn  his  livelihood;  that  the  authorities  of  Duvin,  his  native  commaue,  sent  him  to 
the  United  States  contrary  to  his  wishes,  contracting  for  his  passage  with  one  KilUan, 
an  emigrant  agent  at  Chur,  and  paying  therefor  50  ft^ncs  on  account,  and  stipulating 
to  pay  200  francs  in  addition,  upon  receipt  of  evidence  that  Kriiger  had  actually  em- 
barked for  the  United  States. 

On  the  5th  September  last  your  excellency  addressed  a  note  to  the  undersigned,  com- 
municating the  substance  of  a  response  made  by  the  government  of  the  canton  of 
Graubiiudteu  to  the  inquiries  which  the  High  Federal  Council  had  been  pleased  to  address 
to  it  in  regard  to  the  case  of  Kriiger. 

The  government  of  the  cantoiv  of  Graubiindten  pronounced  the  statements  made  by 
Kriiger  incorrect,  and  made  a  counter-statement  to  the  following  effect : 

^*  That  Kriiger  requested  the  emigrant  agent,  Killian,  to  ask  the  president  of  the 
commune  of  Duvin,  in  his  name,  for  pecuniary  aid  to  enable  him  to  emigrate ;  that 
Killian  complied,  and  that  the  president  consented  to  furnish  the  money  required: 
further, 'that  Kriiger  was  a  man  in  the  prime  of  life,  an  umbrella-maker  by  trade,  bat 
one  of  the  class  who  dislike  work,  and  who  are  constantly  invoking  assistance  from 
the  commune.'' 

The  undersigned,  in  transmitting  a  copy  of  the  note  to  your  excellency  to  his  Gov> 
ernment,  felt  it  his  duty  to  say  that  he  regarded  the  explanations  given  by  the  govern- 
ment of  the  canton  of  Graubiindten  to  the  High  Federal  Council  as  insufficient  and  on- 
satisfactory.  The  circumstance  that  Kriiger  asked  his  commune  to  defray  his  expenses 
in  emigrating  to  the  United  States  might  invalidate  the  assertion  that  he  was  sent 
thither  contrary  to  his  wishes.  The  undersigned,  however,  believed  it  was  not  the 
practice  of  the  Swiss  communes,  in  ordinary  cases,  to  advance  money  for  the  expenses 
of  their  citizens  who  wish  to  emigrate,  upon  their  simply  expressing  a  wish  for  such 
aid.  He  therefore  regarded  the  admitted  fiict  that  the  commune  of  Duvin  paid  Krilgers 
expenses  to  the  United  States,  together  with  the  further  admission  that  Kriiger  bad 
been  in  the  habit  of  troubling  the  communal  authorities  with  applications  for  assist- 
ance, as  tending  strongly  to  warrant  the  conclusion  that  the  communal  Aathorities,  in 
furnishing  money  to  pay  his  passage  to  the  United  States,  did  not  act  from  purely  un- 
selfish motives,  but  rather  with  the  design  of  ridding  themselves  of  a  troublesome 
person  and  of  throwing  upon  another  country  the  burden  of  supporting  one  of  their 
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own  paupers.  This  ooDclusion  was  further  strengthened  by  the  circumstance  that 
Kruger,  upon  his  arrival  at  New  York,  was  found  saffering  from  physical  disabilities 
which  rendered  him  incapable  of  supporting  himself  by  his  own  labor. 

These  views  are  fully  approved  by  the  Government  of  the  United  States,  and  the  un- 
dersigned is  instnicted  by  his  Gk>vemment  to  inform  the  High  Federal  Council  that  it  is 
confidently  expected  that  the  government  of  Switzerland  will  adopt  measures  which 
will,  in  future,  prevent  similar  occurrences,  the  tendency  of  which  is  to  disturb  the 
relations  of  cordial  amity  and  friendship  which  ought  to  prevail  between  the  two 
republics. 

HORACE  RUBLEE. 


Federal  Council  to  Mr.  Rublee. 

[TranslatioDj 

Brrne,  November  6,  1873. 

The  Federal  Council  has  the  honor  to  acknowledge  the  receipt  of  the  note  of  the  piin- 
ister  resident  of  the  United  states  near  the  Swiss  Confederation,  dated  the  4th  instant, 
relative  to  one  August  Kriiger,  who,  being  incapacitated  for  labor,  emigrated  to  the 
United  States  in  virtue  of  a  contract  made  with  Mr.  Killias,  emigrant  agent  at  Coire. 
The  Federal  Council  hastened  to  commnnicate  a  translation  of  the  note  to  the  govern- 
ment of  the  canton  of  Graubiindten,  referring,  at  the  same  time,  to  the  circular  which 
it  addressed  on  the  3d  of  the  present  month  to  all  the  cantonal  governments,  and  a 
copy  of  which  is  herewith  inclosed. 

The  Federal  Council  seizes  the  occasion  to  renew  the  assurances  of  its  high  consider- 
ation. 
In  the  name  of  the  Federal  Council,  &c., 

SCHENK, 

Vice-President. 
SCHIESS, 

•Chancellor^  <fc. 


[circular.] 

Berne,  November  3, 1873. 

The  Siristi  Federal  Council  to  all  the  confederate  states : 

Fahhful  and  Dear  Confederates:  We  have  already  twice  bad  occasion  to  call 
your  attention  to  the  snbject  of  emigration  to  the  colony  of  Moniz,  near  Commanda- 
tuba,  in  the  province  of  Bahia,  Brazil. 

Uuderdat'Cof  the  15th  of  September  last,  Consul  E.  Kohler,  at  Bahia,  transmitte<l  to 
us  another  detailed  report  concerning  the  wretched  situation  of  the  settlers  who,  hav- 
ing been  deceived  by  the  promises  made  them  by  the  agents  sent  out  to  attract  emi- 
gration to  that  colony,  left  their  country  in  the  hope  of  bettering  their  condition. 

The  agents  in  the  service  of  the  management  of  the  colony  of  Moniz  are :  For  Europe, 
L.  Hermes,  Rue  du  Grand  Bassin,  Antwerp,  principal  agent  and  consignee  for  the  ship- 
ment of  emigrants  to  the  colony;  Otto  Stoer,  Basle,  general  agent  lor  Switzerland  ; 
Joseph  Abt,  Hotel  Concordia,  at  Zurich,  and  zum  Bahnhof  at  Baden,  subagent;  J.  R. 
Strasser,  No.  95  Kaflggasschen,  Berne,  subagent. 

The  Swiss  emigrants  now  number  fifty-two  ;  of  these,  forty  are  married  persons  and 
children,  composing  nine  families,  and  twelve  are  unmarried  adults.  Since  the  month  of 
June  last,  nineteen  have  died  of  the  fevers  which  prevail  in  the  colony. 

It  is  not  our  purpose  to  communicate  to  you  all  the  details  of  Consul  Kohler's  report. 
It  will  suffice  to  say  that  the  defective  appointments  of  the  colony,  and  the  little  care 
taken  by  the  managers  to  secure  the  comfort  of  the  emigrants,  render  it  unfit  to  receive 
settlers. 

The  houses  are  insufficient  in  number,  and  in  bad  condition.  The  climate,  without 
being  bad,  is  borne  with  difficulty  by  Europeans.  The  cultivation  of  the  soil  there  is 
entirely  different  from  what  it  is  with  us.  The  same  is  the  case  with  the  food.  Drink- 
able water  is  not  to  be  had  on  the  spot,  and  must  be  brought  from  a  considerable  dis- 
tance. The  sanitary  service  of  the  colony  is  badly  organized  and  insufficient ;  in  a 
word,  none  of  the  conditions  are  found  there  which  are  necessary  to  the  health  and 
prosperity  of  European  settlers,  and  Swiss  in  particular;  The  Swiss  emigrants  have 
almost  all  given  up  the  cultivation  of  the  land  on  their  own  account,  and  have  been 
obliged  to  go  to  work  for  the  managers,  who  furnish  them  with  food  and  lodging  in 
payment. 

Discontented  with  their  condition,  discouraged  and  reduced  to  misery,  decimated  by 
fevers,  the  Swiss  settlers  would  be  in  an  almost  desperate  situation,  if  the  Swiss 
Benevolent  Society  at  Bahia  had  not,  fortunately  for  them,  interested  itself  in  their 
behalf.    According  to  the  report  of  Mr.  Kohler,  this  society  took  measures  to  Ucvivd».tA 
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tbo  debts  contracted  by  them  with  the  mana^ment  of  the  colony,  and  to  remove  tvo 
of  the  unmarried  adults  and  three  families  t-o  Bahia,  where  it  was  hoped  that  thfj 
could  be  placed  in  better  situations.  Three  families  and  two  unmarried  men  had  de- 
cided to  go  to  the  settlement  called  Carolina,  two  days*  journey  from  Canavieras,  on 
tie  river  called  Rio  Pardo,  where  a  better  state  of  things  seems  to  prevail  than  at 
Moniz.  The  benevolent  society  furnished  to  them  the  necessary  assistance  for  this  joar- 
ney.  We  deem  ii  our  duty  to  tell  you  of  the  generous  devotion  and  patriotism  of  the 
society  at  Bahia,  without  which  the  utmost  distress  would  have  been  inevitable. 

There  is  one  passage  in  the  report  of  the  consul  at  Bahia,  to  which  we  speciailT 
desire  to  call  your  attention.  , 

**  The  action  of  the  communes,"  says  Mr.  Kohler,  "  is  very  improper.  In  order  to  nil 
themselves  of  inhabitants  whom  they  consider  burdensome,  they  send  women  and 
children  to  a  certain  death."  We  see,  indeed,  by  the  information  contained  in  the  re- 
port, that  the  majority  of  the  emigrants  received  aid  from  their  respective  c<»mmaiiw 
for  the  payment  of  their  passage,  the  money  having  been  placed  in  their  own  hamU 
or  paid  to  the  emigration-agents.  We  need  make  no  eflbrt  to  cause  yon  to  realize  how 
n^preheusible  is  this  manner  of  acting  on  the  part  of  communal  authorities  who  thu^ 
encourage  those  persons  under  their  jurisdiction,  of  whom  they  desire  to  rid  themselves, 
to  emigrate  to  distant  colonies,  without  having  made  due  inquiry  as  to  the  fate  which 
is  in  store  for  them,  for  we  cannot  suppose  them  to  have  been  aware  of  the  true  state 
of  the  case  and  to  have  been  capable  of  committing  an  act  which,  under  those  circom- 
stances,  might  be  characterized  as  a  criminal  one. 

We  have  heretofore  repeatedly  been  obliged  to  call  the  attention  of  some  of  the  can- 
tonal governments  to  the  acts  of  certain  communes  which  had  been  induced  to  rid 
themselves  of  their  paupers  in  this  manner.  We  now  think  it  our  duty  to  address  the 
present  circular  to  all  the  cantons,  leaving  to  your  prudence  the  care  of  taking,  in  jonr 
turn,  such  measures  as  you  may  deem  best  calculated  to  remedy  so  improper  a  state  of 
things. 

We  avail  ourselves  of  this  occasion,  faithful  and  dear  confederates,  to  commend  yon 
to  the  Divine  protection. 

In  the  name  of  the  Swiss  Federal  Council. 

The  President  of  the  Confederation, 

CfiRfiSOLE. 

The  chancellor  of  the  Confederation, 

SCHIESS. 


No.  43. 

Mr,  Fish  to  Mr.  RubJee. 

No.  131.]  Department  of  State, 

Washington^  December  15,  1873. 

Sir  :  Your  No.  149,  of  date  of  November  13,  has  been  received. 

The  Department  unites  in  the  hope  expressed  in  your  dispatch  that 
the  admonitions  of  the  Federal  Council  will  be  able  to  put  an  end  to  the 
practice  of  some  of  the  cantonal  governments  of  Switzerland  of  semi 
iug  their  paupers  and  decrepit  persons  to  the  United  States. 

You  will  not  lose  sight  of  the  importance  of  obtaining  in  the  revision 
of  the  constitution  now  under  consideration  some  sufficient  right  to 
the  federal  government  to  control  and  restrain  the  local  authorities 
from  the  perpetration  of  acts  so  objectionable  as  these  referred  to. 
I  am,  &C.Y 

HAMILTON  FISH. 


No.  44. 

Mr.  Rublee  to  Mr,  Fish, 

No.  155.]  Legation  of  the  United  States, 

Berne  J  December  24,  1873.     (Received  January  22,  1874.) 

Sir  :  I  have  the  honor  to  inclose  herewith  an  additional  note  from  the 
Federal  Council,  with  a  translation,  and  my  response  thereto,  relative  to 
the  case  of  August  Kriiger,  an  emigrant  from  the  commune  of  Davin, 
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canton  of  Graubiiadten,  whose  expenses  to  the  United  States  were  paid 
by  the  commune ;  who  averred  that  he  was  sent  contrary  to  his  own 
wishes;  and  who  was  alleged  to  be,  on  his  arrival  at»N(^w  York,  suft'er- 
ing  from  chronic  physical  disabilities  such  as  precluded  him  from  earn- 
iug  a  livelihood  by  his  own  labor. 

The  testimony  refened  to  in  the  note  of  the  Federal  Council,  that  of 
cue  C.  Killias,  an  emigrant-agent  at  Chur,  simply  goes  to  show  that 
Kriiger's  assertion  that  he  was  sent  to  the  United  States  against  his 
own  wishes  is  untrue.  Killias  testi6es  that,  at  Kriiger's  own  request, 
he  wrote  in  his  behalf  to  the  president  of  the  commune  of  Duvin,  ask- 
ing that  the  commune  might  pay  for  his  passage  to  America.  The 
result  of  this  and  further  efforts  in  the  same  direction  was,  that  the 
commune  paid  50  francs  in  hand  to  the  emigrant-agent,  Killias,  and 
agreed  to  pay  the  remainder  of  the  amount  required  for  Kriiger's  pas- 
sage to  New  York,  on  receiving  satisfactory  evidence  that  he  had  actu- 
ally embarked  at  Liverpool  and  sailed  for  tbe  United  States.  Nothing 
is  said  in  the  testimony  respecting  the  alleged  physical  incapacity  of 
Kriiger  to  support  himself  by  his  own  industry. 
I  am,  &c., 

HORACE  RUBLEE. 


The  Federal  Council  to  Mr,  Rublee. 

[Tracslation.] 

Berne,  December  11,  1873. 

The  Federal  Conncil,  referring  to  the  note  that  it  had  the  honor  to  address  on  the  6th 
November  hist  to  the  minister  resident  of  the  United  States  of  one  America,  concerning 
the  emigration  of  persons  incapacitated  for  labor  in  general,  and  of  one  Augnste  Kriiger 
iu  particular,  hastens  to  transmit  herewith,  to  be  returned  after  having  been  examined, 
the  original  of  the  examination  of  Mr.  C.  Killias,  emigrant-agent,  before  the  district 
court  of  Chur,  from  which  it  appears  that  the  depositions  of  the  president  of  the  com- 
mune of  Duvin  are  accurate  and  true,  while  those  of  August  Kriiger  are  false  and 
null,  whether  made  under  oath  or  not. 

As  to  the  general  question  whether  the  communes  of  that  canton  sometimes  furnish 
means  to  emigrate  to  America  to  their  impoverished  citizens,  who,  however,  are  capa- 
ble of  working,  the  government  of  GraubUudten  replies  iu  atitirmatiou,  and,  in  so  doing, 
considers  this  case  as  concluded. 
The  Federal  Council  seize  the  occasion  to  renew,  &c. 
In  the  name  of  the  Federal  Council. 

CfiRfiSOLE, 

President f  i^c. 
SCHIESS, 

Chancellor  J  tf  c. 


Mr.  Eublee  to  President  C4rhole. 

Legation  of  the  United  States, 

Berne,  December  2:J,  1873. 

The  nndertrigned,  minister  resident  of  the  United  States,  has  the  honor  to  acknowl- 
edge the  receipt  of  the  note  of  the  High  Federal  Council  of  the  11th  December,  inclos- 
ing the  original  of  the  testimony  of  Mr.  C.  Killias,  emigrant-agent  at  Coire,  respecting 
one  August  Kriiger,  of  the  commune  of  Duvin,  canton  of  uraubtlndten,  whose  ex- 
penses m  emigrating  to  the  United  States  were  paid  by  the  commune,  and  who,  on 
reaching  New  York,  it  is  alleged,  was  suffering  from  chronic  physical  disabilities  that 
incapacitated  him  from  earning  a  livelihood,  and  declared  that  he  had  been  sent  to  the 
United  States  against  his  own  wishes. 

The  testimony  of  Mr.  Killias  contradicts  the  assertion  of  Krtlgor  that  he  was  sent  to 
the  United  States  against  his  own  will,  and  shows  him  expressing  the  desire  to  go 
thither  to  escape  the  hard  conditions  of  his  life  at  Duvin.  It  conhrms,  however,  the 
statement  that  his  expenses  were  paid  in  going  thither  by  his  commune,  and  it  omits 
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any  reference  to  his  pbysical  oondition,  and  his  capacity  to  gain  a  suhaifttenoe  Yben 
cast  penniless  on  the  shores  of  the  New  World. 

The  note  of  the  High  Federal  Council  states  that  the  goTemment  of  Granbundt«o 
admits  that  the  communities  sometimes  supply  the  means  to  enable  poor  persons,  bot 
such  as  are  capable  of  work,  to  emigrate. 

The  undersigned  believes  that  all  hona-fide  emigrants,  having  the  capacity  and  th 
will  to  support  themselves  by  their  own  labor,  are  welcome  in  the  United  States;  and 
that  it  is  only  when  circumstances  seem  to  point  to  the  conclusion  that  persoDS  art 
sent  thither,  such  as  paupers,  vagrants,  or  criminals,  in  order  to  relieve  the  comoiQ- 
nities  to  which  they  properly  belong  from  the  burden  of  their  support,  or  the  iocon* 
veuience  of  their  presence,  that  complaints  are  raised. 

In  returning  herewith,  as  requested  in  your  note,  the  examination  of  Mr.  Killias, 
the  undersigned  seizes  the  occasion  to  renew  to  your  excellency  and  to  the  High  Federal 
Council  the  a.ssurances  of  his  highest  consideration. 

HORACE  RLBLEE. 


No.  45. 

Mr,  Fish  to  Mr,  Rithlee. 

No.  134]  Department  op  State, 

WaghingUm^  January  23,  187i. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  No.  155  of  the  24th 
ultimo,  accompanied  by  a  copy  of  additional  correspondence  between 
yourself  and  the  Federal  Council  respecting  the  case  of  August  Kriiger, 
an  emigrant  to  the  United  States  from  the  commune  of  Duvin,  canton 
of  Graubiindten. 

The  United  States  welcome  only  voluntary  emigration.  Emigration 
which  is  involuntary  is  open  to  suspicion,  and  if  persisted  in  will  be  re- 
garded as  an  unfriendly  act  on  the  part  of  any  power  which  attempts  it 

In  so  far,  therefore,  as  the  canton  assumes  the  right  to  dispatch  its 
paupers  to  the  United  States,  whether  capable  of  labor  or  not,  and  as 
the  Federal  Government  sustains  the  canton,  the  United  States  are 
constrained  to  regard  the  act  as  one  not  indicating  the  cordial  friendship 
which  has  subsisted  and  should  subsist  between  the  two  republics. 
I  am,  &c., 

HAMILTON  FISH. 


No.  46. 

Mr.  Rublee  to  Mr,  Fish. 

No.  165.J  JjEgation  OP  the  United  States, 

Berne  J  February  18,  1874.    (Eeceived  March  13.) 

Sir:  There  seems  to  be  reason  to  believe  that  the  remonstrances 
which,  in  accordance  with  your  instructions,  I  have  addressed  to  the 
Federal  Council  respecting  the  case  of  August  Kriiger,  of  the  canton  of 
Graubiindten,  sent  to  the  United  States  at  the  expense  of  his  commune, 
have  not  been  wholly  unproductive  of  good  results. 

The  Swiss  journals  report  that,  a  few  days  since,  the  authorities  of  a 
commune,  the  name  of  which  is  not  given,  in  the  canton  of  Graubiin- 
dten, applied  to  the  cantonal  government  for  the  release  of  one  of  their 
citizens,  an  old  man,  detained  in  the  cantonal  house  of  correction,  in 
order  that  he  might  be  sent  to  America.  The  man  seems  to  have  been 
confined,  not  as  a  criminal,  but  as  a  vagrant  or  pauper,  and  to  have  been 
a  charge  upon  his  commune. 
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The  caDtonal  government,  it  is  reported,  denied  the  application  for 
his  release  for  such  a  purpose,  stating  that  neither  in  respect  to  his  age, 
nor  to  his  condition  otherwise,  was  he  a  proper  person  to  impose  upon 
another  country ;  and  added  that,  if  the  attempt  were  made,  it  would 
without  doubt  give  rise  to  remonstrances  such  as  had  recently  been  pre- 
sented in  analogous  cases,  and  to  prolonged  diplomatic  correspondence. 
I  have,  &c., 

HORACB  RUBLEE. 


¥o.  47. 

Mr,  Bancroft  to  Mr,  Fish, 

No.  507.]  American  Legation, 

Berlin^  August  1, 1873.    (Received  August  22.) 

Sir  :  The  newspapers  have  published  a  story  that  the  Duke  of  Hesse- 
Darmstadt,  on  celebrating  the  twenty-fifth  anniversary  of  his  reign,  had 
pardoned  two  criminals  on  condition  of  their  emigrating  to  America. 
After  the  correspondence  that  has  passed  between  the  Darmstadt  gov- 
ernment and  the  legation  at  Berlin,  I  could  not  believe  it,  but  I  thought 
proper  to  bring  it  to  the  notice  of  the  Grand  Duke's  ministry.  I  have 
received  a  reply  authorizing  me  officially  to  deny  the  truth  of  the 
allegation. 

I  remain,  &c., 

GEO.  BANCROFT. 


No.  48. 

Mr,  Fish  to  Mr,  Bancroft. 

No.  650.]  Department  of  Staxe, 

Washingtonj  February  18,  1874. 

Sib  :  I  learn  from  a  source  entitled  to  respect  that  a  statement  has 
been  recently  published  by  the  Ulmer  Schuellpost  and  other  German 
newspapers  to  the  effect  that  one  Rohrer,  who  nine  years  ago  had  been 
convicted  of  a  triple  murder  in  the  kingdom  of  Wurtemberg,  was  npw 
ofiered  his  discharge  upon  the  condition  that  he  should  emigrate  to  the 
United  States. 

You  will  please  make  inquiries  in  the  proper  quarter  to  ascertain  the 
truth  of  this  report,  and  if  it  should  be  verified  on  good  authority  you 
will  represent  the  matter  to  the  proper  authorities,  and,  on  the  part  of 
the  United  States,  protest  against  the  granting  of  pardons  on  these  or 
similar  conditions. 
I  am,  &c., 

HAMILTON  FISH. 


No.  49. 

Mr,  Bancroft  to  Mr.  Fish, 

No.  577.]  American  Legation, 

Berlin,  March  23, 1874.    (Received  April  11.) 
SiE :  In  reply  to  your  instruction  No.  650,  received  on  the  8th  of 
March,  I  have  the  honor  to  state  that  I  at  once  addressed  a  uoto.  o^ 
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inquiry  to  the  acting  minister  of  foreign  affiiirs  of  Wnrtemberg  as  to 
the  truth  of  the  statement  that  a  criminal  named  Rohrer  had  been  ofiered 
a  pardon  upon  condition  of  emigration  to  America. 

I  send  you  to-day  a  translation  of  the  reply  of  the  acting  minister, 
Count  Von  Uxkull,  which  which  seems  to  convey  an  explicit  denial  not 
only  as  to  the  case  reported,  but  in  general  as  to  any  practice  of  grant- 
ing such  pardons  in  Wurtemberg. 

I  shall  therefore,  unless  otherwise  instructed,  not  pursue  the  matter 
further. 

I  remain,  &c., 

GEO.  BANCROFT. 


Mr.  Von   Uxkull  to  Mr.  Bancroft. 
I  Translation.] 

Royal  Wurtemberg  Ministry  of  Foreign  Affairs, 

Stuttgarty  March  17,  1874. 

His  excellency  the  envoy  extraordinary  and  minister  plenipoteutiary,  Mr.  Ban- 
croft, has  been  pleased,  in  his  esteemed  note  of  the  9th  of  tliis  month,  to  express  to  the 
undersigned  the  wish  to  receive  more  exact  information  respecting  a  statement  con- 
tained in  the  Ulmer  Schnellpost,  that  a  criminal  by  the  name  of  Rohrer,  condemned 
for  triple  mnrder,  had  received  a  pardon  upon  condition  of  emigration  to  America. 

The  undersigned  has  not  failed  to  request  of  the  royal  ministry  of  justice  informa- 
tion on  the  subject,  and  has  the  honor,  as  the  result  of  his  inquiry,  to  communicate  to 
his  excellency  that  neither  to  a  criminal  by  the  name  of  Rohrt^r,  nor  to  any  other 
criminal  condemned  for  murder,  has  a  pardon  under  condition  of  emigration  to 
America  been  either  ofiered  or  granted ;  and  moreover,  that  pardons  on  this  condition 
are  not  granted. 

The  undersigned  has  the  honor  respectfully  to  add,  that  possibly  the  st-atement  in 
question  may  have  confounded  the  case  of  Johannes  Roser,  of  Laupheim,  condemoeti 
to  imprisonment  for  eighteen  years,  to  whom,  after  serving  out  the  half  of  this  tenu.  in 
consideration  of  his  exemplary  conduct  in  the  prison,  and  upon  occasion  of  the  birth- 
day of  His  Majesty,  the  remainder  of  his  sentence  was  by  royal  decree  of  the  4th  of 
tliis  month  remitted  upon  condition  of  permanent  absence  from  the  German  Empire. 

The  undersigned  takes  with  pleasure  this  occasion  to  renew  the  assurance  of  bis 
most  distinguished  consideration. 

For  the  minister  of  foreign  afi'airs. 

Hie  Counselor  of  State, 

VON  UXKULL. 


No.  50. 

Count  Corti  to  Mr.  Fish. 

Legation  of  Italy, 

Washington^  April  27,  1874. 

Mr.  Secretary  of  State:  Your  excellency  is  aware  that  public 
attention  in  the  United  States  has  for  some  time  been  seriously  oecu- 
pietl  with  the  subject  of  foreign  vagrancy  in  this  country,  especially 
that  of  children,  who  are  induced  by  false  promises  to  leave  their 
native  land,  and  who  are  subsequently  reduced  to  a  condition  of  the 
utmost  wretchedness.  The  Italian  Parliament  long  since  took  this  state 
of  things  into  consideration,  with  a  view  to  the  complete  suppression 
of  this  odious  trafiQc.  It  has  now  just  passed  a  law,  which  was  promul- 
gated December  21,  1873,  whereby  a  number  of  acts  connected  with 
the  matter  are  made  criminal  offenses,  and  corresponding  penalties  are 
provided  therefor.  It  hopes  by  this  means  to  prevent,  or  at  least 
considerably  to  diminish,  the  traffic  in  question. 


LANDING  OP  FOREIGN  CONVICTS  ON  OUR  SHORES.     65 

The  efficacy  of  this  law  would,  however,  be  considerably  increased  if 
foreign  governments  would  co-operate  in  its  execution. 

I  am  aware  of  the  difficulties  which  present  themselves  in  these 
States  when  it  seems  desirable  to  extend  the  powers  of  the  central  gov- 
ernment. I,  nevertheless,  feel  confident  that  your  excellency  will  be 
pleased  to  give  some  attention  to  this  subject,  in  order  to  see  if  there  is 
any  means  of  coming  to  an  agreement  in  relation  to  the  matter.  The  gov- 
ernment of  the  King  would  be  happy  to  take  into  serious  consideration 
any  proposition  that  the  Government  of  the  United  States  might  think 
proper  to  make  to  it,  either  for  the  adoption  of  additional  articles  to 
the  extradition  treaty  now  in  force  between  the  two  countries,  or  for 
anything  else. 

I  have,  to  this  effect,  the  honor  to  inclose  to  your  excellency  the  text 
of  the  law  in  question,  and  I  b»*g  you  to  accept  the  assurances  of  my 
very  high  consideration. 

L.  CORTI. 


A  law  to  prohibit  the  employment  of  children  in  vagrant  occnpationftf  December  yi,  1873. 

Victor  Emanuel  II,  by  the  grace  of  God  and  the  will  of  the  nation,  King  of  Italy. 

The  Meuate  and  the  chamber  of  depnties  have  approved.  We  have  sanctioned  and 
promulgated  the  following : 

Article  1.  Whosoever  shall  intrust,  or,  under  any  pretext,  shall  deliver  to  Italians 
or  foreigners,  persons  of  either  sex  who  have  not  attained  the  age  of  eighteen  years, 
although  they  may  tie  his  own  children  or  wards;  and  whosoever,  whether  an  Italian 
or  a  foreigner,  shall  receive  them,  for  the  purpose  of  employing  them  in  the  kingdom  in 
any  manner  and  under  any  title  iu  vagrant  occupations,  as  for  instance  in  the  C9.pacity 
of  mountebanks,  performers  of  tricks,  charlatans,  strolling  musicians  or  singers,  rope- 
dancers,  fortune-tellers,  or  expounders  of  dreams,  explainers  of  the  acts  of  animals, 
beggars,  and  the  like,  shall  be  punished  by  imprisonment  for  a  term  of  from  one  to 
three  months,  and  by  a  fine  of  from  fifty  to  two  hundred  and  fifty  livres,  (lire.)  The 
'sentence  of  condemnation  includes,  in  the  case  of  guardians,  deprivation  of  their 
guardianship.  The  court  may  order  guardians  to  be  deprived  of  their  rights  as  such, 
and  parent's  to  be  deprived  of  their  parental  authority  for  such  time  a^may  be  deemed 
proper  in  the  interest  of  the  children,  according  to  articles  2:33  and  209  of  the  Civil 
Co<le. 

Art.  2.  Whosoever,  within  the  kingdom,  shall  have  with  him  employed  in  the 
occupations  specirted  in  article  1,  persons  who  have  not  attained  the  age  of  eighteen 
years,  and  who  are  not  his  children,  shall  be  punished  by  imprisonment  for  a  term  of 
from  three  to  six  months,  and  by  a  fine  of  from  fifty  to  five  hundred  livres.  If  th» 
minor  shall  have  been  abandoned,  or,  if  in  consequence  of  deprivation  of  food,  or  mal- 
treatment, he  shall  have  snttered  serious  injury  to  his  health,  or  shall  have  been 
obliged  to  escape  from  the  person  who  had  charge  of  him,  the  imprisonment  shall  be 
for  a  term  of  from  six  months  to  one  year,  provided  the  offense  do  not  render  the  per- 
son committing  it  liable  to  a  more  severe  punishment. 

Art.  3.  Whosoever  shall  intrust  or  deliver,  within  the  kingdom,  or  shall  convey  to 
a  foreign  country,  for  the  purpose  of  intrusting  or  delivering  them  to  Italians  or 
foreigners,  persons  who  have  not  attained  the  age  of  eighteen  years,  altliough  his 
own  children  or  wards ;  and  whosoever,  be  he  an  Italian  or  a  foreigner,  shall  receive 
such  persons  for  the  purpose  of  conveying,  intrusting,  or  delivering  them  abroad  in 
order  that  they  may  be  employed  in  any  manner,  and  under  any  title  in  the  occupa- 
tions specified  in  article  1,  shall  be  punished  by  imprisonment  for  a  term  of  from  six 
months  to  one  year,  and  by  a  fine  of  from  one  hundred  to  one  hundred  and  fifty  livres. 

Guardians  and  parents  who  may  be  guilty  of  the  offenses  specified  in  this  article 
shall  bel  iable  to  the  penalties  provided  in  the  second  paragraph  of  article  1. 

Art.  4.  Italians  in  a  foreign  country  who  may  have  with  them,  employed  in  the  occn- 
pations  specified  in  article  1,  Italians  who  have  not  attained  the  age  of  eighteen  years, 
shall  be  punished  by  imprisonment  for  a  term  of  from  one  to  two  years,  and  by  a  fine 
of  from  five  hundred  to  one  thousand  livres. 

Whenever  it  shall  appear,  from  an  investigation  of  the  case,  that  the  minor  has  been 
abandoned,  or  that  in  consequence  of  deprivation  of  food,  or  of  cruel  treatment,  he  has 
Bufi'ered  serious  injury  to  his  health,  or  has  been  obliged  to  escape  from  the  person  who 
had  charge  of  him,  the  term  of  imprisonment  mav  be  extended  to  three  years;,  ^^^o- 
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Tided  the  offense  do  not  render  the  person  committing  it  liable  to  a  still  more  seTere 
punishment. 

Art.  5.  Whosoever  shall,  by  violence  or  fraud,  kidnap,  or  cause  to  be  kidnapped,  per- 
sons who  have  not  attained  the  age  of  twentj'-one  years,  or  whosoever  shall,  by  artifiw 
or  seduction,  entice,  or  cause  to  be  enticed,  persons  who  have  not  attained  the  ag«of 
eighteen  years  away  from  their  parents,  guardians,  or  whomsoever  may  have  the  care 
or  direction  of  them,  for  the  purpose  of  employing  them  in  the  occupations  specified  io 
article  1,  shall  be  punished,  in  the  case  of  violence  or  fraud,  with  reelnsion  for  a  term 
of  from  three  to  five  years,  if  the  persons  kidnapped  are  to  be  so  employed  withiD  the 
kingdom,  aud  with  reclusion  for  a  term  of  from  five  to  seven  years  if  they  are  to  be 
employed  iu  a  foreign  country  ;  and,  in  the  case  of  artifice  or  seduction,  with  imprison- 
ment for  a  term  of  from  one  to  three  years,  if  the  persons  enticed  away  are  to  be  em- 
ployed within  the  kingdom,  aud  with  imprisonment  for  a  term  of  from  thre«  to  five 
years  if  they  are  to  be  employe<l  in  a  foreign  country. 

Whoever  shall  have  uuder  his  control,  either  within  the  kingdom  or  in  a  foreign 
country,  and  employed  in  the  occupations  specified  iu  article  1,  persons  who  have  not 
attained  the  age  of  eighteen  years,  who  have  been  kidnapped  by  violence  or  by  fraud,  or 
enticed  away  by  artifice  or  seduction,  shall  be  liable  to  the  same  penalties,  to  be  en- 
forced in  the  miuimum  of  their  duration,  according  to  the  nature  of  each  case. 

Art.  6.  In  case  the  minor  kidnapped  or  enticed  away  shall  have  been  abandoned,  or,  in 
consequence  of  deprivation  of  food,  or  of  maltreatment,  shall  have  suffered  serious  iojarj 
to  his  health,  or  shall  have  been  obliged  to  escape  from  the  person  who  had  the  con- 
trol of  him,  the  guilty  party  shall  be  punished,  in  the  case  of  kidnapping  by  violence 
or  fraud,  with  reclusion  for  a  term  of  from  five  to  seven  years,  if  the  abandonment  ot 
maltreatment  shall  have  taken  place  within  the  kingdom,  and  with  reelnsion  for  a 
term  of  from  seven  to  ten  years,  if  the  abandonment  or  maltreatment  shall  have  taken 
place  iu  a  foreign,  country  ;  and  in  case  of  enticement  by  artifice  or  fraud,  with  im- 
prisonment for  a  term  of  from  three  to  five  years,  if  the  act  of  abandonment  or 
maltreatment  shall  have  taken  place  within  the  kingdom,  aud  with  reclusion  for  a 
term  of  from  three  to  seven  years,  if  it  shall  have  taken  place  in  a  foreign  country. 

In  case  the  act  shall  in  itself  constitute  a  grave  crime,  the  panalty  provided  forsach 
crime  shall  be  enforced,  and  never  to  the  least  extent  provided  by  law. 

If  before  any  legal  steps  shall  have  been  taken,  the  guilty  party  shall  voluntarily 
set  at  liberty  the  person  who  has  been  kidnapped  or  enticed  away,  without  having 
injured  or  abused  him,  restoring  him  to  his  family  or  to  the  house  and  to  the  persons 
from  whom  he  kidnapped  or  enticed  him  away,  or  putting  him  in  a  place  of  safety, tbe 
penalty  of  reclusion  shall  be  mitigated  to  that  of  imprisonment  for  from  one  to  three 
years,  and  the  term  of  imprisonment  shall  be  for  from  one  to  six  months. 

Art.  7.  Not  only  shall  the  persons  who  may  commit  the  crimes  provided  for  in  the 
foregoing  articles  be  liable  to  the  penalties  therein  provided,  but  also  their  accumplioee. 

Art.  8.  Any  contract  for  intrusting  or  delivering  in  any  manner,  prepared  for  any 
of  the  purposes  mentioned  in  articles  1  and  3,  made  either  before  or  after  the  pobli- 
cation  of  tne  present  law,  is  null  and  void,  in  whatever  manner  the  purpose  maybe 
concealed  or  disguised,  even  though  by  means  of  intermediate  cessions,  either  within 
the  kingdom  or  in  a  foreign  country. 

Art.  9.  It  shall  be  the  duty  of  parents,  guardians,  and  of  any  one  who  may  hare 
intrusted  or  delivered  persons  under  eighteen  years  of  age  to  be  employed  in  vagrant 
occupations,  to  give  information  or  notice  to  the  syndic  of  the  commune  in  which  they 
reside,  or  to  the  diplomatic  or  consular  representative  of  the  kingdom  of  It«U3%  if  they 
are  in  a  foreign  country,  concerning  any  of  their  children  or  wards  who  may  be  engaged 
either  within  the  kingdom  or  in  a  foreign  country  iu  the  occupations  mentioned  in 
article  I ;  and  in  case  of  their  failure  to  do  so  within  three  months  from  the  dat«  of 
the  publication  of  the  present  law,  they  shall  be  liable  to  a  fine  cf  from  fifty-one  to 
one  liundred  livres.  In  giving  such  information  they  shall  state  the  full  name,  the 
age,  and  the  birth-place  of  the  minors,  and  of  the  persons  to  whom  they  were  delivered 
aud  with  whom  they  are,  the  place  of  their  present  and  of  their  last  re«idence,  the 
occupation  in  which  they  are  engaged,  aud  any  other  information  that  may  be  of  ser- 
vice in  fiuding  them. 

Akt.  10.  Those  who  may  have  under  their  control,  either  within  the  kingdom  or  in 
a  foreign  country,  persons  under  eighteen  years  of  age  engaged  in  vagrant  occupa- 
tions, shall  be  required,  under  penalty  of  a  fine  of  from  one  hundred  to  five  hundred 
livres,  within  four  months  from  the  date  of  the  publication  of  this  law,  to  report  to 
the  syndic  of  the  commune  where  they  reside,  or  to  the  diplomatic  or  consular  repre- 
sentative of  the  Kingdom  of  Italy,  if  they  are  in  a  foreign  country,  the  names  of  snch 
persons  under  eighteen  years  of  age  as  they  may  have  engaged  in  the  said  vagrant  oocu* 
pations.  It  shall  be  their  duty,  at  the  same  time,  to  restore  them  to  their  families  if 
they  are  within  the  kingdom,  or  to  send  them  home  at  their  own  expense  if  they  are 
in  a  foreign  country  ;  and,  in  case  of  their  inability  to  do  so  directly,  it  shall  be  their 
duty,  witliin  the  said  term,  to  present  them  to  the  syndic  or  to  the  diplomatic  or  consn* 
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ar  representatives  of  the  kingdom,  who  will  provide  for  their  restoration  to  their 
families,  or  for  the  sending  home  of  the  said  minors  in  the  ways  indicated  in  article  12. 

Art.  U.  It  shall  be  the  duty  of  syndics  within  the  kingdom,  and  of  representatives 
of  the  kingdom  in  foreign  countries,  within  six  months  from  the  date  of  the  publica- 
tion of  this  law,  to  prepare  an  official  list,  according  to  the  information  obtained  by 
them,  of  Italian  minors  in  their  respective  communes  or  consulates  who  may  be 
engaged  within  the  kingdom  or  in  foreign  countries  in  the  vagrant  occupations  men- 
tioned in  article  I.  Thev  shall  avail  themselves  of  the  information  provided  for  in 
articles  9  and  10,  and  shall  complete  the  same  so  far  as  may  be  necessary  ;  they  shall 
collect  and  add  any  other  information  that  may  be  useful,  either  for  the  restoration  of 
the  aforesaid  minors  to  their  families,  or  for  sending  them  back  to  their  own  country, 
or  for  the  penal  effects  of  the  present  law. 

Art.  12.  The  list  nhall  be  transmitted  to  the  minister  of  the  interior,  and  the  syndics 
and  the  diplomatic  and  consular  representatives  of  the  kingdom  shall  at  once  make 
official  provision  for  the  restoration  to  their  families  of  the  minors,  whose  names  appear 
in  the  list,  or  for  their  return  to  their  native  country.  The  necessary  expenses,  if  eyery 
other  means  at  the  immediate  disposal  of  the  said  representatives  of  the  kingdom  are 
wanting,  shall  be  anticipated  by  the  state,  with  the  exception  of  the  re-imbursement,  a 
carico  soUdahy  of  the  parents  or  guardians,  detainers  or  employers. 

Art.  13.  If  the  minors  referred  to  in  the  foregoing  articles  have  neither  parents  nor 
guardians,  nor  any  person  who   is  able  to  take  charge  of  their  persons  and  of  their 
education,  they  shall  be  placed  in  some  public  educational  or  industrial  establishment, 
nntil  they  shall  have  attained  their  majority,  or  shall  have  learned  some  trade  or  pro- 
fession. 

Art.  14.  Proceedings  to  enforce  the  penalties  provided  in  the  present  law  ^all  be 
instituted  by  the  public  ministry,  and  in  case  of  the  absence  of  the  party  accused  from 
the  country,  he  may  be  tried  in  his  absence.  The  tirdt  book  of  the  penal  code  and  the 
general  rules  concerning  the  competency  of  the  judicial  authorities  are  applicable  to 
the  offenses  provided  for  in  the  present  law,  so  far  as  they  may  not  conflict  with  the 
provisions  oi  said  law.  Verbal  accounts,  reports,  letters,  and  oth^r  documents,  although 
private,  coming  from  a  foreign  country,  may  be  read  on  the  occasion  of  the  trial. 

Art.  15.  The  provisions  of  the  present  law  shall  take  effect  simultaneously  with  its 
publication.  Those  of  articles  3  and  4,  however,  shall  not  take  effect  until  the  expira- 
tion of  the  four  months  allowed  by  article  10.  Notwithstanding,  if  acts  shall  have  been 
committed  which  render  those  committing  them  liable  to  punishment  according  to  the 
penal  code,  the  provisions  of  that  code  shall  be  enforced. 

We  order  that  the  present  law,  bearing  the  seal  of  the  state,  be  added  to  the  official 
collection  of  the  laws  and  decrees  of  the  Kingdom  of  Italy,  and  we  command  all  whom 
it  may  concern  to  obey  it  and  to  cause  it  to  be  obeyed  as  a  law  of  the  state. 

Done  at  Rome,  December  21, 1873. 

[SEAL.]  VICTOR  EMANUEL. 

VISCONTI-VENOSTA. 

VIC.ILIANI,  Keeper  of  the  Se<jh 


No.  51. 

Mr.  Fish  to  Count  Luigi  Corti, 

Department  of  State, 
Washington,  May  4,  1874. 

Count  :  I  have  the  honor  to  acknowledge  the  reception  of  the  note 
which  you  did  me  the  honor  to  address  to  me,  of  the  date  of  the  27th  of 
April  last,  referring  to  the  alleged  vagrancy  of  Italian  children  and  the  false 
inducements  under  which  they  are  taken  from  their  native  land,  and  in- 
closing an  act  promulgated  by  the  Italian  Parliament  on  the  25th  De- 
cember last. 

This  Government  cordially  unites  with  that  of  Italy  in  the  hope  that 
that  government  may,  by  the  means  of  this  act  and  the  energetic  en- 
forcement of  its  most  commendable  determination  to  suppress  the  traffic 
in  these  poor  children  referred  to  in  your  note,  succeed  in  arresting 
the  very  inhuman  practices  which  the  Italian  government  so  strongly 
condemns. 
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With  respect  to  your  suggestion — that  the  eflficacy  of  the  law  re- 
ferred to  would  be  considerably  increased  if  foreign  governments  would 
co-operate  in  its  execution — I  am  at  loss  to  know  how,  practicallj,  the 
co-operation  of  this  Government  can  be  made  available  for  the  execatioD, 
within  Italian  territory,  of  a  municipal  law  declaring  punishments  against 
internal  offenses. 

But  if  your  excellency  will  suggest  any  mode,  within  the  proper  fac- 
tions of  this  Government,  whereby  it  can  aid  in  arresting  the  serioos 
wrong  against  humanity  which  your  government  is  aiming  to  terminate, 
its  consideration  will  be  entertained  with  every  desire  for  the  attainment 
of  the  object  to  which  the  efforts  of  your  government  are  being  directed 

I  avail  myself  of  this  occasion,  count,  to  offer  to  you  a  renewed  as- 
surance of  my  high  consideration. 

HAMILTON  FISH. 


No.  52. 
Mr.  Webster  to  Mr.  Fish. 

[Telegram.] 

New  York,  May  1, 1874. 

The  Danish  steamship  Washington,  which  arrived  here  yesterday, 
brought  six  convicts,  sent  by  the  police  authorities  of  Copenhagen. 
What  shall  we  do  in  reference  to  them  ?    Have  written  you  to-day. 

E.  D.  WEBSTER, 
General  Superintendent. 


No.  53. 

Mr.  Fish  to  Mr.  Webster. 

[Telegram.] 

Washington,  May  1, 1874. 

If  the  parties  have  not  landed,  refuse  permit  until  your  letter  is  re- 
ceived.   If  they  have  landed,  keep  watch  of  tbem. 

HAMILTON  FISH, 
Secretary  of  State. 


No.  54. 

Mr.  Webster  to  Mr.  Fish. 

Offices  of  the  Commissioners  of  Emigration 

OF  THE  State  of  New  York, 
Cattle  Garden,  New  York,  May  1,  1874,    (Received  May  2.) 

Sir  :  I  have  the  honor  to  inform  you  that  the  steamship  Washington, 
which  arrived  at  this  port  from  Copenhagen  on  the  29th  day  of  April 
last,  brought  as  steerage-passengers  six  convicts  who  have  been  dis- 
charged from  prison  and  sent  hitber  by  the  government  of  His  Majesty, 
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the  King  of  Denmark,  tbeir  fares  having  been  paid  by  the  police  author- 
ities at  Copenhagen.  They  are  named  respectively  as  follows :  Frederik 
Oscar  Nielsen,  Christian  Johan  Edward  Moller,  Neils  Stetfersen,  Ola 
Leouhard  Bachmann,  Peter  Petersen,  and  Frederik  Wilhelm  Schulian ; 
and  I  am  directed  by  the  commissioners  of  emigration  to  ask  you  to  have 
the  goodness  to  inforpi  them  what,  in  your  judgment,  they  should  do 
in  regard  to  this  and  similar  cases. 

I  am  also  directed  to  inform  you  that  the  combination  heretofore  ex- 
isting among  the  different  steamship  lines  plying  between  the  port  of 
New  York  and  the  various  port«  of  Europe  is  likely  to  be  broken  up, 
and  the  piice  of  transportation  for  freight  and  passengers  consid- 
erably reduced.  If,  as  now  seems  likely,  the  rate  of  transportation 
for  emigrant  passengers  shall  be  very  low,  the  temptation  for  European 
governments  to  send  hither  their  pauper  and  criminal  classes  will  be 
very  great. 

I  also  inclose  for  your  information  copies  of  affidavits  of  the  live  per- 
sons above  referred  to.  One  refuses  to  make  any  statement  with  regard 
to  himself,  but  you  will  observe  that  the  convict  Frederik  Oscar  Niel- 
sen in  his  affidavit  states  that  he  met  at  the  police  office,  at  Copenhagen, 
Frederik  Wilhelm  Schulian  among  the  convicts  there  assembled,  and 
that  he  heard  a  document  read  at  police  headquarters  from  which  he 
learned  that  Frederik  Wilhelm  Schulian  had  been  discharged  from  the 
state-prison,  having  served  out  a  term  of  three  years  for  assault  and 
battery  with  intent  to  kill. 
I  have,  &c., 

E.  D.  WEBSTER, 
Secretary  of  Commissioners  of  Emigration. 


castle  garden  emigrant  landing  depot. 

State  of  New  York, 

City  and  County  of  Xac  York^  as  : 

Cbristian  Johan  Edward  Moller,  bein^  duly  sworn,  deposes  and  says,  that  he  was 
bom  in  the  city  of  Copenhagen,  kingdom  of  Denmark  ;  that  he  is  twenty-four  years 
of  age,  and  by  occupation  a  chimney-sweeper ;  that  he  arrived  at  Castle  Garden,  New 
York,  on  the  29th  day  of  April,  1874,  as  steerage-passenger,  by  steamship  Washington 
from  Copenhagen ;  that  on  August  16,  1871,  he,  deponent,  was  sentenced  to  eighteen 
months  state-prison,  at  Vredbsville,  by  Judge  Eleerling,  of  Roeskilde,  Denmark, 
on  a  charge  of  theft ;  that  he  only  served  one  year  of  the  sentence  and  was  discharged 
fm  Aiignst  16, 1872;  that  since  his  release  he  has  been  steady  to  work  at  his  trade  at 
the  city  of  Copenhagen ;  that  he  had  to  report  every  Monday  to  the  authorities  at 
police  headquarters  of  the  said  city  of  Copenhagen ;  that  in  the  latter  part  of  the 
month  of  March,  1874,  deponent  asked  of  tne  said  authorities  to  be  exempt  from  re- 
porting at  headquarters  every  Monday;  this  waa  refused  him,  but  the  authorities 
offered  him  help  toward  his  passage  to  America,  if  he  was  willing  to  leave  Denmark ; 
that  on  or  about  the  27th  day  of  March  deponent  went  to  said  headquarters  and  de- 
pofiited  30  riksbank  daler  by  the  authorities  toward  his  passage  to  New  York ;  this 
money  he,  deponent,  had  saved  since  his  release  from  prison ;  that  on  April  4,  1874,  he 
again  went  there  and  was  furnished  with  a  passage-ticket,  by  ateamship  Washington, 
to  New  York ;  also  with  a  draft  to  the  amount  of  $7.60,  payable  at  the  American  Emi- 
grant Company,  No.  6,  Bowling  Green,  New  York  City ;  that  the  said  police  authorities 
furnished  the  balance  of  the  passage-money,  also  the  draft,  this  being  a  sum  of  about 
55  riksbank  daler;  that  he  was,  on  the  same  day,  (April  4,)  conducted  by  over-police- 
officer  Jacol>sen,  of  the  Copenhagen  police  force,  on  board  said  steamship  Washington, 
which  left  for  New  York  on  the  same  day. 

Further,  deponent  saith  not. 

CHRISTIAN  J.  E.  MOLLER. 

Sworn  to  before  me  this  30th  day  of  April,  1874. 

THOMAS  McQUADE, 
Notary  Public^  New  Forfc. 
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castle  garden  emigrant  landing  depot. 
State  of  New  York, 

City  and  County  of  New  York,  w  : 

Ola  Leonhard  Bachraann,  being  daly  sworn,  deposes  and  says,  that  be  was  1)orn  in 
the  city  of  Copenhagen,  kingdom  of  Denmark  ;  that  he  is  thirty-two  yeani  of  age,  and 
by  occupation  a  chimney-sweeper ;  that  he  arrived  at  Castle  Garden,  New  York,  on  the 
29th  day  of  April,  1874,  as  steerage-passenger,  by  steamship  Washington,  from  Copen- 
hagen. That  in  the  month  of  June  or  July,  1869,  deponent  was  arrested  for  theft :  tint 
on  the  13th  day  of  December,  same  year,  he  was  sentenced  by  Judge  EtatraadjPet^rsen, 
of  the  court  of  the  southern  district  of  the  city  of  Copenhagen,  to  four  years'  state- 
prison,  at  hard  labor,  said  sentence  being  approved  by  the  court  of  appeals  for  the  said 
city  ;  that  on  the  13th  day  of  December,  1873,  he  was  released,  having  served  the  foil 
extent  of  his  sentence,  after  which  he  returned  to  his  relations  in  the  city  of  Copen- 
hagen ;  while  remaining  there  he  had  to  report  every  Monday  at  police  headquarters. 
That  when  deponent  saw  that  he  could  not  get  along  after  bis  return  from  prisoD,  he 
asked  the  police  authorities  of  said  city  of  Copenhagen  to  send  him  to  America,  which 
they  agreed  to  do.  That  on  the  4th  day  of  April,  1874,  at  said  police  headquarters,  de- 
ponent was  furnished  with  a  passage  ticket  by  the  steamship  Washington  to  New  York; 
also,  with  a  draft  to  the  amount  of  |7.60,  payable  at  the  American  Emigrant  CompaoT, 
No.  6  Bowling  Green,  New  York,  all  of  same  at  the  expense  of  the  above- mention^i 
police  authorities ;  that  on  the  same  day  he  (deponent)  was,  together  with  other  re- 
leased criminals,  conducted  by  order  of  police-officer  Jacobson,  of  the  Copenhagen  po- 
lice force,  on  board  said  steamship  Washington,  which  on  the  same  day  proceeded  on 
its  journey  to  New  York. 

Further  than  this  deponent  saith  not. 

OLA  L.    BACHMAiNX. 

Sworn  to  before  me  this  30th  day  of  April,  1874. 

THOMAS  McQUADE, 

Xotary  PubVu'j  Xew  Tort 
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State  of  New  York, 

City  and  County  of  New  Torky  8s : 

Frederick  Oskar  Nielsen,  being  duly  sworn,  deposes  and  says  that  be  was  bom  in 
the  city  of  Copenhagen,  kingdom  of  Denmark;  that  he  is  twenty-four  years  of  age; 
that  he  arrived  at  Castle  Ganlen,  New  York,  on  the  29th  day  of  April,  1874,  as  steerage 
passenger  by  steamship  Washington,  from  Copenhagen  ;  that  in  the  latter  part  of  the 
month  of  April,  1872,  he  was  a  participant  in  a  riot,  the  Socialist,  to  whom  deponent 
belonged  ;  was  leader  of  against  the  authorities  of  above-mentioned  city  of  Copenha- 
gen ;  that  several  persons  were  arrested,  but  that  he  (deponent)  escaped,  and  vm 
not  caught  before  the  latter  part  of  the   month  of  February,  J 874,  when  he  was 
sentenced  by  Judge  Kundesen,  of  the  third  criminal  court  of  Copenhagen,  to  twenty- 
five  days'  prison  on  water  and  bread  ;  that  after  having  served  out  his  sentence  he  vas 
kept  by  his  own  consent  about  fourteen  days  in  the  same  prison  ;  that  he  waa  delivere<l 
a  ticket  by  steamship,  good  for  his  passage  to  the  city  of  New  York,  United  States  of 
America;  also  a  draft  to  the  amount  of  $7.60,  payable  at  the  American  Emigrant  Com- 
pany, No.  6  Bowling  Green,  New  York  City,  by  the  police  authorities  of  the  said  city  of 
Copenhagen  ;  that  on  or  about  the  4th  day  of  April,  1874,  he  was  sent  ou  board  the 
before-mentioned  steamship  Washington,  which  proceeded  on  its  journey  to  New  York 
the  same  day. 

Deponent*  further  says  that  about  four  days  before  his  departure,  while  at  the 
police  court  in  Copenhagen,  he  saw  several  persons,  who  he  understood  were  released 
from  prison,  and  who  were  going  to  be  sent  to  America.  Among  those  was  one  Fred- 
erick Wilhelm  Schulian,  to  whom  deponent  heard  a  document  was  read  by  one  of  the 
police  officials,  stating  that  said  Schulian  had  served  a  term  of  three  years  at  the  State 
prison  at  Wiborg,  Denmark,  for  stabbing  a  person  with  a  knife,  the  official  at  the  same 
time  imbressiug  on  his  (Schulian's)  and  the  others'  minds,  on  their  arrival  at  New  York, 
to  find  some  lawful  ways  whereby  to  make  a  living,  and  if  they  did  not  do  it  that  they 
would  be  sure  to  be  punished  by  the  American  authorities. 

Further  this  deponent  saith  not. 

FRED.  O.  NIELSEN. 

Sworn  to  before  me  this  30th  day  of  April,  1674. 

THOMAS  McQUADE, 
Notary  Public^  New  Tork, 

(Indorsement :)  April  30, 1874.  Copy  of  affidavit  ofYrederick  O.  Nielsen,  per  steam- 
ship Washington.  April  29,  1874.  Relative  to  being  sent  to  America  by  the  police 
Authorities  of  C^openhagen. 
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castle  garden  emigrant  landing  depot. 

State  of  New  York, 

City  and  County  of  New  Yorkj  88: 

Niels  Stefi'enseD,  being  dnly  swofd,  deposes  and  says  that  he  was  horn  in  the  city  of 
Copenhagen,  kingdom  of  Denmark,  that  he  is  twenty  years  of  age,  and  been  appren- 
tice to  a  blacksmith  for  the  term  of  four  years  and  a  half ;  that  he  arrived  at  Castle 
Garden,  New  York,  on  the  29th  day  of  April,  1874,  as  steerage  passenger,  per  steam- 
ship Washington,  from  Copenhagen ;  that  on  the  2d  day  of  December,  1870,  at  the 
fifth  criminal  conrt  of  the  city  of  Copenhagen,  deponent  was  sentenced  to  thirty  days 
in  prison  on  bread  and  water  by  Judge  Bebrend  on  a  charge  of  false  pretesnes;  that 
he  left  said  prison  in  the  latter  part  of  January,  1871;  that  after  his  release  he  was 
working  as  a  laborer  in  different  places  and  by  different  persons,  once  leaving  Den- 
mark, going  to  Germany,  where  he  worked  five  months;  there  were  also  times  when  he 
did  not  work ;  at  such  times  he  had  to  report  every  Monday  to  the  authorities  at  police 
headquarters  at  Copenhagen,  but  when  at  work  he  only  had  to  do  so  once  every  third 
month ;  that  during  the  month  of  February,  1874,  deponent  was  lying  sick  at  the  public 
hospital  in  Copenhagen,  and  while  there  be  was  informed  by  his  step  sister  that  she 
thought  that  deponent's  aunt  had  asked  the  police  authorities  to  send  him  to  America; 
that  after  recovering  from  his  sickness  the  above-mentioned  authorities  sent  for  him 
and  asked  if  he  would  like  to  go  to  America;  he  answered  in  the  affirmative ;  that  on 
the  4th  day  of  April,  1874,  he  reported  himself  at  said  police  headquarters,  and  was 
there  furnished  by  the  authorities  with  a  passage  ticket  by  steamship  Washington  to 
New  York,  also  with  a  draft  to  the  amount  of  $7.60  payable  at  the  American  Emigrant 
Company,  No.  6  Bowling  Green,  New  York  City ;  that  deponent  does  not  know  at  whose 
expense  he  was  sent  to  America,  but  that  he  believes  that  the  principal  part  of  the 
same  was  defrayed  by  said  police  authorities ;  that  on  the  same  day  he  was  conducted 
by  over  police-officer  Jakobsen  on  board  said  steamship  Washington,  which  left  on 
the  same  day  for  New  York. 

Further  deponent  saith  not. 

NIELS  STEFFENSEN. 

Sworn  to  before  me  this  30th  day  of  April,  1874. 

THOMAS  McQUADE, 

Notary  Public ^  New  York. 


ca.stle  garden  emigrant  landing  depot. 

State  of  New  York, 

City  and  County  of  New  Yorkj  88  : 

Peter  Petersen,  being  dnly  sworn,  deposes  and  says  that  he  was  born  in  the  city  of 
Copenhagen,  kingdom  of  Denmark;  that  he  is  eighteen  years  of  age,  and  by  occupa- 
tion a  laborer;  that  he  arrived  at  Castle  Garden,  New  York,  on  the  2L)th  day  of  April, 
1874,  as  steerage  passenger  per  steamship  Washington  from  Copenhagen  ;  that  on  or 
about  the  2d  day  of  August,  1872,  he  (deponent)  was  arrested  on  a  charge  oCfalse  pretense  ; 
that  after  being  confined  seven  days  in  the  city  jail,  he  was  sentenced  to  receive 
twenty  lashes  with  a  rattan  on  his  bare  back,  and  to  report  once  a  month  at  police 
headquarterslnthecity  of  Copenhagen  ;  that  after  receiving  his  punishment,  he  went  to 
work  as  a  hod-carrier,  and  worked  as  such  until  his  departure  from  his  home ;  that  on 
the  1st  day  of  April,  1874,  he  reported  at  said  headquarters,  at  the  same  time  asking  if 
the  police  authorities  would  send  him  to  America ;  thev  agreed  upon  doing  so;  that 
on  the  4th  day  of  April,  1874,  he  asain  went  there,  and  then  received  a  ticket  for  pas- 
sage by  steamship  Washington  to  New  York  ;  also  a  draft  to  the  amount  of  $7.60  pay- 
able at  the  American  Emigrant  Company,  No.  6  Bowling  Green,  New  York  City. 

Dei)onent  further  says  that  on  the  same  day  he  was  conducted  by  over  police-officer 
Jacobsen  of  the  Copenhagen  police  force  on  board  said  steamship  Washington  and 
sailed  the  same  day  for  New  York ;  that  all  the  expenses  were  paid  by  the  police  au- 
thorities of  the  city  of  Copenhagen. 

Further  deponent  saith  not. 

PETER  PETERSEN. 

Sworn  to  before  me  this  30th  day  of  April,  1874. 

THOMAS  McQUADE, 

Notary  PubliCj  New  York. 
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No.  55. 

Mr,  Fish  to  Mr.  Webster, 

Department  of  State, 

Washinijtony  May  2, 1874. 

Sir:  Your  letter  of  the  1st  instant,  announcing  the  arrival  at  !New 
York,  on  the  steamer  Washington,  of  six  criminals  who  were  discharged 
from  prison  and  sent  to  this  country  by  the  authorities  at  Copenhagen, 
has  Ueen  received. 

It  does  not  appear  from  your  letter  or  its  inclosures  that  the  crimi- 
nals have  lauded.  I  will  consequently  thank  you  to  iuforui  me  on  tbL» 
point,  and  to  furnish  such  other  information  in  regard  to  those  persons 
as  you  may  be  able  to  obtain,  to  enable  the  Department  to  take  sacb 
steps  as  the  nature  of  the  subject  shall  seem  to  require. 
I  am,  &c., 

HAMILTON  FISH. 


No.  56. 
Mr.  Webster  to  Mr.  Fuh. 

Castle  Garden. 
yeic  Yorky  May  4, 1874. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  the  2d  of  May,  in  reference  to  the  six  Danish  convicts  brought 
to  this  port  by  the  steamer  Washington  from  Copenlragen,  and  to  in- 
form you  that  the}^  had  all  landed  before  their  character  was  discovered. 

Five  of  them,  however,  are  now  aboard  the  steamer  Washington,  and 
it  is  understood  that  the  consignees  of  the  vessel  will  send  them  back 
on  her  return  trip.  She  will  sail  on  Saturday  next,  the  9th  instant. 
The  other  one,  Frederick  Wilhelm  Schulieu,  who,  as  it  appears  by  the 
affidavit  of  another  of  the  convicts,  had  served  three  years  in  prison 
for  assault  and  battery  with  intent  to  kill,  left  Castle  Garden  on  Satur- 
day afternoon  and  his  present  whereabouts  are  unknown.  Efforts  are 
being  made  to  find  him. 

Each  of  these  convicts  had  in  his  possession  a  draft  for  $7.60,  drawn 
by  N,  P.  Fredericksen  on  the  American  Emigrant  Company  of  Hartfonlt 
Conn.,  office  No.  6  Bowling  Green,  New  York.  Mr.  Bammelsberg,  the 
consignee  of  the  steamship  company  at  this  port,  informs  me  that  Mr. 
Fredericksen  is  their  agent  at  Copenhagen. 

No  other  facts  or  circumstances,  except  those  Contained  in  my  letter 
of  the  2d  [1st J  instant,  and  the  affidavits  inclosed  therein,  have  come 
to  the  knowledge  of  the  board.  If  you  should  desire  any  additional 
specific  information  in  regard  to  the  subject,  we  will  endeavor, ^with 
pleasure,  to  ascertain  and  communicate  it  to  you. 
I  have,  &c.^ 

E.  D.  TVEBSTER, 

Secretary. 
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No.  57. 

Mr.  Fish  to  Mr.  Webster. 

Department  op  State, 

WashingUmj  May  5, 1874. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  4th 
instant,  relating  to  the  arrival  by  the  steamer  Washington  of  six  con- 
victs alleged  to  have  been  sent  hither  by  the  Danish  government,  and, 
in  reply,  to  state  that  the  minister  of  the  United  States  at  Copenhagen 
has  been  instructed  to  bring  the  matter  to  the  notice  of  the  Danish 
government,  and  to  have  a  rigid  inquiry  made  into  the  case. 
I  am,  &c., 

HAMILTON  FISH. 


No.  58. 

Mr.  Fish  to  Mr.  Cramer. 

No.  14C.]  Department  of  State, 

Washington^  May  5, 1874. 

Sir  :  The  steamship  Washington,  which  arrived  at  New  York  on  the 
2^h  ultimo,  brought  as  steerage-passengers  six  convicts,  who  had  been 
discharged  from  prison  in  Denmark.  It  is  alleged  by  the  commissioner 
of  emigration  that  they  were  sent  hither  by  the  Danish  government, 
their  fares  having  been  paid  by  the  police  authorities  of  Copenhagen. 
The  names  of  these  persons  are  Frederick  Oskar  Hiden,  Christian  Jo- 
han,  Edward  Moller,  Niels  Steffenson,  Ola  Leonhard  Bachmann,  Peter 
Petersen,  and  Frederick  Wilhelm  Schulian.  Each  of  these  convicts 
had  in  his  possession  a  draft  for  $7.60,  drawn  by  N.  P.  Fredericksen,  on 
the  American  Emigrant  Company. 

All  but  Schulian  have  been  prevented  from  landing,  and  will  be  re- 
turned to  Copenhagen  by  the  Washington,  sailing  on  Saturday  next. 

You  are  instructed  to  bring  these  facts  before  the  Danish  govern- 
ment, and  also  to  have  a  rigid  inquiry  made  into  this  case.  This  Gov- 
ernment cannot  but  suppose  that  the  commissioners  of  emigration  are 
in  error  in  supposing  that  His  Majesty's  government  has  participated 
in  this  unusual  and  unftiendly  act. 
I  am,  &c., 

HAMILTON  FISH. 


No.  69. 
Mr.  Fish  to  Mr.  Cramer. 

No.  148.]  Department  of  State, 

Washingtouj  May  8,  1874. 

Sir  :  Eeferring  to  my  No.  146,  respecting  the  Danish  convicts  sent  to 
New  York  from  Copenhagen,  by  the  Washington,  I  have  now  to  inform 
you  that  Mr.  Hegerman  Lindencrone  had  an  interview  with  Mr.  Davis 
on  the  subject  at  the  Department  today. 

Mr.  Hegermann  Lindencrone  said  that  he  understood  that  this  Gov- 
ernment was  going  to  send  back  to  Copenhagen  some  Danish  emi- 
grants. 
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Mr.  Davis  replied  that  it  was  true  that  this  Government  had  refused 
permission  to  land  some  Danish  convicts,  who  had  been  sent  oat  here. 

Mr.  Hegermann  Lindercrone  said  that  the  persons  referred  to  h^d 
served  ont  their  terms  as  convicts,  and  had  come  like  other  emigrants. 

Mr.  Davis  answered  that  the  information  received  by  this  Gk)verQment 
was  not  exactly  to  that  effect,  and  he  asked  Mr.  Hegermann  Linden- 
crone  whether  he  had  any  personal  knowledge  on  the  subject. 

Mr.  Hegermann  Lindencrone  replied  that  he  had  not,  except  that  he 
was  informed  that  the  persons  had  served  out  their  terms  as  convicte. 
If  they  had  been  sent  here  it  was  doubtless  by  some  persons  who  de- 
sired to  reform  them,  or  possibly  by  the  police,  certainly  not  by  the 
government,  and  he  suggested  that  if  we  would  consent  to  defer  sending 
Sie  convicts  away,  it  would  give  an  opportunity  for  inquiry. 

Mr.  Davis  replied  that  it  was  not  for  a  moment  to  be  supposed  that 
the  Danish  government  had  sent  these  persons  here ;  we  felt  sure  that 
it  could  not  have  been  a  party  to  so  unfriendly  an  act.    But  we  were 
convinced  that  the  persons  were  convicts,  although  they  might  have 
served  out  their  terms ;  and  we  felt  equally  sure  that  they  were  not 
voluntary  emigrants,  but  had  been  sent  here.    If,  therefore,  Mr.  Heger- 
mann Lindencrone  could  give  no  assurances  to  the  contrary,  we  thought 
it  due  to  send  to  his  government  to  send  the  persons  back,  in  order  that 
it  might  have  the  means  of  investigating  the  subject,  and  an  oppor- 
tunity to  punish  those  who  had  sent  them  here.    He  added  that  yoa 
would  receive  full  instructions  on  the  subject,  and  that  this  Govern- 
ment would  not  consent  to  make  this  country  a  refuge  for  either  paupers 
or  convicts.    These  persons,  therefore,  would  go  back  to-morrow  unless 
Mr.  Hegermann  Lindencrone  could  give  an  assurance  that  we  were 
mistaken  in  their  character. 
I  am,  &C., 

HAMILTON  FISH. 


No.  60. 

Mr.  Webster  to  Mr.  Fish. 

Castle  Garden, 
Kew  Yorky  May  13j  ISIL 

Sir :  Adverting  to  my  letter  of  the  1st  instant,  relative  to  the  six 
Danish  convicts  brought  to  this  port  by  the  steamer  Washington,  from 
Copenhagen,  I  now  have  the  honor  to  inform  you  that  four  of  them, 
namely,  C.  J.  Moller,  Peter  Petersen,  Orla  Bachmann,  and  Niels  Stef- 
fensen,  embarked  on  the  steamer  Washington  on  Saturday  last  for 
Copenhagen. 

Frederick  Oscar  Nielsen,  who  had  been  imprisoned  for  riotous  con- 
duct while  parading  with  a  socialist  or  communistic  procession,  was 
taken  from  the  vessel  and  brought  before  Judge  Lawrence,  of  the 
surpreme  court  of  this  State,  on  a  writ  of  habeas  corptiSj  on  Friday,  the 
8th  instant,  and  discharged. 

Frederick  Wilhelm  Schulien,  the  sixth  of  the  party,  who  had  served 
three  years  for  an  assault  with  intent  to  kill,  an^  who  left  Castle  Gar- 
den the  day  after  his  arrival,  has  been  found,  and  has  consented  to 
return  to  Copenhagen.  He  is  now  kept  under  surveillance  by  the  offi- 
cers of  this  department. 

The  consignees  of  the  ship  promise  to  send  him  on  Saturday  next 
I  have,  &c., 

K  D.  WEBSTER. 
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No.  61. 

[No.  24.^    A  reeolation  protesting  against  pardons  by  foreign  governments  of  persons 
convicted  of  InfEunoas  offenses,  on  condition  of  emigration  to  the  United  States. 

Whereas  it  appears  from  official  correspondence  that  the  authorities 
of  Basleland,  a  canton  in  Switzerland,  have  recently  undertaken  to 
pardon  a  person  convicted  of  murder  on  the  condition  that  he  would 
emigrate  to  America,  meaning  thereby  the  United  States ;  and  there  is 
reason  to  believe  that  similar  pardons  of  persons  convictea  of  infamous 
offenses  have  been  granted  in  other  countries :  Now,  therefore, 

Besolved  l^  the  Senate  and  Home  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled^  That  the  Congress  of  the  United  States 
protests  against  such  acts  as  unfriendly  and  inconsistent  with  the 
comity  of  nations,  and  hereby  requests  the  President  of  the  United 
States  to  cause  a  copy  of  this  protest  to  be  communicated  to  the  repre- 
sentatives of  the  United  States  in  foreign  countries,  with  instructions 
to  present  it  to  the  governments  where  they  are  accredited  respectively, 
and  to  insist  that  no  such  acts  shall,  under  any  circumstances,  be 
repeated. 

Approved,  April  17, 1866. 


43d  OonGHESS,  )      HOUSE  OF  EEPRESENTATIYES.    (  Ex.  Doo. 
Ist  Session.     )  (  No.  254. 
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LETTER 


FROM 


THE    SECRETA-RY   OF    ¥AR, 


RELATIVE  TO 


Oranting  the  Memphis  and  Vicisbnrgh  Railroad  Company  the  right  to  build 

a  bridge  over  the  Yazoo  River. 


Mat  20, 1874. — Refeired  to  the  Committee  on  Commerce  and  ordered  to  be  printed. 


War  Department,  May  19, 1874 

The  Secretary  of  War  lias  the  honor  to  transmit  to  the  House  of 
Bepresentatives,  for  the  information  of  the  Committee  on  Commerce, 
letter  of  the  Chief  of  Engineers  of  the  14th  instant,  and  copy  of  a  report, 
dated  April  25, 1874,  from  Capt.  W,  H.  H.  Benyanrd,  Corps  of  Engi- 
neers, showing  the  nature  and  condition  of  the  navigation  of  the  Yazoo 
Biver  at  the  point  designated  in  House  bill  102  for  the  Memphis  and 
Yicksburgh  Bailroad  Company  to  build  a  bridge  over  that  river. 

WM.  W.  BELKNAP, 

Secretary  of  War. 


Office  of  the  Chief  of  Engineers, 

Washington^  D.  0.,  May  14, 1874. 

Sir  :  House  of  Bepresentatives  bill  No.  102,  '^  granting  the  Memphis 
and  Yicksburgh  Bailroad  Company  the  right  to  build  a  bridge  over  the 
Tazoo  Biver,^  referred  by  the  Hon.  J.  8.  Negley  to  the  Hon.  Secretary 
of  War  and  thence  to  this  office  for  report,  is  herewith  respectfully  re- 
tamed. 

I  beg  leave  to  submit  a  copy  of  a  report  dated  April  25, 1874,  flrom 
Capt.  W.  H.  H.  Benyaurd,  Corps  of  Engineers,  to  whom  the  bill  was 
referred,  from  which  it  will  be  seen  that  the  point  selected  for  the  loca- 
tion of  the  bridge  is  at  Anthony's  Ferry,  twelve  miles  above  the  junc- 
tion of  the  Yazoo  and  Mississippi  Bivers,  and  about  the  same  distance  by 
land  from  Yicksburgh.  The  river  at  this  point  is  about  600  feet  wide 
at  low  water,  at  ordinary  stage  about  900  feet,  while  at  extreme  flood 
it  overflows  the  surrounding  country. 

The  line  selected  for  the  axis  of  the  bridge  is  at  right  angles  with  the 
direction  of  the  current  at  the  stage  of  water  when  the  examination 
was  made,  the  river  at  that  time  running  over  its  banks  abo^e^  \}cl^  ^\^^ 
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and  flooding  the  country.  The  direction  of  the  current  may  therefore 
change  as  the  water  falls,  and  before  the  location  of  the  bridge  is  defi- 
nitely settled  its  direction  should  be  shown  at  dififereut  stages  of  the 
river. 

As  the  point  selected  for  the  location  of  the  bridge  is  too  low  for  tbe 
construction  of  a  high  bridge,  it  is  presumed  that  a  draw-bridge  is  con- 
templated ;  and  since  it  is  probable,  in  view  of  the  improvement  com- 
menced by  the  United  States,  that  a  larger  class  of  boats  than  those 
usually  plying  upon  it  .will  navigate  the  river,  it  is  recommended  hy 
Captain  Benyaurd  that  the  draw-space  be  increased  so  as  to  give  a 
clear  opening  of  130  feet  on  each  side  of  the  pivotpier,  and  that  the 
width  of  the  space  next  the  draw  be  200  feet,  so  as  to  allow  the  safe 
passage  of  rafts.  The  height  of  the  bottom  chord  should  not  be  less 
than  10  feet  above  extreme  high^water  mark.  ' 

The  bill  under  consideration  contains  no  provision  giving  the  Secre- 
tary of  War  authority  to  see  that  the  interests  of  navigation  are  not 
materially  impaired  or  obstructed ;  and  in  order  that  those  interests 
should  be  fully  protected,  it  is  respectfully  recommended  that  a  proviso 
be  added  requiring  the  railroad  company  to  submit  to  the  Secretary  of 
War,  for  his  approval,  a  plan  of  the  proposed  bridge,  together  with  a 
map  of  the  locality,  showing,  for  at  least  one  mile  above  and  one  mile 
below  the  point  selected  for  the  site  of  the  bridge,  the  direction  of  the 
current  at  all  stages  of  water,  the  topography  of  the  banks  on  both 
sides,  the  soundings  at  low  water,  and  such  other  information  as  may  be 
necessary  to  a  proper  understanding  of  the  questions  involved,  and 
that  until  he  signify  his  approval  of  tbe  plans  at  the  location  selected 
the  bridge  shall  not  be  commenced. 

Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Brig,  Oen.  mid  Chief  of  Engineers, 

W,  W.  Belknap, 

Secretary  of  War. 


United  States  Engineer  Office, 

Vickstyurghj  Miss.j  April  25,  1874. 

General  :  In  accordance  with  instructions  contaiued  in  your  letter 
of  March  18,  (transmitting  bill  H.  R.  102,  "granting  the  Memphis  and 
Vicksburgh  Railroad  Company  the  right  to  build  a  bridge  over  the  Yaaoo 
River,")  I  have  the  honor  to  make  the  following  report : 

The  point  selected  for  the  location  of  the  bridge  is  at  Anthony's 
Ferry,  twelve  miles  above  the  junction  of  the  Yazoo  and  Mississippi 
Rivers,  and  about  the  same  distance  by  land  from  Vicksburgh, 

The  river  at  this  point  is,  at  low  water,  about  500  feet  wide,  at  an 
ordinary  stage  of  high  water  about  900  feet,  while  at  extreme  flood 
(like  that  of  1862)  it  overflows  the  surrounding  country. 

The  line  selected  for  the  axis  of  the  bridge  is  at  right  angles  with 
the  direction  of  the  current  at  the  stage  of  water  when  the  examination 
was  made,  (39  feet  above  low  water.)  This  direction  was  parallel  with 
the  western  bank  of  the  river,  the  side  upon  which  the  channel  is.  The 
current  is  at  nearly  all  stages  comparatively  sluggish.  In  some  in- 
stances, the  back-water  from  the  Mississippi  at  its  higher  stage-s  causes 
the  current  to  set  up  stream. 
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At  the  time  of  the  examination  of  the  locality,  the  river  was  running 
over  its  banks  above  the  site  and  flooding  the  country.  The  direction 
of  the  current,  as  above  indicated,  might  therefore  be  changed  were  the 
river  confined  to  its  banks.  In  such  a  question  as  the  location  of  the 
bridge,  the  direction  of  the  current  should  be  shown  at  different  stages 
of  the  river. 

The  greatest  depth  at  low  water,  as  shown  upon  the  cross-section,  is 
369  feet.  Though  the  river  in  its  lower  part  is  amply  sufficient  in  width 
and  depth  to  accommodate  the  larger  sized  Mississippi  steamers,  it  is 
only  navigated  at  present  by  the  following-named  boats ;  in  fact,  they 
are  the  only  boats  that  have  run  upon  the  river  for  seveiral  seasons  : 

Feet  wide . 

Selma^  side- wheel 55 

Belle  Yazoo,  side-  wheel 45 

Locy  Keim,  side-wheel 40 

Yazoo,  stern- wheel 34 

Big  Sanflower,  stern- wheel , 28 

Emma,  stem-wheel 24 

and  several  smaller  boats  of  no  consequence  to  mention. 

Of  the  above  steamers  the  larger-sized  only  riiu  during  the  season  of 
high  water,  when  the  largest  cotton  shipmeuts  are  made ;  so  soon  as 
these  decline,  the  larger  boats  are  withdrawn,  and  the  trade  left  with 
the  smaller  ones.    These,  not  drawing  over  three  feet,  are  able  to  run  to 
Greenwood,  a  distance  of  240  miles,  throughout  the  entire  year. 

As  the  bill  calls  for  a  draw-bridge,  and  as  the  land  at  the  proposed 
locality  is  entirely  too  low  for  a  high  bridge,  the  former  will  only  be 
considered. 

The  least  width  allowed  for  draw-passages  for  bridges  on  the  Upper 
Mississippi  and  Missouri  Eivers  is  160  feet  clear  space  at  low  water. 
As  the  steamers  running  on  the  Yazoo  are  of  a  much  smaller  class  than 
those  on  the  above-tnentioned  rivers,  that  width  is  not  considered  de- 
sirable. The  Government  having  lately  commenced  the  improvement 
of  the  Yazoo,  boats  of  a  class  larger  than  the  Selma,  but  not  so  large  as 
the  ordinary-sized  Mississippi  steamers,  might  ply  upon  the  river. 
Hence  I  thiuk  it  desirable  to  increase  the  space  allowed  by  the  bill  to 
130  feet  at  low  water  on  each  side  of  the  pivot-pier. 

No  provision  is  made  in  the  bill  for  the  fixed  spans.  In  the  Upper 
Mississippi  Eiver  bridges,  those  intended  for  raft-passages  are  fixed  at 
not  less  than  250  feet  in  the  clear  at  low  water,  and  are  placed  one  on 
each  side  of  the  draw-span.  Such  a  width  is  not  called  for  by  the  raft- 
ing interest  on  the  Yazoo,  as  the  amount  of  lumber  brought  down 
yearly  is  comparatively  small. 

The  size  of  the  largest  rafts  on  the  Yazoo  are  150  by  200  feet,  but 
they  can  be  reduced  to  75  by  200  feet  without  loss.  The  amount  of  lum- 
ber brought  down  yearly  is  only  1,500,000  feet. 

The  width  of  the  water-way  at  low  water  is  500  feet,  and  with  an  av- 
erage rise,  such  as  might  be  used  during  the  rafting  season,  the  width  is 
but  a  little  over  600  feet.  Two  spans,  one  on  each  side  of  the  draw,  suflB- 
cient  for  the  passage  of  the  above-sized  rafts,  together  with  the  draw- 
span,  would  call  for  a  much  greater  width.  •  One  span  of  200  feet,  next 
to  draw,  as  shown  on  cross-section,  would,  I  think,  be  amply  suthcient 
for  the  safe  passage  of  the  rafts  that  are  brought  down. 

The  height  of  the  bottom  chord  should  not  be  less  than  10  feet  above 
extreme  high  water. 

The  river  takes  a  slight  bend  some  2,000  feet  above  the  proposed  loca- 
tion of  the  bridge,  but  not  sufficient  to  render  the  passage  of  the  bridge 
at  all  dangerous. 
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Two  drawings  are  sent  herewith,  one  being  a  map  of  the  river  at  tbe 
proposed  locality,  giving  the  general  features  of  the  river  for  a  mile 
above  and  below  the  site ;  the  other  being  a  cross-section  of  the  river 
taken  on  the  line  of  the  bridge.  I  have  traced  upon  the  latter  the  width, 
height,  and  arrangement  of  the  spans- as  above  recommended.  Sach  a 
bridge,  in  my  opinion,  will  not  materially  affect  or  impair  the  nariga- 
tion  of  the  Yazoo  Eiver. 

The  bill  authorizes  the  railroad  company  "  to  build  their  bridge  at 
such  a  point  as  might  be  selected  between  Snyder^a  Bluff  and  Chickiuatc 
Bayou.^  This  is  a  distance  of  about  four  miles.  The  point  proposed  is 
no  doubt  the  best;  but  the  company  supposed  that  the  grade  of  the  rail- 
road, and  also  of  the  bridge,  would  be  at  about  tbe  height  of  the  banks. 
By  reference  to  the  cross-section  it  will  be  seen  that  the  flood-line  of 
1862  is  two  feet  over  the  banks,  and  the  height  of  the  bottom  chord  of 
the  bridge  is  recommended  to  be  placed  ten  ^t  above  that  line. 

As  the  land  slopes  back  from  the  river,  if  the  bridge  be  located  at  the 
point  now  proposed,  and  under  the  above  condition  as  to  height  of  bottom 
chord,  it  will  be  at  considerable  additional  expense,  beyond  that  contem- 
plated by  the  company,  for  embankment  and  trestling  on  both  sides  of  the 
river  to  reach  the  grade  at  the  back  lands.  Such  a  consideration  might 
lead  the  company  to  change  the  location  of  the  structure  to  a  point 
nearer  to  or  at  Snyder's  Bluff,  where  higher  ground  can  be  found,  thus 
avoiding  a  portion  of  the  additional  expense  above  referred  to,  in 
which  case  a  different  arrangement  of  the  spans  would  have  to  be  made. 
It  is,  therefore,  thought  desirable  that  a  proviso  be  introduced  similar 
to  that  in  other  bills  of  a  like  character,  requiring  that  before  the  stract- 
ure  be  commenced,  the  company  shal^  submit  to  the  Secretary  of  War, 
for  his  approval,  a  plan  of  the  proposed  bridge,  map  of  the  locality,  to- 
gether with  such  information  as  may  be  deemed  necessary  for  a  fnU  an- 
derstanding  of  the  subject.  ^ 

It  may  here  be  added  that  the  company  has  not  yet  determined  apon 
any  plan  of  the  bridge,  except  that  indicated  in  very  general  terms  in 
the  second  section  of  the  bill. 

Bill  H.  B.  102  is  returned  herewith. 

Very  respectftdly,  your  obedient  servant, 

W.  H.  H.  BENYACTRD, 
Captain  Engineers^  TJ.  8.  A. 

Brig.  Gen.  A.  A.  Humphreys, 

Chief  of  Engineers  U,  S>A,j  Washingtonj  D.  C. 


43d  Conobess, 
1^^  Session. 


! 
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HURT!  COURT-MARTIAL. 


LETTER 


FBOM 


THE    SECRETARY    OF    WAR, 

RELATIVE  TO 

The  case  of  Captain  Hurtty  A.  Q.  M.^  U,  8,  F.,  d'c. 


May  20,  1874.— Referred  to  the  Committee  on  Military  Affairs  and  ordered  to  1>9 

printed. 


Wab  Department, 

Washington  City,  May  20, 1874. 

Sib  :  I  have  the  honor  to  transmit  herewith  copy  of  the  coart-martial 
proceedings  in  the  case  of  Capt.  F.  W.  Hurtt,  A.  Q.  M.,  U  S.  V.,  and 
copies  of  all  papers  on  file  in  this  Department  relating  to  the  same; 
also  copies  of  papers  relative  to  the  resignation  of  Maj.  N.  H.  McLean, 
A.  A.  6. ;  in  compliance  with  resolation  of  ^e  Hoase  of  Kepresentatives, 
March  10. 1874.  The  copies  of  papers  in  the  case  of  the  retirement  of 
General  George  L.  Hartsafif— called  for  by  the  same  resolation — ^have 
not  yet  been  made,  bnt  they  will  be  forwarded  as  soon  as  possible. 
Very  resi)ectfully,  your  obedient  servant, 

WM.  W.  BELKNAP, 

Secretary  of  War. 
The  Speaker  of  th^  House  of  Representatives. 
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HURTT    COURT-MARTIAL.  S 

Proceedings  of  a  gefieral  court-martial  which  convened  at  Cineinnatiy  OhiOj 

by  virtue  of  the  following  special  order  : 

[Special  Order  No.  86.1 

War  Department,  Adjutant-General's  Office, 

Washington,  D.  C,  January  Id,  1864. 

[Extract.] 

«  «  *  «  »  •  •■ 

Par.  :^.  A  general  oonrt-martial  is  hereby  appointed  to  meet  at  CiuciDuati,  C^io,  on 
the  25th  day  of  January,  1864,  or  as  soon  thereafter  as  praoticable,  for  the  trial  of  Capt. 
F.  W.  Hurtt,  assistant  quartermaster  of  volunteers,  and  such  other  prisoners  as  may  be 
brought  before  it. 

Detail  for  tht  coMr^— Brig.  Gen.  J.  Am  men,  United  States  Volunteers ;  Col.  G.  W. 
Neff,  Eighty-eighth  Ohio  Volunteers;  Col.  Benjamin  D.  Fearing,  Ninety-second  Ohio 
Volunteers;  Col.  C.G.  Han  ley,  First  Ohio  Heavy  Artillery ;  Col.R.  W.Ratlifif,  Twelfth 
Ohio  Cavalry ;  Lieut.  Col.  James T.  Sterling,  One  hundred  and  third  Ohio  Volunteers ;  M%j . 
D.  W.  Hoffman,  Second  Ohio  Heavy  Artillery ;  Capt.  D.  E.  Welch,  Second  Ohio  Cav- 
alry ;  Capt.  H.  C.Pike,  Second  Ohio  Cavalry;  Maj.  H.  L.  Burnett, judge-advocate, 
Department  of  the  Ohio,  judge-advocate  of  the  court. 

No  other  officers  than  those  named  can  be  assembled  without  manifest  injury  to  the 
service. 

The  court  will  sit  without  regard  to  hours. 

•  «  «  •  «  «  • 

Bv  order  of  the  Secretary  of  War  : 

E.  D.  TOWNSEND, 
AsBxstant  AdjtUant-Oeneral. 


FIRST  DAY. 


Court-Martial  Room,  Cincinnati,  Ohio, 

January  29, 1864 — 10  o^clock  a,  m, 

Tbe  court  met  pursuant  to  the  foregoing  special  order. 

Present:  Brigadier-General  Animen,  Col.  G.  W.  NeflP,  Col. B.  D.  Fear- 
ing, Col.  C.  G.  Hanley,  Col.  R.  W.  Ratliff,  Capt.  D.  E.  Welch,  Capt.  H. 
(J.  Pike,  and  Maj.  H.  L.  Burnett,  judge-advocate. 

Absent :  Lieut.  Col.  James  T.  Sterling  and  Maj.  D.  H.  Hoffman. 

The  above  being  the  only  members  present,  the  court  adjourned  to 
meet  on  Saturday,  January  30,  at  10  o'clock  a.  m. 


SECOND  DAY. 

Couet-Martial  Room,  Cincinnati,  Ohio, 

January  30,  1864 — 10  o'clock  a,  m. 

The  court  met  pursuant  to  adjournment. 

The  same  members  present  as  yesterday ;  also  Maj.  D.  W.  Hoffman 
and  the  judge-advocate. 

The  court  then  proceeded  to  the  trial  of  Capt.  F.  W.  Hurtt,  A.  Q.  M., 
U.  S.  A.,  who  was  present  before  the  court,  and  having  heard  the 
order  appointing  the  court  read,  the  accused  was  asked  by  the  judge- 
advocate  if  he  had  any  objection  to  any  member  of  the  court,  to  which 
he  replied,  *'  I  have  none." 

The  court  and  judge-advocate  were  then  duly  sworn  in  the  presence 
of  the  accused,  aud  tue  recorder  was  duly  sworn  by  the  judge-advocate 
ulso  in  the  presence  of  the  accused. 
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The  proceedings  of  yesterday  were  then  read  and  approved. 

Gapt.  F.  W.  Hurtt,  the  accused,  here  made  application  to  be  allowed 
to  introduce  T.  D.  Lincoln,  esq.,  and  J.  P.  Jackson,  esq.,  as  bis  coonsel, 
which  application  was  granted  by  the  court. 

The  accused  here  desired  a  postponement  of  the  case  until  Monday, 
before  pleading  to  the  charges  and  specifications,  on  the  ground  that, 
on  his  arrest,  his  papers,  both  public  and  private,  were  taken  from  him 
and  transferred  to  the  possession  of  Major  McLean,  A.  A.  G.,  U.  S.  A.; 
that  from  these  papers  a  lengthened  report  was  made,  on  which  the 
charges  and  specifications  were  based ;  that  this  report  had  not  been 
seen  by  a  portion  of  his  counsel ;  and  that  not  being  able  to  get  back 
his  papers  till  a  few  days  ago,  he  did  not  know  how  an  examination 
of  them  might  affect  his  pleading  to  the  charges  and  specifications. 

The  judge-advocate,  in  reply,  said  he  should,  under  the  circumstanees, 
interpose  no  objection  to  the  application  ;  he  desired  to  extend  to  the 
accused  and  his  counsel  not  only  every  right  but  every  courtesy  consist- 
ent with  an  impartial  investigation  of  the  case.  He  desired,  however, 
to  correct  a  misapprehension  on  the  part  of  the  accused  with  respectto 
the  report  of  Major  McLean.  That  report  was  a  document  to  which  no 
person  was  entitled  to  an  examination  save  General  Burnside  or  his  suc- 
cessor, and  the  officers  of  the  Government  whose  duty  it  was  to  exam- 
ine it.  The  accused  was  entitled  to  a  lull  examination  of  Lis  private 
and  official  papers  for  the  purpose  of  his  defense,  but  not  to  the  report 
referred  to. 

The  papers  of  the  accused  were  delivered  to  him  last  Thursday ;  they 
would  have  been  placed  in  his  possession  sooner  had  it  not  been  for  the 
removal  of  headquarters  to  Lexington,  and  the  disturbance  of  all  docu- 
ments more  or  less  incidental  thereto,  as  well  as  in  consequence  of  Uie 
judge- advocate's  being  engaged  with  the  case  of  Captain  Black,  at 
Louisville. 

The  court  was  then  cleared  for  deliberation.  On  being  reopened  the 
judge-advocate  announced  to  the  accused  that  his  request  was  granted. 

The  court  then  adjourned  to  meet  on  Monday,  February  1,  1864,  at 
10  o'clock  a.  m. 


THIRD  DAY. 


Court-Martial  Room,  Cincinnati,  Ohio, 

February  1,  1864 — 10  o^clock  a,  m. 

The  court  met  pursuant  to  adjournment. 

The  same  members  present  as  on  Saturday;  also  the  judge-advocate, 
the  accused,  and  his  counsel. 

The  proceedings  of  Saturday  were  read  and  approved. 

An  application  by  the  accused  for  the  suppression  of  the  publication 
of  the  testimony  till  the  case  was  completed,  also  for  the  court  to  sit 
with  closed  doors,  was  here  read  to  the  court ;  said  application,  marked 
A,  hereto  attached  and  made  part  of  this  record. 

The  judge-advocate  in  reply  said:  My  own  views  with  respect  to  the 
premature  publication  of  evidence,  as  in  the  case  of  a  court-martial,  are 
in  many  respects  in  accordance  with  those  expressed  by  the  counsel 
for  the  accused.  Its  publication  may  work  an  injury  to  the  prosecution 
or  to  the  defense,  as  it  advertises  each  succeeding  witness  of  what  pre- 
vious witnesses  may  have  testified  to,  and  by  enlightening  him  may  bias 
his  testimony  to  some  extent,  and  thereby  may  make  null  and  void  the 
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provision  of  the  military  law  which  excludes  witnesses  while  any  other 
"Witness  is  testifying. 

With  respect  to  the  other  reason  for  which  it  is  asked  that  this  case 
may  be  condacted  with  closed  doors,  namely,  that  the  reputation  of  in- 
nocent parties  may  be  injured  before  the  world  by  matters  that  may  be 
developed  in  the  trial  of  this  case,  I  must  say  that  I  wholly  dissent 
from  the  opinion  of  the  accused  and  his  counsel.  In  my  examination  of 
this  case  thus  far  I  have  seen  nothing  that  implicates,  criminally,  any 
prominent  parties.  It  is  true  that  in  the  delay  of  this  case,  hints  and 
aspersions  have  been  cast  upon  the  fair  fame  of  some  whom  we  have 
held  in  high  esteem,  but  I  am  fully  convinced  that  the  investigation  and 
development  of  the  case  will  show  that  these  men  have  done  nothing 
that  was  wrong,  either  in  intent  or  act,  and  will  be  benefited  rather 
than  injured  by  the  proposed  investigation.  To  the  innocent  man  the 
light  of  a  full  and  fair  investigation  is  always  preferable  to  the  obscurity 
of  secrecy  and  mystery,  and  I  believe  it  is  only  what  these  persons 
would  themselves  ask,  that  the  world  should  know  exactly  how  far  they 
have  been  linked  with  transactions  that  at  the  present  stage  of  investi- 
tion  appear  to  be  corrupt  and  wrong. 

The  court  was  then  closed  for  deliberation.  On  being  re-opened  the 
judge  advocate  announced  to  the  accused  the  decision  of  the  court, 
namely,  that  the  evidence  would  not  be  allowed  to  be  published  till  the 
conclusion  of  trial,  and  that  during  the  progress  of  the  case  the  court 
would  sit  with  open  doors. 

The  accused  was  then  arraigned  on  the  following  charges  and  specifi- 
tions : 

Charges  and  specifications  preferred  against  Capt,  F,  W.  Hurtt^  A.  Q,  M,j 

U.  S»  T'^ 

iCHARGE  1. — Selling  without  proper  orders  for  that  purpose,  embez- 
zling, and  misapplying  commissary  and  quartermaster's  stores  belonging 
to  the  United  States. 

Specification  1.  In  this,  that  Capt.  F.  W.  Hurtt,  A.  Q.  M.,  U.  S.  V., 
did,  on  or  about  the  16th  day  of  January,  1863,  sell,  without  proper 
orders  for  that  purpose,  the  following  commissary-stores  belonging  to 
the  United  States,  to  wit:  sixteen  (16)  barrels  flour;  one  (1)  barrel 
sugar;  one  (I)  barrel  vinegar;  three  (3)  barrels  mess-pork;  and  did 
fraudulently  misapply  the  proceeds  of  said  sale,  and  did  fail  to  account 
to  the  Government  of  the  United  States  for  the  same.  This  at  or  near 
Cincinnati,  Ohio. 

Specification  2.  In  this,  that  Capt.  F.  W.  Hurtt,  A.  Q.  M.,  U.  S.  V., 
4lid,  on  or  about  the  20th  day  of  February,  1863,  at  Cincinnati,  Ohio, 
sell,  without  proper  orders  for  that  purpose,  a  lot  of  commissary-stores, 
consisting  of  about  fifteen  (15)  barrels  of  flour,  vinegar,  sugar,  and  mess- 
pork  belonging  to  the  United  States,  and  did  fraudulently  misapply  the 
proceeds  of  said  sale,  and  did  fail  to  account  to  the  Government  of  the 
United  States  for  the  same. 

Specifimtion  3.  In  this,  that  Capt.  F.  W.  Hurtt,  A.  Q.  M.,  U.  S.  V., 
did,  during  the  months  of  October,  [November,  and  December,  1862, 
have  in  his  possession  or  control  the  following  surplus  of  forage  which 
had  accumulated  during  the  months  aforesaid,  to  wit :  One  hundred  and 
«ixty-8ix  thousand  one  hundred  and  nine  pounds  of  corn ;  forty-one 
thousand  eight  hundred  and  three  pounds  of  oats ;  one  hundred  and 
ninety-eight  thousand  nine  hundred  and  eighty-two  pounds  of  hay ; 
which  surplus  of  forage  so  accumulated  he  wholly  failed  to  t^'^otVj  ^-t 
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account  for  to  the  Goverameut  of  the  United  States.    This  at  Ciocia- 
nati,  Ohio. 

Charge  2. — Conduct  unbecoming  an  officer  and  a  gentleman. 

Specification  1,  In  this,  that  Capt.  F.  W.  Hartt,  A.  Q.  M.,  U.  S. 
Y.,  did  purchase  for  the  Government  service  horses  andforage  from  and 
through  one  S.  H,  Dunan,  connected  with  him  in  business  in  the  Ohio 
State  Journal,  for  the  stated  purpose  of  benefiting  their  own  pecuniary 
interests,  and  help  to  relieve  the  Ohio  State  Journal  from  debts  which 
greatly  threatened  its  solvency,  he,  Captain  Hartt,  being  at  the  time  in 
correspondence  with  said  Dunan,  in  which  correspondence  said  Dunan 
asked  Captain  Hurtt  what  prices  he  would  pay  for  certain  supplies, 
stating  that  he,  Dunan,  would  make  out  the  bills,  receipt  them,  and  pay 
the  parties  from  whom  the  supplies  were  bought;  that  said  parties 
would  not  know  how  much  he,  Dunan,  got ;  and  that  he,  Dunan,  would 
keep  back  the  profits  which  accrued,  and  advised  Captain  Hurtt  as  to 
ceitain  profits  to  be  realized,  and  that  he  thought  he  could  so  work  it  as 
to  increase  their  profits.  And  in  said  correspondence  Captain  Hurtt 
aforesaid  did  advise  said  Dunan  as  to  what  prices  he  would  pay  forcer- 
tain  Government  supplies,  and  told  said  Dunan  that  he  would  explain 
to  W.  Allen,  associated  editor  of  the  Ohio  State  Journal,  how  useful 
said  Dunan  could  be  to  them  (Hurtt  and  Allen)  if  he,  Dunan,  was  with 
him.  Captain  Hurtt.  This  at  or  near  Cumberland,  Md.,  and  Columbus, 
Ohio,  from  about  February  19, 1862,  to  March  31,  1862. 

Specification  2.  In  this,  that  Capt.  F.  W.  Hurtt,  A.  Q.  M.,  being  at 
the  time  assistant  quartermaster  in  the  service  of  the  United  States, 
was  interested  with  one  S.  H.  Dunan,  who  was  associated  with  him  in 
business  in  the  newspaper  known  as  the  Ohio  State  Journal,  published  at 
Columbus,  Ohio,  in  speculations  in  sale  of  rations  to  troops  stationed  at 
Camp  Chase,  Ohio ;  and,  moreover,  op  discovering  that  the  cost  of  the 
rations  furnished  reduced  too  much  their  net  profits,  they  concluded  to 
increase  their  profits  by  furnishing  rations  of  an  inferior  quality  to  those 
before  furnished.  The  profits  accruing  from  said  sales  to  be  divided  as 
follows :  One-half  to  be  divided  between  said  Dunan  and  Captain  or 
Mrs.  Hurtt,  and  an  influential  party  who  was  laboring  for  their  benefit; 

and  the  other  half  between &  Bros,  and  Baker  &  O'Harra,  of 

Columbus,  Ohio.    This  on  or  about  the  28th  day  of  January,  1862. 

Specification  3.  In  this,  that  Capt.  F.  W.  Hurtt,  A.  Q.  M.,  ¥.  S.  V.,  cor- 
responded with  one  H.  D.  Cooke,  of  the  firm  of  Jay  Cooke  &  Co.,  bankers, 
Washington,  D..  C,  requesting  favors  of  said  Cooke,  and  such  other 
parties  as  he,  Cooke,  could  interest,  to  have  him,  Hurtt,  stationed  at 
Cincinnati,  Ohio,  and  be  charged  with  the  making  of  heax-y  disburse- 
ments of  the  Government  funds,  and  assured  said  Cooke  that  if  he, 
Hurtt,  succeeded  in  his  plan,  it  would  be  all  right  for  him,  Hurtt,  and 
for  said  Cooke ;  also  advised  said  Cooke  as  to  what  purchases  he,  Hurtt, 
would  have  to  make  not  only  to  meet  the  demands  of  the  Department  of 
the  Ohio,  but  also  very  heavy  purchases  for  the  Department  of  the  Cum- 
berland, and  detailed  to  said  Cooke  some  of  the  articles  and  amounts  be 
would  have  to  purchase,  and  informed  said  Cooke  if  he  would  send  a 
man  out  he  could  do  well,  certain  ;  and  further  advised  said  Cooke  that 
his,  Hurtt's,  promotion  by  brevet,  if  only  to  major,  would  be  of  incalcu- 
lable advantage  to  him  in  his  projects,  and  that  he,  Cooke,  knew  the 
importance  of  securing  Captain  Dickerson's  place  for  him,  Hurtt,  to  his, 
Hurtf  s,  friends ;  and  that  they  could  decide  the  amount  and  kind  of 
pressure  to  use.  This  with  the  intention  to  defraud  the  Government  of 
the  United  States.  This  at  Cincinnati,  Ohio,  on  or  about  the  19th  of 
March,  1863,  and  thereafter. 
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Specification  4.  In  this,  that  Capt.  F.  W.  Hurtt,  A.  Q.  M.,  U.  S.  V., 
with  one  George  S.  Scott,  from  and  through  whom  he  was  purchasing 
supplies  for  the  Government  of  the  United  States,  bought,  on  joint  ac- 
count of  himself  and  said  Scott,  100,000  bushels  of  forage,  corn,  and 
oats,  part  of  which  forage,  if  not  the  entire  amount,  was  afterward 
bought  by  Captain  Hurtt  aforesaid  for  the  Government  service,  he, 
Captain  Hurtt,  being  equally  interested  with  said  Scott  in  said  purcnase 
and  sale  of  forage.    And  further,  that  he.  Captain  Hurtt,  purchased 
from  and  through  said  Scott  supplies   for  the  Government  service 
amounting  to  between  one  hundred  thousand  and  one  hundred  andl 
thirty  thousand  dollars,  and  was  further  interested  with  said  Scott,  and' 
others  whom  said  Scott  represented,  in  the  purchase  or  buying  up  his^ 
Captain  Hurtt's,  outstanding  Government  vouchers  and  certificate  checks^ 
Baid  purchases  amounting  to  between  $500,000  and  $700,000 ;  he.  Cap- 
tain Hurtt,  having  given  to  said  Scott  information  and  advice  not  in  the 
possession  of  others,  which  enabled  him,  Scott,  the  better  to  decide 
what  vouchers  and  checks  to  buy ;  and  did  further  connive  with  said 
Scott  and  others,  whom  he,  Scott,  represented,  to  wit,  H.  D.  Cooke,  of 
the  firm  of  Jay  Cooke  &  Co.,  Washington,  D.  C,  to  defraud  the  Gov- 
ernment of  the  United  States,  as  set  forth  in  letters  bearing  dates,  andl 
in  figures  and  letters  to  wit : 

Cincinnati,  Ohio,  March  24, 1863. 

Dear  Scott  :  The  qnarteriDaster  at  LouiBville  has  advertised  for  500,000  bushels 
of  com,  200,000  bushels  oat«,  and  10,000  tons  of  hay.  I  saw  a  letter  from  him  sayinii; 
that  he  would  need,  for  Nashville,  ir>0,000  bushels  corn,  800,000  bushels  oats,  and  65,000 
tons  of  hay,  and  I  was  advised  to  buy  as  largely  as  I  could  without  exciting  the  mar- 
ket. I  have  done  so.  I  bought  about  30,000  bushels  oat«  and  about  100,000  bushels 
corn.  Oats  are  now,  here,  Bd  cents  in  sacks,  85  cents  at  cash ;  corn,  88  cents.  For  these 
reasons  I  telegraphed  vou  to-day  to  buy  as  much  more  corn  as  you  have,  on  joint  ac- 
count, and  hold  on  a  few  days.  You  can  easily  see  the  effect  of  such  very  heavy  pur- 
chases, and  all  between  this  and  July  1,  Oats  iield  by  parties  here,  in  store  at  Chica/fO, 
yesterday  were  held  at  62  cent«  and  63  cents ;  they  will  yet  be  worth  75  cents,  probably, 
but  when  you  can  get  10  cents  margin,  sell ;  also  on  the  corn.  And  if  you  can't  do 
that,  then  if  you  will  put  it  in  good  hands,  1  will  manage  it  so  you  cau  get  of  the  Got- 
ernment.  Coru  was  bought  there  at  49  cents  aud  50  ceuts  Saturday.  It  will  spring 
BOon.  G.  D.  &  Co.  did  not  charge  me  anything  for  that  draft.  Write  soon. 
Yours, 

HURTT. 

Assistant  Quaktekmaster's  Office, 

Cincinnatif  OhiOj  March  27,  1863. 

Mv  Dear  Scott:  Yours  of  the  24th is  at  baud.  I  wrote  to  you  the  other  day  about 
forage.  The  sudden  and  unprecedented  fall  in  gold  made  me  nervous  lately,  but  I  leara 
to-day  that  grain  is  still  high  in  Chicago.  If  the  Government  can  get  transportation 
here  and  at  Louisville,  all  your  grain  can  be  sold  yet  at  good  prices.  1  caunot  say 
how  the  market  will  run  in  the  East,  you  cau  tell  better.  If  it  keeps  down  then  it 
nonst  fall  at  Chicago;  but  if  the  reaction,  which  seems  to  have  commenced  to-day, 
continues,  you  can  see  its  eftects  here ;  if  not.  I  would  sell.  If  you  can't  sell  well, 
come  out  here,  and  you  can  fix  it.  About  11.000  horses  and  mules  are  wanted  here 
aud  at  Louisville  immediately.  You  can  do  something  here,  certain.  This  is  for  your 
infomiation.  General  Bumside's  arrival  here  has  created  a  little  fluttering  among  the 
quartermasters.  We  did  not  know  his  purposes  toward  us.  I  felt  anxious  about  my 
project.  I  have  just  written  Cooke,  and  sent  him  some  papers,  aud  urged  him  to  re- 
move the  objection  he  named  to  my  getting  D.'s  place.  It  can  be  done  by  me  being 
transferred  to  the  Regular  Army,  or  by  me  Seing  brevetted,  not  otherwise;  for  if  I  was 
placed  there,  as  I  now  stand,  the  ranking  officers  here,  Schmidt  and  Goodrich,  would 
demur,  and  this  would  be  considered  at  Wiishington  aud  here.  The  President  can. 
confer  the  brevet  auy  time  he  chooses.  This  is  the  place  to  wm%  certain.  Look  to  it. 
I  am  right.  This  will  place  me  above  all  volunteer  quartermasters,  and  I  can  claim 
good  places.  I  hope  you  will  come  here  soon.  I  am  in  good  spirits  about  the  cotton 
aflfair. 

Yours  as  ever, 

F.  W   H. 

This  at  or  near  Cincinuati,  Ohio,  between  the  inoutU^oiL  O^.W^^x^'^^^v 
and  July,  '63. 
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acconnt  for  to  the  Govemmeut  of  the  United  States.    This  at  Ciucio- 
nati,  Ohio. 

Charge  2. — Conduct  unbecoming  an  officer  and  a  gentleman. 

Specification  1.  In  this,  that  Capt.  F.  W.  Hartt,  A.  Q.  M.,  U.  8. 
Y.,  did  purchase  for  the  Government  service  horses  and  forage  from  and 
through  one  S.  H.  Dunan,  connected  with  him  in  business  in  the  Ohio 
State  Journal,  for  the  stated  purpose  of  benefiting  their  own  pecuniary 
interests,  and  help  to  relieve  the  Ohio  State  Jonrnal  from  debts  which 
greatly  threatened  its  solvency,  he,  Captain  Hurtt,  being  at  the  time  in 
correspondence  with  said  Dunan,  in  which  correspondence  said  Danan 
asked  Captain  Hurtt  what  prices  he  would  pay  for  certain  supplies, 
stating  that  he,  Dunan,  would  make  out  the  bills,  receipt  them,  and  pay 
the  parties  from  whom  the  supplies  were  bought ;  that  said  parties 
would  not  know  how  much  he,  Dunan,  got ;  and  that  he,  Dunan,  woald 
keep  back  the  profits  which  accrued,  and  advised  Captain  Hurtt  as  to 
ceitain  profits  to  be  realized,  and  that  he  thought  he  could  so  work  it  as 
to  increase  their  profits.  And  in  said  correspondence  Captain  Hurtt 
aforesaid  did  advise  said  Dunan  as  to  what  prices  he  would  pay  forcer- 
tain  Government  supplies,  and  told  said  Dunan  that  he  woald  explain 
to  W.  Allen,  associated  editor  of  the  Ohio  State  Journal,  how  nsefiil 
said  Dunan  could  be  to  them  (Hurtt  and  Allen)  if  he,  Dunan,  was  with 
him.  Captain  Hurtt.  This  at  or  near  Cumberland,  Md.,  and  Cohimbos, 
Ohio,  from  about  February  19,  1862,  to  March  31,  1862. 

Specification  2.  In  this,  that  Capt.  F.  W.  Hurtt,  A.  Q.  M.,  being  at 
the  time  assistant  quartermaster  in  the  service  of  the  United  States, 
was  interested  with  one  S.  H.  Dunan,  who  was  associated  with  him  in 
business  in  the  newspaper  known  as  the  Ohio  State  Journal,  published  at 
Columbus,  Ohio,  in  speculations  in  sale  of  rations  to  troops  stationed  at 
Camp  Chase,  Ohio ;  and,  moreover,  op  discovering  that  the  cost  of  the 
rations  furnished  reduced  too  much  their  net  profits,  they  concluded  to 
increase  their  profits  by  furnishing  rations  of  an  inferior  quality  to  those 
before  furnished.  The  profits  accruing  from  said  sales  to  be  divided  as 
follows :  One-half  to  be  divided  between  said  Dunan  and  Captain  or 
Mrs.  Hurtt,  and  an  influential  party  who  was  laboring  for  their  benefit; 

and  the  other  half  between &  Bros,  and  Baker  &  O-'Harra,  of 

Columbus,  Ohio.    This  on  or  about  the  28th  day  of  January,  1862. 

Specification  3.  In  this,  that  Capt.  F.  W.  Hurtt,  A.  Q.  M.,  ¥.  S.  V.,  cor- 
responded with  one  H.  D.  Cooke,  of  the  firm  of  Jay  Cooke  &  Co.,  bankers, 
Washington,  D..  C,  requesting  favors  of  said  Cooke,  and  such  other 
parties  as  he,  Cooke,  could  interest,  to  have  him,  Hurtt,  stationed  at 
Cincinnati,  Ohio,  and  be  charged  with  the  making  of  heavy  disburse- 
ments of  the  Government  funds,  and  assured  said  Cooke  that  if  be, 
Hurtt,  succeeded  in  his  plan,  it  would  be  all  right  for  him,  Hurtt,  and 
for  said  Cooke ;  also  advised  said  Cooke  as  to  what  purchases  he,  Hurtt, 
would  have  to  make  not  only  to  meet  the  demands  of  the  Department  of 
the  Ohio,  but  also  very  heavy  purchases  for  the  Department  of  the  Cum- 
berland, and  detailed  to  said  Cooke  some  of  the  articles  and  amounts  he 
would  have  to  purchase,  and  informed  said  Cooke  if  he  would  send  a 
man  out  he  could  do  well,  certain  ;  and  further  advised  said  Cooke  that 
his,  Hurtt 's,  promotion  by  brevet,  if  only  to  major,  would  be  of  incalcu- 
lable advantage  to  him  in  his  projects,  and  that  he,  Cooke,  knew  the 
importance  of  securing  Captain  Dickerson's  place  for  him,  Hurtt,  to  his, 
Hurtt's,  friends ;  and  that  they  could  decide  the  amount  and  kind  of 
pressure  to  use.  This  with  the  intention  to  defraud  the  Government  of 
the  United  States.  This  at  Cincinnati,  Ohio,  on  or  about  the  19th  of 
March,  1863,  and  thereafter. 
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Specification  4.  In  this,  that  Capt.  F.  W.  Hurtt,  A.  Q.  M.,  U.  S.  V., 
\7ith  one  George  S.  Scott,  from  and  through  whom  he  was  purchasing 
supplies  for  the  Government  of  the  United  States,  bought,  on  joint  ac- 
coant  of  himself  and  said  Scott,  100,000  bushels  of  forage,  corn,  and 
oats,  part  of  which  forage,  if  not  the  entire  amount,  was  afterward 
bought  by  Captain  Hurtt  aforesaid  for  the  Government  service,  he, 
Captain  Hurtt,  being  equally  interested  with  said  Scott  in  said  purcnase 
and  sale  of  forage.    And  further,  that  he.  Captain  Hurtt,  purchased 
from  and  through  said  Scott  supplies   for  the  Government  service 
amounting  to  between  one  hundred  thousand  and  one  hundred  andl 
thirty  thousand  dollars,  and  was  further  interested  with  said  Scott,  and? 
others  whom  said  Scott  represented,  in  the  purchase  or  buying  up  his^ 
Captain  Hurtt's,  outstanding  Government  vouchers  and  certificate  checks^ 
said  purchases  amounting  to  between  $500,000  and  $700,000;  he.  Cap- 
tain Hurtt,  having  given  to  said  Scott  information  and  advice  not  in  the 
possession  of  otlSsrs,  which  enabled  him,  Scott,  the  better  to  decide 
what  vouchers  and  checks  to  buy ;  and  did  further  connive  with  said 
Scott  and  others,  whom  he,  Scott,  represented,  to  wit,  H.  D.  Cooke,  of' 
the  firm  of  Jay  Cooke  &  Co.,  Washingtoo,  D.  C,  to  defraud  the  Gov- 
ernment of  the  United  Stiites,  as  set  forth  in  letters  bearing  dates,  and/ 
in  figures  and  letters  to  wit : 

Cincinnati,  Ohio,  March  24, 1863^. 

Dear  Scott  :  The  qnartermaster  at  Louisville  has  advertised  for  500,000  bnshek 
of  com,  200,000  busbelB  oate,  and  10,000  tons  of  hay.  I  saw  a  letter  from  him  sayinii; 
that  he  would  need,  for  Nashville,  150,000  bushels  corn,  600,000  bushels  oats,  and  65,000 
tons  of  hay,  and  I  was  advised  to  buy  as  largely  as  I  could  without  exciting  the  mar- 
ket. I  have  done  so.  I  bought  about  30,000  bushels  oat«  and  about  100,000  bushels 
com.  Oats  are  now,  here,  88  cents  in  sacks,  85  cento  at  cash ;  com,  88  cents.  For  these 
reasons  I  telegraphed  vou  to-day  to  buy  as  much  more  corn  as  you  have,  on  joint  ac- 
coant,  and  hold  on  a  lew  days.  You  can  easily  see  the  effect  oi  such  very  heavy  pur- 
chases, and  all  between  this  and  July  1,  Oats  held  by  parties  here,  in  store  at  Chicago, 
yesterday  were  held  at  62  cents  and  63  cents ;  they  will  yet  be  worth  75  cents,  probably, 
bat  when  you  can  get  10  cents  margin,  sell ;  also  on  the  corn.  And  if  you  can^t  do 
that,  then  if  you  will  put  it  in  good  hands,  I  will  manage  it  so  you  can  get  of  the  Got- 
ernment.  Corn  was  bought  there  at  49  cents  and  50  ceuts  Saturday.  It  will  spring 
soon.  G.  D.  &  Co.  did  not  charge  me  anything  for  that  draft.  Write  soon. 
Yours, 

HURTT. 

Assistant  Quautermaster's  Office, 

Cincinnatiy  Ohio,  March  27,  1863. 

Mv  Dear  Scoti'  :  Yours  of  the  24th  is  at  baud.  I  wTote  to  you  the  other  day  about 
forage.  The  sudden  and  unprecedented  fall  in  gold  made  me  nervous  lately,  but  I  leara 
to-day  that  grain  is  still  high  in  Chicago.  If  the  Government  can  get  transportation 
here  and  at  Louisville,  all  your  grain  can  be  sold  yet  at  goiKl  prices.  I  cannot  say 
bow  the  market  will  run  in  the  East,  you  cau  tell  better.  If  it  keeps  down  then  it 
mnst  fall  at  Chicago;  but  if  the  reaction,  which  seems  to  have  commenced  k>-day, 
continues,  yon  can  see  its  eftects  here ;  if  not,  I  would  sell.  If  you  can't  sell  well, 
come  out  here,  and  you  can  fix  it.  About  11.000  horses  and  mules  are  wanted  here 
and  at  Louisville  immediately.  You  can  do  something  here,  certain.  This  is  for  your 
information.  General  Bumside's  arrival  here  has  created  a  little  fluttering  among  the 
quartermasters.  We  did  not  know  his  purposes  toward  us.  I  felt  anxious  about  my 
project.  I  have  just  writt^iu  Cooke,  and  sent  him  some  papers,  and  urged  him  to  re- 
move the  objection  he  named  to  my  getting  D.'s  place,  it  can  be  done  by  me  being 
transferred  to  the  Regular  Army,  or  by  me  losing  brevetted,  not  otherwise;  ifor  if  I  was 
placed  there,  as  I  now  stand,  the  rauking  officers  here,  Schmidt  and  Goodrich,  would 
demur,  and  this  would  be  considered  at  Washington  and  here.  The  President  can. 
confer  the  brevet  any  time  he  chooses.  This  is  the  place  to  wm%  attain.  Look  to  it. 
I  am  right.  This  will  place  me  above  all  volunteer  quartermasters,  and  I  can  claim 
good  places.  I  hope  you  will  come  here  soon.  I  am  in  good  spirits  about  the  cotton 
aflbir. 

Yours  as  ever, 

F.  W   H. 

This  at  or  near  CincinDati,  Ohio,  between  the  months  of  October,  '62^ 
and  July,  ^63. 
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Specificatmi  5.  la  this,  that  Capt.  F.  W.  Hurtt,  A.  Q.  M.,  U.  8.  V., 
made  heavy  purchases  for  the  Government  service  from  A.  H.  Smith 
and  M.  A.  Dalton,  they,  said  Smith  &  Dalton,  being  associated  in  interest 
in  snch  sales,  and  he,  Captain  Hurtt,  knowing  that  they  were  so  asso- 
ciated in  interest  in  such  sales ;  and  said  Captain  Hurtt  knowing  that 
said  Smith  &  Dalton  bid  repeatedly  for  contracts,  each  knowing  the 
rates  at  which  the  other  bid,  and  did,  also,  on  one  or  more  occasions, 
receive  the  bids  of  one  J.  H.  Hey,  book-keeper  of  said  Smith  &  Dalton, 
Smith  &  Dalton  being  the  real  parties  to  furnish  the  forage ;  said  Hey, 
Smith  &  Dalton  each  knowing  the  rates  at  which  the  other  bid;  and 
when  a  contract  was  awarded  to  one  of  said  parties,  another  of  said  par- 
ties appearing  as  surety  for  the  fulfillment  of  the  contract;  and  further, 
that  at  different  times  Captain  Hurtt  had  the  forage  to  be  delivered  by 
said  Smith,  Dalton,  and  Hey,  hauled  by  Government  teams,  and  did  fail 
to  make  any  account  of  such  hauling,  paying  said  parties  as  if  they  had 
fulfilled  their  contracts  ;  and  further,  that  while  he.  Captain  Hurtt,  A 
Q.  M.,  was  dealing  for  the  Government  with  said  Smith  &  Daltoo,  he 
did  borrow  from  said  Dalton,  on  private  account,  several  thousands  of 
dollars,  such  loans  from  said  Dalton  being  for  a  part,  if  not  all  the  time, 
without  interest ;  and  further,  that  while  he  was  dealing  with  said  Smith 
for  the  Government,  he,  said  Smith,  at  Captain  Hurtt's  request,  did 
arrange  with  one  Doctor  Kichardson  for  the  sale  by  said  Kichardsou,  to 
Captain  Hurtt,  of  the  property  situated  on  the  northeast  corner  of  Bay- 
miller  and  Dayton  streetvS,  Cincinnati,  Ohio,  for  $8,000,  and  for  which 
property  Captain  Hurtt  gave  two  notes,  and  soon  after  paid  the  rest  in 
cash,  and  one  of  which  notes  for  about  $2,090  said  Smith  purchased; 
and  further,  that  at  the  time,  or  immediately  before.  Captain  Hurtt 
awarded  the  first  contract  for  Government  forage  to  said  Dalton,  he,  the 
said  Dalton,  was  in  Government  employ  under  Captain  Hurtt,  acting  as 
a  purchasing  agent,  and  receiving  from  Government,  through  Captain 
Hurtt,  $4  per  day ;  and  further,  that  he.  Captain  Hurtt,  A.  Q.  M.,  did 
allow  certain  forage  delivered  by  said  Smith  &  Dalton,  and  in  excess 
of  the  amount  called  for  in  their  contracts  already  awarded,  to  remain 
over  and  to  be  included  in  the  amounts  to  be  subsequently  delivered 
under. contracts  to  be  afterward  awarded,  thereby  virtually  awarding  to 
said  parties  future  contracts  without  waiting  to  learn  the  rates  at  which 
other  parties  might  bid  for  the  same  contracts;  and  further,  that  he, 
said  Dalton,  did  give  receipts  which  were  used  by  Captain  Hurtt  in  his 
public  accounts,  which  receipts  were  for  payment  for  forage  which  said 
Dalton  never  furnished,  but  was  forage  bought  from  another  party, 
whose  vouchers  were  destroyed,  and  the  forage,  at  advanced  rates  of 
purchase,  included  in  fabricated  vouchers  in  the  name  of  said  Dalton; 
and  further,  that  Captain  Hurtt  bought  forage  from  said  Smith  &  Dal- 
ton, which  said  parties  would  buy  from  other  parties  in  Cincinnati, 
thereby  neglecting  to  save  to  the  Government  the  profits  accruing  to 
said  Smith  &  Dalton.  This  at  Cincinnati,  Ohio,  from  on  or  about  the  Ist 
day  of  September,  1802,  to  on  or  about  the  25th  day  of  Julv,  3863. 

Specification  6.  In  this,  that  Capt.  F.  W.  Hurtt,  A.  Q.  M.,  U.  S.  Y., 
did,  on  or  about  the  23d  day  of  January,  1863,  A.  D.,  at  Cincinnati, 
Ohio,  write  and  send  to  one  H.  D.  Cooke,  of  the  firm  of  Jay  Cooke  & 
Co.,  Washington,  D.  C,  a  letter  in  which  he  expressed  distrust  in  the 
stability  of  the  Government  of  the  United  States,  and  calculated  to 
excite  and  create  a  want  of  confidence  in  the  pecuniary  ability  of  said 
Government,  saying,  among  other  things,  "Chase's  war  has  just  be- 
gun. What  a  great  mistake  it  was  not  carried  through  last  winter. 
"Sow  reiisons  for  not  entering  upon  it  with  greater  zeal   will  arise, 
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especially  in  the  West,  which  would  then  have  made  the  author  of  them 
shudder.  What  was  treasonable  then  is  becoming  now,  in  an  under- 
current of  feeling,  unconscious,  at  least  unexpressed,  conviction.  The 
people  dare  not,  as  yet,  acknowledge  to  themselves  the  undercurrent  of 
unbelief  of  the  stability  of  the  Government  What  is  there  yet  in 
store  for  us  ?  I  am  anxious  to  know  how  you  people  near  the  throne 
feel.  Some  of  my  friends  are  in  my  vouchers  enough  to  ruin  them.  No 
money  and  no  certificate  just  now.  They  are  suffering  materially.  If 
I  had  $200,000  it  would  only  save  them ;  yet  the  Government  can't  give 
us  any.  My  purchases  are  heavy  enough,  but  they  trouble  but  little 
except  in  the  advanced  prices  on  account  of  the  poor  market  for 
vouchers. 

Specification  7.  In  this,  that  Captain  Hurtt,  A.  Q.  M.,  U.  S.  V., 
corresponded  with  certain  parties  connected  with  him  in  business  in  the 
Ohio  State  Journal,  explaining  how  he  had  and  could  use  his  influence 
to  promote  the  private  interests  of  said  paper,  and  did  so  prostitute  his 
position  by  entering  into  an  explanation  to  Mr.  Allen,  associate  editor 
of  the  Ohio  State  Journal,  as  to  how  he  made  the  most  ordinary  pur- 
chases;  the  -manner  of  80  doing  precluded  the  possibility  of  detecting 
collusion  between  him  and  others;  and,  further,  called  the  attention  of 
said  Allen  to  the  benefits  they  had  already  derived  from  him,  Hurtt, 
being  stationed  at  Cincinnati,  Ohio,  that  they  could  not  afford  to  allow 
any  change  of  his  station;  that  to  remain  in  Cincinnati  would  be  worth 
from  four  to  six  thousand  dollars  a  year,  and  referred  said  Allen  to 
their  books  for  evidence ;  advised  said  Allen  to  come  to  Cincinnati,  or 
to  send  a  friend  to  speculate  for  him,  by  selling  forage  to  the  Govern- 
ment, and  informed  said  Allen  at  the  time  as  to  the  immense  purchases 
which  he,  Hnrtt,  would  make  between  March  24,  1863,  and  July  1, 
1863;  and  did  further  advise  said  Allen  to  see  if  he  could  not  influence 
his  committee  to  get  up  a  purse  to  buy  numbers  of  said  Journal  for  the 
Army,  and  explained  that  he,  Hurtt,  being  a  quartermaster,  could  ar- 
range with  other  quartermasters  to  have  them  transported  without 
expense  to  the  Journal.  This  at  Cumberland,  Md.,  and  Cincinnati^ 
Ohio,  from  on  or  about  February  20,  1862,  and  up  to  July,  1863. 

GHAsaE  3. — Stealing,  embezzling,  and  misappropriating  and  applying 
to  his  own  use,  money  or  other  property  of  the  United  States. 

Specificatian  1.  In  this,  that  Capt.  F.  W.  Hurtt,  A.  Q.  M.,  U.  S.  V., 
did  at  Cincinnati,  Ohio.,  during  the  mouth  of  November,  1862,  and  at 
divers  times,  both  before  and  after,  up  to  the  month  of  July,  1863,  will- 
fully, corruptly,  and  fraudulently  report  on  his  rolls,  as  employed  by  the 
Government  of  the  United  States,  the  names  of  parties  not  so  engaged 
or  employed,  and  did  also  report  certain  amounts  as  having  been  paid 
to  said  parties,  all  of  which  was  false  ;  and  also  did,  on  his  receipt-rolls 
and  reports  of  persons  employed  during  said  times  as  aforementioned, 
certify  falsely  that  said  rolls  were  correct  and  just.  R.  Brown,  teamster, 
No.  583,  and  James  White,  laborer,  No.  31,  being  two  of  said  false,  ficti- 
cious, and  fabricated  names. 

Specifieation  2.  In  this,  that  Capt.  F.  W.  Hurtt,  A.  Q.  M.,  U.  S.  V., 
did  during  the  month  of  September,  1862.  and  divers  times,  both  before 
and  after,  fabricate,  or  cause  to  be  fabricated,  and  render  in  his  public 
accounts,  vouchers  which  were  false  and  fraudulent,  purporting  to  be 
for  the  payment  of  forage  purchased ;  and  did  .also  have  vouchers  cover- 
ing the  purchase  of  forage  from  one  party  destroyed,  and  vouchers 
fabricated  and  rendered  to  cover  the  purchase  of  the  Same  forage  from 
another  party  at  an  advanced  rate,  thereby  defrauding  the  Government 
of  the  United  States  as  follows,  to  wit : 
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1st.  In  September,  1862,  a  voucher  for  about  two  hundred  and  seventy- 
three  dollars,  in  the  name  of  John  Maddux,  for  forage  purporting 
to  have  been  purchased  in  that  mdnth,  was  used  by  said  Captain  Hnm 
in  making  up  his  public  papers  and  reports  to  the  Government  of  the 
United  States,  which  voucher  was  false  and  fraudulent,  no  such  pur- 
chase of  forage  having  been  made,  and  no  such  forage  having  been 
delivered. 

2d.  In  October,  1862,  a  voucher,  **  United  States,  Dr.,  to  A^dolph  Wood 
&  Co.,"  for  the  purchase  of  corn,  amounting  to  $1,166.02,  was  by  Captaia 
Hurtt's  orders  destroyed,  and  another  voucher  made  out  to  cover  the 
same  corn,  as  purchased  from  one  M.  A.  Dalton,  and  costing  $1,276.05, 
which  latter  amount,  or  the  diflfereuce  between  it  and  the  true  amount, 
was  paid  said  Dalton  on  said  false,  fraudulent,  <and  flibricated  voucher. 
This  at  Cincinnati,  Ohio. 

SpeciftcMion  3.  In  this,  that  Capt.  F.  W.  Hurtt,  A.  Q.  M.,  U.  S.  V., 
while  purchasing  supplies  from  and  through  one  S.  H.  Duuan,  for  the 
Government  service,  with  the  avowed  purpose  of  benefiting  his  own  pri- 
vate pecuniary  interests  by  making  such  purchases,  did,  on  the  request 
of  said  Dunan,  employ  in  the  service  one  Samuel  Hopper*ton,  and  did 
pay  said  Hopperton  forty  and  fifty  dollars  per  mouth  from  the  Govern 
ment  funds  for  the  months  of  March,  April,  May,  June,  July,  August, 
September,  October,  and  JSovember,  1862,  with  the  understanding  that 
$10  per  month  of  said  Hopperton's  pay  was  to  go  to  him,  said  Duuan. 
This  at  Cincinnati,  Ohio,  and  Cumberland  Md. 

Specification  4.  In  this,  that  Capt.  F.  W.  Hurtt,  A.  Q.  M.,  U.  S.  V., 
did,  on  or  about  the  25th  day  of  October,  1862,  employ  one  D.  I.  Manlej 
as  his  cashier  in  the  quartermaster's  oHfice  at  Cincinnati,  Ohio,  and  did, 
on  the  26th  day  of  May,  1863,  by  letter  of  that  date,  send  said  Man  ley  to 
Memphis,  Tenn.,  and  other  points  south,  to  correspond  for  the  Ohio  State 
Journal,  a  paper  published  at  Columbus,  Ohio,  and  in  part  owned  by 
said  Hurtt,  and  also  to  examine  into  and  report  to  said  Hurtt  the  ex}>e- 
diency  and  feasibility  of  said  Hurtt  and  one  George  S.  Scott  entering 
into  an  enterprise  for  furnishing  sutlers  with  goods,  which  enterprise, 
or  the  idea  of  it,  was  abandoned  on  the  statement  of  said  Manley ;  and 
further,  that  he,  said  Captain  Hurtt,  did,  during  the  time  said  Manley 
was  thus  employed  as  correspondent  of  the  Ohio  State  Journal  and 
making  said  report  to  Hurtt  &  Scott,  have  his,  Manley's,  name  entered 
on  his  pay-rolls  an  in  the  Government  employ,  and  did  so  pay  hira  ;  thus 
willfully  and  corruptly  defrauding  the  Government  of  the  United  States. 

Specification  5.  In  this,  that  Cipt.  F.  W.  Hurtt,  A.  Q.  M.,  U.  S.  V^ 
did,  during  the  months  of  September  and  October,  1862,  and  thereafter, 
up  to  the  month  of  May,  1863.  destroy,  or  cause  to  be  destroyed,  vouchers 
for  the  purchase  of  forage  from  different  parties  during  said  mouths, 
and  did  then  take,  or  cause  to  be  taken,  new  vouchers  for  the  same  for- 
age, as  purchased  from  one  H.  T.  Cole,  a  clerk  of  the  Government  em- 
ploy under  said  Hurtt,  and  at  advanced  rates  of  purchase  from  that 
specified  in  the  original  vouchers,  paying  said  new  and  advanced  rates, 
or  the  difference  between  them  and  the  original  rates  of  purchase,  to 
said  H.  T.  Cole,  thereby  willfully  and  knowingly  defrauding  the  Govern- 
ment of  the  United  States ;  and  further,  in  a  letter  to  said  Cole  of  May 
6, 1873,  did  wish  said  Cole  entire  success  in  his  (Cole's)  maneuvering 
for  himself,  and  all  his  friends.    This  at  Cincinnati,  Ohio. 

Specification  6.  In  this,  that  Capt.  F.  W.  Hartt,  A.  Q.  M.,  U.  S.  V., 
corresponded  with  parties  assoeiatf^d  with  him  in  busine^^s  in  tlie  Ohio 
State  Journal,  in  which  correspondence  propositions  were  made  calca- 
lated  to  defraud  the  Government  of  the  United  StatCvS,  by  taking  upon 
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his  rolls  of  persons  employed,  names  of  persons  who  were  actually  em- 
ployed by  the  Ohio  State  Journal^  and  to  pay  the  same  persons  as  if  in 
the  service  of  the  United  States;  and  furthermore  that  he,  Captain 
Hiirtt,  A.  Q.  M.,  did  in  said  manner  combine  and  conspire  with  said 

Parties  to  cheat  and  defraud  the  Government  of  the  United  States, 
'his  at  or  near  Cincinnati,  Ohio,  from  on  or  abont  November  20, 1862, 
to  on  or  about  July  30,  1863. 

CHARaE  4th, — Conduct  to  the  prejudice  of  good  order  and  military 
discipline. 

Specification  l«i. — In  this :  that  Capt.  F.  W.  Hurtt,  A.Q.M.,U.S.  V.,ia 
order  to  promote  the  pecuniary  interests  of  himself  and  friends,  and  being 
solicitous  as  to  the  success  of  the  Ohio  State  Journal,  on  account  of  the 
resnlts  therefrom  beneficial  to  himself,  did  enter  into  a  correspondence 
with  certain  influential  moneyed  and  political  parties,  soliciting  their 
aid,  and  through  them  to  secure  aid  from  other  parties  to  effect  the  re- 
moval of  a  brother,  and  his  superior  officer,  Capt.  Dickerson,  stationed 
at  Cincinnati,  Ohio,  that  he,  Capt.  Hurtt,  might  secure  his  position,  and 
be  charged  with  the  heaviest  possible  disbursements  of  the  Govern- 
ment funds,  stating  in  such  correspondence  that  the  securing  of  such 
position  would  enable  him  to  further  the  pecuniary  interests  of  the  Ohio 
State  Journal,  and  that  it  would  be  all  right  for  his  friends ;  and  if  to  re- 
move his  brother  officer,  it  should  become  necessary  to  remove  the  Quarter- 
master-General of  the  Army,  such  removal  must  be  made.  This  at  or 
near  Ciuciunati,  Ohio,  on  or  about  March  19, 1863,  and  thereafter. 

HEXRY  L.  BURNETT.  • 
Major  and  Ju^ge  Advocate,  Department  of  the  Ohio. 

To  the  foregoing  charges  and  specifications  the  accused  pleaded  as 
follows : 
To  the  first  specification  of  the  first  charge,  not  guilty. 
To  the  second  specification  of  the  first  charge,  not  guilty. 
To  the  third  specification  of  the  firat  charge,  not  guilty. 
To  the  fir^t  charge,  not  guilty. 

To  the  first  specification  of  the  second  charge  the  accused  declined 
to  plead,  for  the  reason  that  it  Includes  so  much  time,  and  is  so  indefi- 
nite as  to  time,  as  to  make  his  defense  exceedingly  difficult,  and  greatly 
to  embarrass  him  therein.  Also,  because  the  matters  therein  charged, 
are  charged  as  having  taken  place  more  than  two  years  before  the  issuing 
order  convening  the  court  for  such  trial.  He  therefore  hopes  the  court 
will  not  maintain  it. 

In  support  of  which,  the  accused  quoted  the  case  referred  to  on  page 
58,  Ben^t,  as  to  the  iudefiniteness  of  the  specification,  and  No.  88  of  the 
Articles  of  War,  which  requires  that  no  person  shall  be  liable  to  be 
tried  and  punished  by  a  general  court-martial  for  any  offense  which 
shall  appear  to  have  been  committed  more  than  two  years  before  the 
issuing  of  the  order  for  such  trial. 

The  judge-advocate,  in  reply,  said  that  the  proof  need  not  support  the 
exact  time  mentioned  in  the  specification ;  if,  for  instance,  it  were  al- 
leged that  the  offense  was  committed  on  the  14th  of  January,  the  proof 
would  be  considered  sufficient  if  it  were  shown  that  the  offense  was 
committed  within  a  reasonable  nearness  of  that  time.  If  the  proof  of 
the  committal  of  the  offense  varied,  say  four  months  from  the  date 
mentioned  in  the  specification,  probably  the  specification  would  not  be 
supported,  and,  if  it  were,  the  advantage  might  be  with  the  accused  in 
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the  final  decision.  This  specification,  however,  alleges  an  act  to  have 
been  committed  on  a  certain  date,  and  if  the  evidence  does  not  support 
it,  it  may  go  to  the  advantage  of  the  accused  in  the  final  decision ;  but 
a  definite  date  is  here  specified,  commencing  with  the  14th  of  Janaary, 
and  was  continued  to  the  3l8t  of  March  of  1862.  The  specification  reads, 
"  on  or  about  the  14th  of  January,  and  thereafter,''  a  form  well  recog- 
nized in  criminal  and  military  proceedings. 

With  respect  to  the  other  point  referred  to  by  the  accused,  there  is,  I 
admit,  a  force  in  the  objection.  When  these  charges  and  specifications 
were  first  drawn  up,  it  was  supposed  that  a  court  would  at  once  be  con- 
vened to  try  the  case. 

It  is  now  for  the  court  to  consider  whether  the  allegation  included  in 
the  phrase  "and  thereafter 'Ms  sufficient  to  cover  the  four  days,  over 
and  above  the  two  years,  between  the  14th  of  January,  1862,  the  date 
of  the  alleged  ofiense,  and  the  18th  of  January,  1864,  the  date  of  the 
order  convening  this  court ;  or  whether  the  court  will  order  a  rectifica- 
tion of  the  date  of  the  specification  so  as  to  bring  the  alleged  offense 
within  two  years  of  the  date  of  the  order.  The  court  is  aware  that 
it  may  direct  a  correction  of  the  specification  before  the  accused  has 
pleaded  thereto. 

The  case  of  E.  A.  Smith  presented  a  case  in  point.  When  Major 
Corwin  complained  in  that  case  of  a  want  of  explicitness  in  the  speci- 
fication, and  indefiniteness  as  to  the  time  of  the  alleged  offenses,  Colonel 
Holt  overruled  the  objection  in  the  final  decision,  because  it  should 
have  been  made  at  the  time  of  pleading,  in  which  case  the  indefinite- 
ness complained  of  might  have  been  rectified.  In  like  manner  the 
specification  in  question  may  be  rectified  and  made  more  explicit  if  the 
court  so  direct. 

The  court  was  then  cleared  for  deliberation.  On  being  re-opened  the 
judge-advocate  announced  that  it  was  ordered  by  the  court  that  the 
judge-advocate  correct  the  first  specification  of  the  second  charge  to 
accord  with  the  facts  of  the  case  ;  that  if  the  facts  have  occurred  within 
two  years  from  the  date  of  the  order  convening  the  court,  that  the 
judge-advocate  so  set  it  forth  in  the  specification. 

The  final  paragraph  of  the  first  specification  of  the  second  charge 
was  altered  to  read :  this  at  or  near  Cumberland,  Maryland,  and  Colum- 
bus, Ohio,  from  about  February  19,  1862,  to  March  31,  1862. 

To  which  the  accused  pleaded  as  follows : 

To  the  first  specification  of  the  second  charge,  Not  guilty. 

To  the  second  specification  ot*  the  second  charge,  Not  guilty. 

To  the  third  specification  of  the  second  charge  the  accused  declined  to 
plead,  for  the  reason  that  it  includes  so  much  time,  and  is  so  indefinite 
as  to  time  as  to  make  his  defense  exceediugly  difficult  and  to  embarrass 
him  therein. 

In  reply  the  the  judge-advocate  said:  It  is  claimed  in  this  specifica- 
tion that  the  correspondence  between  Captain  Hurtt,  and  one  of  the 
firm  of  Jay  Cooke,  of  Washington  D.  C,  was  of  a  nature  unbecoming 
an  officer  and  a  gentleman,  and  it  appears  to  me  that  the  gist  of  that 
correspondence  is  stated  in  the  specification  more  definitely  and  with 
greater  certainty  than  would  have  been  the  case  had  all  the  letters  been 
copied  in  full.  I  cannot  see  what  ground  there  is  for  the  charge  of  in- 
definiteness and  uncertainty  in  the  specification,  because  the  letters  in 
question  are  matters  of  record.  The  letters  are  in  possession  of  the 
accused,  and  if  they  do  not  prove  the  allegations,  the  record  will  show 
it.  I  claim  that  the  specification  is  sufficiently  explicit,  and  that,  there- 
fore, the  objection  should  be  overruled. 
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The  accused  urged  further,  that  had  the  specification  ceased  with  the 
words  •*  19th  of  March  "  omitting  "  and  thereafter''  there  would  have  been 
something  more  definite  in  the  charge,  inasmuch  as  the  prosecution 
would  have  been  limited  in  their  proof  to  about  that  time,  whereas,  as 
it  stood,  the  Government  might  bring  in  anything  from  the  vast  amount 
of  correspondence  of  the  accused,  up  to  the  present  time.  The  charge 
of  conduct  unbecoming  an  officer  and  a  gentleman  extended  over  a 
period  of  nine  months,  that  is,  that  some  time  during  that  period,  the 
accused  was  guilty  of  conduct  unbecoming  an  officer  and  a  gentleman. 
If  the  President  of  the  United  States,  in  the  case  referred  to  in  Ben^t, 
considered  four  months  as  too  indefinite  a  period,  much  more  so  was  the 
more  lengthened  period  in  the  present  case.  % 

The  court  was  then  cleared  for  deliberation.  On  being  re-opened,  the* 
judge-advocate  announced  to  the  accused  that  the  objection  was  over- 
ruled. 

The  accused  pleaded  as  follows : 

To  the  third  specification  of  the  second  charge,  Not  guilty. 

To  the  fourth  specification  of  the  second  charge  the  accused  declined 
to  plead  for  the  same  reason  as  urged  against  specification  3. 

The  court  was  cleared  for  deliberation.    On  being  re-opened,  the 
ndge-advocate  announced  to  the  accused  that  the  objection  was  over- 
ruled. 

To  the  fourth  specification  of  the  second  charge  the  accused  pleaded 
Not  guilty. 

To  the  fifth  specification  of  the  second  charge  the  accused  declined 
to  plead  for  the  reason  urged  against  specification  4,  with  the  addition- 
al objection,  that  the  specification  embodies  a  number  of  different  sub- 
jects, complex  in  nature,  number,  and  character. 

The  court  was  then  cleared  for  deliberation.  On  being  re-opened,  the 
judge-advocate  announced  to  thjB  accused  that  the  objection  was  over- 
rnled. 

To  the  fifth  specification  of  the  second  charge,  the  accused  pleaded 
Not  guilty. 

To  the  sixth  specification  of  the  second  charge.  Not  guilty. 

To  the  seventh  specification  of  the  second  charge  the  accused  declined 
to  plead,  on  the  ground  of  the  same  objection  as  to  specification  5, 
namely,  that  the  specification  was  too  indefinite  as  to  times,  places,  and 
names  of  parties. 

The  court  was  cleared  for  deliberation.  On  being  reopened,  the  judge- 
advocate  announced  to  the  accused  that  the  objection  was  overruled. 

To  the  seventh  specification  of  the  second  charge  the  accused  pleaded 
Not  guilty ; 

To  the  second  charge,  Not  guilty ; 

To  the  first  specification  of  the  third  charge.  Not  guilty ; 

To  the  second  specification  of  the  third  charge.  Not  guilty ; 

To  the  third  specification  of  the  third  charge,  Not  guilty  ; 

To  the  fourth  specification  of  the  third  charge.  Not  guilty ; 

To  the  fifth  specification  of  the  third  charge  the  accused  declined  to 
plead,  for  the  reasons  urged  against  the  fifth  specification  of  the  second 
charge,  the  specification  being  too  indefinite  as  to  times,  places,  and 
names  of  parties. 

The  court  was  cleared  for  deliberation.  On  being  re-opened,  the  judge- 
advocate  announced  to  the  accused  that  the  objection  was  overruled. 

To  the  fifth  specification  of  the  third  charge  the  accused  pleaded  Not 
guilty. 

To  the  sixth  specification  of  the  third  charge  the  accused  declined  to 
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plead,  for  the  same  reasons  as  urg:ed  against  the  fifth  specification  of  the 
third  charge,  the  specification  being  too  indefinite  as  to  times,  places,' 
and  names  of  parties. 

The  court  was  then  cleared  for  deliberation.  On  being  re-o)>ene(l  the 
Judge-advocate  announced  to  tlie  accused  that  the  objection  was  over- 
nil^. 

To  the  sixth  specification  of  the  third  charge  the  accused  pleaded,  Kot 
guilty ; 

To  the  third  charge.  Not  guilty. 

To  the  first  specification  of  the  fourth  charge  the  accused  declined  to 
plead,  for  the  same  reasons  as  urged  against  specification  6  of  the  third 
charge,  the  sp^ificatiou  being  too  indefinite  as  to  times,  places,  and 
names  of  parties. 

The  court  was  then  cleared  for  deliberation.  On  being  re-opened  the 
judge-advocate  announced  to  the  accused  that  the  objection  was  over- 
ruled. 

To  the  first  specification  of  the  fourth  charge  the  accused  pleaded,  Not 
guilty ; 

To  the  fourth  charge,  Not  guilty. 

The  court  then,  adjourned  to  meet  on  Tuesday,  February  2,  at  10 
o'clock  a.  m. 


FOUETH  DAY. 

COURT-MARTIAL  RoOMS,  CINCINNATI,  OHIO, 

February  2,  1864 — 10  o^ clock  a,  «. 

The  court  met  pursuant  to  adjournment. 

The  same  members  present  as  yesterday;  also  the  judge-advocate, 
the  accused,  and  his  counsel. 
The  proceedings  of  yesterday  were  read  and  approved. 

Milton  P.  MoQuillen,  a  witness  for  the  Government,  was  theu  in- 
troduced, and,  being  duly  sworn  by  the  judge-advocate,  testified  a« fol- 
lows! 

By  the  Judge  Advocate  : 

Question.  State  to  the  court  your  name,  residence,  and  the  business 
in  which  you  have  been  engaged  for  the  last  two  years. — Answer.  Mil- 
ton P.  McQuillen  ;  I  reside  in  Walnut  Hills,  in  this  city.  For  the  last 
fourteen  months  my  occupation  has  been  that  of  store-keeper — most  of 
the  time  for  Captain  Hurtt.  Previous  to  that  I  was  engaged  on  the 
Gazette  in  the  city. 

Q.  During  what  months  were  you  em  ployed  by  Captain  Hartt  as  store- 
keeper t — A.  I  took  charge  of  the  store  on  the  1st  of  November,  186"J, 
and  continued  in  that  capacity  till  Captain  Hurtt^s  arrest  on  th«  36th 
July,  1863,  when  I  ceased  to  be  in  his  employ. 

Q.  State  to  the  court  your  knowledge,  if  any,  of  a  lot  of  commissary 
stores,  delivered  at  the  warehouse  of  Captain  Hurtt,  on  or  about  the 
16th  of  January,  1863,  whose  they  were,  and  what  disposition  was  made 
of  them,  and  what  they  were. — A.  Sometime  during  the  month  of  Jan- 
uary— from  a  memorandum  made  at  the  time  I  find  it  was  on  the  6th  oi 
January,  though  I  have  said  it  was  on  the  16th — ^there  were  some  stores 
left  at  the  warehouse  of  which  I  had  the  charge,  at  59  East  Second 
street,  by  the  Government  teams,  but,  knowing  they  were  not  quarter- 
master's stores,  I  did  not  enter  them  on  my  ledger  until  I  could  leam 
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somethiug  from  tbe  office.  Next  day  or  tbe  day  after  I  iuquired  if  I 
had  to  take  tbese  things  up  on  my  property -account.  It  was  of  Mr. 
Dunan  I  inquired,  or  of  Mr.  Batell,  Captain  Hurtt's  chief  clerk.  I  was 
told  I  need  not  take  them  up  on  my  property -account,  that  no  acconnt 
would  be  made  of  them.  These  stores  remained  in  tbe  warehouse 
for  two  or  three  weeks  at  least.  One  day  Mr.  M.  A.  Dalton  came 
into  the  store  in  company  with  two  other  gentlemen  I  did  not  know. 
These  three  proceeded  to  examine  these  goods.  I  think  there  were 
16  barrels  of  flour.  I  think  one  of  the  men  had  a  flour-gauge 
in  his  hand.  There  was  no  intimation  that  these  men  were 
coming,  and  thinking  the  proceeding  was  a  little  informal  at  the  time, 
I  walked  with  them  to  the  back  part  of  the  store.  I  bafl:*ely  knew  Mr. 
Dalton  at  the  time.  I  listened  to  what  they  had  to  say  and  there  Was 
some  talk  about  the  price ;  Dalton  wanted  so  much  per  barrel.  The 
men  said  the  flour  was  of  an  inferior  quality,  and  in  bad  order,  and  were 
not  disposed  to  give  more  than  $4.50  or  $4.75  per  barrel  for  the  flour. 
One  of  the  gentlemen  said  he  did  not  care  to  have  anything  to  do  with 
it,  and  that  he  had  better  sell  il  to  somebody  else,  that  it  was  not  a 
merchantable  article,  which  it  was  not.  They,  however,  finally  agreed 
upon  a  price.  As  they  were  going  out  I  remarked  to  Mr.  Dalton  that 
if  they  w^anted  these  goods  they  would  have  to  get  an  order  for  them. 
He  replied  that  "  that  was  all  right,"  or  "  I  will  make  it  all  right,'^  or  "  it 
was  adl  understood,''  or  words  to  that  effect.  I  afterwards  reported 
this  proceeding  to  Mr.  Dunan,  I  think  the  same  day  when  he  came 
down,  and  he  replied  "  it  was  all  right,''  that  these  goods  were  savings 
at  the  camp.  I  paid  no  more  attention  to  the  matter,  and  accordingly 
Dalton's  dray,  or  some  other,  called  for  them  the  next  day. 

Q.  State  to  the  court  what  those  stores  were. — A.  According  to  a 
memorandum  made  at  the  time  they  were  16  barrels  of  flour,  1  barrel  of 
vinegar,  1  barrel  of  sugar,  and  3  barrels  of  mess  pork  or  beef. 

Q.  Have  you  any  knowledge  as  to  where  these  stores  came  from? — 
A.  They  were  delivered  by  the  Government  teams.  One  of  the  men  at 
the  store  informed  me  that  a  man  from  the  camp  had  left  them ;  that 
they  had  been  brought  in  the  evening  either  from  Camp  Monroe  or 
Camp  Harrison^amps  north  of  the  town. 

Q.  Do  you  know  who  the  men  were  that  came  to  the  store  with  Dal- 
ton f — A.  I  do  not  know  either  of  them. 

Q.  Who  was  this  Dunan  of  whom  you  spoken ! — A.  I  think  he  was 
Captain  Hurtt's  employe-clerk.  I  think  he  had  charge  of  the  pay-rolls, 
and  paid  the  men.  I  understood  he  had  general  superintendence  of  the 
employes  of  Captain  Hurtt. 

Q.  Did  the  employ^^s  receive  instructions  from  him! — A.  I  cannot 
say. 

Q.  Who  did  you  receive  instructions  from  ? — A.  Sometimes  from  Cap- 
tain Hurtt,  sometimes  from  his  chief  clerk. 

Q.  State  to  the  court  if  you  have  any  recollection  of  any  goods  of  a 
similar  nature  ever  disposed  of  at  thai  warehouse. — A.  About  six 
weeks  or  two  months  afterward  there  was  another  lot  arrived  from 
camp  and  delivered  at  the  store.  There  were  10  or  15  barrels  of 
commissary  stores;  they  lay  at  the  store  for  two  or  three  weeks,  but 
nothing  was  done  with  them.  I  waited  for  instructions.  One  day  Cap- 
tain Hurtt  addressed  me  a  little  note  on  some  business,  and  in  it  said  I 
was  to  dispose  of  these  commissary  stores,  and  collect  some  box-money, 
that  is,  money  for  the  sale  of  old  boxes ;  that  I  was  to  close  it  all  out. 
I  afterward  called  the  attention  of  Captain  Hurtt  to  Dalton's  disposing 
of  these  things,  as  I  had  no  acquaintance  with  the  purclxa^^\^  ot  \Xi^%i^ 
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articles,  aDd  that  I  thbagbt  DaltoD  woald  dispose  of  them  to  better  ad- 
vantage. The  captaiu  assented  and  told  me  to  see  Dalton  and  arrange 
with  him.  I  saw  Dalton  and  told  him  what  had  passed  between  Cap- 
tain Hurtt  and  myself.  He  accordingly  sent  his  dray  to  the  store,  and 
they  were  taken  away,  and  that  is  the  last  I  knew  of  it. 

Q.  State  if  anything  was  said  as  to  the  propriety  of  selling  these  arti- 
cles out  of  the  Government  warehouse. — A.  I  may  have  made  some 
sach  remark  as  that  it  did  not  look  very  well  to  see  them  bargaining 
and  selling  there,  and  it  would  be  better  done  outside. 

Q.  What  warehouse  was  this  where  these  transactions  took  place!— 
A.  It  was  a  Government  warehouse  rented  by  Captain  Hurtt. 

Q.  Were  you  in  Captain  Hurtt's  employ  at  that  time! — A.  Yes,  sir. 

Q.  Do  you  know  the  sale  of  more  than  the  one  lot  to  which  you  have 
referred  to  ! — A.  I  do  not  know  that  the  second  lot  were  sold.  I  only 
know  of  their  being  taken  away  as  I  have  related. 

Q.  Explain  what  you  mean  by  '*  box-money." — A.  We  had  an  accu- 
mulation of  old  boxes  at  the  store,  which  were  sold  to  haroess-maken 
about  town  at  reduced  prices. 

Q.  What  was  done  with  tbe  money  they  realized  f — A.  It  went  to 
Captain  Hurtt. 

Q.  Do  you  know  the  amounts? — A.  I  kept  no  record.  We  generally 
used  the  ^^  box-money''  to  pa^'  for  extra  help  or  any  miscellaneous  bills 
that  could  not  otherwise  be  accounted  for  on  the  rolls. 

Q.  Did  you  expend  this  money  t — A.  No,  sir ;  it  was  turned  over  in 
bulk  to  Captain  Hurtt,  but  I  do  not  know  what  disposition  was  made 
of  the  money.  It  was  understood  in  the  office  that  any  extra  services 
might  be  drawn  from  this  fund. 

Q.  Do  you  know  what  amounts  were  paid  over  to  Captain  Hurtt!— 
A.  I  think  I  made  returns  of  these  amounts  amounting  I  should  think 
to  $200. 

Q.  Were  any  other  sums  of  money  returned  in  this  way  to  Captain 
Hurtt  by  other  employes  I — A.  No  other  employes  had  any  opportunity 
of  returning  money  to  him  that  I  know  of. 

Q.  But  were  there  no  other  sources  of  revenue  besides  the  boxes 
spoken  of  I — A.  Not  that  I  know  of.  I  am  only  speaking  of  what  the 
boxes  realized. 

Cross-examination . 
By  the  Accused  : 

Q.  Was  it  in  1861  or  1862  that  you  went  into  Captain  Hurtt's  employ!— 
A.  It  was  in  1862.  I  continued  in  his  employ  from  the  1st  of  Novem- 
ber, 1862,  to  the  26th  of  July,  1863. 

Q.  Were  the  stores  of  which  you  have  spoken  in  a  merchantable  con- 
dition!— A.  They  were  not  merchantable;  they  were  very  much  dam- 
aged ;  the  heads  of  the  barrels  had  given  in,  and  some  of  the  stores 
were  dirty. 

Q.  Some  of  these  stores  were  in  broken  pa<3kaffes,  were  they  not?— 
A.  There  was  a  broken  box  of,  I  think,  two  or  three  bars  of  soap,  which 
we  used  in  the  warehouse.    I  did  not  put  that  down  in  my  list. 

Q.  Do  you  not  know  that  the  sugar  you  spoke  of  was  in  a  damaged 
barrel,  that  rats  had  burrowed  in  it,  and  that  it  was  unfit  for  use  from 
rat  manure  ? — A.  I  do  not,  sir. 

Q.  Do  you  know  how  long  it  had  remained  there  ? — A.  I  know  tbe 
second  lot  remained  there  some  time,  and  I  think  that  the  first  remained 
there  some  two  or  three  weeks. 
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Q.  Was  it  not  greatly  in  the  way  there? — A.  Yes, sir;  it  was  in  our 
road  on  the  ground-tioor,  the  most  important  space  in  the  store. 

Q.  Do  you  not  know  that  when  these  stores  were  sold  that  the  necessity 
of  getting  them  out  of  the  way  for  the  sake  of  the  room  was  given  as 
the  reason  ! — A.  That  may  have  been  the  reason,  but  it  was  not  given 
to  me. 

Q.  Was  not  the  beef  in  very  bad  condition! — A.. I  do  not  know 
whether  it  was  or  not. 

Q.  Do  you  know  what  it  was  finally  sold  for? — A.  I  do  not,  sir. 

Q.  When  you  speak  of  $4.50  or  $5  per  barrel,  was  not  that  what  it 
was  oftered  for! — A.  I  do  not  know  what  was  finally  received  for  it. 
My  principal  object  in  walking  to  the  back  part  of  the  store  was  to  say 
to  Dalton  that  he  could  not  have  these  things  without  an  order. 

Q.  At  what  store  was  this  f — A.  At  59  East  Second  street. 

Q.  Where  did  Captain  Hurtt  principally  do  his  business? — A.  Part 
of  the  time  he  was  at  59  East  Second  street,  in  the  Trust  Company 
building,  and  part  of  the  time  at  his  office,  101  Bast  Third. 

Q.  Was  Captain  Hurtt  present  when  these  men  came  with  Dalton  to 
the  store  ? — A.  No,  sir. 

Q.  Then,  as  far  as  you  know.  Captain  Hurtt  knew  nothing  of  what 
took  place  on  that  occasion  ? — A.  Not  that  I  know. 

Q.  What  did  these  boxes  of  which  you  have  spoken  originally  con- 
tain ? — A.  They  were  sent  to  camp  with  harness  in  them. 

Q.  Did  I  understand  you  to  say  that  the  men  who  first  came  to  the 
store  declined  to  buy  it  on  account  of  its  bad  condition  ? — A.  They 
declined  to  give  the  price  first  named.  I  think  it  was  $4.50  or  $5  per 
barrel,  but  after  some  talk  they  came  to  some  arrangement. 

Q.  Do  you  know  for  certainty  that  an  arrangement  was  made? — A.  I 
am  not  certain,  but  m^'  impression  at  the  time  was  that  some  arrange- 
ment was  mad^. 

Q.  You  spoke  of  some  money  being  returned  to  Captain  Hurtt; 
please  state  to  the  court  how  that  money  was  returned  ;  was  it  put  into 
an  envelope  and  indorsed;  if  not,  in  what  way  was  it  returned! — A.  I 
simply  handed  it  to  Captain  Hurtt,  and  I  saw  him  put  it  into  an  envelope, 
and  put  it  into  a  ]5igeon-hole  of  his  desk.  I  remember  at  the  time  of 
making  one  of  these  payments,  he  seemed  to  have  lost  sight  of  an 
envelope  that  contained  some  money ;  he  felt  in  his  pocket  and  looked 
in  his  drawers  for  three-quarters  of  a  minute ;  he  then  said,  "  it  is  very 
strange  what  has  become  of  that  $20  you  gave  me  yesterday  for  scrap- 
iron.'^  He  added,  "  I  have  to  make  a  return  of  it."  When  he  found  it 
he  put  this  box  money  with  it ;  made  some  indorsement  on  the  envelope, 
and  returned  it  to  the  drawer. 

Q.  Tlien  I  understand  that  this  money  that  was  yielded  by  'hese 
odds  and  ends,  that  you  had  no  appropriate  heading  in  your  books  under 
which  to  enter  it,  and  that  you  put  it  together  and  returned  it  to 
Captain  Hurtt  in  this  way  ? — A.  Yes,  sir.. 

Q.  Do  you  remember,  when  Captain  Hurtt  spoke  to  you  of  having 
those  sales,  if  he  gave  you  any  reason  why  he  wished  them  made  ? — A. 
He  may  have  given  me  a  reason  at  the  time,  but  I  do  not  recollect  now. 

Q.  Do  you  remember  his  saying  he  wished  to  have  them  sold  that  he 
might  make  a  return  of  the  proceeds  ? — A.  I  think  he  made  some  such> 
i*emark,  that  he  wanted  them  all  cleared  out. 

Q.  Do  you  not  remember  that  he  made  some  remark  to  the  effect  that 
be  wanted  these  stores  sold  that  he  might  make  a  return  to  Washing- 
ton f — A.  He  may  possibly  have  done  so,  though  I  do  not  recollect. 

Q.  Will  you  please  state  whether  out  of  this  money  you  ever  \^^\^\si^\^ 

H.  Ex.  255 2 
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for  extra  work  for  which  they  were  not  entered  ou  the  pay-rolls!— A.  I 
always  understood  there  was  a  fund  kept  at  the  office  for  the  payment 
of  such  little  suras,  and  when  I  hired  a  man  for  an  hour  or  two,  or  for 
a  dii3-,  I  generally  gave  an  order  on  the  cashier  at  the  office  to  pay  these 
men  for  any  such  extra  work. 

Q.  Did  you  ever  pay  men  yourself  from  this  fund  ? — A.  Yes,  sir ;  I 
think  I  have,  but  I  generally  gave  them  an  order  on  the  cashier  at  the 
office. 

Q.  Did  you  not  frequently  hire  men  for  an  hour  or  so,  or  for  half  a 
day,  whose  names  were  not  entered  on  the  rolls! — A.  Yes,  sir ;  we  fre- 
quently hire<i  extra  hands  when  we  were  unusually  busy. 

Q.  Were  there  not  times  when  there  was  a  great  stress  of  business  for 
which  you  were  not  previously  prepared  f — A.  Yes,  sir  ;  we  occasionally 
made  very  heavy  shipments,  on  which  occasion  we  hired  extra  help,  but 
I  do  not  know  that  we  ever  called  in  more  than  four  extra  men  at  a  time 

By  the  Court  : 

Q.  You  say  that  you  stated  to  Mr.  Dalton  that  he  could  not  have 
these  commissary-stores  without  an  order ;  was  any  order  given  before 
they  were  sent  away! — A.  The  reply  was  made  tome  that  it  was  all 
right  or  that  it  could  be  made  all  right,  and  I  afterward  mentioned  the 
matter  to  Dunan,  I  think,  and  he  said  it  was  all  right. 

Q.  And  with  respect  to  the  second  lot,  do  I  understand  that  you  had 
a  conversation  with  Captain  Hurtt  himself! — A.  The  second  lot  was  dis- 
posed of  in  consequence  of  a  note  I  received  from  Captain  Hurtt. 

Q.  Have  you  that  note! — A.  I  do  not  know  that  I  have. 

M.  A.  Dalton,  a  witness  for  the  Government,  was  then  introduced, 
and  after  being  duly  sworn  by  the  judge  advocate  testified  as  follows: 

By  the  Judge- Advocate  : 

Question.  State  to  the  court  what  j'ou  know  of  the  sale  of  a  quantity 
of  commissary-stores  in  the  month  of  January,  and  a  lot  subsequent 
thereto,  and  by  whose  orders  those  goods  were  sold  ! — Answer.  I  do  not 
remember  the  date  when  the  commissary-stores  were  sold,  but  I  remem- 
ber when  Captain  Hurtt  told  me  that  he  had  some  commissary -stores 
in  his  way,  down  at  his  warehouse,  and  that  he  would  like  roe  to  sell 
them.  There  was  one  lot  sold  at  one  time,  and  one  at  another;  but  I 
kept  no  memorandum.  I  did  not  much  like  the  job  of  selling  them,  and 
did  not  pay  much  attention  to  it.  The  chief  object  seemed  to  be  to  get 
rid  of  the  stores  for  the  sake  of  having  the  room.  Some  were  broken 
stores,  and  some  whole  packages. 

Q.  Were  the  flour  and  vinegar  barrels  broken  ! — A.  Some  flour-bar- 
rels had  the  heads  knocked  in,  I  believe. 

Q.  Who  did  you  sell  to! — A.  To  several  persons.  It  took  me  a  great 
while  to  sell. 

Q.  Who  were  the  persons  you  took  to  the  warehouse  and  exhibited 
the  first  lot  to! — A.  I  don't  know  that  I  took  any  one  there  to  exhibit 
the  whole  lotto;  I  know  I  took  a  flour-merchant  over  to  exhibit  the 
flour  to,  one  of  the  firm  of  Burbeck  &  Haight ;  I  think  it  was  Mr.  Bur- 
beck,  but  am  not  sure.  I  think  1  sold  them  to  him  or  Mr.  Langdon.  I 
do  not  remember  the  number  of  barrels. 

Q.  At  what  price  did  you  sell  the  flour! — A.  That  I  have  forgotten. 

Q.  Did  you  sell  anything  else  besides  the  flour  !-^ A.  I  think  not. 

Q.  Did  you  sell  all  of  that  lot  that  was  in  the  store^house  at  one 
time ! — A.  I  gave  away  some  of  it 
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Q.  What  amount  did  you  sell  f — A.  I  have  forgotten  how  much ;  but 
I  sold  all  I  could  sell.  There  was  some  sugar  and  rice^  but  the  barrels 
were  broken,  and  I  did  not  like  the  idea  of  offering  them  in  the  market; 
I  recollect  1  gave  away  some  of  that,  and  1  gave  away  some  of  the 
whole  packages — some  of  the  beef.  I  remember  one  lot  I  gave  to  the 
ward  commissioners  for  the  poor,  and  I  think  some  one  in  the  ware- 
house, one  of  the  hands,  or  clerks,  asked  me  if  I  wa«  going  to  sell  that 
box  of  stuff;  I  said,  "  I  don't  know,  if  you  want  it  you  had  better  take 
it."    I  thought  the  object  was  to  get  it  out  of  the  way. 

Q.  Do  you  recollect  if  you  gave  anything  else! — A.  I  gave  away  all 
the  broken  packages  to  some  person  or  other ;  some  I  gave  to  an  Irish- 
man, but  I  don't  know  who  he  was. 

Q.  Can  you  state  the  number  of  broken  and  whole  packages  sold  ? — 
A.  No,  sir,  I  do  not  know,  for  I  kept  no  memorandum. 

Q.  Do  you  remember  the  amount  of  proceeds  you  returned  to  Cap- 
tain Hurtt? — A.  I  think  it  was  over  $100;  it  was  perhaps  $80  or  $90 
for  the  first  sales. 

Q.  Does  that  include  the  whole  lot  sold,  or  were  they  sold  at  different 
times! — A.  Yes,  sir,  they  were  sold  at  diliereut  times.  I  did  not  offer 
him  any  money  till  I  had  sold  all  the  articles  he  told  me  to  dispose  of ; 
but  I  never  took  the  names  of  those  who  bought,  and  do  not  remember 
them. 

Q.  What  packages  were  sold! — A.  Broken  packages  of  rice  and 
sugar ;  there  was  a  barrel  about  the  size  of  a  flour  barrel,  that  was  per- 
haps a  quarter  full  of  sugar ;  then  there  was  some  rice  and  beans  and 
stuff  mixed  together  in  some  other  barrels  without  any  heads,  and,  I 
think,  there  was  a  box  containing  some  soap,  I  believe,  which  I  gave 
away,  in  the  warehouse.  The  other  articles,  not  broken,  were  flour, 
(though  one  or  two  barrels  were  broken,  and  Mr.  Burbeck  remarked 
that  the  flour  was  sour,)  and  the  pork  and  beef  barrels  were  whole.  I 
do  not  remember  how  many  packages  were  there ;  but  some  remained 
two,  three,  and  four  weeks  before  they  could  be  sold,  and  I  finally  gave 
them  away  and  sold  them  together,  but  I  do  not  remember  the  propor- 
tion. 

Q.  What  were  the  different  articles  that  you  sold  ! — A.  Flour,  potk, 
beef,  and  some  of  that  mixture  of  rice  and  beans. 

Q.  Was  any  sugar  sold  ! — A.  No,  sir. 

Q.  Any  vinegar! — A.  That  I  forget.  I  think  it  was  given  away. 
That  includes  all  that  was  sold. 

Q.  When  was  the  second  lot  sold  ! — A.  I  do  not  recollect. 

Q.  About  what  time  intervened  between  the  first  and  second ! — A. 
Perhaps  two  or  three  weeks. 

Q.  What  do  you  think  you  returned  to  Captain  Hurtt  as  the  proceeds 
of  the  second  sale  ! — A.  Some  forty  or  fifty  dollars. 

Q.  By  whose  orders  were  these  sold  ! — A.  Captain  Hurtt's. 

Q.  And  was  the  money  paid  to  him! — A.  Yes,  sir. 

Q.  Did  you  sell  them  at  private  sale  ! — A.  Yes,  sir. 

Q.  Did  he  give  you  a  written  or  a  verbal  order! — A.  Verbal,  I  think. 

Q.  What  were  your  wages  during  the  time  you  were  employed  by 
Captain  Hurtt! — ^A.  1  was  employed  only  a  short  time  by  Captain  Hurtt, 
from  about  the  middle  of  September  to  the  middle  of  October,  1862. 

Q.  Then  in  whose  employ  were  you  after  that ! — A.  Nobody's. 

Q.  State  with  whom  you  were  associated  in  business  from  the  1st  of 
September,  1862,  to  July,  1863. — A.  1  was  not  in  business  with  any  one 
on  the  1st  of  September ;  I  think  I  did  not  go  iuto  business  with  Mr. 
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Q.  State  if  you  famished,  either  by  yourself  or  in  couneetioD  with 
Smith,  or  were  interested  in  any  contract  through  him. — A.  Ko,  sir;  I  was 
not  at  that  time  and  have  not  been  since.  I  had  been  prior  to  that,  bat 
was  not  at  the  time  the  loan  was  made. 

Q.  Did  you  and  Hey  ever  bid  on  contracts  at  the  same  time! — A.  I 
don't  know  that  we  did.  If  I  were  to  bid,  I  think  I  should  most  likely 
do  so  under  the  name  of  Adolphus  H.  Smith. 

Q.  Were  any  bids  put  in  in  which  you  were  to  be  interested  in  the 
contract  at  the  same  time  as  Hey  f — A.  We  never  bid  in  that  style. 
Hey  was  always  held  responsible  for  his  own  bids. 

Q.  When  Hey  put  in  his  bids,  at  the  same  time,  or  for  the  same  (M)n- 
tract,  did  you  ever  put  in  a  bid  individually,  or  were  you  interested  in 
any  bid  put  in  by  Smith,  or  did  you  put  in  any  in  the  name  of  Smith  f— • 
A.  I  would  consider  myself  privileged  to  do  so,  and  probably  I  did; 
but  I  have  no  recollection  of  having  done  so.  If  I  ever  did  it  after  Jan- 
uary 1, 1  did  it  for  the  firm  of  Smith  &  Dalton. 

Q.  Did  you  know  the  price  of  their  bids  ? — A.  I  think  it  is  probable 
that  we  discussed  the  bids,  and  that  We  knew.  Hey  is  a  man  worth 
$20,000,  and  he  is  always  laboring  under  the  opinion  that  Smith  might 
at  any  day  quit  business,  as  he  is  wealthy,  and  would  not  desire  to  be 
harassed  with  these  matters.  And  Hey  wanted  to  be  known  to  the 
quartermaster  as  a  person  bidding,  and  for  that  reason  he  bid  ;  and  be 
did  so  on  his  own  responsibility.  We  did  not  hold  ourselves  responsible 
for  the  filling  of  his  contracts. 

Q.  Would  you  bid  at  the  same  time  and  price  ! — A.  No,  sir;  we  had 
dift'erent  ideas. 

Q.  What  was  your  objection! — A.  Sometimes  we  would  bid  for  the 
time  of  delivery  ;  we  would  have  a  variety  of  ideas  includetl  in  a  bid. 

Q.  Do  not  the  specifications  control  the  bids! — A.  Yes,  sir;  but  some 
persons  might  bid  to  furnish  in  ten  and  others  in  twenty  days,  so  that 
Hey  might  have  been  awarded  part  of  the  contract  and  we  the  balance. 
I  was  the  lowest  bidder  for  McClung's  contracts  several  times,  but  I  did 
not  get  the  contract. 

Q.  For  what  reasons! — A.  It  was  assigned  as  the  reason,  that  I  was 
over  the  average  of  time.  My  bid  was  according  to  his  advertisement, 
but,  on  the  whole,  my  bid  was  not  the  best  for  the  Gov^ernment — that  is, 
as  they  determined. 

Q.  Did  this  knowledge  of  each  other's  bids  occur  more  than  once  ?— • 
A.  It  probably  did ;  I  cannot  remember.  It  was  a  matter  to  which  I 
paid  little  attention. 

Q.  Did  you  ever  put  in  any  bids  with  him  that  varied  only  as  to 
price  ! — A.  We  may  have  done  that,  but  I  don't  remember. 

Q.  If  you  did  that,  what  controlled  you  in  putting  in  such  a  bid  ! — A. 
Hey  had  the  privilege  to  bid  or  not,  as  he  pleased,  running  his  own  risk. 

Q.  State  whether,  in  these  contracts  for  furnishing  forage  to  the  Gov- 
ernment, the  forage  was  delivered  at  dift'erent  points  to  those  specified 
in  the  contract! — A.  I  always  managed  to  have  it  delivered  where  I 
agreed  it  should  be.  On  some  occasions  the  Government  teams  did 
some  hauling  of  the  forage  for  me.  Those  were  teams  under  the  control 
of  Captain  Hurtt. 

Q.  Was  any  deduction  made  for  that  on  that  contract ! — A.  Colonel 
Swords  ordered  that  additional  teams  should  be  hired,  for  the  steamboat 
had  to  be  loaded  without  any  delay. 

Q.  State  whether  any  deduction  was  ever  made  in  your  contract  for 
the  hauling  done  by  the  Government  teams. — A.  I  hauled  to  the  amount 
of  $1,200  from  the  store  in  town  with  my  own  teams,  hauling  to  steam- 
boats and  to  tlie  railway,  b\it  Cia^\.«b\\v  R\3ccU>  «»a\d  he  would  not  pay  me. 
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I  asked  him  for  the  pay  for  this  hauling,  but  he  said  he  had  no  right  to 
pay  me  anything  for  it. 

Q.  Why  did  you  do  the  hauliug? — A.  I  did  it  when  he  wanted  forage 
away  from  the  store,  or  instead  of  delivering  it  at  the  store  we  hauled 
it  to  the  boats.  The  excessive  hurry  for  the  forage  made  us  keep  on,  and 
so  we  kept  on  with  the  idea  that  we  would  get  paid  for  the  extra  haul- 
ing; but  Captain  Hurtt  said  he  was  not  going  to  pay  it,  it  was  not  right 
and  he  would  not  pay  it. 

Q.  Was  not  this  your  own  forage,  and  hauled  for  your  own  conven- 
ience!— A.  Yes,  sir;  it  was  my  forage,  but  it  was  hauliug  done  to 
the  steamboats  chiefly,  and  I  did  it  under  the  impression  that  we  would 
get  pay  for  it. 

Q.  Did  you  ask  Captain  Hurtt  anything  about  the  payment  for  his 
hauling  before  you  commenced! — A.  I  think  I  spoke  to  his  chief  clerk 
about  it  and. he  thought  it  was  proper,  as  Colonel  Swords  had  ordered 
the  employment  of  extra  teams. 

Q.  Then  this  hauling  by  the  Government  teams  was  subsequent  to 
thi»! — A.  I  guess  it  was  subsequent  to  the  first  contract. 

Q.  How  far  did  the  Government  teams  haul  for  you  ! — A.  Some  three 
or  four  squares ;  from  the  canal  to  Camp  Monroe. 

Q.  Was  that  all  the  hauling  the  Government  teams  did  for  you  ! — A. 
The  Government  teams  did  some  hauling  in  the  town.  When  they  had 
done  their  regular  hauling,  they  would  take  forage  up  to  the  asylum 
lot ;  but  Captain  Hurtt  stopped  that,  and  we  afterward  kept  regular 
teams  to  supply  them. 

Q.  How  long  was  that  hauling  continued  ! — A.  It  was  not  done  to 
any  great  extent  in  town. 

Q.  State  whether  in  the  delivering  of  this  forage  by  yourself  or  on 
the  part  of  Smith  &  Dalton,  you  delivered  in  excess  of  the  contracts ; 
and,  if  so,  whether  any  arrangement  was  made  with  Captain  Hurtt  by 
which  the  excess  of  forage  should  be  passed  on  to  other  contracts,  and 
what  that  arrangement  was. — A.  There  was  no  such  arrangement.  I 
never  delivered  any  forage  to  Hurtt  in  excess  of  contracts,  but  I  stored 
forage  on  the  ground  at  my  own  risk. 

Q.  Had  you  ever  any  talk  with  Captain  Hurtt  with  reference  to  this 
matter! — A.  Never,  sir.  I  remember  seeing  a  letter  from  Captain  Hurtt 
in  which  he  says  that  there  w*as  to  be  no  more  forage  delivered  by  Dalton. 

Q.  What  amount  of  forage  did  you  store  away  at  the  camp-grounds  ! 
— A.  The  superintendent  allowed  me  to  put  up  a  shed,  into  which  I 
delivered  the  hay. 

Q.  Did  Smith  or  Hey  deliver  any  forage  in  excess  of  their  contracts! 
— A.  Not  to  my  knowledge.  * 

Q.  But  afterward  this  forage  was  put  in  contracts,  was  it  not ! — A. 
Yes,  sir;  I  afterward  used  it,  but  I  delivered  it  there  at  my  own  risk. 

Q.  Do  you  know  the  quantity  ! — A.  No,  sir. 

Q.  You  mean  to  say  that  you  never  had  any  arrangement  with  Hurtt 
or  his  agents  that  this  excess  of  forage  should  be  received  on  subse- 
quent contracts  ! — A.  Never  in  the  world. 

.    Q.  Did  you  intend  to  take  any  subsequent  contract! — A.  I  intended 
to  do  what  I  could  to 'take  them. 

Cross-examination. 

By  the  Accused  : 

Q.  Please  explain  to  the  court  the  last  transaction  to  which  you  have 
referred  about  storing  hay  at  the  campgrounds. — A.  I  had  bought  I 
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of  the  farmers  something  more  than  a  mouth  before  the  contracts  were 
filled,  at  low  prices,  and  I  considered  that  1  had  right  smart  of  mouey 
in  the  hay.  The  farmers  had  the  privilege  of  delivering  it  at  any  time 
within  three  months  at  the  camp,  and  I  thonghtif  I  let  them  stop  de- 
livering they  wonld  consider  onr  contract  was  at  an  end,  and,  therefore, 
I  made  arrangements  to  have  the  hay  delivered  there  at  the  camp- 
grounds, and  put  up  and  taken  care  of.  I  knew  I  was  getting  it  at  a 
lower  price  than  the  market-rate,  and  I  felt  safe  in  case  I  did  not  take 
the  contract  myself  I  could  sell  it  at  an  advance  to  those  who  might 
use  it. 

Q.  Where  was  the  hay,  of  which  you  have  spoken,  stored  t — ^A.  In  a 
shed  put  up  in  the  open  space  in  a  large  arena  at  the  campgrounds. 

Q.  Who  permitted  you  to  put  up  this  shed  ? — A.  I  think  I  spoke  to 
the  superintendent  about  it;  he  said  he  had  no  objection  to  my  putting 
up  a  shed  there. 

Q.  Was  it  put  up  by  you,  and  paid  for  by  yourself,  at  your  risk  only! 
— A.  Yes,  sir. 

Q.  Was  the  erection  of  the  shed  and  the  storing  of  the  forage  anj 
prejudice  to  the  public  service! — ^A.  I  do  not  think  it  w^as.  Sometimes 
it  was  very  difficult  to  get  hay  there,  and  on  some  occasions  it  might 
have  been  greatly  to  their  advantage  to  have  it  there. 

Q.  Was  there  not  great  difiiculty  sometimes  in  getting  supplies  of  haj 
there  ? — A.  Yes,  sir ;  I  found  it  a  perfectly  up-hill  matter. 

Q.  You  consider  the  storing  of  that  hay  there  ifn  advantage  to  the 
Government  rather  than  otherwise! — A.  1  consider  it  an  advantage  to 
the  Government  because  the  forage  was  there  in  case  it  was  wanted,  but 
in  storing  the  hay  there  I  was  not  looking  to  the  Government's  a<i- 
vantage. 

Q.  Did  anything  ever  pass  between  you -and  Captain  Hurtt  in  refer- 
ence to  this  shed! — A.  Nothing  at  all,  sir. 

Q.  You  simply  asked  permission  then  to  put  up  this  shed  for  storing 
away  the  hay  that  was  coming  into  camp,  and  that  had  been  ordered 
on  previous  contracts  ? — A.  That  is  all,  sir. 

Q.  Do  you  know  if  Captain  Hurtt  had  any  knowledge  of  the  matter! 
— A.  He  might  have  seen  the  shed,  but  1  do  not  know  that  he  had  any 
knowledge  of  it. 

Q.  State  to  the  court  whether,  on  a  fair  settlement  of  the  account  be- 
tween you  and  the  Government,  under  Captain  Hurtt's  contract,  you  did 
more  hauling  for  the  Government  than  you  yourself  obUtined  from  the 
Government  teams  ! — A.  1  think  that  I  have  done  more  hauling  for  the 
Government  than  they  have  done  for  me. 

Q.  State  how  that  happened. — A.  It  was  in  consequence  of  Captain 
Hurtt's  anxiety  to  get  the  forage  delivered  on  the  steamboats.  H«  had 
all  his  teams  employed,  and  there  was  not  a  team  to  be  had,  and  he  was 
pressed  considerably  to  get  forage  oft' to  Nashville,  I  think  it  was;  and 
it  was  under  these  circumstances  I  put  our  teams  to  work,  but  under 
the  full  impression  that  we  should  get  pay  for  them. 

Q.  Whose  business  was  it  to  deliver  forage  on  board  the  boats! — A. 
It  was  Captain  Hurtt's. 

Q  Do  1  then  understand  that  when  you  had  sold  forage  to  be  deliv- 
ered at  the  store,  you  were  compelled  under  other  orders  to  deliver  it  at 
other  places! — A.  1  was  directed  by  the  chief  clerk  to  haul  the  forage 
on  board  the  dift'erent  boats,  and  I  did  so. 

Q.  Wliere  wa^  Captain  Hurtt  at  this  time! — A.  He  was  out  of  the 
city,  I  think,  at  the  time,  but  1  got  the  orders  from  his  office. 
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Q.  Do  I  understand  that  you  did  sonio  hauling  of  corn  from  the  canal 
to  the  camp  ! — A.  The  Government  teams  did  some  hauling  for  me. 

Q,  What  was  the  rfeason  of  the  teams  being  thus  employed  at  that 
time  f — A.  There  was  no  proper  crib  accommodation,  and  the  men  forced 
off  little  stalls,  but  they  held  but  little,  and  when  they  were  near  full  a 
man  could  not  get  in  and  throw  the  corn  back  into  the  wagon  without 
great  difficulty.  It  took  a  long  time  to  load  a  wagon  from  the  cribs  and 
haul  it  out  to  the  animals,  and  the  men  said  they  would  get  it  quicker 
by  going  to  the  canal,  and  I  think  they  would  get  it  two  or  three  hours 
sooner  by  shoveling  it  up  with  scoops  instead  of  getting  it  from  the 
cribs.  I  know  the  men  always  went  with  alacrity  when  they  had  an 
order  to  go  to  the  canal  or  railroad. 

Q.  What  were  these  teams! — A.  Frequently  they  were  unbroken 
mule  teams. 

Q.  Who  had  the  breaking  in  of  these  teams! — A.  I  guess  it  was  under 
the  direction  of  the  superintendent  of  the  camp,  but  some  particular 
man  had  it  under  his  charge,  but  his  name  I  do  not  remember. 

Q.  State  if  there  was  not  an  advantage  in  having  the  teams  loaded< 
rather  than  to  attempt  to  break  them  in  in  empty  teams  ! — A.  Adjutant- 
General  Thomas  said  it  wasa  great  benefit  to  have  these  teams  loaded. 

(Ques  ion  and  answer  objected  to  by  the  judge-advocate  on  the 
ground  of  being  incompetent.) 

The  court  was  cleared  for  deliberation.  On  being  reopened,  the  judge- 
advocate  announced  to  the  accused  that  the  objection  was  sustained. 

Q.  Was  there  any  other  fact  within  your  knowledge  which  would  go 
to  show  a  reason  for  the  use  of  these  mules  in  the  hauling  of  corn  ! — 
A.  I  know  that  they  ran  away  once  and  tore  a  buggy  to  pieces,  and  at 
another  time  they  ran  a  tongue  through  a  mule,  so  it  was  thought  bet- 
ter to  have  the  teams  loaded,  and  I  still  think  so;  otherwise  w«  should 
have  had  to  clear  the  pike  for  them. 

Q.  Was  this  hauling  done  with  Government  mule-teams! — A.  Yes, 
sir ;  and  I  think  thej^  had  a  couple  of  horse-teams  that  were  broken. 

Q.  Have  you  any  knowledge  that  Captain  Hnrtt  knew  of  this  haul- 
ing being  done  by  the  Government  teams  to  the  camp  ! — A.  No,  sir. 

Q.  When  was  it  that  he  ordered  the  hauling  that  had  been  done  by 
the  Government  teams  to  the  steamboat  to  be  done  by  your  teams  ! — 
A.  I  don't  exactly  know ;  they  hauled  from  the  warehouse  which  was 
on  Elm  near  Third,  to  the  asylum  lot  which  is  above  Twelfth. 

Q.  Do  you  know  whether  Captain  Hurtt  ordered  it  to  be  stopped  as 
soon  as  he  learned  it  was  going  on  ! — A.  I  don't  know ;  but  I  know  it 
was  stopped  by  an  order  from  Captain  Hurtt. 

Q.  Explain  about  this  extra  hauling,  done  for  the  Government,  for  which 
you  got  no  pay. — A.  Adolphus  H.  Smith,  the  firm  under  which  I  and 
Smith  did  business,  sold  forage  to  Hurtt,  to  be  delivered  at  his  ware- 
house, but  Government  got  very  much  pressed  for  teams,  and  could  not 
get  the  forage  delivered  as  quick  as  was  needed.  Steamboats  were 
hired  at  so  much  per  day,  and  it  was  desirable  to  load  them  without  un- 
necessary delay  ;  so  we  were  told  to  put  on  our  teams,  which  we  did  on 
several  occasions.  I  remember  one  steamboat  which  we  loaded  entirely, 
without  Captain  Hurtt's  teams  touching  it;  it  was  but  a  small  boat. 

Q.  Was  this  during  Captain  Hurtt's  time  ! — A.  Yes,  sir. 

Q.  And  was  that  the  hauling  you  did  and  which  he  never  paid  you 
for  ! — A.  Yes,  sir. 

Q.  Then,  am  I  to  understand  you  to  say  that  Government  received 
pay  for  the  hauling  it  did  for  you,  by  what  you  did  for  the  Govern- 
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By  the  Accused  : 

Question.  Will  you  now  state  what  you  said  yesterday  respecting  the 
flour  and  its  condition  f — Answer.  I  said  that  the  coinmissarv  stores  were 
in  a  damaged  condition.    With  respect  to  the  flour  I  believe  that  Mr.Bor 
beck  said  it  was  sour,  or  remarked  so  to  me,  and  there  was  one  barrel 
with  its  head  knocked  in  and  some  flour  taken  out — he  seemed  to  think 
so ;  but  I  have  seen  barrels  that  appeared  to  have  had  some  flour  takeu 
out,  but  it  was  only  because  it  was  packed  tightly.    There  was,  I  think, 
pork  and  beef,  but  I  may  be  mistaken,  and  I  think  the  biine  had  rnn 
off",  so  that  they  were  not  No.  1.    I  do  not  know  what  the  vinegar  was. 
I  paid  little  attention  to  it.    The  rice  was  mixed  with  beans,  and  was 
very  dirty,  and  I  don't  believe  there  was  a  whole  package  of  it. 

Q.  Was  not  this  general  scrapings  from  the  camp  f — A.  I  don't  know 
where  it  came  from  ;  that  is  the  condition  in  which  1  found  it. 

Q.  State  how  far  this  storeroom  was  from  Captain  Hurtt's  office.— 
A.  Captain  Hurtt  had  his  office  on  Third  beyond  Broadway,  and  the 
warehouse  was  on  Second  street  west  of  Broadway.  It  was  three  and  a 
half  squares  distant.    The  office  on  Third  and  Main  was  farther  off. 

Q.  You  have  been  asked  whether  you  knew  Smith  and  Hey's  bids. 
State  whether,  as  far  as  you  know,  Captain  Hurtt  had  any  knowledge  of 
your  bi<l8,  or  of  the  interest  you  had  with  Smith  at  the  time  you  made 
the  bids. — A.  I  feel  well  assured  that  Captain  Hurtt  knew  nothing 
about  it. 

Q.  You  say  you  do  not  know  that  he  had  any  knowledge  of  it  ?— A. 
No,  sir. 

Q.  State  how  and  when  the  bids  were  opened ;  if  you  were  [)resent 
when  you  secured  the  contract  which  has  been  spoken  of— the  fir.3t  one 
you  had;  state  when  and  where  it  was. — A.  Captain  Hurtt  had  his 
office  on  the  corner  of  Third  and  Main,  upstairs,  when  I  took  my  first 
contract.  There  were  a  great  many  persons  bidding ;  they  had  thrown 
their  letters  upon  the  counter,  on  the  outside,  and  I  threw  mine  upon 
the  couut/cr  with  the  balance. 

Q.  Were  the  letters  sealed  f — A.  Mine  was. 

Q.  Had  Captain  Hurtt  seen  yours,  or  had  he  any  knowledge  of  it  !— 
A.  No,  sir. 

Q.  When  were  they  opened  f — A.  At  12  o'clock,  I  think. 

Q.  By  whom  were  they  thrown  down  f — A.  By  the  persons  making  the 
bids. 

Q.  Had  Captain  Hurtt  any  control  over  them,  or  did  he  handle  them 
at  all  ?— A.  I  don't  know  that  he  did. 

Q.  Do  you  know  whether  or  not  he  refused  to  receive  those  bids,  and 
gave  them  to  other  parties  till  they  were  put  upon  the  counter  ! — A.  I 
think  the  first  time  I  saw  any  bids  opened  it  was  at  the  counter.  Colo- 
nel Swords  was  there  and  one  of  Captain  Hurtt's  clerks  assisting  him. 
The  bidders  were  all  there,  and  the  seals  were  broken  there. 

Q.  So  far  as  you  know,  had  Captain  Hurtt  any  possible  opportunity 
of  knowing  what  those  bids  were  until  they  were  opened! — A.  Not  so 
far  as  I  know. 

Q.  Were  they  read  aloud  when  they  were  opened  f — A.  Yes,  sir. 

Q.  And  was  the  contract  then  awarded  I — A.  Yes,  sir. 

Q.  State  whether  in  any  of  the  contracts  which  you  took,  or  that 
Adolphus  H.  Smith  or  Hey  took.  Captain  Hurtt  had  any  interest, 
direct  or  indirect,  or  if  he  was  in  expectation  or  promise  of  any  interest 
in  them,  direct  or  indirect,  at  any  time. — A.  He  had  none,  and  he  had 
no  expectation  or  promise  of  any  as  far  as  I  know.  If  he  had  any  ex 
pectation  as  far  as  others  were  (ioucerned,  I  do  not  know. 
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Q.  Was  there  any  collnsion  or  secret  aDderstanding  between  you  and 
him  in  relation  to  any  of  them  f — A.  No,  sir. 

Q.  Did  he  know,  so  far  as  you  have  any  knowledge,  what  any  of  these 
bids  were  to  be  before  they  were  opened  upon  the  table  I — A.  As  far  as 
my  knowledge  extends,  he  did  not  know.  I  cannot,  of  course,  tell  what 
he  knows, 

Q.  You  said  yesterday  that  the  contract  you  received  was  the  lowest 
bid  received  by  the  Government,  Was  it  fulfilled  to  the  letter! — A.  Yes, 
sir ;  the  Government  got  all  it  was  promised  under  that  contract. 

Q.  Did  1  understand  you  to  say  that  everything  rose  very  much  after 
that  contract  was  given  out,  so  that  it  became  a  losing  affair  ? — A.  Yes, 
sir;  that  was  the  case. 

Q.  Do  you  remember  when  Captain  Hurtt  was  first  transferred  to 
this  place  ? — A.  1  do  not. 

Q.  Was  it,  or  not,  about  the  first  of  September,  1862  f — A.  I  think 
it  was  in  August  or  September,  but  am  not  positive. 

Q.  Do  you  remember  when  the  raid  was  commenced  upon  the 
State! — A.  Yes,  sir;  I  remember  that. 

Q.  W^hat  date  was  that! — A.  I  don't  remember  the  date,  but  it  must 
have  been  about  the  same  time. 

Q.  Then  was  martial  law  declared  here  on  account  of  the  raid  of 
Kirby  Smith  about  the  time  that  Captain  Hurtt  came  here  ! — A.  Yes, 
sir. 

Q.  Was  not  everything  in  very  great  conftision  here  ! — A.  Yes,  sir ; 
the  merchants  had  shut  up  their  stores. 

Q.  And  do  you  know  whether  or  not  there  was  a  great  difficulty  in 
managing  the  Quartermaster  and  Commissary  Department  at  that 
time  ! — A.  I  am  not  acquainted  with  the  difficulties  of  the  management 
of  the  Department.     I  know  it  was  very  difficult  to  obtain  supplies. 

Q.  Was  that  not  about  the  time  that  Captain  Hurtt  employed  you 
to  go  out  and  obtain  purchases  ! — A.  Yea,  sir 

Q.  Almost  everybody  was  ordered  on  to  the  hills  of  Kentucky,  were 
they  not ! — A.  Yes,  sir. 

Q.  To  what  extent — that  is,  how  large  were  Captain  Hurtt's  pur- 
chases for  the  Government  about  that  time  ! — A.  I  do  not  know  to  what 
extent  he  purchased.  I  know  something  about  the  demands  for  forage 
at  these  camps,  but  I  don't  know  what  else  was  doing. 

Q.  Was  it  large  or  small  f — A.  I  think  it  was  pretty  extensive. 

Q.  Do  you  know  whether  his  duties  were  very  onerous  and  difficult  to 
perform  I — A.  They  appeared  to  be  very  troublesome,  indeed. 

Q.  Do  you  know  how  many  quartermasters  are  now  doing  the  busi- 
ness that  he  was  then  doing  himself,  and  which  was  done  under  his 
direction  f — A.  I  believe  there  are  two. 

Q.  Who  are  they  ! — A.  Capt>ain  McClung  and  Captain  Phelps.  I 
don't  know  whether  Captain  Goodrich  attends  to  Captain  Hurtt's  duties 
or  not. 

Q.  Do  you  know  how  many  men  Captain  Hurtt  had  under  him  ! — A. 
I  do  not,  but  it  was  a  great  many. 

Q.  Do  yon  think  that  in  September  and  October  he  was  organizing 
his  department  and  getting  it  into  shape  ! — A.  Yes,  sir;  for  during  that 
period  1  was  his  purchasing  agent,  and  I  had  more  difficulty  in  getting 
supplies  out  to  those  camps  than  any  job  I  ever  had  in  my  life. 

Q.  You  have  stated  that  this  money  was  put  into  an  enveloi)e  and 
put  away.  I  will  ask  you  if  you  do  not  remember  whether  that  en- 
velope was  not  handed  over  to  Mr.  Manley,  cashier  to  Captain  Hurtt  f — 
A.  On  one  occasion — I  don't  remember  whether  I  hand-"-'  -^^^  in.  ow 
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two  occasions — bnt  I  handed  an  envelope  containing  money  for  these 
commissary  stores  to  Captain  Hurtt,  and  he  called  Manloy,  and  Manley, 
I  remember,  made  some  comical  remark,  and  received  it. 

Q.  Do  you  remember  that  more  than  once  f — A.  Only  on  one  occasion. 

Q.  Do  you  remember  giving  him  money  on  two  occasions  f — A.  Yes, 
sir ;  I  believe  I  do. 

Q.  What  was  Mauley's  position  in  the  office? — A.  I  understood  him 
to  be  cashier  of  the  establishment. 

By  the  Judge- Advocate  : 

Q.  What  was  this  comical  remark  of  Mr.  Mauley's  ? — A.  I  think  it 
was  "  Why,  captain,  we  are  being  flooded."  He  was  frequently  making 
such  remarks.  I  remember  his  making  some  remark  as  to  the  dimiim- 
tiveuess  of  the  amount. 

Q.  Give  his  words  as  near  as  you  can. — ^A.  I  cannot  do  it ;  if  I  were 
to  try  to  recall  his  words  I  might  be  mistaken.  He  was  always  joking, 
and  it  was  some  such  remark  as  I  have  given. 

Q.  You  say  when  you  did  this  hauling  for  the  Government  you  ex- 
pected to  receive  pay  for  it  f — ^A.  Yes,  sir. 

Q.  Then  you  did  not  do  it  with  the  expectation  that  it  would  be  re- 
paid by  the  Government  hauling  t — A.  No,  sir. 

Q.  Had  not  the  Government  enough  teams  at  the  camp  ? — A.  They 
may  have  had  enough  teams  at  the  camp,  but  they  had  not  in  the  city. 

Q.  Had  they  a  superabundance  of  teams  at  camp  ? — A.  They  had  a 
great  many  there,  but  they  were  sending  them  off  at  times.  Those  at 
the  camp  were  six-mule  teams. 

Q.  Could  they  not  make  four-mule  teams  out  of  six-mule  teams !— A. 
I  once  saw  them  hitch  off  two  mules  and  put  them  behind  the  team. 

Q.  Do  you  say  they  had  no  superabundance  of  teams? — A.  No,  sir; 
not  outside  the  six  mule  teams. 

Q.  If  the  Government  did  not  have  a  superabundance  of  teams,  could 
they  not  have  done  their  own  breaking  in  of  teams  instead  of  hauling 
for  you  f — A.  The  hauling  was  principally  in  the  city,  and  the  teams  they 
wanted  broken  were  mule-teams.  They  were  very  bad  and  gi-eatly 
wanted  breaking. 

Q.  But  they  used  the  six-mule  teams  at  camp,  did  they  not  f — A.  They 
did ;  but  one  of  them  ran  off  and  broke  a  buggy,  and  did  other  damage. 

Q.  So  it  was  because  Government  had  not  enough  of  its  own  work  ia 
breaking  its  mules,  that  it  went  to  work  for  you,  was  it? — A.  Yea,  sir; 
it  was  because  they  had  not  enough  hauling  for  those  six-mule  teams. 

Q.  While  you  were  in  the  employ  of  Captain  Hurtt,  as  purchasing 
agent,  in  September,  1862,  did  vou  purchase  any  forage  of  a  man  named 
H.  T.  Cole  f— A.  Yes,  sir. 

Q.  How  extensive  was  your  purchase  ? — A.  I  don't  remember  the 
amount,  but  I  expect  it  was  Ave,  six,  or  seven  thousand  dollars'  worth. 

Q.  Where  was  he  then  ? — A.  At  camp  attending  to  the  receipt  of  his 
forage. 

Q.  In  whose  employ  was  he  ? — A.  Nobody's ;  or  if  he  was  employed 
by  any  one  I  did  not  know  it. 

Q.  For  whom  was  he  attending  to  the  receipt  of  forage  ? — A.  For 
himself. 

Q.  Did  you  buy  it  of  him  ? — A.  Yes,  sir. 

Q.  What  had  he  to  do  with  its  coming  in  ? — A.  He  had  bought  it  of 
various  farmers  around. 

Q.  Then  you  bought  it  of  him  second-hand  ? — A.  He  bought  it  from 
the  country  round,  and  I  understood  he  was  to  have  a  certain  amount, 
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and  not  above  a  liberal  percentage  for  bis  outlay.  I  tbought  it  would 
be  beneficial  for  him  to  use  these  six-mule  teams  to  haul  forage, 
and  I  told  liim  he  ought  not  to  have  as  much  as  if  he  did  the  hauling. 
That  we  would  have  a  settlement  when  we  got  through,  and  that  if  we 
had  any  dispute  three  merchants  were  to  settle  it. 

Q.  Had  you  any  dispute  f — A.  I  think  when  we  got  through  he  wanted 
more  than  we  were  disposed  to  allow. 

Q.  What  did  you  allow  f — A.  I  think  he  was  allowed  $11  or  $12  per 
ton  for  hay  and  35  to  40  cents  for  corn,  and  maybe  50  cents  for  oats. 

Q.  Do  you  know  what  he  paid  for  it! — A.  He  paid  a  variety  of 
prices:  to  some  he  paid  above  what  he  got;  to  others  below ;  so  he  told 
me,  and  I  believe  I  saw  him  pay  it.  To  some  prominent  individuals  he 
paid  as  high  as  $12.50  per  ton.  He  paid  for  all  the  men  had.  On  the 
whole  he  i)aid  below  what  he  got. 

Q.  Do  you  say  he  staid  at  the  yards  and  received  it!— A.  He  kept 
a  watch  of  the  amount  of  hay  that  came  in. 

Q.  Who  kept  the  Government  account  ? — A.  A  Government  clerk. 
I  think  his  name  was  J.  G.  Taylor ;  and  sometimes  Marsh,  or  sometimes 
old  man  Taylor.  % 

Q.  Do  you  know  where  he  is! — A.  I  think  he  is  somewhere  in  the 
Army. 

Q.  Did  he  receive  it  for  the  Government! — A.  Yes,  sir;  he  was  the 
only  one  who  received  it.  I  received  the  weights  from  him.  My  busi- 
ness was  to  get  the  forage  there. 

Q.  What  did  Cole  do  there  ! — A.  He  wanted  to  see  if  Taylor's  ac- 
counts and  his  would  correspond. 

Q.  Did  that  employ  all  his  time ! — A  That  and  riding  around  the 
country. 

Q.  In  what  months  was  this  ! — A.  The  latter  part  of  September,  and 
part  of  October,  1862. 

Q.  Was  he  employed  or  paid  by  any  person  during  that  timie ! — A. 
I  don't  know  that  he  was. 

Q.  Did  you  ever  hear  Captain  Hnrtt  give  him  directions,  or  did  you 
give  him  directions  ! — A.  I  sometimes  asked  him  to  attend  to  this  or 
that  little  business  for  me,  and  he  generally  did. 

Q.  What  was  it ! — A.  There  was  nothing  of  a  special  character.  I 
felt  myself  at  liberty  to  ask  him  to  do  a  turn  for  me. 

Q.  Did  he  never  get  any  compensation  foi^it! — A.  Not  from  me. 

Q.  From  Captain  Hurtt! — A.  Not  that  I  know  of. 

QiDid  ever  Capti^in  Hurtt  send  any  instructions  to  him  by  you  ! — A. 
I  don't  remember  whether  he  did  or  not. 

Q.  Who  was  in  charge  of  those  grounds! — ^A.  I  don't  know  whether 
it  was  young  or  old  Taylor. 

Q.  Where  are  these  persons  ! — A.  I  think  in  Nashville. 

Q.  How  recently  have  you  had  any  conversation  with  Captain 
Hurtt ! — A.  I  met  him  a  day  or  so  ago ;  and  I  met  him  yesterday,  in  the 
next  room. 

Q.  How  recently  have  you  had  any  talk  about  these  transactions  ! — 
A.  I  just  spoke  to  him  and  asked  him  how  he  was  getting  along, 
when  he  was  going  to  be  through  with  it,  aud  so  forth. 

Q.  When  did  you  have  any  talk  with  him  in  reference  to  what  your 
testimony  would  be  in  this  case  ! — A.  It  appears  to  me  he  inquired  what 
I  knew  about  some  things;  I  don't  remember  when,  but  I  think  one 
day  when  he  got  out  of  the  cars  going  out  John-street  way,  and  met  me 
on  the  sidewalk.    That  must  have  been  about  six  weeks  ago. 

Q.  How  recently  have  you  had  any  talk  about  that  mattiei:  % — ^«  '!Sq»'^ 
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sibly  I  spoke  to  him  day  before  yesterday.  We  were  walking  along  tk 
street  together.  I  raet  hiui,  and  walked  along  with  him.  He  was 
speaking  about  the  trial,  and  he  talked  about  it  till  we  walked  clear 
down  town.  I  think  we  separated  on  Seventh  street,  and  I  went  one 
way  and  he  another. 

Q.  What  did  he  say  to  you? — A.  All  of  his  remarks  were  of  a  geo- 
eral  character ;  they  were  not  specific  at  all. 

Q.  Did  he  ask  you  generally  what  you  were  to  testify  to,  and  what 
you  knew? — A.  He  did  not  ask  me  generally  what  my  testimony  would 
be  ;  he  would  ask  a  kind  of  a  wholesale  question — what  do  yon  know 
about  this,  or  about  that — and  I  migLt  make  a  reply  such  as  I  migbt 
make  here. 

Q.  Did  he  talk  to  you  about  your  views  I — A.  No,  sir. 
^  Q'  I^id  ^^6  differ  with   you! — A.  It  appears  to  me  he  did  differ  on 
some  things.     He  asked  me  if  I  did  not  remember  that  he  did  not  know 
there  was  any  hauling  done.    I  told  him  that  I  could  not  answer  any 
such  question  as  that. 

Q.  Did  he  differ  on  any  other  point! — A.  I  think  there  was  no  other 
special  matter  alluded  to. 

Q.  Was  anything  said  as  to  your  knowledge  of  the  bids  that  yoa  and 
Smith  and  Hey  had  jn  common  f — A.  Yes ;  he  asked  me  about  that 
He  asked  me  if  1  did  not  know  that  he  did  not  know  Hey,  so  as  to  speak 
to  him.  I  told  him  that  I  did  not  know  that  he  was  not  acquainted  with 
Hey ;  I  thought  he  was  not  acquainted  with  him  till  latterly. 

By  the  ACCUSED : 

Q.  1  understand  you  to  SHy,  then,  that  he  did  not  ask  you  what  yoa 
were  going  to  testify  to,  but  what  you  knew  as  to  certain  points  ?— A 
Yes,  sir. 

Q.  Did  he  try  to  influence  your  testimony  in  any  way  f — A.  No,  sir; 
I  did  not  understand  it  in  that  light. 

Q.  Did  he  do  anything  more  than  ask  you  what  you  knew  upon  cer- 
tain points! — A.  His  questions  were  upon  general  points.  I  don't  re- 
member all  he  spoke  about;  I  did  not  pay  much  attention  to  it. 

Q.  Do  you  know  what  was  the  condition  of  the  market  with  respect 
to  United  States  vouchers,  such  as  were  given  out  for  hay,  and  whether 
tlie  farmers  would  take  them  or  not ! — A.  That  was  one  of  my  chief 
difficulties.  The  farmers  aj^peared  to  be  unwilling  to  have  anything  to 
do  with  Captain  Hurtt's  voucliers,  and  in  the  couutry  they  would  have 
nothing  to  do  with  them. 

Q.  Was  not  the  hay  paid  for  in  vouchers! — A.  Yes,  sir.  • 

Q.  At  the  time  spoken  of  by  the  judge-advocate,  I  understand  there 
was  gieat  difficulty  in  getting  them  to  take  these  vouchers ;  was  it  so  !— 
A.  Yes,  sir. 

Q.  Do  you  know  any  reason  for  Mr.  Cole's  going  out  to  buy  of  farm- 
ers ;  had  it  any  reference  to  that  difficulty  of  purchase  ! — A.  I  experi- 
enced a  great  deal  of  difficulty,  and  found  it  almost  impossible  to  get 
in  forage  on  Hurtt's  vouchers,  and  I  think  I  reported  so  many  times  to 
Captain  Hurtt's  office.  The  animals  were  entirely  out  of  food.  The 
first  day  I  went  out  there  was  scarcely  anything  for  them  to  eat,  and  I 
felt  to  be  in  pretty  close  circumstances  about  it.  I  remember  asking 
Captain  Hurtt's  chief  clerk  when  he  would  have  any  money  on  hand; 
that  I  cjuld  not  buy  anything  for  vouchers.  Mr.  David  Egglestone  re- 
fused to  sell  anything  tor  vouchers. 

Q.  Htiw  about  the  hay  and  corn  that  you  bought ! — A.  It  appe^irs 
thai  we  had  got  hold  of  some  vouchers  from  Captain  Dickerson.    The 
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people  were  very  deauuciatory  of  the  Goverament,  and  I  could  not  get 
them  to  deliver  the  forage,  so  I  was  necessitated  to  make  some  other 
arrangement  when  I  made  this  arrangement  with  Cole. 

Q.  And  finding  this  diflSaulty  with  the  farmers,  you  made  this  arrange- 
ment with  Cole  to  get  him  to  buy  of  the  farmers,  and  then  you  take  the 
forage  of  him  t — A.  Yes,  sir. 

Q.  By  this  arrangement  did  the  Government  give  less  than  it  would 
if  it  bought  from  the  farmers  direct! — A.  We  especially  arranged  that 
Cole  should  have  nothing  but  a  fair  profit. 

Q.  Do  yon  remember  what  was  the  discount  upon  the  vouchers  at  that 
time? — A.  Captain  Hurtt's  vouchers  were  at  a  greater  discount  than 
any  others ;  the  discount  ran  as  high  as  5  to  10  per  cent. 

Q.  Could  you  have  fed  that  camp  in  the  way  you  had  previously 
adopted  by  giving  out  vouchers  f — A.  I  think  not ;  I  believe  the  ani- 
mals would  have  starved. 

Q.  How  far  apart  were  those  two  camps  out  there? — A.  They  must 
have  been  two  miles,  I  think. 

Q.  Was  there  any  hauling  of  the  Government  teams  from  one  camp 
to  another,  with  which  you  had  nothing  to  do! — A.  Yes,  sir;  there  was 
some  hauling  done  from  one  camp  to  the  other  with  which  I  had  nothing 
at  all  to  do. 

Q.  Supi>ose  Captain  Hurtt  had  been  out  there  and  saw  those  Govern- 
ment teams  hauling,  would  he  not  have  supposed  there  were  hauling 
from  one  camp  to  another  ! — A.  I  do  not  know  what  he  might  have  sup- 
XK>aed ;  they  did  haul  from  camp  to  camp. 

Q.  Something  has  been  asked  about  Cole's  doinjj  something  for  you  ; 
what  had  been  your  previous  relations  with  Mr.  Cole  f — A.  I  have  known 
him  ever  since  I  have  been  in  Cincinnati ;  we  graduated  in  the  same 
class  at  the  Woodward  High  School,  and  I  felt  a  familiarity  with  him 
which  gave  me  the  liberty  to  call  upon  him  for  any  little  service. 

By  the  Court  : 

Q.  Were  you  discharged  by  Captain  Hurtt,  or  did  you  quit  on  your 
own  account  ! — A.  I  think  he  discharged  me. 

Q.  For  what  reason? — A.  I  think  I  bid  upon  a  contract  and  told  him 
I  was  going  to  do  so. 

Q.  VVhat  date  was  that ! — A.  I  don't  remember,  but  it  was  very  close 
to  the  time  I  bid.    It  was  in  the  month  of  September. 

Q.  When  did  you  bid  for  the  contract! — A.  1  do  not  remember  the 
date,  but  it  could  be  ascertained  by  referring  to  the  papers. 

Q.  Was  it  after  you  got  the  contract  in  which  Smith  went  into  part- 
nership with  you,  because  he  had  a  large  amount  of  grain  on  hand  f — 
A.  I  don't  know  what  Smith's  reasons  were^j  but  he  did  have  a  consid- 
erable amount  of  forage  on  hand — perhaps  enough  hay  to  fill  the  con- 
tract; but  whether  he  had  enough  corn  I  don't  remember. 

Q.  You  said  you  lost  money  on  that  contract ! — A.  Yes,  sir;  I  am 
pretty  sure  we  did,  in  consequence  of  the  rise  in  the  price  of  forage. 

Q.  How  was  this  if  you  had  so  much  on  hand? — A.  Well,  it  was  in 
consequence  of  Smith's  paying  too  high,  as  high  as  $14,  for  part  of  it, 
and  he  said  he  would  not  put  that  in  unless  it  w<is  absolutely  necessary, 
but  we  had  to  put  it  in.  I  was  compelled  to  take  any  forage  he  had  on 
hand  at  the  market-price  ;  if  we  could  get  it  at  more  reasonable  terms 
from  anybody  else  we  were  allowed  to.  Some  of  it  cost  $18,  and  we  put 
it  in  at  $14.  Mr.  Smith  had  bought  some  of  this  hay  a  year  before;  he 
had  it  stored  up  in  Lawrenceburg,  on  the  banks  of  the  canal. 
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Colonel  Swords,  a  witness  for  the  Government,  was  then  introiluced^ 
and,  on  being  duly  sworn  by  the  judge-advocate,  testified  as  follows: 

By  the  Judge- Advocate  : 

Q.  Please  state  to  the  court  how  long  you  have  been  in  the  Quarter- 
master's Department,  and  where  you  have  been  stationed  for  the  last 
two  years,  and  your  position  in  the  service. — A.  I  have  been  doing 
duty  in  the  Quartermaster's  J)epartment  for  the  last  thirty  years.  I 
have  been  in  the  Department  ever  since  its  organization  under  the  last 
law,  I  think,  in  183^.  Since  October  1861,  I  have  been  stationed  in  this 
district,  my  headquarters  being  at  Cincinnati  and  Louisville.  During 
part  of  the  time  I  was  chief  quartermaster  of  the  Department  of  the  Ohio, 
from  its  first  organization  until  General  Burnside  came  here.  Since 
then  I  have  been  sui)ervi8ing  quartermaster  of  the  Department  of  the 
Ohio  and  the  Cumberland,  and  chief  quartermaster  of  this  district  of 
country. 

Q.  State,  if  you  please,  where  you  were  during  the  months  of  Janu- 
ary, February,  and  March  of  1863,— A.  I  was  in  this  city. 

Q.  State  whether,  as  senior  quartermaster  at  that  time,  it  was  part  of 
your  duty  to  order  sales  of  Government  property,  or  to  approve  any 
action  in  that  matter,  and  if  so,  how  such  sales  were  to  be  made  ! — A. 
sales  of  Government  property  could  only  be  made  properly  by  an  order 
of  the  commander  of  the  department,  or  the  one  who  should  act  as  his 
agent. 

Q.  Properly  then,  before  any  sales  could  take  place,  there  would  have 
to  be  an  order  of  the  commander  of  the  department ! — A.  Yes,  sir ;  if 
there  was  no  department  commander  here  then  I  should  order  it. 

Q.  Then  these  sales  were  not  to  be  made  till  alter  condemnation  f — 
A.  They  should  not  have  been,  properly. 

Q.  Did  you  during  the  months  of  January,  February,  and  March  au- 
thorize Captain  Hurtt  to  make  any  sales  of  commissary  stores ! — A. 
No,  sir ;  commissary  stores  do  not  belong  to  the  Quartermaster's  De- 
partment. They  may  have  been  issued  to  men  for  which  we  would  make 
returns  to  the  Department. 

Q.  Supposing  stores  had  accumulated  in  camp,  what  disposition  should 
be  made  of  these  stores  ! — A.  I  do  not  know  how  stores  could  have  ac- 
cumulated, when  the  only  way  to  obtain  stores  by  the  quartermaster  is 
by  making  requisitions  for  so  many  men. 

Q.  But  supi^osing  the  accnmnlation  had  been  from  excess! — A.  Then 
he  should  make  returns  of  this  excess  to  the  commissary  department. 

Q.  Please  to  state,  Colonel,  if  there  are  more  than  three  ways  by 
,  which  a  quartermaster  comes  in  possession  of  property :  first,  by  pur- 
chase; second,  by  receipt  ;•  third,  by  finding? — A.  Those  are  the  usual 
and  legitimate  modes,  though  it  is  possible  he  may  get  property  into  his 
hands  in  some  other  way. 

Q.  Plese  state  npon  what  papers  or  upon  what  abstracts  he  should 
make  returns  to  the  Government  of  any  property  which  he  had  accumu- 
lated, or  that  had  come  into  his  possession  ? — A.  He  should  make  re- 
turns of  any  commissnry  stores  to  the  Commissary  Department. 

Q.  But  supposing  money  was  received,  should  he  take  it  up  and  make 
returns  of  it  in  any  way  ? — A.  Yes,  sir ;  he  should  take  it  up  and  make 
returns  and  turn  it  over  to  the  commissaries  and  get  receipts  for  it. 

Q.  But  if  it  was  taken  up  on  his  money  returns  would  or  would 
it  not  be  proper  to  take  it  up  on  form  10  or  form  44? — A.  Those  are  the 
returns  from  which  we  take  up  moneys  received  from  sales,  that  is  of  the 
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Qaarter master's  Department ;  not  of  the  Com^missary  Department.    It 
shoald  be  taken  out  on  form  10  of  the  Commissary  Department. 

The  judge-advocate  here  called  upon  the  accused  for  a  copy  of  any 
commissary  returns,  to  which  he  replied,  "  I  have  none." 

By  the  Judge  Advocate  : 

Q.  If  these  goods  and  stores  were  treated  as  quartermaster's  returns, 
upon  what  papers  would  they  appear  for  those  months  f — A.  If  they 
were  treated  as  quartermaster's  stores  they  should  be  taken  up  on  forms 
10  and  44. 

(The  returns  of  the  accused  for  January,  February,  and  March,  1863, 
were  here  handed  to  the  witness.) 

Q.  Please  examine  these  papers  and  state  if  they  show  any  quarter- 
master's stores. — A.  The  papers  are  returns,  abstracts  and  sundry  state- 
ments signed  by  Captain  Hurt,  and  some  of  them  have  my  signature; 
they  are  for  January,  February,  and  March,  of  1863. 

Q.  Please  state  to  the  court  whether  these  papers  show  any  moneys 
received  by  Captain  Hurtt  from  sales  of  commissary  stores,  and  if  they 
were  not  treated  as  commissary  stores.  Were  any  sales  made  during 
these  months! — A.  If  any  sales  were"*  made  during  the  month  and  the 
property  not  treated  as  commissary  but  as  quartermaster's  stores,  it 
shoald  appear  on  these  papers. 

Q.  Is  there  any  other  way  for  accouDting  for  that  money  or  property 
exce(>t  treating  it  as  commissary  stores  ? — A.  There  is  no  other  proper 
way. 

Q.  Is  there  any  proper  way  of  making  sales  of  public  property  except 
after  condemnation  and  upon  an  order  for  inspection  by  the  command- 
ing officer,  and  then  a  sale  by  an  auctioneer  at  a  public  sale  ? — A.  That 
is  the  only  way  recognized  in  the  regulations,  and  is  the  only  proper 
way ;  to  have  the  property  examined  and  condemned  and  an  order  for 
sale  by  the  proper  inspector  appointed  by  the  department  commander, 
and  when  there  is  no  commander  present,  then  by  the  chief  quarter- 
master of  the  department. 

Cross-examination  by  the  Accused  : 

Q.  You  have,  I  believe,  colonel,  been  thirty  years  in  the  Quarter- 
master's Department  f — A.  Yes,  sir. 

Q.  You  were,  I  understand,  educated  at  West  Point  ? — Yes,  sir. 

Q.  And  belong  to  the  Regular  Army  ! — A.  Yes,  sir. 

Q.  How  long  has  it  taken  you  to  learn  all  you  know  on  this  subject  I — 
A.  A  long  time ;  and  I  do  not  know  that  I  have  learned  everything  con- 
nected with  it  yet. 

Q.  You  would  not,  then,  think  it  very  remarkable  if  a  younof  quarter- 
master, fresh  from  civil  life,  made  a  few  errors  at  first  f — A.  Yes,  sir,  I 
should  think  it  would  be  very  natural. 

Q.  If  Captain  Hurtt  did  sell  cerUiin  commissary-stores  would  it  not 
be  a  question -whether  he  did  not  do  it  in  ignorance  of  the  requirements 
of  the  service;  and  whether,  if  this  were  so,  there  was  anything  wrong 
in  it  or  indicative  of  a  criminal  intent? 

[Question  objected  to  by  the  judge-advocate  and  withdrawn.] 

Q.  Supposing  rations  are  delivered  out  to  men  at  camp,  who  owns 
them  after  they  are  delivered  ? — A.  They  belong  to  the  men  to  whom 
they  are  delivered. 

Q.  And  suppOvsing  by  economj^  they  only  use  half  of  what  is  delivered 
to  them,  to  whom  do  the  savings  belong  ! — A.  They  belong  to  tl\^.  \xn^vj\\. 
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The  Government  gives  them  rations,  and  if  they  only  use  one-half,  the 
remainder  belongs  to  them. 

Q.  Supposing  in  furnishing  rations  to  Camp  Harrison  or  Camp  Mon- 
roe that  a  company  should  save  a  considerable  amount,  who  would  own 
them  ! — A.  It  would,  I  supimse,  belong  to  the  men  in  the  company. 

Q.  And  they  could  give  it  away  or  do  what  they  please  with  it,  could 
they  not! — A.  Yes,  sir;  I  suppose  it  would  be  a  part  of  their  per- 
qnisites. 

Q.  Supposing  they  should  collect  a  few  barrels  of  stuflf — say  of  flour, 
or  sugar,  or  vinegar,  and  were  to  send  it  into  Captain  Hurtt's  store,  what 
would  you  call  it ;  would  you  call  it  the  property  of  the  Government  t — 
A.  No,  if  it  belonged  to  the  men. 

Q.  Kow,  if  that  kind  of  propeily  had  accumulated  at  camp,  and  had 
been  sent  in  here  to  Captain  Hurtt's  store,  do  you  know  under  what 
*'  heading  "  it  would  appropriately  fall ;  would  it  not  be  a  kind  of  anom- 
alous case  ? — A.  It  would  be  similar  to  the  sales  of  a  cojupauy's  savings 
by  the  commander  of  the  company  for  its  benefit.  The  regulations 
recognize  such  savings  and  making  a  sale  of  them. 

Q.  Then  the  sale  of  such  savings  would  be  for  the  benefit  of  the  com- 
pany making  the  saving,  and  not  that  of  the  Government  ? — A.  Yes,  sir. 

Q.  Supposing  old  boxes  had  accumulated  at  Captain  Hurtt's  estab- 
lishment— boxes  in  which  goods  had  come — would  they  be  commissary 
or  quartermaster's  proi>erty  ;  or  what  would  they  be  ! — A.  Matters  of 
that  kind,  when  the  boxes  contained  things  that  had  been  issued  to  the 
men,  generally  speaking,  there  is  no  account  taken  of  them,  except  when 
issued  in  large  amount. 

Q.  Supposing  these  empty  boxes  were  in  the  way  at  the  camp,  and 
still  more  so  at  Captain  Hurtt's  warehouse,  when  they  were  sent  into 
town,  what  would  you  call  them  ! — A.  1  should  call  them  broken  boxes, 
but  should  scarcely  know  how  to  class  and  return  them.  It  would  de- 
pend a  great  deal  upon  an  officer's  sense  of  duty  and  good  faith  to  the 
Government  to  give  an  account  of  them  in  the  best  way  he  could. 

Q.  Supposing  Captain  Hurtt  wanted  some  conveniences  for  his  office, 
such  as  tables,  &c.,  would  it  not  be  proper  to  dispose  of  these  materials 
in  order  to  obtain  what  was  deemed  necessary  for  his  office  ;  would  not 
that  be  in  good  faith  1 — A.  1  do  not  think  it  would  be  proper ;  it  would 
be  irregular,  but  if  the  Government  got  the  proceeds  I  should  call  it 
nothing  more. 

Q.  Now,  colonel,  with  all  your  experience,  are  you  sure  that  that 
would  be  irregular  to  endeavor  to  get  rid  of  that  which  had  accumulated 
at  camp  and  which  was  a  nuisance  and  an  obstruction  to  the  oi)erations 
of  the  office  in  that  way  ! — A.  I  think  it  might  be  considered  irregular. 

Q.  Are  there  any  distinct  regulations  laid  down  by  the  Government 
fw  the  convenient  dispatch  of  business  ? — A.  Yes,  sir.  I  know  the  Gov- 
ernment restricts  me  very  closely.  The  Government  limits  me  to  cer- 
tain articles  even  for  my  office,  specifically  defined  in  the  regulations. 

Q.  What  would  you  call  manure  which  had  accumulated  at  camp: 
have  you  any  headings  under  which  to  return  it  f — A.  It  would  be  called 
public  property,  belonging  to  the  Quartermaster's  Department. 

Q.  Has  it  got  to  be  condemned,  examined,  and  sold  by  order  f — A.  No, 
sir.  It  is  the  habit  of  officers  to  sell  manure  the  best  way  they  can  ; 
sometimes  by  auction,  sometimes  by  the  cart-load,  and  sometimes  we 
have  to  pay  people  lor  hauling  it  away. 

Q.  All  such  things  you  think  the  quartermaster  has  a  right  to  dispose 
of  without  any  previous  order  from  the  commander? — A.  Yes,  sir ;  such 


HURTT   COURT-MARTIAL.  37 

a  thing  as  manure  would  be  under  the  general  authority  of  the  quarter- 
master. 

Q.  Supposing  there  are  broken  boxes  of  soap,  broken  barrels  of 
sugar,  that  have  been  saved  by  the  company,  sent  in  from  camp,  to  get 
it  out  of  the  way,  has  not  Captain  Hurtt,  as  a  quartermaster,  authority 
to  sell  them  without  special,  authority  of  the  commander  of  the  Depart* 
ment? — A.  As  to  the  packages  and  barrels  I  am  not  so  sure  as  to  that. 
The  contents  belong  to  the  men  if  they  have  been  issued  as  rations, 
but  I  do  not  feel  sure  but  he  would  have  a  right  to  sell  it;  but  he  should 
account  for  the  money,  and  if  the  Government  gets  the  proceeds  of 
these  sales  it  would  certainly  be  an  advantage  to  it  over  and  above 
what  the  regulations  lay  down.  An  officer  of  the  Government  when  he 
takes  the  oath  is  bound  to  act  in  good  faith  to  save  the  Government  all 
he  can. 

Q.  But  if  these  savings  belong  to  the  men,  the  Government  would 
get  80  much  more  by  their  sale  than  by  strict  regulations  it  was  entitled 
to! — A.  Yes,  sir;  if  the  rations  belonged  to  the  men,  and  the  Govern- 
ment got  the  proceeds  of  their  sale. 

Q.  Supposing  out  of  the  proceeds  of  the  sale  of  broken  boxes  and 
indescribable  material,  you  had  bought  a  pair  of  shears,  or  a  table,  or 
something  equally  necessary  for  your  office,  would  you  not  consider 
that  allowable! — A.  Ko,  sir,  I  would  not;  because  it  is  appropriating 
public  money  in  a  way  that  the  Government  does  not  allow.  1  should 
regard  it  as  irregular,  and  would  not  do  it. 

Q.  Is  there  not  some  question  about  it! — A.  An  officer  new  in  the 
Department  might  take  some  such  view  of  the  matter;  I  think  it  is  pos- 
sible he  might  when  newly  taken  into  the  Department. 

Q.  Do  you  not  find  it  to  be  the  fact  that  with  officers  who  come  into 
the  Department  from  civil  life  there  is  more  latitude  taken  than  there 
is  by  older  officers,  and  those  better  initiated  into  the  routine  of  the 
service! — A.  Yes,  sir;  as  a  rule,  the  newer  an  officer  is,  the  more  lati- 
tude he  takes. 

Q.  Do  you  not  find  them  impatient  of  the  restrictions  of  '^  red  tape  !'' 
— A.  I  find  '^  red  tape"  a  very  good  thing  in  its  place,  and  think  it  is  a 
pity  we  do  not  get  more  compliance  with  it. 

Q.  But  do  you  not  find  less  respect  for  "  red  tape  "  with  officers  from 
citizen's  life! — A.  They  do  not  confine  themselves  so  strictly  to  the  reg- 
ulations as  I  do. 

Q.  But  do  you  not  often  find  such  citizens  to  make  good  and  energetic 
officers,  and  acting  in  strict  good  faith  to  the  Government! — A.  I  have 
found  excellent  officers  from  civil  life,  and  they  have  been  very  ready 
to  correct  their  faults  when  pointed  out  to  them. 

Q.  Please  state  what  you  know  of  Captain  Uurtt's  service  as  quarter- 
master!— A.  During  the  time  I  was  in  the  city  he  was  acting  imme- 
diately under  me,  and  1  had  every  reason  to  be  satisfied  with  his  opera- 
tions. 

Q.  Will  you  please  name  the  regulation  that  controls  this  matter  of 
sale,  requiring  examination  and  condemnation  ! — A.  Paragraph  1023  of 
the  regulations  relates  to  the  manner  in  which  public  property  should 
be  condemned,  and  paragraph  1032  relates  to  the  manner  in  which  this 
property  should  be  sold. 

[The  accused  here  handed  the  witness  his  account-current  for  April, 
1803.J 

Q.  Will  you  please  state  what  is  this  paper  I  now  hand  you  ! — A, 
This  is  Captain  Uurtt's  account-current  for  the  month  of  April,  1803, 
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Q.  Will  yon  please  state  what  you  find  entered  under  tbe  date  of  30th 
of  April  ? — A.  On  the  30th  April  there  is  an  entry  of  cash  received  for 
manure,  broken  boxes,  &c.,  gathered  up  at  camps,  $457.85. 

Q.  Under  this  general  term  might  not  this  entry  cover  all  that  we 
have  been  speaking  off — A.  The  bill  of  sale  might  cover  the  whole. 

Q.  Supposing  it  should,  is  there  anything  very  irregi^lar  in  makiug 
his  retui^n  in  that  way  I — A.  The  entry  is  the  proper  way  if  the  abstract 
is  correct. 

Q.  If  that  covers  all  the  property  sold  would  there  be  anything  im- 
proper in  the  entry  ? — A.  So  far  as  that  paper  shows,  the  returu  is 
strictly  proper. 

Q.  AH  the  sales  of  manure,  broken  boxes,  &c.^  you  would  ex|>ect  to 
find  a  return  for  on  Form  44,  of  which  you  have  spoken  f — A.  I  would 
expect  to  find  the  abstract  of  sales  to  verify  that  entry.  I  would  ex- 
pect it  on  that  form,  but  in  my  opinion  it  would  be  more  proper  to  be 
verified  by  an  abstract.  The  account  current  here  does  not  go  back 
further  than  April. 

Q.  You  would  not  then  expect  it  on  an  abstract  prior  to  that  f— A. 
Certainly  not. 

Q.  Supposing  things  had  been  sold  in  dribs  in  January,  February, 
and  March,  and  had  come  to  a  heading  in  this  month,  would  that  be 
regular  and  proper? — A.  Theabstract  of  sales  verifying  this  entry  shoaid 
show  the  particular  time  and  amount,  and  it  should  be  on  Form  44. 

Q.  Would  it  go  on  Form  44  unless  it  had  been  ordered  to  be  sold  f— A. 
All  property  sold  would  properly  go  on  Form  44  whether  ordered  to  be 
sold  or  not. 

Q.  Is  not  that  regular  quartermaster  proi^erty  which  goes  on  Form 
44? — A.  All  property  for  which  the  quartermaster  may  be  accountable 
in  the  Quartermaster's  Department.  Sometimes  we  get  property  beloog- 
ing  to  some  other  department. 

Q.  But  supposing  it  had  been  property  that  had  been  received  at 
camp  and  delivered  as  rations  to  the  men  there  ? — A.  Then  I  would  con- 
sider it  belonging  to  the  men. 

Q.  If  that  item  of  money  covered  all  this  property  and  finally  weut 
into  Captain  Hurtt's  account  current,  or  his  general  account  with  tbe 
Government,  would  there  be  anything  improper  or  wrong  in  it,  althoagh 
it  does  not  appear  on  Form  44  ?  Would  there  be  anything  beyond  a  sim- 
ple irregularity? — A.  It  would  be  au  omission  ;  his  account  would  not 
be  complete  without  it. 

Q.  But  if  the  Government  got  credit  for  the  amount  would  it  not  be 
all  right? — A.  As  far  as  it  was  a  correct  snow  it  would  be  all  right,  if 
he  accounted  for  all  the  money  he  got. 

Q.  How  much  business  was  Captain  Hurtt  doing  here  for  the  Gov- 
ernment at  the  time  he  was  acting  under  you? — A.  1  can  only  say  ia  a 
general  way  that  Captain  Hurtt's  business,  during  the  time  he  was 
under  me,  was  very  large^ — more,  perhaps,  than  any  one  officer  ought 
to  have  had  to  do,  but  it  was  unavoidable  at  the  time  from  the  fewne^ 
of  officers  in  the  Quartermaster's  Department. 

Q.  Please  state  how  many  officers  are  now  doing  the  duties  that  he 
did  at  that  time. — A.  The  business  is  done  differently  to  what  it  was 
when  Captain  Hurtt  was  acting  here,  but  there  are  two  officers  mostly 
employed  doing  the  business  that  Captain  Hurtt  did  at  that  time- 
Captain  Phelps  and  Captain  McClung. 

Q.  Is  not  Captain  Goodrich  doing  some  of  the  business  that  then  fell 
to  Captain  Hurtt? — A.  He  may  be  doing  a  small  portion  of  it,  but  I  ain 
not  aware  that  he  is. 
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Q.  Was  uot  the  payment  of  commutation  of  quarters  and  the  arrest- 
ing of  deserters  part  of  Captain  Hurtt's  duties  at  the  time  l-r-A.  I  think 
Captain  Goodrich  always  had  that  business  to  attend  to. 

Q.  Was  not  everything  in  great  confusion  here  during  the  Kirby 
Smith  raid  ! — A.  Yes,  sir ;  everything  was  in  great  confusion  in  the 
department  at  that  time. 

Q.  How  long  did  it  last  ? — A.  It  lasted,  more  or  less,  for  nearly  a 
month  before  we  got  things  working  smoothly. 

Q.  Did  not  Captain  Hurtt  attend  to  the  business  that  Captain  Suig- 
gart  now  attends  tot — A.  For  a  short  time,  when  Captain  Schmidt  was 
away,  that  branch  of  business  was  attended  to  by  Captain  Hurtt;  but 
the  business  properly  belonged  to  Captain  Schmidt. 

Q.  From  your  long  experience  in  this  department  and  your  intimate 
knowledge  of  its  details,  do  you  think  it  would  be  in  any  way  remark- 
able for  a  new  quartermaster  to  think  that  these  articles  that  did  not 
seem  to  fall  within  any  proper  class  might  be  sold  if  he  made  returns 
of  the  amount  to  the  Government? — A.  I  do  not  think  it  in  any  way 
remarkable  that  he  should  have  sold  the  property  in  a  wrong  way,  so 
that  the  Government  got  the  credit  of  the  sales. 

By  the  Judge- Advocate  : 

Q.  You  said  that  Abstract  L  should  show  what  the  specific  articles 
were  ! — A.  Yes,  sir. 

Q.  Pleiise  look  at  that  paper  [the  witness  was  here  handed  Abstract 
L]  and  see  if  there  is  any  such  exhibit  there. — A.  This  Abstract  L 
for  the  month  of  April,  1863,  does  not  show  any  articles  as  having  been 
sold,  as  far  as  the  abstract  is  concerned. 

The  accused  was  here  asked  by  the  judge-advocata  if  he  had  any 
other  abstracts  of  this  kind  or  vouchers  to  Abstract  L,  for  this  month, 
when  he  replied  "  I  have  no  others  than  those  exhibited." 

Reply  of  the  witness  continued  :  The  subvouchers  of  Abstract  L  do 
not  a<5count  for  any  articles  having  been  sold;  the  only  account  that 
shows  it  is  the  current  account. 

Q.  How  do  you  account  for  these  omissions  ? — A.  It  is  a  matter  for 
which  I  do  not  know  how  to  account. 

Q.  What  was  the  duty  of  Captain  Hurtt  on  making  these  sales  of 
public  property  as  quartermaster  t — A.  He  ought  to  have  taken  an  ab- 
stract of  account  of  sales,  first  a  statement  of  sales,  to  whom,  and  what 
he  sold,  and  return  to  the  Government,  and  a  voucher  submitted  with  it. 

Q.  You  say  that  if  rations  issued  to  companies  accumulate  that  they 
have  a  right  to  do  with  them  what  they  please  ! — A.  That  is,  soldiers 
have  a  right  to  do  what  they  please  with  such  accumulation,  under  cer- 
tain restrictions  laid  down  in  the  Regulations.  It  goes  to  create  a  post- 
fund.  With  hired  men  it  is  different.  This  is  a  comparatively  new  regu- 
lation. I  refer  to  No.  1244.  I  think  it  has  been  brought  into  the  Regu- 
lations since  the  commencement  of  the  war. 

Q.  Do  you  recollect,  colonel,  whether  that  provision  was  in  existence 
in  1862  ! — A.  I  think  it  is  an  alteration  that  has  been  made  since  the 
war  commenced.  The  requirements  of  the  service  are  ditferent  now  to 
what  they  were  before  the  war. 

Pending  the  examination  of  the  witness,  the  court  adjourned  to  meet 
on  Thursday,  February  4,  at  10  o'clock  a.  m. 
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SIXTH  DAY. 

Oourt-Martial  Booms,  CmciNNATi,  Ohio, 

February  4, 1864 — 10  o*clock  a.  m. 

The  court  met  pursuant  to  adjournment. 

The  same  members  present  as  yesterday  ;  also,  the  judge-advocate, 
the  accused,  and  his  counsel. 

The  proceedings  of  yesterday  were  read  and  approved. 

The  examination  of  M.  A.  Dalton,  a  witness  for  the  Government^ 
was  resumed. 

By  the  Judoe- Advocate  : 

Question.  Why  did  you,  during  the  time  of  furnishing  forage  to  the 
Government,  purchase  any  of  this  man  Cole  f — Answer.  I  never  bought 
a  pound  of  him  while  I  had  a  contract. 

Q.  Did  you  ever  purchase  any  except  when  you  purchased  from  him 
for  the  Government! — A.  No,  I  never  did,  that  1  remember. 

By  the  Accused  : 

Q.  At  the  time  you  loaned  Captain  Hurtt  the  $3,500,  was  it  stated 
for  what  he  wanted  the  money  ? — A.  Yes,  I  think  there  was  a  remark 
to  the  effect  that  he  needed  it  to  loan  to  somebody.  I  think  he  men- 
tioned the  name  of  Mr.  Sawyer. 

Q.  Do  you  know  what  relation  he  had  to  Captain  Hurtt  or  to  his 
brother  prior  to  that  time! — A.  Only  by  hearsay. 

[The  due-bill  marked  B,  hereto  attached  and  made  part  of  this  record, 
was  here  handed  to  the  witness.] 

Q.  It  that  the  due-bill  that  was  given  youf — A.  Yes,  sir;  it  looks 
like  it. 

Q.  That  is  the  indorsement  of  the  payment  of  it,  is  it  not  f — A.  Yes, 
sir. 

Q.  You  will  state,  now,  whether  that  due-bill  was  given  you  the  day 
he  obtained  the  money  from  you. — A.  Yes,  sir,  it  was. 

Q.  Will  you  state  what  acquaintance  or  early  frien<lship  there  had 
been  between  you  and  Captain  Hurtt! — A.  I  was  acquainted  with  him 
first  when  he  was  one  of  the  preceptors  in  Woodward  high  school.  I 
was  in  the  senior  class  and  had  more  privileges  than  some  of  the 
younger  members  had.  We  were  frequently  together  taking  astronomi- 
cal observations.    My  intercourse  with  him  was  social  before  1854. 

Q.  You  say  he  was  a  professor  then  and  you  were  a  pupil  f — A.  Yes, 
sir. 

Q.  When  Cole  furnished  this  forage,  who  was  to  attend  to  the  details 
of  delivery,  you  or  he  ? — A.  It  was  my  duty  to  see  that  the  stock  had 
feed. 

Q.  When  this  arrangement  between  you  and  Cole  took  place  had 
you  had  any  previous  contract  in  which  you  had  tailed  t — A.  I  think 
Captain  Hurtt  had  advertised  and  the  parties  refused  to  give  their  bond 
and  therefore  w^e  resorted  to  this  method. 

Q.  Was  anything  more  paid  to  Cole  than  was  to  be  paid  on  the  con- 
tract that  failed  ! — A.  I  remember  that  that  letting  was  allowing  .them 
$12.90  per  ton. 

By  the  CouBT : 

Q.  What  was  the  date  of  your  discharge  by  Captain  Hurtt !— A.  I 
find  that  I  have  no  definite  way  of  determining  just  when  I  was  dis- 
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charged,  but  I  bad  cat  oat  of  the  papers  the  advertisement  for  the 
contract.  I  And  that  the  letting  occurred  on  the  8th  of  October,  and  I 
think  the  delivery  was  to  begin  on  the  15th,  It  is  my  impreasiou  that 
I  was  disciiaiged  about  the  8tb,  or  between  that  and  the  15th  Octotyer, 
1862. 

By  the  Judge-Advocate  : 

Q,  Then  you  were  discharged  before  the  contracts  were  let,  were 
youl — A.  That  was  my  impression,  and  still  is,  that  I  was  discharged 
oa  the  8tb  of  October,  that  is  the  day  of  the  lettiug,  but  I  am  not 
certaiu. 

Q.  Is  that  the  day  the  bids  were  opeuedT-~~A.  Yes,  sir;  I  think  so. 

Q.  Yon  may  probably  recollect  this  fact,  whether  you  were  discharged 
before  or  after  the  letting  of  tlie  contract ! — A.  lam  not  sure  of  the 
day. 

Q.  How  did  Captain  Hurtt  become  aware  that  yon  were  to  become  a 
contractor  T — A.  I  tbiuk  I  told  him  I  was  going  to  put  in  a  bid,  and  I 
think  he  remarked  that  I  was  discharged  at  12  o'clock. 

Q.  Was  that  before  or  after  you  told  himi— A.  It  was  before  that  I 
told  him  I  should  put  in  the  bid  ;  that  is  my  impression. 

Q.  Why  did  you  think  it  was  necessary  to  inform  Captain  Hurtt  that 
you  should  hid,  before  yon  knew  that  you  would  get  the  contract  or 
not  t — A.  I  thought  I  would  become  differently  situated  with  the  Gov- 
ernment.   I  was  unaware  of  the  dntiesor  obligations  of  the  purcbHsing 
.  agent,  and  was  acting  considerably  in  the  dark  about  it. 

Q.  Did  you  get  the  contract  T — A,  I  did. 
BytheCouBT: 

Q.  What  was  your  business  when  Captain  Hurtt  applied  to  you  to 
sell  those  commissary-stores  1 — A.  I  was  dealing  in  forage.     I  had  bt'en 
in  the  wholesale  grocery  business,  with  Charles  L.  Moore  &  Co.,  prior  to 
going  into  the  service  of  the  Government. 
By  the  ACCUSED : 

Q.  Were  you  not  in  the  tlonr  business  before  that! — A.  Yes,  sir;  I 
was  in  that  exclusively  in  185G,  under  the  firm  of  M.  A.  I>alton  &  Co. 
My  partner's  name  was  Groat,  now  of  the  firm  of  Groat  &  Kemper,  niie 
of  the  firm  of  David  Gibson. 

Colonel  Swords,  a  witness  for  the  Government,  was  then  re-examined 
as  follows : 

By  the  Judge- Advocate  : 

Question.  I  will  ask  you,  colonel,  if  the  Government  has  any  other  pre- 
caution against  the  miaappticatiou  of  its  funds,  than  that  which  is  secured 
by  a  compliance  with  its  rules  aud  forms;  or,  in  other  words,  if  these  rules 
are  not  complied  with  by  a  quartermaster,  and  he  is  allowed  to  make  pur-  i 
chases  of  such  things  as  he  thinks  he  needs,  would  it  not  beget  a  loose- 
ness iu  the  application  of  the  public  funds  f — Answer.  Certainly;  if  a 
quartermaster  buys  anything  he  thinks  desirable,  instead  of  complying 
with  the  rules  laid  down  iu  the  regulations,  there  would  be  no  check  to 
the  public  expenditure. 

Q.  And  if  a  quartermaster  sells  stores,  should  he  not  il{'>ig[iate  "<< 
the  articles  for  which  he  received  the  money  t — A.  Yes,  sir.     There 
security  for  the  Government  unless  anything  sold  is  spetaiird  in  d 

Q.  Is  it  not  proper  and  necessary  that  a  quartermaster  slji>iild  Itv 
month  make  up  his  returns  for  all  moneys  received,  and  nut  vet 
funds  to  accumulate  on  his  hands  f — A.  CertaVQ\^  -,  tV«  aiM^ouo^ 
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should  show  returns  for  all  the  moneys  received  during  the  month,  or 
that  may  have  come  into  his  hands.    The  form  says : 

I  certify  that  the  above  is  a  true  account  of  all  moneys  that  have  come  into  my  haadi 
on  account  of  the  Quartermaster's  Dopartmeut   during  the  quarter  ending  on  the  — 

<lay  of ,  185-,  and  that  the  disbursements  have  been  faithfully  made. 

[Signed  by  the  quarterma-ster.] 

The  regulation  was  altered,  I  think,  the  session  before  last,  requiring 
the  returns  to  be  made  monthly,  instead  of  quarterly. 

Q.  Supposing  these  ticcumulated  stores  spoken  of  had  been  from  the 
savings  of  soldiers  from  their  private  rations,  was  it  in  any  way  the 
•duty  and  business  of  Captain  Hurtt,  as  quartermaster  of  the  United 
States,  to  take  these  rations  and  dispose  ot  them  to  private  individ- 
uals ? — A.  An  order  was  issued  in  1862  which  says  that  the  savings  of 
rations  shall  be  sold  only  to  the  Commissary  Department. 

Q.  But  outside  of  that  regulation,  supposing  it  to  have  happened 
before  it  eiisted,  was  it  proper  for  a  Government  officer  to  take  these 
rations,  the  property  of  the  soldiers,  and  make  sale  of  them  to  private 
individuals! — A.  There  is  a  way  in  which  it  should  have  been  done 
laid  down  in  the  regulations,  and  that  law  should  be  complied  with. 

Q.  But  was  it  proper  or  improper  for  him  to  make  priv^ate  dispositioo 
of  property  belonging  to  other  people! — A.  It  could  only  have  been  his 
duty  so  to  do  as  officer  in  charge  of  the  camp,  as  the  guardian  of  his 
men.  In  this  capacity,  that  is,  as  guardian  of  his  men,  he  might  take 
the  savings  of  the  rations  and  dispose  of  them  under  the  regulations 
to  the  Commissary  Department. 

Q.  If  any  disposition  was  made  of  them  should  it  not  be  to  the  Com- 
missary Department ! — A.  Yes,  sir ;  that  is  the  regulation. 

Q.  The  order  from  headquartisrs  reads  as  follows : 

[General  Order  Xo.  82.] 

War  Department,  Adjutant-General's  Office, 

Waskinglon,  September  23,  1883. 

Hereafter  brigade  and  regimental  commissaries,  or  other  persons  having  charge  of 
rations,  wiU  not  be  aUowed  to  dispose  of  any  portion  of  them,  otherwise  than  io  the 
manner  pointed  out  in  this  order. 

Whenever  companies,  by  an  economical  use  of  their  rations,  have  gained  a  surplus, 
it  must  be  left  m  the  hands  of  the  commissary  from  whom  they  draw  their  rations, 
And  the  commissary  with  whom  the  surplus  is  left  shall  make  out  a  bill  of  purchase  on 
Form  Id,  Subsistence  Department,  and  certify  that  he  has  not  paid  for  the  same.  This 
bill  of  purchase  at  cost  price  of  the  articles  will  be  paid  by  any  commissary  haviag 
funds  for  that  pur[>ose.  The  bill  will  in  all  cases  be  presented  by  commanderH  of 
•companies.  The  commissary  who  holds  the  surplus  will  take  up  the  stores  left  with 
him  in  the  same  manner  as  of  any  other  purchase  made,  and  account  for  them  on  bis 
next  return  of  provisions.  The  purchase  bills  will  be  made  out  in  triplicate,  one  to 
be  kept  by  the  otficer  taking  up  the  surplus  to  accompany  his  return  of  provisions,  and 
two  to  be  presented  to  the  officer  who  pays  the  bills. 

The  funds  accumulated  by  the  sale  of  savings  of  rations  will  be  strictly  accounted 
for  by  the  companies'  commanders  in  accordance  with  the  revised  Army  Regnlatioos, 
Par.  20;"),  edition  of  1861.  Par.  1292  having  been  inadvertently  introduced  into  the  re- 
vised Regulations  of  the  Army,  is  hereby  revoked,  and  Par.  895,  with  which  it  wa»  iu 
partial  coudict,  will  wholly  supersede  it. 

Bv  order  of 

L.  THOMAS, 

J  dfutah  U  General. 

There  is  also  an  order  issued  from  the  War  Department  Deceinher 
12,  18G1,  as  follows: 

[General  Order  No.  107. J 

Headquarters  Adjutant-Gkneual*s  Office, 

•  B'iuhingiony  December  12,  1861. 

2.  The  Subsistence  Department  will  purchase  at  cost  price  all  sound  articles  of  subsist- 
eoco  saved  by  troops  or  employes  by  an  economical  use  or  management  of  the  ntioo ; 
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all    other  sales  of  provbious  issued  by  the  Govenunent  to  auy  persons  whomsoever 
are    ntrictly  iorbiddeu.    This  regulation  is  intended  to  embrace  savings  from  bakeries 
and  iu  hospitals,  as  well  as  all  other  savings  from  the  Array  ration.     See  in  this  con- 
nection General  Orders  No.  82,  of  September  23,  1861. 
]^y  order  of  Major-General  McClellan  : 

L.  THOMAS, 

Adjutant-  G  eneraL 

Q.  Pleases  state  what  rations,  if  any,  emplo.vY?8  or  persons  connected 
with  the  Quartermaster's  Department  are  entitled  to  ? — A.  It  depends 
upon  the  engagement  the  quartermaster  makes  with  them.  Sometimes 
men  are  employed  by  the  quartermaster  >irho  board  at  home,  but  in 
camps  rations  are  generally  drawn  for  them. 

Q.  What  is  the  custom  in  the  Quartermaster's  Department  here  I — A. 
Rations  are  sometimes  drawn  and  sometimes  they  are  not. 

Q.  But  they  have  no  right  to  the  ration  unless  by  special  agreement, 
^ave  they  ! — A.  No  sir.  / 

Q.  Then  unless  some  such  agreement  is  produced  the  rule  would  be 
that  they  were  not  entitled  to  the  ration  f — A.  Yes,  sir ;  unless  it  is  spe- 
cified that  they  are  to  have  a  ration,  they  are  not  entitled  to  it. 

Q.  Should  not  the  returns,  at  all  events,  if  the  civilian  receives  so 
much  per  month,  show  on  what  conditions  and  at  how  much  per  month 
he  was  hired  f — A.  Properly  it  should ;  all  his  compensation  should  be 
put  down,  the  ration,  if  he  gets  it,  and  if  he  does  not  get  it,  nothing  is 
said  about  it.  The  form  No.  2  should  state  the  whole  compensation 
both  in  money  and  ration. 

[The  accused  was  here  asked  by  the  judge-advocate  for  Form  No.  2, 
for  January,  February,  and  March,  1863,  which  he  handed  to  the  judge- 
advocate.] 

Q.  Supposing  that  the  quartermaster  uses  the  funds  from  accumu- 
lated savings,  Is  there  any  mode  by  which  the  Government  has  either 
knowledge  or  control  of  that  expenditure! — A.  Unless  he  takes  up 
these  articles  and  makes  returns  of  them  iu  proper  fonn,  there  is  no 
check  on  his  expenditure, 

Q.  And  may  he  not  make  expenditure  of  large  suras  of  money 
under  the  pretense  of  its  being  done  in  that  way  ! — A.  Unless  he  makes 
returns  of  his  disbursements  there  is  no  security  lor  the  Government. 

Q.  And  would  not  such  laxity  and  negligence  of  a  required  duty 
permit  of  the  accumulation  of  large  sums  of  money  in  the  Quarter- 
master's Department! — A.  If  he  did  a  large  business  there  might  be 
opportunities  for  accumulating  large  sums  of  money. 

Q.  I  understood  you  to  say  that  Captain  Hurtt  did  a  large  business! — 
A.  Yea,  sir ;  he  did  while  I  was  there. 

Q.  The  opportunities  for  accumulating  money  would  be  great,  I  under- 
stand you  to  say  ! — A.  If  he  had  many  men  in  his  employ  the  opportu- 
nities would  probably  be  very  great. 

Q.  I  understand  you  to  say  that  with  such  irregular  disbursements 
there  are  no  checks  or  guarantees,  and  that  it  cannot  be  told  whether 
there  is  an  honest  disbursement  of  the  funds  or  not! — A.  If  a  quarter- 
master sells  property  and  does  not  account  for  the  proceeds,  of  course 
the  Government  has  no  protection. 

Q.  If  he  fails  in  one  instance,  and  buys  an  article  of  furniture,  would 
not  the  same  principle  permit  him  to  iiake  large  misapplications  of  the 
public  funds  ! — A.  Tbe  principle  is  the  same,  and  might  apply  to  a 
large  as  well  as  to  a  small  extent. 

By  the  Accused  : 
.  Q.  Yon  have  stated,  colonel,  that  unless  all  these  returns  that  yo<^ 


44  HURTT   COURT-MARTIAL. 

have  spoken  of  are  made,  that  there  is  no  security  for  the  Government, 
and  that  large  frauds  may  be  committed^  Now,  I  would  ask,  in  relation 
to  that  matter,  that  if  all  the  property  that  he  is  accountable  for  is  not 
on  the  returns,  and  that  goes  on,  whether  it  would  not  soon  be  dis- 
covered t 

[Question  objected  to  by  the  judge-advocate,  on  the  ground  that  there 
could  be  no  re-examination  of  the  witness  by  the  accused,  unless  the 
judge-advocate  had  gone  into  some  new  matter  not  called  out  in  the 
examination-inchief  or  the  cross-examination.] 

[The  court  was  cleared  for  deliberation  ;  on  being  reopened,  the  judge- 
advocate  announced  to  the  accused  that  the  objection  was  sustained.] 

By  the  Court  : 

Q.  Do  you  transmit  the  orders  you  receive  from  the  War  Department 
to  the  different  quartermasters  in  your  department,  or  do  they  receive 
their  orders  direct  from  the  War  Department ! — A.  While  I  was  chief* 
quartermaster  of  this  department  they  would  sometimes  send  me  orders 
from  the  War  Departmeut  for  distribution,  but  generally  the  orders  are 
sent  direct  from  the  Quartermaster-General's  Office.  It  used  to  be  the 
case  when  I  was  in  the  Quartermaster-General's  Office. 

The  court  then  adjourned  to  meet  on  Friday,  February  5,  at  10 
o'clock  a.  m. 


SEVENTH  DAY. 

Court-Martial  Rooms,  Cincinnati,  Ohio, 

February  5,  1864 — 10  o'clock  a.  «. 

The  court  met  pursuant  to  adjournment. 

The  same  memlters  present  as  yesterday;  also  the  judge-advocate, 
the  accused,  and  his  counsel. 
The' proceedings  of  yesterday  were  read  and  approved. 

James  H.  Hey,  a  witness  for  the  Government,  was  then  introdaced, 
and  being  duly  sworn  by  the  judge-advocate,  testified  as  follows: 

By  the  Judge-Advocate  : 

Question.  Please  state  to  the  court  your  residence  and  business  for 
the  last  two  years. — Answer.  I  reside  in  Ciucinuati.  My  business  ha« 
been  attending  to,  matters  for  Mr.  A.  H.  Smith.  Part  of  the  past  two 
years  1  have  been  attending  to  the  distillery,  and  to  his  business  with 
the  Government. 

Q.  How  extensively  has  A.  H.  Smith,  or  the  different  persons  under 
the  name  and  style  of  Adolphus  H.  Smith,  been  connected  with  the 
Government  in  furnishing  forage,  orcoutracting  with  the  Government  !— 
A.  They  have  had  contracts  most  of  the  time  since  the  war  commenced, 
and  we  have  been  selling  more  or  less  to  the  Government  all  the  while. 

Q.  State  to  the  court  how  continuously  they  were  engaged  in  con- 
tracts, commencing,  say,  in  January,  1862,  up  to  Captain  Hurtt's arrest! 
— A.  I  think  it  was  in  the  fall  of  '62  that  Mr.  Smith  commenced  with 
Captain  Hurtt,  and  in  the  fall  of  '61  he  did  a  great  deal  of  business  with 
Captain  Dickerson  and  Major  Cleary,  and  parties  in  Saint  Louis.  He 
has  been  all  the  time  more  or  less  engaged  in  supplying  the  Govern- 
ment ever  since  the  war  commenced. 

Q.  Was  there  more  than  one  person  represented  in  the  firm  under 
the  name  of  Adolphus  H.  Smith ! — A.  The  firm  of  A.  H.  Smith  was 
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composed  of  Smith  and  A.  C.  Gilbert.  Then  there  was  the  firm  of  Smith 
&  Dalton ;  that  commenced  soon  after  Mr.  Dalton  took  a  contract  from 
Captain  Hartt's  department,  I  think  in  October,  1862.  In  that  partner- 
ship Mr.  Gilbert  had  an  interest,  though  not  recognized  by  Mr.  Dalton; 
that  was  a  matter  between  SmiMi  and  Gilbert.  The  business  was  con-, 
ducted  under  the  style  of  A.  H.  Smith  &*Oo. 

Q.  When  was  that  name  changed  ! — A.  I  think  on  the  1st  of  January, 
1863  ;  after  that  it  was  Adolphus  H.  Smith,  as  connected  with  the  Gov- 
ernment, and  that  firm  represented  A.  H.  Smith  and  M.  A.  Dalton. 

Q.  Do  you  know  why  the  firm-name  was  changed! — A.  Because 
Mr.  Smith  had  been  anxious  to  dissolve  business  with  Gilbert  a  long 
time.  Previous  to  that  he  had  made  arrangements  to  dissolve  his  con- 
nection with  him  in  the  banking' business,  ^nd  his  interest  would  cease 
in  any  Government  arrangement  after  the  1st  of  January.  The  busi- 
ness name  was  then  Adolphus  H.  Smith  &  Co.,  because  there  was  an- 
other A.  H.  Smith  in  the  distillery  business.  This  was  done  because 
the  name  of  Adolphus  H.  Smith  was  known  all  over  the  country,  and 
he  could  buy  grain  and  do  business  as  profitably  as  any  man. 

Q.  Was  it  to  give  the  impression  that  Smith  was  doing  business 
alone? — A.  No,  sir;  it  was  for  the  purpose  of  cutting  off  Gilbert.  The 
partnership  was  not  fully  dissolved.  1  think  the  banking  business  ran 
on  for  some  time  after  that. 

Q.  And  you  know  no  other  reason  why  the  change  was  made  ? — ^A.  I 
do  not  think  of  any  other  reasons  now. 

Q.  Were  there  any  reasons  that  had  reference  to  their  contracts  with 
the  Government! — A.  Nothing  that  I  know  of. 

Q.  While  employed  by  Smith  <&  Dalton,  did  you  ever  bid  for  con- 
tiacts,  with  the  understanding  and  expectation,  on  behalf  of  Smith  & 
Dalton,  that  they  were  to  bid  ! — A.  I  put  in  bids  in  my  own  name, 
and  I  expected  that  they  might  till  them  if  they  were  given  to  me. 

Q.  Did  you  put  in  bids  to  the  Government  under  Captain  Hurtt, 
with  the  understanding  that  they  were  to  till  the  contracts  ! — A.  Not 
with  any  direct  understanding. 

Q.  Upon  what  did  you  base  that  expectation? — A.  I  was  with  them 
in  business,  and  1  thought  they  would  from  the  fact  of  my  being  con- 
nected with  them  and  working  for  them. 

Q.  Had  you  any  assurance  that  they  would  ! — A.  No,  sir. 

Q.  Have  you  ever  tilled  a  contract  on  your  own  account? — A.  No, 
sir,  I  never  did. 

Q.  How  many  bids  have  you  put  in  ? — A.  I  have  bid,  perhaps,  a 
dozen  times.  1  may,  perhaps,  have  bid  four  or  tive  times  in  Captain 
Hurtt's  contracts. 

Q.  Have  you  tilled  any  of  those  contracts! — A.  No,  sir. 

Q.  In  putting  in  these  bids,  were  Smith  ^  Dalton  aware  of  the  rates 
at  which  you  were  bidding  ? — A.  I  have  known  what  they  bid  and  they 
would  know  what  1  bid,  and  1  bid  with  the  expectation  that  if  it  was 
taken  they  would  take  it  off  my  hands.  My  aim  was  to  become  better 
acquainted  with  parties  doing  business  with  the  Government. 

Q.  And  you  were  acquainted  with  the  rates  at  which  they  bid  and 
they  with  the  price  at  which  you  bid? — A.  Yes,  sir. 

Q.  Did  you  ever  put  in  bids  together  to  deliver  forage  at  the  same 
time  ! — A.  I  don't  remember. 

Q.  Did  you  put  in  bids  complying  with  the  published  speci^cations! — 
A.  I  endeavored  to  do  so. 

Q.  Did  they  ! — A.  Yes,  sir. 

Q.  But  you  differed  as  to  the  prices  or  rates  ! — A.  Yes,  sir. 
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Q.  If  the  contract  was  to  be  delivered  to  the  lowest  price,  what 
reason  was  there  for  three  of  j-ou  putting  in  bids  at  different  prices!— 
A.  If  I  put  in  a  bid,  Mr.  Smith  or  Dalton  might  bid  lower,  in  which 
case  they  would  got  the  contract;  but  if  I  got  it  and  Mr.  Smith  chose 
to  take  it  off  my  hands  he  might  do  sb. 

Q.  Was  it  not  one  result  of  that  manner  of  bidding  to  shut  out  in- 
termediate bidders  ? — A.  Yes,  sir ;  1  suppose  so. 

Q.  State  if,  in  any  of  those  contracts  which  you  made  with  the  Gov- 
ernment when  the  contra<5ts  were  awarded  by  Captain  Hurtt,  Smith 
&  Dalton  went  surety  for  you. — A.  Yes,  sir. 

Q.  And  filled  the  contracts? — A.  Yes,  sir. 

Q.  How  frequently! — A.^  Two  or  three  times,  I  believe;  am  not  sare; 
the  record  will  show. 

Q.  Did  they  in  each  instance,  when  you  took  a  contract,  become  your 
surety! — A.  I  think  other  parties  sometimes  became  surety,  but  lam 
not  positive. 

Q.  Will  yon  state  whether  any  person  ever  became  your  surety  except 
Smith  &  Dalton  ! — A.  I  think  so,  on  some  bids  in  which  other  persow 
were  required  to  sign  the  bonds. 

Q.  When  the  contracts  were  finally  closed,  were  there  any  other  par- 
ties that  went  your  surety,  except  Smith  &  Dalton  ! — A.  I  cannot  stele 
positively.    I  do  not  remember  any  other  person. 

Q.  Did  you  recollect  applying  to  any  other  person  to  become  surety!— 
A.  I  do  not  recollect.] 

Q.  You  recollectf applying  to  them! — A.  Yes,  sir. 

Q.  Did  these  parties  come  forward  and  fill  the  contracts  as  other  con- 
tractors t — A.  Yes,  sir  ;  they  supplied  the  hay^ 

Q.  How  large  contracts  do  yon  remember  taking  in  this  way  ! — A.  I 
think  I  took  a  contract  tor  supplying  one  of  the  camps  out  here. 

Q.  When  was  the  first  contract  you  took  ! — A.  I  do  not  remember 
the  date. 

Q.  How  soon  was  it  after  the  contract  Mr.  Dalton  took  in  October!— 
A.  I  cannot  remember.  The  first  contract  that  Smith  &  Dalton  had 
anything  to  do  with,  was  from  the  middle  of  October,  running  to  thelst 
of  January. 

Q.  Then,  was  the  first  bid  they  took  off  your  bands  before  or  subse- 
quent to  that ! — A.  It  was  subsequent  to  that. 

Q.  How  long  did  your  first  contract  run  ! — A.  That  I  do  not  remem- 
ber. 

Q.  How  large  contracts  did  it  require  to  supply  the  camps  ! — A.  It 
de]>ended  upon  the  number  of  animals.  One  contract,  I  know,  required 
500  or  600  bushels  of  grain  a  day  and  corn  in  proportion.  I  think,  oa 
the  contract  1  had,  there  were  but  few  animals  there. 

Q.  Was  that  the  first  yon  took  I — A.  I  think  it  was;  am  not  positive, 
I  think  I  had  only  one  contract  at  camp. 

Q.  What  were  the  other  contracts  for,  that  were  not  to  supply  forage 
in  the  city! — A.  To  supply  forage  for  shipment,  1  believe. 

Q.  Have  you  any  data  from  which  you  can  fix  the  number  of  eontraet* 
which  you  took  in  your  name,  their  amounts,  and  where  furnished  t — A. 
I  do  not  know  whether  I  have  or  not. 

Q.  Will  your  books  show  these  transactions! — A.  Possibly  I  could 
find  the  contents,  but  I  don't  remember  about  the  contracts  in  the  city. 

Q.  When  you  took  contracts  in  your  own  name,  who  were  the  certifi- 
cates of  vouchers  made  payable  to  ! — A.  That  is  more  than  1  can  tell. 

Q.  Did  you  not  go  to  get  them  ! — A.  Mr.  Smith  or  Dalton  generally 
•  paid  attention  to  that  part  of  the  business.  I  had  to  attend  to  the  de- 
livery of  grain  in  t\ieii\ty,^\\^l>^^^\\VW\<^  vV^^vUv  the  office  directly. 
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Q.  Wonld  not  the  vouchers  be  made  payable  to  you  if  the  contract* 
were  issued  in  your  name? — A.  I  presume  they  would. 

Q.  Would  you  not  have  to  si^^n  the  vouchers! — A.  I  suppose  I 
should. 

Q.  How  frequently  were  vouchers  issued  for  the  forage,  as  a  general 
rule  f — A.  That  I  cannot  say. 

Q.  Did  you  use  the  vouchers  in  any  way  for  purchasing  forage  ! — A. 
I  think  not.  Mr.  Smith  took  all  the  vouchers,  and  when  he  wanted  to 
cash  them,  he  would  "  put  them  up  spout,"  as  we  say. 

Q.  Did  you  not  take  charge  of  your  own  vouchers  ? — A.  My  chief 
business  was  to  look  after  the  grain  and  forage,  to  see  to  it  as  it  wa» 
brought  by  railroad  or  canal,  and  look  after  its  delivery.  I  was  very 
little  at  camp.  Mr.  Smith  chiefly  attended  to  the  financiering,  and  the 
final  settlements  were  attended  to  by  both  Smith  &  Dalton. 

Q.  Do  you  know  anything  about  the  quality  of  the  forage  that  was 
delivered  at  Camp  Monroe  and  other  places,  by  Smith  &  Dalton,  under 
their  contracts,  or  under  the  contracts  which  were  taken  by  jourself  ! — 
A.  The  quality  of  the  forage,  so  far  a«  I  know,  was  good.    • 

Q.  Do  you  know  of  Smith  &  Dalton,  under  any  contract  which  they 
took,  delivering  inferior  or  improper  forage,  such  as  corn,  fodder,  straw, 
or  forage  which  was  not  of  the  class  and  quality  called  for  in  the  specifi- 
cations of  the  contract? — A.  I  do  not  know  anything  of  that  kind. 

Q.  State  what  you  know  in  reference  to  the  delivery  of  forage  at 
different  points  for  contractors  by  the  Government. — A.  The  Govenv- 
ment  teams  would  frequently  haul  grain  from  the  warehouse  to  the 
asylum  lot  on  Elm  street,  sometimes  every  day  for  a  time,  then  perhaps 
for  a  week  they  would  not  do  any. 

Q.  Was  there  any  other  hauling  done  by  Government  teams  that  you 
know  of! — A.  There  was  the  hauling  from  the  store  and  sometimes  from 
the  Indianapolis,  and  the  Hamilton  and  Dayton  depot.  Sometimes 
forage  would  come  in  at  the  depot,  which  would  have  to  be  transferred 
to  the  warehouse.  The  distance  from  the  depot  to  the  warehouse  was 
a  mile  and  a  half  or  two  miles. 

Q.  Where  was  f  jrage  to  be  delivered  by  the  terms  of  the  contract. — A 
To  different  points  to  the  warehouse,  at  the  asylum  lot,  or  at  Camp 
Monroe. 

Q.  But  you  say  that  the  Government  teams  would  sometimes  haul 
it  from  the  warehouse,  and  at  other  times  from  the  depot  to  the  asylum 
lot. — A.  Yes,  sir,  a  portion  of  it.  I  could  not  say  how  much,  having 
kept  no  account  of  it. 

Q.  Was  any  reduction  ever  made  on  any  of  those  contracts  for  any 
hauling  done  by  the  Government  teams  ? — A.  I  believe  not. 

Cross-examination  by  the  Accused: 

Q.  You  speak  of  the  dissolution  of  partnership  between  Smith  & 
Gilbert  as  being  desired  by  Mr.  Smith;  in  what  business  was  that! — A* 
It  was  in  the  banking  business;  but  Mr.  Smith  was  very  anxious  to  dis- 
solve his  connection  with  Mr.  Gilbert  in  all  kinds  of  business. 

Q.  Did  the  partnership  of  Smith  &  Gilbert  close  up  immediately  ? — A. 
!No,  sir;  both  firms  were  in  existence  at  the  same  time,  but  diti'erent  in- 
terests in  each.  Mr.  Gilbert's  business  connection  has  only  been  closed 
up  within  the  last  sixty  days. 

Q.  You  say  you  did  business  with  other  parties  in  Saint  Louis;  were 
they  Government  parties! — Yes,  sir,  Government  ollicers,  similar  to 
those  I  did  business  with  here. 
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Q.  Was  there  any  difiference  in  your  intercourse  and  business  trans- 
actions with  Captain  Hurtt,  from  those  with  Captain  Dickerson  or  Cap- 
tain McClung  ? — A.  It  was  the  same  in  all  particulars. 

Q.  You  stated  that  you  knew  what  Smith  or  Smith  &  Dalton  bid,  and 
tliat  they  knew  at  what  prices  you  bid;  did  you  also  know  the  prices  at 
which  other  parties  bid  f — A.  Yes,  sir,  and  other  parties  have  knowa 
the  prices  at  which  I  bid. 

Q.  How  was  it  that  parties  bidding  knew  the  rates  of  each  othei'g 
bids! — A.  Parties  who  were  on  friendly  terms  might  say,  "  I  am  going 
to  bid  so  and  so,''  and  another  might  reply,  ^'  Then  you  will  get  it,  for  I 
have  bid  so  and  so." 

Q.  Would  this  be  in  the  presence  of  the  quartermaster,  or  in  other 
places  ? — A.  The  quartermaster  would  know  nothing  about  it ;  it  woald 
be  out^^ide  conversation  between  the  bidders. 

Q.  State  whether  or  not  there  was  any  combination  among  the  heary 
grain-dealers,  by  which  they  might  consult  together,  so  as  to  keep  up 
the  market  to  certain  rates! — A.  They  wouM  sometimes  talk  over  the 
matter  as  to  what  they  intended  to  do,  or  what  they  could  afford  to  do, 
and  the  result  of  their  conversation  might  be  to  fix  the  market-rate  for 
the  time  being;  but  it  frequently  might  act  as  advantageously  for  the 
Government  as  against  her.  as  it  had  the  effect  of  making  others  alter 
their  terms. 

Q.  I  understood  you  to  say  that  your  chief  business  was  to  see  to  the 
delivery  of  the  grain  ? — A.  Yes,  sir;  to  attend  personally  to  these  mat- 
ters, chiefly  in  the  city,  and  see  that  it  was  properly  shipped.  1  saw 
almost  every  sack  that  was  moved ;  this  was  in  the  city  ;  but  that  which 
was  sent  from  the  city  I  saw  started  on  its  way  from  the  railroad  or 
by  canal. 

Q.  Please  state  if  all  these  contracts  that  were  given  to  you,  or  to 
Smith  &  Dalton,  were  all  literally  fulfilled. — A.  Yes,  sir;  I  believe  all 
of  them  were  fulfilled  to  the  letter,  whether  money  was  made  or  lost. 

Q.  You  have  been  asked  as  to  Mr.  Smith  going  on  your  bond,  and 
you  on  his,  or  on  the  firm  of  Smith  &  Dalton  ;  would  not  these  three 
names  constitute  a  good  bond  for  the  Government! — A.  Yes,  sir;  I 
think  it  would  make  a  fair  one.  Mr.  Smith  is  a  man  of  great  wealth, 
and  he  has  good  backers,  relatives  of  hi>^,  who  are  wealthier  than  heia. 
His  father-in-law,  John  Bates,  will  back  him  to  any  amount. 

Q.  You  are  not  reported  to  be  a  poor  man,  Mr.  Hey ;  would  you  have 
any  objection  to  state  what  you  are  worth  ! — A.  I  do  not  know  exactly. 

Q.  Are  you  worth  $40,000  ! — A.  I  presume  I  am. 

Q.  Would  you  take  that  sum  for  what  you  possess  ! — A.  I  do  not  think 
I  would. 

Q.  Have  you  not  occasionally  had  large  sums  of  money  in  the  bank, 
subject  to  your  order! — A.  Yes,  sir;  sometimes  as  much  as  $25,000 to 
$30,000. 

Q.  Had  the  firm,  in  whose  employ  you  were,  any  interest  in  that 
money  ! — A.  None  at  all,  sir ;  it  was  under  my  own  control. 

Q.  Then  when  you  took  contracts  you  were  ready  and  able  to  fill  them 
if  Smith  &  Dalton  did  not  take  them  oft*  your  hands  ! — ^A.  Yes,  sir; 
perfectly. 

Q.  Then  there  could  hardly  have  been  better  security  given  to  the 
Government  than  you  gave  them  ! — A.  The  securities  were  amply  suffi- 
cient, such  as  I  would  be  perfectly  willing  to  take  at  any  time. 

Q.  You  have  stated  that  you  frequently  knew  what  others  bid,  and 
that  others  knew  what  you  bid ;  please  state  if  Captain  Hurtt  knew  any- 
thing  about  it. — A.  Captain  Hurtt  knew  nothing  about  w^hat  I  bid. 
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Q.  Whnt  was  Captnin  Htirtt's  acquaiutsince  with  you  at  the  tirD(^  of 
these  bids  1 — A.  Very  slight. 

Q.  Did  you  know  Oiptaia  Hurtt  at  all! — A.  The  Arst  time  I  saw 
Cnptaiii  Hiirtl  was  on  the  day  advertised  for  the  letting — that  was  iu 
OctulxT.    That  was  the  first  time  I  saw  him  m-  knew  him, 

Q.  Your  acquaiutauee  then  iucceased  as  you  had  business  with  him! — 
A.  Yes,  sir. 

Q.  Did  you  meet  him  or  have  basineas  with  him  elsewhere! — A.  No, 
sir;  I  never  had  any  private  business  with  him. 

Q  Did  Captain  Hurtt  krmw  of  your  relatioas  to  these  other  partiea 
wheii  you  put  in  your  bids ! — A.  I  do  uot  know,  but  I  do  not  suppose 
he  knew  whether  I  was  to  fill  the  contract,  or  whether  others  were  to 
All  it  for  me ;  just  as  might  have  l>eeu  the  case  had  1  put  iu  a  bid  to 
Captain  McClung. 

Q.  Was  there  any  pre-arrangcment  between  you  and  any  one  else  as 
lo  t'Uking  the  bids  off  your  bands,  at  the  time  of  making  the  bids ! — A. 
There  wna  no  pre-arrangbmeiit  that  I  know  of,  except  that  the  bids 
luight  be  taken  off  my  hands  by  Smith  &  D.ilton,  if  they  chose. 

Q.  Did  they  promiNe  to  take  them  1 — A.  No,  sir. 

Q.  Did  you  ask  tliem  to  do  so  beforehand  f — A.  No,  sir. 

Q.  With  respect  to  this  matter  of  hauhng  from  the  warehouse  to  the 
ai^ylum  lot,  when  was  that  done! — A.  It  was  done  at  dittereut  times, 
and  sometimes  it  was  done  by  the  Government  teams,  and  sometimes  by 
o«t  own  teams.  The  Government  team  might  be  passing  our  store  and 
if  ourteams  happened  to  be  busy  tha  drivers  would  perhaps  ask  if  they 
could  take  up  a  load  for  us ;  and,  as  we  had  done  so  much  hauling  for 
the  Government,  we  thought  it  was  bat  right  that  Government  should 
do  some  for  us  when  the  teams  had  nothing  else  to  do.  In  each  case  we 
treated  the  men  well,  and  gave  them  all  the  beer  they  could  drink. 

Q.  Did  Captaiu  Hurtt  know  anything  of  this! — A.  Nothiug  at  all, 
sir;  it  was  a  matter  between  ourselves  and  the  drivers. 

Q.  Do  yon  know  anything  of  an  order  of  Captiiin  Hurtt's  forbidding 
thisT — A.  Yes,  sir;  Captain  Hurtt  gave  orders  two  or  three  times  to 
stop  it,  but  the  drivers  paid  little  attention  to  it,  knowing  that  if  they 
hauled  they  would  get  well  treated.  They  were  always  anxious  and 
willing  to  haul  from  our  place;  indeed  they  gave  it  the  preference  before 
any  place,  not  only  because  of  what  they  got,  but  on  account  of  the  cou- 
venientres  *e  had  tor  loading. 

Q.  Do  yoo  know  if  the  terms  of  these  contracts  were  snch  that  the 
parties  had  to  deliver  the  forage  wherever  the  quartermaster  should 
order* — A.  I  do  not  know  about  that  particularly.  A  good  deal  of 
stuff  that  the  quarterpnasters  should  have  hauled  from  the  depot,  we 
hauled,  and  we  expected  pay  for  so  doing,  but  got  nothing,  ^ome 
orders,  I  understood,  came  from  Colonel  tjwords,  and  we  hauled  in 
obedience  to  those  orders,  but  we  got  nothing  for  it. 

Q.  Do  you  know  of  having  to  load  steamboats  that  were  hired  by 
Govoriimerit  by  your  teams! — A.  Yes,  sir;  our  teams  were  employed 
hauling  forage  on  steamboats,  when  we  had  no  right  to  haul  a  pound.  I 
remember  once  loading  a  steamboat  in  three  or  lour  hours  by  means  of 
the  teams  we  put  on. 

Q.  In  any  of  j'our  dealings  with  the  Government,  either  your  own 
bids  or  through  Smith  &  Dalton,  did  Captain  Hurtt  have   niiy  interest 
in  those  contracts  with  either  of  youl — A.  Never  a  farthing  of  ;■.*=.""•■ 
with   me,  nor  was  there  ever  any  intimation  of  anything  ot 
that  I  know  auything  of. 

y.  Was  ever  any  present  made  to  Captain  Hurtt,  that  yc 
H.  Ex.  255 i 
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or  (lid  he  to  your  knowledge  receive  any  gratuity  from  either  of  you!— 
A.  Never  from  me,  and  1  never  heard  of  his  getting  anything  fiomthe 
others. 

Q.  With  respect  to  these  bids  that  you  were  asked  if  the  effect  of 
your  bidding  did  not  cut  out  the  intermediate  bids,  please  explain 
what  wa«  the  eli'«ct  of  it. — A.  We  had  to  be  the  lowest  bidders,  or  ve 
could  not  have  cut  anybody  out ;  on  some  of  the  contracts  I  know  we 
had  better  not  have  been  the  lowest  bidders. 

Q,  Did  Smith  or  Dalton  receive  the  vouchers  for  your  contracts !— 
A.  They  would  take  the  bills  up  and  would  occasionally  get  the  vouchers, 
but  Dalton  generally  attended  to  the  collection  of  the  vouchers  which 
he  brought  to  the  store  to  be  entered  there. 

Q.  In  whose  name  would  the  vouchers  be  1 — A.  In  the  name  of  tlie 
party  to  whom  the  contract  was  made,  no  matter  who  tilled  it;  but  if  the 
voucher  was  made  out  in  my  name,  of  course  it  was  not  ^ood  for  any- 
thing till  I  signed  it. 

Q.  Do  you  know  of  any  objection  being  made  by  any  quartermaster 
at  the  clerk  of  any  house  jmtting  in  bids  ! — A.  In  other  bouses  clerks 
have  put  in  bids,  and  I  never  heard  any  objection  being  made  in  a  simi- 
lar case. 

Q.  You  say  you  wanted  to  bid  to  become  acquainted  with  the  quar- 
termaster!— A.  Yes,  sir;  that  wiis  my  object, 

Q.  Was  there  any  ulterior  object  in  thatt — A.  Yes,  sir  ;  I  thought  it 
quite  possible  that  Mr.  Smith  might  at  some  time  say,  "  I  don't  want  yon 
any  longer,"  and  I  wished  to  be  known  by  the  quartermaster  rather  than 
to  remain  a  stranger,  so  that  I  might  have  a  chance  of  building  up  a 
capital  in  that  way. 

By  the  Court  : 

Q.  You  say  that  you  knew  that  Captain  Hurtt  issued  orders  to  the 
men  prohibiting  them  from  doing  any  more  hauling  for  your  house. 
— A.  Not  particularly  for  our  house  ;  it  was  only  from  hearsay.  I  beard 
it  from  the  men.     I  did  not  hear  Captain  Hurtt  say  so. 

By  the  Accused  : 

Q.  The  men  that  drove  the  wagons  said  that  Captain  Hurtt  had  for 
bidden  it,  did  they  not  ? — A.  l"es,  sir. 

By  the  Judge-Advocate  : 

Q.  And  notwithstanding  these  orders  by  Captain  Hurtt,  that  you 
should  not  use  the  Government  teams,  yet  you  continued  to  defraud  the 
Government  by  using  them  ? — A.  We  claim  that  we  never  defrauded 
the  Government  out  of  a  single  cent. 

Q.  But  at  the  time  of  using  these  Government  teams  you  expected  to 
get  paid  for  the  hauling  you  did  with  your  own  teams  f — A.  But  we 
gave  up  the  idea  that  we  should  get  paid,  supposing,  probably,  that  as 
Government  had  done  hauling  for  us,  it  would  not  be  right  to  receive 
jmy  for  the  hauling  we  did  for  her. 

Q.  When  did  you  expect  to  get  pay  for  it  ? — A.  We  expected  to  get 
paid  for  it  at  first,  but  not  afterward. 

Q.  Had  you  any  arrangement  for  Government  to  do  hauling  for  yon 
and  to  pay  for  it  by  any  hauling  you  might  do  for  the  Government  !— 
A.  !No,  sir.  I 

Q.  And  you  say  that  Captain  Hurtt  prohibited  it  f-pA.  Yes,  sir. 

Q.  How  did  you  expect  the  Government  teams  to  repay  you  for  the 
hauling  you  did,  when  you  say  that  Captain  Hurtt  had  prohibited  it  ? 
7— A.  They  had  done  hauling  for  us  before  and  might  do  it  afterwariL 
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Q.  And  notwitbstitndiiig  that  order  yon  indaced  the  men  covertly, 
without  his  knowledge,  to  disobey  his  orders  and  defraud  the  Govern- 
men t  by  bribing  the  men  with  whisky  t — A.  We  treated  the  men  well 
with  beer,  but  never  paid  them  money. 

Q.  And  that  was  the  way  in  which  you  induced  Ihem  to  disobey  their 
orders  ! — A.  I  snpitase  the  treating  was  the  inducement,  but  I  did  not 
su|)pO!te  they  were  doing  any  barm. 

Q.  Do  you  Hiip|)ose  it  was  uo  harm  disobeying  the  orders  of  a  supe- 
rior officer  ! — A.  I  suppose  it  is  cenerally. 

Q.  And  that  was  your  manner  of  dealing  with  the  Government  f — A. 
It  was  our  manner  of  dealing  with  those  men. 

Q.  After  you  put  in  these  bids  in  your  own  name,  and  vouchers  were 
issued  to  Smith  &  Dalton,  upon  what  basis  or  snpimsition  can  you  say 
tliat  Ca])tain  Hurtt  did  not  know  that  you  were  connected  with  Smith 
&  Dalton,  when  they  were  fulhlling  the  contracts  and  he  must  have  seen 
them  dny  after  dsiy  delivering  the  forage  ! — A.  The  vouchers  were  issued 
by  Captain  Hurtt  in  my  name,  though  Mr.  Dalton  may  have  received 
tbem.  Captain  Hurtt  would  make  the  settlement  by  the  bill  made  out, 
and  Mr.  Dalton  generally  took  the  bill. 

Q.  Is  it  likely  that  Uaptain  Uurtt  would  suppose  Dalton  had  no  in- 
terest in  the  contracts,  when  het«okupthe  bills  and  received  the  vouch- 
ers f — A.  1  do  not  know  that  Oaptaiu  Hurtt  knew  anything  about  it. 

A-  C.  BuRBECK,  a  witness  for  the  Government,  was  then  introduced, 
atid  being  duly  sworn  by  the  judge  advocate,  testified  as  follows  : 
By  the  Judge- ADVOCATE  : 

Questiou.  State  your  name,  residence,  and  your  business  for  the  last 
four  years. — Answer.  C.  C.  Burbeck  ;  my  place  of  residence  is  11*7  and 
UiS  Pearl  street ;  I  have  been  engaged  in  the  flour  business  for  the  past 
four  years. 

Q.  Do  yon  recollect  purchasing  a  quantity  of  flour  in  this  city  from 
M.  A.  Daiton  1  If  so,  state  when  it  was,  and  the  quantity  yon  purchased. 
— A.  I  can  stat«  from  A  memorandum  made  in  my  book,  I  purchased  of 
Mr,  Dalton  on  the  Sth  of  January,  1863,  sisteen  barrels  of  flour  at  $5 
per  barrel,  amounting  to  $S(t.    That  is  all  I  purchased  at  any  time. 

Q,  What  were  the  barrels,  whole  or  broken  f — A.  They  were  whole 
barrels.    I  examined  the  flour  and  I  presume  they  were. 

Q.  What  was  the  quality  of  the  flour  t — A.  Low  grade,  superfine, 

Q.  Was  it  flour  similar  to  that  furnished  to  the  Army  at  that  timef — 
A.  It  was  the  Miami  mills  brand,  and  was  the  quality  furnished  to  the 
Army  at  that  time. 

No  cross-examination. 

lu  consequence  of  the  absence  of  witnes'ws  whose  testimony  the 
jndge  advocate  desired  to  take,  and  some  of  the  members  of  the  court 
having  otflcinl  business  requiring  their  absence  from  the  city,  the  court 
a<ljourned  to  meet  again  on  Tuesday,  February  9,  at  10  o'clock  a.  m. 


EIGHTH  DAY. 

COUET-MAETrAL   ROOIIS,  CINCINNATI,  OHIO, 

February  9,  1864—10  o'chrk  n.  , 
The  court  met  pursuant  to  adjournment. 

The  same  members  present  as  on  Friday,*  also  the   jud-e  advi 
the  accused  and  hia  counsel. 
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The  proceedings  of  Friday  were  read  and  approved. 

The  judjiceadvocate  here  directed  to  be  entered  on  the  record  the 
paper  marked  C,  hereto  attached  and  made  part  of  this  record,  being 
an  acknowledgment  on  the  part  of  Captain  Huxtt  of  books,  papers,  &c, 
confided  to  his  keeping. 

J.  G.  Taylor,  .a  witness  for  the  Government,  was  then  intro<luced, 
and,  being  duly  sworn  by  the  judge-advocate,  testified  as  follows: 

By  the  J  udge- Advocate  : 

Question.  State  to  the  court  your  position  in  the  service,  and  where 
stationed! — Answer.  I  am  an  aid-de-camp  in  the  United  States  Volun 
teers,  serving  in  the  Fourth  Army  Corps,  stationed  at  Loudon,  Tenn., 
on  the  staff  of  Major-General  Gordon  Granger. 

Q.  State  in  whose  employ  you  were  In  September  and  Octol)erof 
1862  f—A.  From  the  1st  of  September  till  the  2Gth  of  October,  1602, 1 
was  employed  by  Captain  Ilurtt,  quartermaster  in  Cincinnati. 

Q.  In  what  capacity  ! — A.  I  was  at  first  chief  superint43ndent  of  the 
stock  at  Camp  Monroe.  In  the  beginning  of  September  we  were  on 
Walnut  Hills,  at  the  camp  there,  and  were  removed  in  the  first  part  of 
the  second  week  of  September  to  Camp  Monroe. 

Q.  What  were  your  duties  during  the  time  you  were  at  Camp  Mon- 
roe f — A.  They  were  to  receipt  for  all  stock  brought  to  the  camp,  aod  to 
see  that  they  were  supplied  with  forage  and  hire  men  to  take  care  of 
the  stocky  and  superintendent  generally  of  the  affairs  of  the  camp. 

Q.  During  the  month  of  September,  who  purchased  the  forage  that 
supplied  the  animals  there  ! — A.  Under  instructions  from  Captain  Hortt, 
I  purchased  part  of  it  from  farmers  round  about ;  and  my  father  was 
purchasing  forage  also  of  the  farmers. 

Q.  Was  any  forage  furnished  there  during  September,  excepting  bv 
those  farmers  from  whom  ,you  purchased  ? — A.  There  was  some  baled 
hay,  a  considerable  amount  sent  out  from  the  city,  but  by  far  the  greatest 
portion  of  the  forage  was  furnished  from  the  farmers  around  the  country. 

Q.  Was  there  any  contract  during  September  to  furnish  forage  there, 
or  was  it  purchased  in  open  market ! — A.  My  understanding  was  that 
it  was  purchased  in  open  market. 

Q.  And  did  yon  purchase  that  forage  of  those  men  for  the  Govern- 
ment f — A.  Yes,  sir;  with  the  understanding  that  Captain  Hurtt  was 
to  pay,  upon  my  certificate  that  such  an  amount  of  forage  had  been  de- 
livered, and  I  reported  the  amount. 

Q.  Do  you  recollect  the  names  of  persons  from  whom  yon  pur- 
chased ? — A.  I  purchased  from  Mr.  Bon  well,  Mr.  Tilley,  Mr.  Kiukey, 
Mr.  Pearson,  and  numbers  of  others  whose  names  I  do  not  recollect. 

Q.  At  what  rates  did  you  purchase  that  forage  ? — A.  Varying  from 
$7  to  $10  a  ton. 

Q.  Did  you  pay  higher  than  $10? — A.  No,  sir;  not  to  the  best  of  my 
recollection. 

Q.  Who  paid  those  men  for  the  forage  ? — A.  I  do  not  know,  sir. 

Q.  Did  Captain  Hurtt  pay  them  I — A.  I  cannot  say ;  I  gave  the 
amount  purchased  to  him  and  certificates  that  so  much  had  been  dehv- 
ered,  but  whether  they  drew  their  pay,  I  cannot  say. 

Q.  Did  you  make  an  agreement  for  the  delivery  of  the  hay  f—A.  Yes, 
sir;  and  they  delivered  it  in  accordance  with  the  agreement. 

Q.  State,  if  you  know,  whether  any  of  those  forage  certificates  were 
issued  by  Captain  Hurtt  to  Mr.  Cole,  or  other  parties,  or  to  Dunau?— 
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A.  I  heaitl  tbatsueh  was  thecafie,bat  frommy  own  personal  knowledge 
I  do  not  know. 

Q.  Yoa  sa.v  that  in  September  tbe  purchases  of  forage  were  inaile  by 
you  and  your  father,  and  tiiat  all  that  was  delivered  in  bnik  was  deliv- 
ered by  the  parties  from  whom  you  purchHsed! — A.  My  impression  is 
that  about  the  latter  part  of  September,  perhiips  the  last  week,  Mr.  Dal- 
tou  came  out  to  purchase  in  the  same  way,  but  I  am  not  positive. 

Q.  When  did  Mr.  Ualton  commence  delivering  forage  to  tbe  (.iovern- 
ment  as  a  contractor  f — A..  On  the  1st  of  October  he  commenced  to  de- 
liver hay  and  forage  at  the  camp. 

Q.  When  did  he  actually  commeuce  to  deliver  forage  there! — A.  On 
the  1st  day  of  October. 

Q.  Duriug  tbe  month  of  October  who  supplied  that  camp  with  for- 
age f — A.  Mr.  Ualtou.' 

Q.  What  wa»  tbe  quality  of  that  forage  as  delivered  by  Dalton  I — A. 
It  was  varied  ;  the  quality  of  the  bay  was  generally  pretty  good ;  but 
there  was  a  large  quantity  of  barley  and  buckwheat,  straw,  and  clover 
bay  which  was  very  poor  ;  tbe  buckwheat  straw  was  of  no  value  at  all 
as  for^fie. 

Q.  What  quantity  of  buckwheat  straw  was  there  t — A.  T  could  not 
stiite  exactly,  but  there  might  probably  have  been  ten  or  twelve  tons, 

Q.  Was  there  any  other  kind  of  straw  t — A.  There  was  barley  straw 
and  wheat  straw. 

Q.  Had  yon  any  conversation  with  Captain  Hurtt,  or  did  you  report  to 
him  the  faetof  this  kind  of  forage  being  delivered  to  the  Government! — 
A.  Yes,  sir. 

Q.  State  to  the  court  what  Captain  Hurtt  said. 

[(juestion  objected  to  by  the  accused,  on  the  ground  that  nothing  was 
set  forth  in  the  charges  and  spccidcations  relative  to  defective  forage 
being  delivered. 

The  court  was  then  cleared  for  deliberation  ;  on  being  re  opened  tbe 
judge- advocate  announced  to  tbe  accused  that  tbe  objection  was  sus- 
taine<l.] 

Q.  Stat*  to  the  court  who  furnished  the  forage  during  Octobert— A. 
So  long  as  I  was  there,  Mr.  Dalton. 

Q.  What  was  the  mode  of  furnishing  itT — X.  I  understood  Dalton 
had  a  contract  to  furnish  all  the  forage  necessary  for  the  camp,  and  I 
was  to  report  tbe  number  of  animals  daily,  which  I  did,  Dalton  having 
to  lUrnish  the  forage  requisite  for  the  animals  according  to  my  report. 

Q,  About  what  amount  of  forage  did  it  take  to  supply  tbein  at  that 
timet — A.  At  one  time  we  had  i,500  mules  and  1,000  head  of  horses  in 
camp ;  at  another,  1,000  or  800  mules.  Tbe  stock  was  continually  chang- 
ing according  to  the  demands  of  tbe  Army. 

Q.  From  whom  did  Dalton  purchase  t — A.  After  October  he  purchased 
some  from  tlio  farmers  of  the  country  round,  and  some  in  the  city,  and 
went  out  farther  into  the  country  than  I  had  any  knowledge  of;  forage 
was  also  brought  down  by  boat  on  the  canal. 

Q.  Was  forage  plentiful  at  camp  about  that  timet — A.  There  was  a 
great  deal  of  forage  in  the  country  within  a  circuit  of  ten  miles. 

Q.  Hart  you  any  difficulty  in  sup)(lying  the  camp  with  forage  at  the 
time  you  were  engaged  to  do  so ! — A.  None  whate\er,  so  long  as  I  was 
free  to  purchase  according  to  the  wants  of  tbe  camp. 

Q.  What  was  forage  worth  first  band  f — A.  From  tl  to  $10,  accord- 
ing to  quality. 

Q.  How  was  it  about  the  first  of  October! — A.  Plenty  couh'  '■■■ 
from  $9  to  $10  a  ton. 


54  HURTT    COURT-MARTIAL. 

Q.  Do  you  know  what  Dalton  received  ? 

[Question  objected  to  by  the  accused  and  withdrawn.] 

Q.  Did  Captain  Hurtt  ever  tell  you  what  Dalton  wiis  to  receive  ?— 
A.  I  never  had  it  direct  from  Captain  Hurtt,  I  only  know  from  Dalton 
himself. 

Q.  Did  you  ever  see  any  vouchers  issued  to  Dalton  I — A.  I  did  not. 

Q.  You  may  state  your  recollection  of  what  was  published  in  the  pa- 
pers as  to  the  rate  paid  for  the  forage. 

[Question  objected  to  by  the  accused  on  the  ground  that  the  testi- 
mony was  incompetent;  2(1,  that  the  newspaper  was  incompetent;  3d, 
that  if  it  be  desirable  it  might  be  obtained  from  the  newspaper  direct. 

Before  pressing  the  objection,  the  judge-advocate  asked  and  obtaiuw 
permission  of  the  accused  to  put  the  following  questions  : 

Q.  Do  you  recollect  in  what  paper  you  saw  it  f-r-A.  It  was  in  the  Cin- 
cinnati Commercial. 

Q.  Do  you  know  what  became  of  the  paper  ? — A.  It  was  torn  up. 

Q.  What  was  the  price  you  saw  named  f 

[Question  objected  to  by  the  accused.] 

The  judge-advocate  in  reply  said,  the  rule  of  the  Department  required 
the  publication  in  the  public  papers  of  the  terms  on  wliich  the  contracts 
were  let,  and  that  all  parties  interested  were  required  to  iu)tice  that 
fact,  and  that  it  the  paper  containing  the  terms  was  lost,  the  witoess 
might  testify  from  his  recollection. 

The  court  was  then  cleared  for  deliberation  ;  on  being  re-opened  the 
judge- advocate  announced  to  the  accused  that  the  objection  was  over- 
ruled. 

A.  He  was  to  receive  $14  a  ton  for  the  hay. 

Q.  You  say  he  commenced  delivering  on  the  first  day  of  October!— 
A.  Yes,  sir. 

Q.  What  did  Dalton  say  he  received  for  the  forage  he  delivered  that 
month  f  • 

[Question  objected  to  by  the  accused  on  thegroundthntM.  A.  Dalton 
had  been  a  witness  for  the  Government  and  might  himself  have  te.**ti- 
fied  in  the  case,  and  that,  if  important,  he  might  be  still  further  exam- 
ined.] 

The  judge-advocate  replied  that  the  testimony  of  the  witness  was 
competent,  quoting  Greenleaf,  sections  13  and  14. 

The  court  was  cleared  for  deliberation ;  on  being  re-opened  the  judge- 
advocate  announced  that  the  objection  was  overruled. 

A.  He  told  me  he  was  to  receive  $14  a  ton  for  the  hay,  according  to 
the  pri(?e  published. 

Q.  Do  you  know  what  he  actually  did  receive  f — A.  I  do  not. 

Q.  State  who  kept  the  account  of  the  men  employed  at  those 
grounds. — A.  I  kept  the  time  of  the  men  who  were  under  me ;  there 
were  three  dift'erent  squads  at  the  time  I  was  superintendent  there. 

Q.  How  many  men  were  under  you  ? — A.  From  50  to  80,  averaging 
65  to  70.     I  kept  their  time. 

Q.  State  if  the  men  worked  full  time  or  lost  time  occasionally.— A. 
There  was  a  class  of  them  that  lost  four  or  five  days  every  mouth; 
those  that  were  not  very  industrious. 

Q.  What  pay  did  they  receive  per  month  f — A.  Thirty  dollar^  aud 
their  rations. 

Q.  State  to  the  court  if  you  have  any  knowledge  of  the  manner  of 
making  up  the  rolls  of  these  men,  and  how  you  have  that  knowled^^e.— 
A.  1  was  required  to  report  to  Captain  Hurtt  the  nnmes  of  the  w^n 
employed  and  the  time  which  each  one  had  worked,  which  I  did  at  the 
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end  of  every  month,  and  the  mustering  pay-rolls  were  made  up  at  his 
office. 

Q  State  if  the  mustering  pay-rolls  were  made  up  to  include  more 
time  than  the  amount  actually  worked  f-s—A.  In  the  mustering  pay-rolls 
for  the  month  of  September,  no  deduction  was  made  for  the  time  lost 
by  some  of  the  men  during  that  month. 

Q.  Uow  many  men  in  your  employ  do  you  suppose  lost  time  during 
that  month  ? — A.  Twenty  or  twenty-live.    I  cannot  say  exactly. 

Q.  Did  they  sign  the  rolls  as  made  for  full  time  ? — A.  They  did. 

Q.  How  were  they  paid  I — A.  They  received  pay  from  the  time  they 
had  actually  worked. 

Q.  Did  you  ever  have  any  conversation  with  Captain  Hurtt  in  refer- 
ence to  the  payment  of  these  men  ? — A.  I  did  not. 

Q.  Had  you  ever  any  conversation  with  Captain  Hurtt  as  to  the  man- 
ner in  which  contractors  filled  their  contracts  for  furnishing  forage  f — 
A.  I  had  a«  to  the  kind  of  forage  furnished,  and  the  scanty  quantity. 

Q.  State  what  conversation  you  had  with  Captain  Hurtt. — A.  I  com- 
plained that  not  a  sufficient  quantity  of  forage  was  furnished  to  satisfy 
the  wants  of  the  animals ;  that  they  were  suffering  from  the  lack  of  food  ; 
that  sometimes  for  a  week  at  a  time  they  would  not  receive  from  day 
to  day  enough  to  appease  their  hunger.  1  told  him  also  that  the  quality 
of  the  forage  was  very  poor ;  that  it  was  not  sufficient  for  the  animals 
even  if  it  had  been  furnished  in  full  weight  accordance  to  the  allowance 
of  the  regulations,  and  he  said  he  was  doing  the  best  he  could  for  tlie 
animals.  I  told  him  there  was  plenty  of  forage  to  be  had  in  the  country 
i-ound  about,  if  he  would  send  out  a  man  to  purchase,  and  he  told  me 
he  could  manage  his  affairs  in  that  respect  without  my  assistance. 

Q.  State  if  any  man  was  sent  out  to  purchase  or  if  any  effort  was 
made  to  obtain  forage. — A.  Not  to  my  knowledge. 

Q.  State  if  any  loss  accrued  to  the  Government  from  that  fact. — A. 
The  mules  suffered  very  greatly  and  grew  thin  in  flesh;  but  none  died 
from  lack  of  food,  though  some  did  from  the  quality. 

Q.  Did  any  die  from  lack  of  proper  food  ? — A.  If  the  kind  of  forage 
that  was  published  in  the  contract  liad  been  furnished,  I  do  not  think 
any  would  have  died,  certainly  not  so  many  as  did. 

Q.  Did  any  change  for  the  better  take  place  in  the  management  of 
the  affairs  after  you  had  thus  notified  Cai)tain  Hurtt  ? — A.  No,  sir. 

The  court  then  adjourned  to  meet  on  Wednesday,  February  10,  at  10 
o'clock  a.  m. 


NINTH  DAY. 


Court-Mabtial  Room,  Cincinnati,  Ohio, 

February  10,  18G4 — 10  o^clock  a,  m. 

The  court  met  pursuant  to  adjournment. 

The  same  members  present  as  yesterday ;  also  the  judge-advocate, 
the  accused,  and  his  counsel. 

The  record  of  yesterday  was  read  and  approved. 

The  examination  of  Capt.  J.G.Taylor,  a  witness  for  the  Government, 
was  then  resumed. 

By  the  Judge- Advocate  : 
Question.  With  respect  to  the  forage  purchased  in  September,  in 
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open  market,  who  kept  the  account  of  those  purchases  ? — Answer.  I 
did. 

Q.  Did  you  keep  the  names  of  the  persons  from  whom  the  forage  was 
purchased  f — A.  I  did. 

Q.  Do  you  recollect  what  became  of  that  memorandum! — A.  I  had 
it  kept  in  a  little  book  which  I  left  at  camp  when  I  went  out  of  Captain 
Hurtt's  employ. 

Q.  What  became  of  that  book  ? — A.  I  couhl  not  say.  I  suppose  it  is 
among  Captain  Hurtt's  papers.     1  passed  it  to  Mr.  Marsh. 

Q.  Did  it  contain  the  names  of  parties  from  whom  you  purchased  ?— 
A.  The  names  of  the  parties  and  the  amounts  purchased.  I  had  to 
report  to  Captain  Hurtt  the  amount  received  at  camp  during  the  month, 
and  that  I  reported  on  paper. 

Q.  Did  you  also  keep  a  book  of  the  names  of  parties  whom  you  had 
under  your  charge  ? — A.  I  did. 

Q.  What  became  of  it  I— A.  I  left  that  also  at  the  camp  under  the 
care  of  Mr.  Marsh.  [The  report  of  forage  for  the  month  of  September 
was  here  handed  to  the  witness.] 

Q.  What  paper  is  that  ? — A.  It  is  a  report,  called  for  by  Captain  Hurtt, 
of  forage  received  during  the  month  of  September,  from  the  1st  to  the 
20th,  inclusive. 

Q.  What  are  the  names  on  that  paper  f — A.  Names  of  the  parties  who 
furnished  forage  at  the  camp. 

Q.  Are  they  the  names  of  parties  from  whom  you  purchased  forage! 
— A.  Yes,  sir ;  and  they  delivered  the  amount  set  out  there. 

Q.  Who  authorized  you  to  make  these  purchases? — A.  Captain  Hurtt, 
bv  verbal  instructions. 

Q.  During  September  did  H.  T.  Cole,  to  your  know^ledge,  furnish  any 
forage  at  that  camp  I  A.  Not  tO  my  knowledge,  on  his  own  account; 
we  have  none  credited  to  his  name  at  all. 

Q.  And  Dalton,  you  say,  commenced  October  1  ? — Yes,  sir. 

Q.  What  abstract,  if  any,  should  show  the  purchases  of  forage  made 
by  Captain  Hurtt  during  the  month  of  September! — A.  Abstract  D, for 
the  month  of  September,  should  show  the  purchases  made  and  from 
whom  they  were  made. 

Q.  Have  you  examined  abstracts  A  and  D? — A.  Yes,  sir;  I  have 
examined  the  report  also. 

Q.  Can  you  give  me  a  list  of  the  names  which  do  not  appear  on  that 
abstract  of  persons  from  whom  you  purchased  forage  for  the  Govern- 
ment?— A.  1  can.  The  names  of  some  do  not  appear  on  that  abstract; 
some  appear  for  a  part  of  the  amount  furnished,  and  for  the  balance 
their  names  do  not  appear,  and  vouchers  appear  lor  a  portion  furnished 
and  not  the  remainder. 

Q.  Give  first  the  names  that  do  not  appear,  and  then  those  that  ap- 
pear for  partial  amounts. — A.  Mr.  S.  Balser,  57,093  pounds  hay ;  Mr. 
Strong,  5,805  pounds  hay  ;  James  McAsh,  3,330  pounds  hay;  A.  Earn- 
hardt, 53,910  pounds  hay;  W.Langdon,  18,940  pounds  hay;  J.J.  Packer, 
25,040  pounds  hay;  D.  Brown,  11,960  pounds  hay;  E.  Powell,  4,(i6(l 
pounds  hay;  L.  Langdon,  31,830  pounds  hay;  James  Townsend,  5,335 
pounds  ha\' ;  J.  L.  Riddle,  24,300  pounds  hay  ;  E.  Sagdon,  15,175  pounds 
hay;  J.  C.  Conklin,  9,590  pounds  hay;  J.  Wheeler,  6,765  pounds  hay; 
S.  Bonnell,  27,385  pounds  hay;  L.  White, 33,800  pounds  hay;  S.  Allen, 
1,860  pounds  hay;  W.  Evans,  3,825  pounds  hay;  W.  Evans,  4,375 
pounds  hay;  John  Sullus,  6,355  pounds  hay;  Robert  Gardner,  5,29() 
pounds  hay  ;  L.  White,  25,175  pounds  hay;  M.  E.  Tucker,  9,790  pounds 
hay}  K.  D.  Mayhew,  15,230  pounds  hay ;  Mr.  Harris,  2,025  pounds  hay; 


HURTT    COURT-MARTIAL.  57 

E.  C.  Middleton,  3.530  pounds  hay ;  E.  C  Middleton,  3,485  pounds  hay; 
John  Harnel,  33,585  pounds  hay ;  John  Hamel,  7,905  pounds  hay ;  Ste- 
phen Mcljean,  4,040  pouuds  hay;  A.  S.  Foster,  14,735  pounds  hay. 
This  is  the  list  of  those  whose  names  do  not  appear  at  all  ou  the  abstract. 
Those  who  appear  to  have  had  vouchers  issued  for  a  part  of  the  fora^^je 
delivered  are,  J.  Eoseboon,  who  appears  to  have  had  no  vouchers  issued, 
for  7,345  pounds ;  J.  A.  Rideuborr,  for  4,875  pounds ;  to  P.  Gouklin  there 
appears  to  be  no  vouchers  for  21,9tJ5.  I  am  uuable  to  give  the  exact 
amount  of  Mr.  Oonklin's.  L.  Stigebouer  had  a  voucher  for  2,194  pouuds, 
and  none  for  22,546  pounds. 

Q.  Do  you  say  that  these  parties  you  have  named,  as  well  as  others 
to  whoui  vouchers  were  issued,  are  those  from  whom  you  purchased! — 
A.  Yes,  sir;  from  part  of  them  my  father  purchased  ;  he  bought  more 
than  I  did,  I  think,  but  I  was  informed  each  day  of  the  purchases  made 
during  the  day,  and  the  names  of  the  parties  from  whom  they  were  made, 
and  the  amount  they  would  probably  be  able  to  furnish. 

Q.  You  say  no  hay  was  delivered  there  by  Cole  to  your  knowledge? — 
A.  I  was  there  all  the  time,  and  he  furnished  no  forage  to  my  knowledge. 
The  highest  price  paid  was  $10. 

Q.  Did  you  see  the  settlement  with  those  parties  whose  names  you 
have  read ;  did  you  see  them  paid  I — A.  I  saw  those  paid  who  received 
no  vouchers. 

Q.  Who  paid  them  ! — A.  Mr.  Cole  and  Mr.  Dalton. 

Q.  When  f — A.  Partly  during  the  latter  part  of  September  and  partly 
during  the  Ist  of  October. 

Q.  Were  they  paid  in  money  or  vouchers? — A.  They  were  p«aid  in 
money  by  Cole  &  Dalton,  at  the  rates  which  I  had  agreed  upon  before- 
hand with  the  men. 

Q.  Did  Captain  Hurtt  settle  with  these  men  in  any  way  to  your  knowl- 
edge f — A.  Not  to  my  knowledge ;  ihey  were  paid  money  by  Cole  & 
Dalton. 

[Two  vouchers  signed  by  Captain  Hurtt  were  here  put  in  evidence  by 
the  jiidge-advocate,  the  first  Dr.  to  Cole,  September  20  and  22,  for 
199,580  pounds  of  hay,  the  second  for  September  24  to  the  27th  for 
252,792  pounds  of  hay,  said  vouchers  hereto  attivched,  and  made  part  of 
this  record,  marked  D  and  E.] 

Q.  Were  any  ^uch  amounts  of  forage  delivered  by  Cole  at  Camp 
Monroe,  on  or  about  those  dates! — A.  No,  sir ;  there  was  not. 

Q.  Have  you  any  knowledge  of  either  Cole  or  D.iltoQ,  while  in  the 
Government  employ  and  pay,  purchasing  and  selling  any  forage  to  the 
Government  f — A.  They  were  purchasing  for  the  Government,  but  I 
have  no  knowledge  of  their  selling  any  forage  of  any  kind  to  the  Gov- 
ernment 

Q.  State  to  the  court  what  you  know  in  reference  to  the  Government 
teams  hauling  forage  for  Dalton  while  he  was  a  contractor  for  the  Gov- 
ernment.— A.  After  he  began  to  furnish  the  camp  with  forage,  the 
teams  of  the  camp  were  frequently  used  to  haul  forage  from  the  farmers 
around,  from  whom  he  purchased  it ;  that  was  during  the  mouth  of 
October. 

Q.  What  distance  have  yon  known  the  teams  to  go  to  haul  forage! — 
A.  I  suppose  nine  or  ten  miles. 

Q.  How  frequently  did  this  occur? — A.  Sometimes  almost  every  day 
in  the  week,  sometimes  not  for  a  week  at  a  time.  I  have  known  as 
many  as  thirty  teams  go  out  in  one  day. 

Q.  What  distance ! — A.  1  suppose  about  nine  miles.  ^ 
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Q.  Under  whose  directions  were  those  teams! — A.  They  went  out 
under  the  direction  of  the  wagon-master,  and  by  order  of  Captain  Hurtt. 

Cross-examination  by  the  Accused  : 

Q.  Wliat  date  was  this  hauling  you  speak  off — A.  I  could  not  recol- 
lect, because  I  speak  from  memory,  but  it  was  some  time  either  iu  the 
first  or  se(!ond  week  of  October.    I  am  pretty  tfure  of  that. 

Q.  How  do  yon  know  Captain  Hurtt  ordered  these  teams  to  go  out? 
Did  you  see  the  order  or  hear  him  give  it  ontf — A.  I  had  an  order  to 
furnish  the  teams  from  Cole,  who  was  general  superintendent  of  the 
camp. 

Q.  Is  that  the  only  way  by  which  you  know  of  Captain  Hurtt  giving 
the  orders — that  you  got  an  order  from  Cole  f — A.  To  the  best  of  in j re- 
collection it  is. 

Q.  Who  had  charge  of  these  teams  at  the  time? — A.  I  had  charge  of 
part  and  Mr.  Clark  liad  charge  of  part. 

Q.  Did  you  ever  have  charge  of  thirty  teams  at  one  time  ? — A.  I  did 
nor. 

Q.  How  many  teams  had  you  charge  of  at  any  time  ?— A.  I  have  had 
as  many  as  live  or  six. 

Q.  How  many  superintendents  of  teams  were  there  there? — A.  Mr. 
Clark  had  general  superintendence  of  trains;  as  organized,  each  tmiaof 
twenty-five  teams  had  a  wagon  master  in  addition. 

Q.  Were  not  these  teams  kept  at  another  camp? — A,  They  were. 

Q.  You  say  Cole  was  general  superintendent  of  the  camp? — A.  Yes, 
sir;  of  the  twocamps,CampMonroeand  Camp  Harrison :  hebroughtouta 
letter  from  Captain  Hurtt  appointing  him  superintendent  of  the  two 
cam])s,  and  we  were  required  to  obey  his  orders.  The  order  I  spoke  of 
was  before  he  had  the  letter  appointing  him  superintendent. 

Q.  Then  you  did  not  see  the  order,  but  only  know  what  Cole  told 
you  f — A.  The  teams  I  furnished  on  Cole's  verbal  order,  and  at  that  time 
1  was  under  Cole. 

Q.  Will  you  state  more  fully  the  nature  of  your  duties  at  the  camp?— 
A.  At  first  i  hired  or  discharged  men  as  they  were  needed,  or  as  they 
misbehaved.  I  bought  forage,  hay  principally  ;  corn  and  oats  were  fur- 
nished from  the  city  ;  of  these  I  never  bought  but  small  quantities,  but 
most  of  the  hay  furnished  for  the  camp  I  purchased  until  Captain  Hurtt 
instructed  me  to  cease  purchasing;  and  I  was  to  receipt  for  all  stock  tbat 
came  into  camp,  and  take  receipts  for  all  stock  that  went  out;  and  I  had 
to  see  to  such  teams  as  were  kept  at  the  camp  to  do  the  neceSvSary  haul- 
ing; to  see  that  the  animals  received  their  necessary  allowance  of  food 
per  day,  and  that  they  were  kept  as  they  should  be ;  and  while  they 
were  building  it  I  had  charge  of  the  blacksmith's  shop;  afterward  a 
superintendent  of  blacksmith's  shop  came  out,  and  took  that  dftty  Irom 
me. 

Q.  Did  Cole  appoint  you  ? — A.  I  was  appointed  by  Captain  Hnrtt  I 
obeyed  Cole's  orders  because  Captain  Hurtt  had  ordered  me  to  do  so. 

Q.  Were  you  in  charge  there  before  Captain  Hurtt  came  there?— A. 
I  was;  when  Captain  Hurtt  came  there  he  found  me  there. 

Q.  When  was  it  Captain  Hurtt  went  there? — A.  He  took  the  camp 
on  the  1st  of  September.  1  was  instructed  by  Capt^ain  Smith,  with 
whom  I  was  previously,  that  he  would  take  charge  the  1st  of  September. 
He  had  been  in  the  army  of  Maryland,  I  understood,  before  that. 

Q.  This  1st  of  September  was  just  previous  to  the  Kirby  Smith  raid, 
was  it  not? — A.  I'es,  sir. 

Q.  During  that  month  of  September,  how  many  mules  and  horses  had 
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Ton  at  tlint  camp  nnder  your  charge! — A.  On  the  first  of  Septemltpr, 
wlipii  Captain  Sniitb  turned  over  to  Captain  Hiirtt,  I  liiwl  l»etwe«M  700 
and  801) ;  then  we  received  an  installment  of  horses  and  mules,  of  Home 
l,L'(H),tliat  were  run  in  from  Kentucky,  and  the  stock  wsis  increased  from 
time  to  time  until  we  had  4,500  mules  nud  1,500  head  of  horses,  all  at 
one  time. 

Q.  Waa  not  the  number  continually  changing  very  mnchT — A.  Yes, 
sir. 

Q.  Whose  duty  was  it  to  receive  the  mnle  accounts,  and  see  that  they 
were  properly  connied  out ! — A.  That  was  my  ditty. 

Q.  Whose  duty  was  it  to  see  that  they  were  properly  fed  and  taken 
care  of. — A.  That  was  my  duty  also. 

Q.  IJow  many  men  bad  you  under  yon  at  that  lime!  A.  The  num- 
ber varied  acconling  lo  the  numberof  animals  to  betaken  cure  of;  I  had 
as  high  as  75  or  SO  at  one  time.  1  commenced  with  about  LM  or  30,  but 
tbey  average<l  60  or  05. 

Q,  Whose  duty  was  it  to  oversee  themf — A.  That  was  my  business, 
and  I  had  my  hands  pretty  full. 

Q.  Had  you  much  time  to  go  to  the  country  to  purchase  hay  T — A.  I 
had  not ;  farmers  came  to  the  camp. 

Q.  All  that  you  purchased,  then,  waa  what  farmers  brought  to  the 
caiupt — A.  Yes,  sir;  farmers  would  come  to  the  camp  and  tell  me 
what  kind  of  hay  tbey  had,  and  they  would  bring  me  a  sample  loiid ;  if 
it  was  such  hay  as  they  represeuted,  I  would  take  it,  but  not  other- 
wise. 

Q.  And  where  did  yotn"  father  purchase ! — A.  Itouud  about  the  camp, 
as  I  di<l. 

Q.  Then  so  far  aa  your  father's  purchases  were  concerned,  you  only 
know  of  them  from  what  he  stated ! — A.  That  is  all,  of  conr.se,  Ucea- 
sionally  I  would  be  present  when  he  would  make  a  bargain  with  a  faiiuer, 
but  as  a  general  thing  I  only  knew  from  hia  statements. 

Q.  What  were  your  fathei-'s  duties  there  T — A.  I  was  sometimes  puz- 
zled to  define  his  duties.  He  seemed  to  be  at  first  a  sort  of  general 
superintendent,  the  same  as  Cole  was  afterward.  Mr.  Cole,  1  under- 
stood, relieved  him  from  the  general  superintendence. 

Q.  How  do  you  know  itf — A.  Because  his  poaitiou  was  not  formally 
defined  by  Captain  Hurtt ;  while  he  was  in  his  employ  he  never  seemed 
to  have  a  special  or  particular  duty  as.sigued  to  him. 

Q.  l>o  you  not  know  that  Captain  Hnrtt  never  recognized  your  father 
as  a  superintendent  at  atlT — A.  Sometimes  he  did  and  sometimes  he 
would  not. 

Q.  Did  he  send  him  a  letter  stating  that  he  was  not  known  as  super- 
intendent, or  reciignized  as  such  I — A.  Xot  that  I  recollect. 

Q.  What  did  yonr  father  do  there  t — A.  He  purchased  forage  and  lum- 
ber for  building  stalls,  and  hired  carpenters  to  put  up  the  stalls  and  racks 
for  mules  to  teed  in  ;  and  bought  lumber  and  su[>erintended  ihe  erection 
of  a  sort  of  barracks  or  shanties  at  Camp  Harrison  for  the  teamsters  to 
live  in,  and  seemed  to  make  himself  generally  useful. 

Q.  Were  not  those  you  have  mentioned  hia  principal  duties  there! — 
A.  Yes,  sir. 

Q.  Was  not  that  about  aa  much  as  one  man  could  do  at  one  time* — 
A.  Ko,  sir;  I  do  not  think  it  was. 

Q.  How  many  men  did  he  have  to  help  him  do  that? — A.  I  think 
about  aa  high  as  thirty  cari'cnters  be  had  nt  one  time. 
-  Q.  Did  be  not  have  at  one  time  as  high  as  fifty  or  sixty  f — , 
sir;   he  did  at  one  time  when  we  were  under  very  great  prest 
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believe  one  hundred  came  out  and  reported  at  once ;   but  they  only 
remaiued  a  day  and  a  half. 

Q.  Were  those  horses  and  mules  that  came  into  camp  made  into 
teams  f — A.  Yes,  sir. 

Q.  Who  kept  an  account  of  how  many  went  out  and  how  many 
returned  ? — A.  They  generally  drove  into  the  corral  where  they  were 
hitching  up  teams,  and  1  called  on  Clark  and  got  from  him  a  receipt  for 
as  many  mules  as  made  up  these  mule  teams. 

Q.  Were  not  a  good  many  of  those  mules  and  horses  in  a  bad  condi- 
tion ! — A.  Yes,  sir ;  those  we  got  from  Kentucky  were. 

Q.  To  what  extent  was  this  the  case! — A.  There  were  about  twelve 
hundred  that  came  in  from  Kentucky,  and  the  horses  and  mules  were 
in  very  poor  order. 

Q.  bo  you  say  that  any  of  those  horses  and  mules  died  for  want  of 
food  f — A.  No,  sir ;  they  did  not. 

Q.  Did  any  of  them  die  for  want  of  proper  feed  and  forage! — A.  Yes, 
sir ;  they  did. 

Q.  When  was  that! — A.  In  September  and  October.  The  latter 
part  of  September  and  the  first  part  of  October  they  were  fed  ou  corn 
fodder  and  green  corn,  and  this  feed  gave  many  of  the  mules  the  colic 
We  lost  as  many  as  five  or  six  on  one  day. 

Q.  When  was  that! — A.  It  was  somewhere  between  the  last  week  in 
September  and  the  second  week  in  October. 

Q.  Do  you  mean  to  say  that  in  the  loss  of  these  horses  and  mules 
Captain  Hurtt  was  in  any  way  to  blame  for  it! — A.  I  thought  that  if 
the  animals  had  been  furnished  with  hay  instead  of  corn-stalks  ibey 
would  not  have  died,  and  I  think  so  still. 

Q.  How  much  of  that  corn  fodder  was  fed  to  them  ! — A.  I  could  not 
say  ;  we  had  as  high  as  twenty  to  twenty-five  army-wagon  loads  of  tbe^ 
corn-stalks  brought  in  in  a  day  ;  they  were  then  thrown  into  racks  and 
the  animals  ate  any  amount  they  wanted. 

Q.  Did  Ca[)tain  Hurtt  feed  them  or  give  directions  as  to  how  raueh 
was  to  be  given  them  ! — A.  No,  sir;  I  fed  them. 

Q.  Suppose  they  had  not  eaten  so  much  of  that  stuflF,  would  they  have 
got  the  colic! — A.  No,  sir;  I  do'not  think  they  would. 

Q.  Will  you  state  to  the  court  whether  in  this  feeding  of  the  animals 
Cai)tain  Hurtt  was  in  any  way  to  blame  for  it! — A.  I  should  say  tliutin 
the  kind  of  forage  furnished  he  was  to  blame,  for  it  was  the  kind  fur- 
nished that  gave  the  mules  the  colic.  Captain  Hurtt  was  not  thereto 
say  how  much  should  be  fed  out  per  day,  but  there  was  no  storage- room 
at  camp,  and  no  barn  or  rack  in  which  to  store  it,  and  there  was  no 
place  where  it  could  be  put  where  the  mules  could  not  get  it. 

Q.  And  you  fed  it  out  as  fast  as  it  came  in  ! — A.  Yes,  sir. 

Q.  Could  it  not  have  been  kept  in  the  amphitheater? — A.  No,  sir. 

Q.  You  say  that  as  many  as  five  or  six  mules  died  per  day ! — A.  1  said 
that  on  one  day  five  or  six  did  die. 

Q.  Did  not  some  of  these  die  from  other  diseases! — A.  Yes,  sir;  we 
lost  many  from  distemper,  and  some  from  glanders  and  lung  fever,  and 
from  various  diseases  animals  are  subject  to. 

Q.  Was  there  an  unusual  number  died  for  the  number  that  was  in 
camp  and  the  character  of  the  animals  received! — A.  Yes,  sir;  I  think 
there  was. 

Q.  How  many  do  you  suppose  died  in  September  in  that  way  ! — A.  I 
could  not  state,  but  the  book  that  I  kept  would  show  the  exact,  amount 
and  the  cause  of  their  death.  1  had  to  make  returns  and  make  affidavit 
to  Captain  Hurtt  as  to  the  number  and  cause  of  their  death. 
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Q.  And  you  did  make  affidavit  to  Captain  Hurtt  as  to  the  cause  of 
the  animals'  death,  did  you  not! — A.  Yes,  sir. 

Q.  And  you  stated,  did  you  not,  that  the  animals  had  recived  all 
proper  care  and  attention  to  prevent  their  death  ! — A.  Yes,  sir. 

Q.  And  was  that  affidavit  true! — A.  Yes,  sir. 

Q.  Do  you  Know  how  many  horses  and  mules  died  in  September? — A. 
No,  sir. 

Q.  Do  you  not  know  that  only  four  mules  and  three  horses  died  in 
that  whole  camp  in  the  month  of  September! — A.  If  that  is  all  the 
book  shows,  that  is  correct,  but  1  should  think  there  was  a  great  many 
iriore 

Q.  What  you  swore  to  at  the  time  was  correct,  was  it  not ! — A.  Yes, 
sir ;  as  it  would  then  be  fresh  in  my  memory. 

Q.  You  say  the  animals  were  fed  on  straw  at  that  time! — A.  Yes, 
sir. 

Q.  Was  it  cut  up  with  a  chopper  or  knife ! — A.  Not  while  I  was 
there,  but  it  was  afterward,  as  1  know  from  personal  knowledge. 

Q.  Was  not  that  straw  reported  for  as  straw  and  paid  for  as  such  ! — 
A.  I  reported  it  as  straw,  and  the  men  from  whom  it  was  bought  re- 
ceived pay  for  it  as  straw,  so  far  as  1  know. 

Q.  Do  you  not  know  that  the  veterinary  surgeon  requested  that  str^  w 
should  be  given  to  the  animals  as  being  useful  in  their  then  condi- 
tion ? — A.  I  never  heard  him  make  any  such  request. 

Q.  Then  you  do  not  know  whether  he  did  or  not ! — A.  No,  sir. 

Q.  What  was  your  age  then  ! — A.  I  was  twenty-three. 

Q.  Had  yon  then  any  special  experience  of  horses  and  mules,  and 
their  diseases  I — A.  I  came  with  Captain  Dickerson,  when  he  first  came 
to  this  city,  and  I  had  sole  charge  of  almost  all  the  stock  purchased  by 
Captain  Dickerson  and  Captain  Schmidt  up  to  the  time  I  was  under 
Captain  Hurtt. 

Q.  Wa«  not  the  amount  of  stock  small  as  compared  to  that  thrown 
upon  your  hand  at  that  time! — A.  Yes,  sir,  though  I  have  had  as  many 
as  1,000  or  1,200  head  at  one  time. 

Q.  When  Dalton  and  Cole  were  at  camp  did  they  not  do  all  that  they 
could  to  feed  the  horses  and  mules  properly? — A.  They  appeared  to  be 
working  hard  to  do  so  all  the  time. 

Q.  Did  not  the  price  of  forage  rise  considerably  soon  after  the  middle 
of  September  or  during  the  latter  part  of  that  month  ! — A.  The  farmers 
around  there  were  disposed  to  put  up  the  prices,  sometimes  very  much 
higher. 

Q  Do  you  not  know  that  about  the  1st  of  October,  or  before,  there 
ranie  over  the  farmers  a  great  distrust  of  Government  vouchers  ? — A. 
Yes,  sir. 

Q.  Do  you  not  know  that  it  was  very  difficult  to  get  farmers  to  deliver 
bay  ami  receive  Government  vouchers  at  that  time? — A.  They  would, 
of  course,  always  prefer  currency,  but  there  was  a  distrust  among  the 
farmers  about  these,  and  some  few  refused  to  receive  vouchers,  but  not 
the  majority. 

Q.  How  do  you  know  ! — A.  1  only  know  from  my  conversation  with 
them. 

Q.  But  you  do  know  that  there  was  distrust  among  the  farmers  to 
deliver  forage  and  hay  for  vouchers  about  that  time! — A.  Yes,  sir. 

Q.  You  say  that  you  kept  an  account  and  made  returns  of  the  number 
of  men  employed  there,  and  that  some  of  them  were  returned  as  absent 
for  a  number  of  days  and  were  paid  for  just  what  they  worked  ? — / 
Yes,  sir. 
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Q.  And  I  iiTiderstaud  you  to  say  that  on  the  pay-rolls  there  were  no 
returns  of  absent,  and  cousequent  reductions  t — A.  Yes,  sir. 

Q.  How  do  you  know  f — A.  I  saw  it  at  the  camp  office  the  day  they 
were  paid. 

Q.  Whose  office  was  that! — A.  It  was  my  office. 

Q.  Who  paid  themf — A.  One  of  the  Dunans,  I  think  the  younger 
one. 

Q.  Who  was  there  at  the  time? — A.  Mr.  Dnnan  and  myself,  Mr. 
Marsh,  Mr.  Crisp,  and  the  men  who  were  being  paid. 

Q.  Are  you  sure  there  was  no  return  of  "  absent  '^  of  those  who  bad 
lost  time  ;  and  are  you  sure  they  were  paid  for  the  whole  month  ! — A.  I 
am,  because  I  had  my  attention  specially  directed  to  it  by  Mr.  Crisp. 

Q.  Captain  Hurtt  was  not  there,  was  he! — A.  No,  sir. 

Q.  Did  you  ever  report  this  circumstance  to  Captain  Hurtt ! — A.  !?o, 
sir. 

Q.  And  so  far  as  you  know,  then,  Captain  Hurtt  had  no  knowledge 
of  it! — A.  So  far  as  I  know,  but  of  course  1  could  not  tell  whether  he 
knew  anything  about  it  or  not. 

Q.  Who  made  up  these  muster  or  pay  rolls  ! — A.  I  don't  know.  They 
were,  I  believe,  made  up  in  the  office,  by  Mr.  Batelle,  possibly,  but  I 
have  forgotten  who  did  make  them  up. 

Q.  You  spoke  of  an  office  at  the  camp  ;  how  far  was  it  from  the  city?— 
A.  Seven  miles. 

[A  muster-roll  was  here  handed  to  the  witness.] 

Q.  Is  that  one  of  the  rolls!— A.  No,  sir;  this  is  a  list  of  carpenters. 
I  kept  the  time  of  the  carpenters. 

Q.  Is  there  any  lost  time  marked  there  ! — A.  I  see  some  stoppages 
taken  out. 

[A  receipt-roll  from  the  1st  to  the  5th  of  October  was  here  handed  to 
the  witness.] 

Q.  Do  you  see  any  stoppages  taken  out  there! — A.  Yes,  sir;  but 
this  roll  is  for  carpenters  employed  from  the  1st  to  the  5th  of  October; 
the  rolls  to  which  I  testified  before  were  tbe  September  rolls.  I  never 
before,  to  my  knowledge,  saw  the  October  rolls. 

Q.  Do  you  not  find  in  these  rolls  several  stoppages  marked  ?— A. 
Yes,  sir. 

Q.  Do  you  know  the  first  time  that  Captain  Hurtt  received  any  moDey 
to  pay  the  men  on  those  pay-rolls! — A.  No,  sir;  I  do  not.  We  did  not 
get  our  pay  till  about  the  1st  of  October;  I  don't  remember  exactly 
when.  The  i)ay  ment  for  September  was  somewhat  delayed,  because  they 
said  they  had  no  funds. 

[A  September  pay-roll  was  handed  to  the  witness.] 

Q.  Is  that  the  September  pay-roll!— A.  Yes,  sir. 

Q.  Is  there  any  notice  there  of  lost  time  ! — A.  Yes,  sir ;  one  man  lost 
a  day. 

Q.  Was  this  made  up  to  the  1st  of  Septenaber  ! — A.  Yes,  sir. 

Q.  And  payment  wa^;} delayed  till  October! — A.  Yes,  sir. 

[A  September  pay-roll  was  handed  to  the  witness,  marked  F,  hereto 
attached  and  made  part  of  this  recordj 

Q.  Please  examine  that  roll. — A.  These  are  some  of  my  men,  car- 
penters, and  there  is  rei)ort  of  one  man  losing  six  days  in  September. 

[Another  pay-roll  for  September  was  handed  to  the  witnesvS.J 

Q.  Please  examine  that;  is  there  any  lost  time  mentioned  there!— A. 
Yes,  sir. 

[The  blacksmith's  pay-roll  for  September  was  then  handed  to  the  wit- 

jje«s.J 


HURTT    COURT-MARTIAL.  63 

Q.  What  is  this! — A.  Those  are  Mr.  Crisp's  inei). 

Q.  Can  yon  remember  the  names  of  all  these  men  ? — A.  I  know  part 
of  them,  but  I  have  only  an  impression  in  regard  to  some. 

Q.  It  would  perhaps  be  diflfieult  for  you  to  remember  the  names  of 
those  men  at  this  time  ? — A.  I  knew,  personally,  every  man  whom  1  em- 
ployeil.  This  reports  loss  of  time  for  September,  but  they  were  Mr. 
Crisp's  men,  blacksmiths,  and  I  had  nothing  to  do  with  them. 

Q.  Are  you  not  satisfied  that  you  were  mistaken  in  saying  that  no 
deductions  were  made  for  lost  time? — A.  No,  sir. 

Q.  But  you  find  that  there  are  deductions  for  lost  time  ? — A.  There 
was  no  lost  time  reported  on  the  pay-rolls  I  saw. 

Q.  How  many  did  you  see! — A.  I  saw  the  pay-rolls  for  my  men  for 
Sei)tem  ber. 

Q.  You  do,  nevertheless,  find  it  so  reported  here! — A.  I  find  one  man 
lost  six  days,  and  the  carpenters  who  were  under  my  father's  supervis- 
ion have  their  lost  time  deducted. 

Q.  Do  you  know  how  many  men  Captain  Hurtt  had  under  him  in  Oc- 
tober ! — A.  I  do  not. 

Q.  Do  you  not  know  that  it  sometimes  ranged  to  near  1,300  men! — A. 
I  understood  so,  and  believe  it  was. 

Q.  Do  you  know  how  many  clerks  he  had  writing  and  making  up 
statements  ! — A.  I  do  not,  but  I  know  he  had  a  great  many. 

Q.  Do  you  not  know  that  it  was  impossible  for  him  personally  to  know 
all  these  facts  ! — A.  There  was  no  one  man  who  could  attend  to  it  all. 

Q.  Do  you  not  know  that  he  had  to  rely  upon  clerks! — A.  Yes,  sir. 

[An  affidavit  bearing  the  date  of  October  29,  1862,  and  signed  by  the 
witness,  was  here  handed  to  him,  said  affidavit  marked  G,  and  made 
part  of  this  record.] 

Q.  Please  look  at  this  affidavit  of  October  29,  1862,  relative  to  those 
mules. — A.  That  is  my  signature  there ;  it  reads  like  my  affidavit ;  as 
near  as  I  can  recollect,  it  is  a  copy. 

[Another  affidavit  bearing  date  September  30,  1862,  signed  by  the 
witness,  was  then  handed  to  him,  which  he  read  to  the  court,  said  record 
marked  H,  hereto  attached,  and  made  part  of  this  record.] 

Q.  This  is  your  report  of  the  deaths  of  horses  and  mules  for  that 
month,  is  it  not! — A.  Yes,  sir. 

[A  report  on  the  deaths  of  horses  and  mules  for  the  month  of  Octo- 
ber was  here  handed  to  the  witness,  who  read  it  to  the  court.] 

Q.  This  is  a  report  for  October,  is  it  not! — A.  Yes,  sir;  up  to  the 
time  that  I  left. 

Q.  And  the  other  paper  read  is  for  the  month  of  September  !— A. 
Yes,  sir. 

Q.  And  the  fa<5t8  there  set  forth  are  true  to  the  best  of  your  belief, 
are  they  not  ? — A.  Yes,  sir.  I  was  under  the  impression  that  there  were 
more,  but  that  statement  is  correct. 

Q.  You  Have  stated  three  or  four  times  that  Dalton  commenced  de- 
livering forage  on  the  1st  of  October! — A.  He  commenced  delivering 
forage  on  the  1st  of  October,  but  whether  on  the  contract  or  not,  I  could 
not  say,  but  he  so  told  me. 

Q.  Are  you  not  mistaken  about  that ! — A.  He  told  me  before  October 
came  in  that  \\e  was  to  begin  delivering  forage  on  the  contract  on  the 
Ist  of  October,  and  he  commenced  in  accordance  with  what  he  said. 

Q.  Do  you  not  know  that  he  had  no  contract  till  the  8th  of  October, 
and  did  not  begin  delivering  till  the  15th  ! — A.  1  only  state  what  he 
told  me,  that  he  was  to  begin  in  October. 

Q.  Was  it  not  at  a  latter  date  that  he  made  this  statement^ — ^*  ^< 
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made  the  statement  to  me  ia  September  that  he  was  to  begin  in  Octo- 
ber. 

Q.  How  can  you  tell! — A.  My  recollection  of  it  is  very  distinct, and 
I  know,  because  up  to  the  1st  of  October  1  had  been  occasionally  pnr- 
chasing  forage  from  the  farmers  round,  and  after  that  date  L  puichaaed 
no  more. 

Q.  Was  Cole  helping  or  attending  to  this  matter  till  about  the  middle 
of  October  in  any  way  f — A.  1  think  he  was;  he  was  in  September,  and 
I  think  ho  may  have  continued  along  in  October. 

Q.  Do  you  mean  to  state  to  the  court  that  in  September  you  and  vour 
father  purchased  all  the  forage  .that  was  used  there  f — A.  No,  sir;  I  do 
not. 

Q.  Then  what  you  mean  is  that  you  purchased  some  and  that  yoor 
father  also  purchased  some  t — A.  That  is  all  I  claim.  1  do  not  claim 
that  all  was  purchased  by  myself  and  my  father. 

Q.  Did  you  and  your  father  have  any  trouble  with  Captain  Hurtt!— 
A.  Not  that  I  recollect. 

Q.  Did  you  not  threaten  to  beat  his  brains  out  with  a  club,  or  some- 
thing to  that  effect! — A.  No,  sir;  never. 

Q.  Did  you  make  any  threat  in  his  office  toward  Captain  Hurtt !— A. 
1  never  did. 

Q.  Did  you  at  camp  ! — A.  No,  sir. 

Q.  Did  you  not  say  at  camp  that  if  you  had  been  there  at  a  certain 
time  that  you  would  have  committed  some  violence  upon  Captain 
Hurtt ! — A.  Not  to  my  recollection  ;  it  is  not  my  habit  to  make  threats 
at  all ;  if  I  have  anything  to  do  I  generally  carry  it  out,  and  not 
threaten. 

Q.  Did  you  not  threaten,  after  some  trouble  with  your  father,  that  yon 
would  have  broken  Captain  Hurtt's  head  or  have  broken  your  crutch 
over  his  head  1 — A.  Yes,  sir;  I  did  say  that.  I  remember,  now  that  you 
speak  of  tlie  crutch. 

Q.  You  were  then  lame,  were  you  not ! — A.  I  was. 

Q.  It  was  with  some  difficulty  that  you  got  round,  was  it  not!— A. 
Yes,  sir. 

Q.  Did  you  leave  soon  after  that ! — A.  Yes,  sir. 

Q.  And  your  father  also  left,  did  he  not ! — A.  I  think  my  father  left 
about  the  1st  of  January.    I  left  the  21st  of  October. 

Q.  I  understood  you  to  say  that  you  saw  printed  in  the  Commercial 
an  account  of  the  Dalton  contract  I — A.  Yes,  sir. 

Q.  Do  you  not  know  that  that  was  not  published  by  authority,  or  in 
obedience  to  Captain  Hurtt's  orders  ! — A.  1  do  not. 

Q.  Do  you  not  know  that  by  an  order  of  the  Secretary  of  War  the 
publication  of  Government  contracts,  &c.,  was  confined  to  two  pa|)er8, 
the  Cincinnati  Gazette  and  the  Ohio  State  Journal  ! — A.  I  have  no  rec- 
ollection of  such  an  order  now. 

Q.  All  that  you  now  know  is  that  you  saw  a  contract  published  in  the 
Commercial ! — A.  Yes,  sir. 

Q.  And  you  say  that  that  advertisement  required  the  delivery  of  for- 
age from  the  1st  of  October  ! — A.  I  do  not  recollect  the  date  of  the  con- 
tract.   I  testified  as  to  the  price.of  the  hay,  which  was  $14  per  ton. 

Q.  Have  you  any  recollection  of  the  date  at  which  this  advertisement 
appeared  ! — A.  I  have  not ;  1  think  it  was  some  time  in  the  first  week  of 
October. 

Q.  You  also  stated  that  Dalton  told  you  what  he  got? — A,  Yes,  sir. 

Q.  Where  was  that? — A.  At  Camp  Monroe. 


HURTT   COURT-MARTIAL.  65 

Q.  Had  yon  aoything  to  do  with  making  up  that  contract  f — A.  No, 
sir. 

Q.  Had  you  anything  to  do  with  the  payment  of  Dalton  f — A.  Ko,  sir. 

Q.  Had  he  anything  to  do  with  you  in  relation  to  the  price  he  was  to 
receive  f — A.  No,  sir;  I  was  in  no  way  connected  with  the  contract  or 
with  Dalton  in  the  fulfillment  of  his  contract* 

Q.  Then  his  talk  was^  mere  casual  remark  made  by  him,  was  it  not  t — 
A.  I  was  talking  on  the  subject  when  he  made  the  remark. 

Q.  It  was  a  mere  matter  of  curiosity,  was  it  not  f — A.  Yes,  sir. 

By  the  Judge- Advocate  : 

Q.  You  say  you  talked  to  him  about  the  contract  some  time  in  Sep- 
tember as  to  when  he  was  to  commence  the  delivery  of  the  forage  f — A* 
Yes,  sir;  while  I  was  purchasing  in  September,  that  he  was  going  to 
have  the  contract  to  furnish  the  forage  for  the  camp  in  October 

[Question  and  answer  objected  to  by  the  accused  on  the  ground  that 
it  18  hearsay  evidence ;  that  Dalton  is  within  reach  of  the  processes  of 
the  court,  and  can,  if  necessary,  be  examined ;  and  that  this  statement 
cannot  be  received  in  evidence,  when  it  was  given  in  the  absence  of  Cap- 
tain Hurtt. 

The  judge-advocate  in  reply  said :  The  first  reference  to  this  matter 
was  in  the  examination-in-chief,  in  which  I  asked  the  witness  when  Dal- 
ton commenced  to  deliver  the  forage,  and  he  replied,  about  the  1st  of 
October,  and  that  he  was  to  commence  about  that  time  from  a  conver* 
sation  that  took  place  before  that.  He  did  not  detail  this  conversation, 
nor  did  I  ask  for  it.  On  the  cross-examination  it  is  distinctly  drawn 
from  the  witness  that  Dalton  did  not  say  that  he  had  a  contract,  but 
that  he  was  going  to  commence  on  the  contract  on  the  1st  of  October* 
As  they  have  called  out  a  porHon  of  the  conversation,  I  claim  the  right 
to  call  out  the  whole  of  it.  Dalton  was  at  the  time  in  the  employ  of 
Hurtt  as  purchasing  agent.  During  September  he  says  to  another  em- 
ploy^ such  and  such  a  thing  will  take  place,  and  you  will  stop  supply- 
ing forage  on  the  1st  of  October,  for  then  I  begin ;  and  facts  show  that 
he  did  l^gin  as  as  he  had  represented.  Now,  if  he  could  state  two  or 
three  weeks  before  he  got  the  contract  that  he  was  going  to  have  such 
a  contract,  and  the  facts  show  that  he  did  get  it,  and  commenced  deliv- 
ering forage  as  he  said  he  should  do,  does  it  not  show  an  improper 
understanding  between  these  parties,  and  that  Captain  Hurtt  had 
knowledge  of  the  relations  existing  between  Smith,  Dalton,  and  Heyf 
Does  it  not  implicate  the  accused  in  the  statements  of  his  agent^  when 
subsequent  facts  show  a  corroboration  of  the  statements  of  his  agent  T 

The  court  was  cleared  for  deliberation ;  on  being  re-opened  the  judge- 
advocate  announced  to  the  accused  that  the  objection  was  overruled. 
The  witness  then  continued  his  reply. 
— And  that  he  should  begin  on  the  1st  of  October. 

Q.  Did  he  so  begin  ? — A.  Yes,  sir,  he  did. 

Q.  What  was  the  difficulty  with  Captain  Hurtt  that  has  been  spoken 
off — A.  Captain  Hortt  was  at  the  camp  one  Sunday  afternoon.  I  hap- 
pened to  be  away  from  the  office,  and  when  I  came  back  I  saw  that  Cap- 
tain Hurtt  and  my  father  had  had  a  difficulty.  I  learned  what  it  was 
afterward.  I  did  not  interfere  then,  because  it  was  quieting  down  and 
I  did  not  wish  to  fan  the  flame ;  but  afterward  I  had  it  explained  to  me 
by  my  father,  and  I  was  very  angry,  and  said  if  I  had  been  there  I 
would  have  broken  his  head  with  my  crutch. 

Q.  Did  you  say  that  to  Captain  Hurtt  personally  t — A.  No,  sir. 
H.  Ex.  265 6 
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Q.  Had  you  not  personally  a  difficulty  with  Captain  Hurtt  ?— A.  Xot 
at  all,  that  I  recollect. 

Q.  Have  you  now  any  ill-feeling  toward  Captain  Hurtt  ? — ^A.  No,  sir ; 
I  got  over  that  after  the  matter  was  amicably  arranged  with  my  father; 
my  resentment  soon  died  away. 

Q.  How  long  before  you  left  was  that ! — ^A.  About  a  week ;  I  think 
the  Sunday  before  I  left. 

Q.  Did  you  not  make  that  remark  under  the  impression  that  Captain 
Hurtt  was  in  the  wrong! — A.  Yes,  sir;  but  I  have  now  no  ill-feeling  on 
the  subject. 

Q.  You  say  you  kept  a  book  of  stock  at  the  camp  ? — A.  Yes,  sir. 

Q.  What  became  of  it! — A.  I  left  it  at  camp  with  my  other  papers. 

Q.  Bid  it  not  contain  a  most  accurate  account  of  what  became  of  the 
stock  at  camp  ? — A.  Yes,  sir,  it  contained  an  account  of  the  parties 
from  whom  I  received  it  and  the  causes  of  the  death  of  the  animals. 

Q.  Is  it  not  frequently  the  case  that  quartermasters  receive  more 
stock  than  they  receipt  for  f  Is  there  not  more  pv  less  stock  tamed 
over ! — A.  We  were  very  correct  in  receipting  stock  at  the  camp.  I 
was  always  particular  in  my  accounts,  though  of  course  I  was  liable  to 
make  mistakes :  but  I  do  not  think  we  got  more  stock  than  I  receipted 
for  at  the  time  I  was  in  the  camp,  because  my  account  was  found  cor- 
rect when  I  turned  over  the  remainder. 

Q.  Bid  you  or  not  get  all  this  stock  by  receipting  it  from  officers  f— A. 
The  stock  was  purchased  here  in  the  city  and  it  was  sent  out.  A  gang 
of  mules  would  be  sent  out  loose  and  we  had  to  arrange  so  that  they 
could  enter  two  or  three  at  a  time,  and  I  receipted  to  the  men  who  came 
in  charge  of  the  squad  of  drovers,  who  took  it  to  Captain  Hurtt  and  I 
was  charged  at  the  office  with  that  number  of  mules. 

Q.  State  whether  there  were  accumulations  of  stock  by  finding,  or 
any  other  manner,  and  perhaps  deaths,  that  would  not  require  accoaDt- 
ing  for  by  affidavits  ? — A.  I  do  not  think  there  were. 

Q.  You  think  you  had  to  make  affidavits  to  account  for  all  losses  t— 
A.  The  affidavits  I  made  accounted  for  all  losses  while  I  was  in  camp. 
One  of  those  affidavits  is  a  copy,  but  I  think  it  is  a  correct  one. 

Q.  It  speaks  of  horses  and  mules  dying  of  inflanmiation  of  the  bowels; 
is  it  not  a  fact  that  colic  is  often  mistaken  for  inflammation  of  the  bowels, 
and  that  a  posthumous  examination  could  alone  decide  what  it  was!— 
A.  Yes,  sir;  the  symptoms  are  very  much  the  same.  Except  in  rare 
cases,  we  never  made  posthumous  examinations ;  we  took  the  statement 
of  the  veterinary  surgeon. 

Q.  To  whom  did  you  report  the  time  of  the  men,  as  you  kept  it  f— A. 
I  directed  my  letter  to  Captain  Hurtt  and  sent  it  down  by  messenger. 

Q.  Were  the  rolls  made  up  from  your  reports  ? — A.  Yes,  sir. 

[A  pay-roll  for  September  was  here  handed  to  the  witness.] 

Q.  State  if  there  was  more  time  lost  by  those  men  than  is  shown  by 
that  roll  ? — A.  I  believe  so,  but  I  could  not  specify  the  amount. 

Q.  Bo  you  now  know  that  more  than  one  man  lost  time  during  that 
month  ? — A.  I  do.  I  could  not  positively  say  of  any  of  these  men  here. 
I  recollect  all  the  names  distinctly,  yet  the  time  lost  is  a  matter  tiiat 
did  not  impress  itself  on  the  memory,  and  I  could  not  designate  anyone 
particularly.    I  could  from  my  book. 

Q.  About  what  proportion  of  time  was  lost,  as  a  general  rule  t — A.  I 
expect  ten  to  fifteen  would  lose  in  a  month  one  to  three  or  four  days. 

Q.  State  if  the  roll  returned  to  your  office,  and  which  you  say  yon 
saw  the  men  sign,  corresponded  with  the  report  you  made  to  Captain 
Hurtt  7 — ^A.  It  did  not  in  respect  to  the  deduction  for  lost  time« 
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Q.  Did  tbe  time  correspond  witb  tbe  report  you  made  t — A.  It  did 
not  correspond  witb  tlie  report ;  on  tbe  roll  £  saw  there  was  no  lost  time 
ded  acted. 

Q.  Did  tbe  men  sign  tliat  f — A.  Yes,  sir ;  I  saw  tbe  men  sign  it. 

Q.  Might  that  deduction  have  been  made  subsequent  to  the  signing 
of  the  names! — A.  I  tbink  that  dednction  vas  made  correct,  becanse 
tbe  men  were  discharged  before  the  end  of  the  moutb  and  paid  off. 

Q.  Was  that  deduction  on  the  roll  when  you  saw  itf — A.  No,  sir;  it 
was  not.    There  was  no  deduction  at  all  when  I  saw  it. 

Q.  The  men  then  signed  for  full  timet — A.  Yes,  sir ;  for  the  full  time 
I  had  reported,  that  is  from  one  day  to  another,  withont  deductions. 

Q.  Then  if  deductions  were  made  they  must  have  been  made  at  Cap- 
tain Hurtt's  ofBce,  and  must  bare  been  made  subsequent  to  the  men's 
Bigniug  tbem  1 — A.  Yes,  sir ;  they  must,  and  not  before  the  men  signed 
them. 

Q.  Yon  say  you  did  not  purchase  forage  from  those  parties ;  was  it 
your  business  to  ascertain  from  whom  forage  was  purchased,  and  report 
it  to  Captain  Hurttf — A,  Yes,  sir;  it  was. 

[A  report  of  forage  purchased  September  23,  1S63,  was  here  handed 
to  tbe  witness.] 

Q.  Is  that  an  official  report  of  the  purchases  and  the  quantity  pur- 
chased ;  and  do  yon  know  of  your  own  knowledge  that  forage  was  pur- 
chased of  those  parties  whose  names  you  put  upon  this  report! — A.  I 
do,  for  I  signed  a  ticket  for  each  load  as  it  was  delivered  at  the  camp. 
Each  man  that  came  in  with  a  load  of  forage  brought  a  ticket,  and  1 
wrote  "received"  at  tbe  back  of  the  ticket  to  avoid  tbe  same  ticket 
being  presented  twice.  "When  a  man  had  delivered  up  all  his  tickets 
be  had  a  certificate  given  him  for  the  whole  amount. 

Q.  When  yon  purchased  from  those  parties  was  anything  said  as  to 
bow  they  were  to  be  paidT — A.  Nothing  was  said;  Xsimply  purchased 
for  tbe  Government  at  such  and  such  rates. 

Q.  Do  you  say  you  passed  your  books  over  to  Mr.  Marsh  1 — A.  I  did. 
Were  those  books  before  me  I  could  state  the  exact  time  made  by  the 
men. 

Q.  Did  yon  make  up  any  report  except  that  yon  gave  Captain  Hnrttt 
— A.  Ko,  sir;  I  made  up  tbe  monthly  report  and  directed  it  to  Captain 
Hurtt 

(Two  reports  for  the  Ist  to  tbe  Idth  of  September  were  here  handed 
to  the  wituess.) 

Q.  Are  these  reports  you  sent  in  to  Captain  Hurtt  T — A.  Yes,  sir ; 
they  are  reports  I  sent  in  to  Captain  Hnrtt ;  one  is  a  report  of  carpen- 
ters, tbe  other  of  teamsters,  from  the  first  to  tbe  19th  of  September. 

Q.  Why  did  yon  make  reports  to  the  middle  of  the  month  1 — A.  My 
understanding  was  that  Captain  Hnrtt  did  not  know  how  many  men  I 
had  nnderme,  and  he  sent  word  to  me  to  make  out  a  report  up  to  that 
time. 

Q.  Does  this  report  of  teamsters  show  lost  time  T — A.  l^o,  sir ;  I  did 
not  report  tost  time,  except  a  man  was  discharged,  till  the  end  of  the 
month. 

By  tbe  Accused: 

Q.  Where  did  you  obtain  these  reports! — A.  Mfyor  Burnett  gave 
them  to  me. 

Q.  Yon  did  not  know  where  they  came  from  except  that  Major  Bui- 
nett  showed  them  to  you,  did  you! — A.  M^or  Burnett  aho\\ed  tb«n 
me  yesterday  and  inquired  if  they  were  my  reports.    He  bad  proci] 
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them  outside  if  Captain  Hortt  has  never  had  possession  of  tiiem  since 
his  papers  were  taken.  They  were  not  in  my  possession  till  they  w»e 
handed  me  by  Major  Bornett. 

By  the  Ooubt  : 

Q.  I  wish  to  know  if  some  person  was  not  to  blame  for  the  number 
of  animals  dying  in  consequence  of  eating  inferior  forage  t — A.  Tes, 
sir :  some  one  was  to  blame. 

Q.  In  your  affidavit  you  say  that  no  blame  was  attached  to  any  one; 
how  am  I  to  understand  this? — A.  I  made  affidavit  that  the  aninials  re- 
ceived all  possible  care  and  attention }  that  is,  they  did  afteir  they  were 
taken  sick ;  they  were  turned  over  to  the  veterinary  surgeon,  and  pro- 
vided with  medicines  and  accommodation  for  sick  horses,  and  if  he 
could  not  cure  them  no  one  else  could. 

Q.  You  think  the  animals  died  from  eating  iDferior  forage,  do  yon 
not  t — A.  I  think  that  was  what  made  them  sick. 

Q.  Would  inferior  food  give  a  horse  glanders,  distemper,  or  lang- 
fever! — A.  No,  sir;  as  far  as  my  experience  goes.  It  was  green  corn 
that  gave  them  cholic,  and  from  that,  as  stated  in  the  affidavit,  they 
died. 

Q.  Is  this  affida\it  a  copy  of  the  book  in  which  you  kept  the  accoiuit 
you  have  referred  to  ! — A.  Yes,  sir;  I  made  my  affidavits  firom  my 
book. 

The  judge-advocate  entered  the  following  in  evidence  : 

Captain  Hurtt's  receipt-roll  of  employes,  abstract  B,  No.  50,  for  the 
month  of  October,  shows  among  other  employes — 

M.  A.  Dalton,  pnrchaaiDs-agent,  from  the  let  of  October  to  the  14th  of  October,  14 
days,  at  ^  per  day,  |56.    Amount  received,  $56. 

M.  A.  BALTON. 

I  certify  on  honor  that  the  above  receipt  is  correct  and  Just. 

F.  W.  HURTT, 
AssiataiU'QuartenMiUr. 

The  court  then  adjourned  to  meet  on  Thursday,  February  11,  at  10 
o'clock  a.  m* 


TENTH  DAY. 

Couet-Mabtial  Eoom,  Cinoinnati,  Ohio, 

February  11, 1864 — 10  o^dock  a.  «. 

The  court  met  pursuant  to  adjournment. 

The  same  members  present  as  yesterday;  also,  the  judge-adyocate, 
the  accused,  and  his  counsel. 
The  proceedings  of  yesterday  were  read  and  approved. 

Capt.  J.  G.  Taylor  desired  to  add  the  following  to  his  testimony  of 
yesterday : 

In  reply  to  the  question,  ^^  Gould  I  have  stored  that  forage  in  the  am- 
phitheater,'' my  reply  was  that  I  could  not,  because  I  was  ordered  to 
remove  the  forage  already  in  store  there,  and  to  store  no  more  forage 
there. 
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The  examination  of  Gapt.  J.  O.  Taylob  was  then  resumed. 

By  the  Judge- Advocate  : 

Question.  Please  to  look  at  the  list  of  names  given  in  yoar  testimony 
yesterday,  as  stated  in  the  record,  and  say,  if  you  can  now  remember 
with  what  names  yon  made  contracts,  or  from  whom  you  purchased 
forage  for  the  Government. — Answer.  E.  Barnhart,  W.  Langdon,  J.  C. 
Conclin,  S.  Bonner,  L.  White,  S.  Allen,  E.  Langdon.  John  Hammell, 
Steph.  McLean,  and  I  bought  part  of  Mr.  Balsers.  Tnere  are  no  others 
that  I  recollect. 

Q.  You  think  the  rest  were  bought  by  your  father  ! — A.  Yes,  sir. 

By  the  Court  : 

Q.  In  speaking  of  this  hay,  yon  say  you  paid  $10  per  ton  for  the 
best;  what  was  the  lowest  price  yoa  paid  ? — ^A.  The  lowest  I  now  recol- 
lect was  $7,  and  some  at  $7.50,  and  &om  that  to  $8. 

Q.  Can  you  state  the  proportion  you  purchased  at  $7,  and  what  at 
$10  f — A«  i  could  not  with  any  certainty.  We  had  to  pay  more  or  less, 
HGCordiag  as  the  market  rose  or  fell. 

By  the  Accused  : 

Q.  Was  not  the  low  price  of  hay  confined  to  the  early  part  of  Sep- 
tember?— A.  It  ruled  all  through  September.  We  paid  $10  for  first- 
class,  clear  timothy  hay ;  the  low-priced,  $7,  was  for  clover  and  timothy. 
It  was  according  to  the  mixture  of  clover  and  timothy  that  regulated 
the  grade. 

Q.  Do  you  not  know  that  early  in  September  mules  and  horses  were 
rushing  in  here,  in  consequence  of  Kirby  Smith's  raid,  and  that  forage 
rose  considerably  on  this  side  of  the  river  ? — A.  It  did  not  rise  materially 
during  the  month  of  September,  because  I  could  have  purchased  Hay 
all  through  September  without  costing  $10  per  ton. 

By  the  Court  : 

Q.  Do  you  know  how  Cole  and  Dalton  paid  for  the  hay  they  bought, 
whether  in  cash  or  Government  vouchers! — A.  They  paid  in  cash. 
I  made  up  the  accounts  and  they  were  paid  weekly,  and  they  paid  cash 
as  long  as  I  was  there. 

Q.  When  you  received  that  inferior  forage  for  your  animals,  did  you 
report  to  Captain  Hurtt  f — A.  I  did  verbally ;  he  said  he  thought  it  was 
good  for  the  mules  and  stock  to  have  forage  of  that  kind  as  a  variety. 

Q.  Did  he  order  you  to  continue  feeding  them  with  it? — A.  He  or- 
dered me  to  feed  such  stock  as  came  in  at  that  time.  When  I  reported 
to  him,  he  said  there  would  not  be  much  more  of  it  come  in. 

Q.  Did  much  more  come  in  f — ^A.  Kot  just  then,  but  in  the  course  of 
another  week  another  lot  came  in. 

Q.  How  much  I — A.  I  could  not  say :  probably  not  more  than  twenty- 
five  to  thirty  loads,  but  not  all  in  one  day.    That  was  in  October. 

By  the  Judge- Advocate  : 

Q.  Did  you  report  to  Captain  Hurtt  otherwise  than  verbally  l-*-A». 
Not  to  the  best  of  my  recollection. 

By  the  Accused  : 

Q.  What  did  Captain  Hurtt  say  to  you  at  the^time  you  spoke  to  him : 
did  he  not  say  that  fodder  mixed  with  other  feed  was  said  to  be  good 
for  the  animals  t — A.  Captain  Hurtt  expressed  a  belief  that  it  was. good 
for  the  mules  to  have  a  variety.    The  difficulty  of  mixing  it  with  othi 
forage  was,  that  we  had  no  other  forage  to  mix  with  it 
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Q.  Did  he  Dot  tell  yon  that  he  had  been  told  it  was  good  for  the  mules 

to  have  a  mixture  of  it  ? — A.  Yes,  he  did. 

» 

Adolph  Wood,  a  witness  for  the  Government,  was  then  introduced, 
and,  being  duly  sworn  by  the  judge-advocate,  testified  as  follows: 

By  the  Judge- Advocate  : 

Question.  State  your  name,  residence,  and  business  for  the  last  two 
years. — Answer.  1  reside  in  Cincinnati.  I  have  been  doing  a  commis- 
sion business  for  the  last  two  years. 

Q.  State  to  the  court  whether  you  ever  sold  to  the  Government, 
through  its  agents,  any  corn,  say  in  October ;  and,  if  so,  to  whom  yoa 
sold  it*^ — A.  I  sold  on  the  9th  of  October,  1862,  to  M.  A.  Dalton,  who 
represented  himself  as  purchasing  agent  for  Captain  Hurtt,  two  boat- 
loads of  com,  to  be  delivered  at  camp,  near  Carthage,  one  boat-load  of 
shelled  com,  and  one  of  mixed  shelled  and  ear ;  shelled  com  39  cents, 
ear  com  at  42  cents,  to  be  delivered  at  camp,  or  the  canal  near  it. 

Q.  Where  was  it  you  made  this  arrangement  with  Dalton  ? — A.  I  first 
saw  him  on  'change  during  the  day,  but  did  not  conclude  the  sale  there; 
we  had  some  conversation  regarding  it.  In  the  evening  I  met  him  on 
Fourth  street.  He  was  in  company  with  a  gentleman  I  did  not  recog- 
nize. I  asked  him  if  he  had  leisure  to  conclude  the  treaty  we  had  b^n 
talking  about  during  the  day.  He  then  introduced  me  to  the  person, 
who  proved  to  be  Captain  Hurtt,  and  we  there  closed  the  sale  of  the 
corn.    The  boats  were  expected  in  by  next  morning. 

Q.  You  completed  the  arrangement  then  while  you  were  walking  on 
the  street? — A.  Yes,  sir. 

Q.  Yourself,  Captain  Hurtt,  and  Dalton  being  in  company  f — A.  Yes, 
sir, 

Q.  When  was  this  ! — A.  As  on  my  books,  the  9th  of  October. 

Q.  State  to  the  court  whether  you  received  your  pay  for  that  com, 
and  how  you  received  it,  and  from  whom. — A.  We  received  our  pay  on 
the  10th  or  11th  of  November  following.  We  received  a  voucher  from 
Captain  Hurtt  for  the  corn  furnished. 

Q.  When  was  that  voucher  received  ? — A.  On  the  11th,  according  to 
the  entries. 

Q.  For  what  amount  was  that  voucher  given  ! — A.  For  $1,166.02. 

Q.  Was  that  the  amount  to  which  the  corn  came,  at  the  price  stated! 
— A.  Yes,  sir,  it  was.  I  had  stated  to  the  captain  once  or  twice  that  . 
the  corn  was  sold  at  about  the  market  price,  and  we  would  like  to  get 
the  currency  instead  of  vouchers,  but  he  said  they  had  no  currency  at 
the  time,  though  they  expected  to  receive  some  soon.  I  went  in  once 
or  twice,  and  the  second  time  he  said  I  had  better  take  the  vouchers 
along,  and  he  might  get  currency  in  a  day  or  two,  but  that  he  might 
not  have  it  for  some  time.  Two  or  three  days  after  that  the  captain 
sent  the  currency  up  to  our  office,  and  took  up  the  vouchers,  taking  oar 
receipt  for  it  in  the  usual  way. 

Q.  He  paid  you  then  the  amount  to  which  the  voucher  came  ?— A* 
Yes,  sir. 

Q.  Was  that  the  entire  amount  of  your  claim  against  the  Govern- 
ment 1 — A.  Yes,  sir. 

Cross-examination. 

By  the  Accused  : 

Q.  Was  not  this  corn  to  be  delivered  at  the  canal,  near  the  carap  f— A. 
Yes,  sir. 
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Q.  Did  Captain  Hurtt  personally  pay  yon  this  cnrrency,  or  who  bronght 
it  to  yoat — A.  I  think  it  was  sent  up  by  a  messenger  purporting  to 
come  from  his  office. 

Q.  Were  you  there  when  it  came  up  f — A.  No,  sir. 

Q.  Then  you  know  nothing  about  it  ? — A.  My  partner  was  there  and 
be  received  it. 

Q.  Then  all  you  know  is  what  your  partner  told  youf — A.  I  was  not 
there  to  receive  the  cash.  I  believe  it  was  paid  while  I  was  out  of  my 
office. 

Q.  When  you  made  this  sale  you  expected  the  currency,  did  you  notf 
— A.  We  expected  the  currency  because  the  amount  was  so  small.  I 
think  I  questioned  the  captain  or  Daltou  as  to  how  x>ayments  were 
made,  and  my  impression  was  that  they  would  pay  the  currency  in  a 
few  days. 

Q.  In  reference  to  this  transaction  you  speak  from  your  book,  do  yon 
not ! — A.  Yes,  sir. 

Q.  Have  you  any  other  cause  for  this  statement  than  the  entry  on  your 
book? — A.  No,  sir;  I  could  not  speak  from  my  own  remembrance 
as  to  whether  it  was  on  the  9th  or  10th,  but  I  have  no  hesitation 
to  swearing  to  the  truth  of  the  entry,  as  I  made  it  myself.  It  might 
have  been  made  on  the  8th,  and  had  the  sale  been  entered  next  morning 
it  would  have  been  on  the  9th. 

Q.  Bat  might  you  not  have  been  mistaken  as  to  one  day  ? — A.  It  is 
possible  to  do  such  a  thing,  but  I  do  not  recollect  an  instance  of  the 
kind. 

By  the  Court  : 

Q.  This  transaction  having  taken  place  on  the  street,  is  it  likely  that 
you  would  make  the  entry  on  the  same  day  f — A.  It  would  probably 
have  been  made  a  day  later.  If  there  is  any  mistake  at  all,  it  would 
have  been  on  the  9th.  When  the  entries  are  made  on  the  book  at  night 
I  make  it  a  rule  to  enter  all  the  business  transactions  of  the  day. 

Q.  What  time  in  the  evening  was  this  ? — A.  Some  time  between  8  and 
10  o'clock. 

[The  judge-advocate  here  introduced  as  evidence  an  entry  in  the  ac- 
count-book of  Captain  Hartt,  book  A,  account  of  certificates  given, 
said  entry  October  9,  and  13, 1862 ;  United  States,  Dr.  to  Adolph  Wood 
&  Co.,  124,695  pounds  of  corn,  at  39  cents  per  56  pounds,  $868.41.  Sec- 
ond entry  of  39,682  pounds,  on  cob,  at  42  cents  per  56  pounds,  $297.61, 
making  $1,166.02;  October  20, 1862,  certificate  given,  then  written  across 
it  ^^canceled,''  and  another  one  made  in  the  name  of  M.  A.  Dalton,  page 
74. 

On  page  74,  October  9  and  13, 1862,  United  States  Dr.  to  M.  A.  Dal- 
ton for  164,377  pounds  corn,  at  43^  cents  per  56  pounds,  $1,276.85. 

October  31, 1862,  certificate  given,  in  pencil,  "paid  November  24, 1862." 

Also,  in  small  pencil-mark,  O.  K.j 

U.  B.  PiERGAL,  a  witness  for  the  Government,  was  then  introduced, 
and,  being  duly  sworn  by  the  judge-advocate,  testified  as  follows: 

By  the  Judoe- Advocate  : 

Question.  State  to  the  court  your  name  and  residence. — Answer.  U. 
B.  Piercal.    I  reside  in  Cincinnati. 

Q.  What  business  were  yon  engaged  in  in  the  months  of  September, 
October,  and  November,  1862 1 — A.  I  was  abstract-clerk  in  the  offtce  of 
Captain  Hurtt,  then  in  charge  of  Camp  Harrison. 

Q.  What  time  did  you  go  to  Camp  Harrison  ! — A.  I  think  in  October* 
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Q.  State  to  the  court  whether  yon  have  any  knowledge  of  false  names 
being  entered  on  the  rolls  of  Captain  Hartt,  or  names  substdtated  of 
persons  not  in  his  employ. — A.  Yes,  sir. 

Q.  Give  the  court  the  particulars. — A.  There  were  three  or  four,  I 
think  four,  at<3amp  Harrison ;  I  do  not  recollect  the  names.  My  iDstnic- 
tions  were  received  from  Captain  Hurtt's  chief  clerk,  Mr.  S.  H.  Dnnao. 

Q.  Do  you  know  which  of  the  Bunans  it  was? — A.  Yes,  sir;  they 
were  both  clerks,  but  it  was  the  chief  clerk,  S.  H.  Dunan. 

Q.  How  long  were  these  names  paid  for  ? — ^A.  For  a  month,  bat  I 
cannot  say  whether  it  was  for  October  or  November. 

Q.  Were  any  such  names  as  those  you  have  spoken  of  in  the  emplej 
of  the  Government? — A.  No,  sir,  they  were  not 

Q.  Who  received  the  pay  ? — A.  Mr.  Dunan,  and  he  instructed  me  to 
put  these  names  on.  After  he  got  an  appointment,  his  brother  came  to 
me  and  asked  me  if  his  brother  had  not  asked  me  to  put  those  oames 
on  the  roll.  He  paid  me  some  $40  or  $50,  which  I  received  as  my  shaieof 
the  amount  entered  and  paid  on  these  false  names. 

Q.  What  were  you  receiving  from  the  Government? — A.  I  was  first 
receiving  $60,  and  I  spoke  to  Dunan  and  told  him  I  had  a  pretty  hard 
situation  there,  and  then  I  got  $75  a  month. 

Q.  State  to  the  court  if  you  have  any  knowledge  of  any  other  sabsti- 
tution  of  names,  or  false  names  being  entered  on  the  rolls. — A.  Daring 
the  last  month  I  counted  up  the  teamsters,  and  found  there  were  two 
names  got  associated  and  thev  had  been  carried  out  on  the  ipUs,  and 
one  of  the  names  was  not  in  the  Government  employ.  I  took  the  rolls 
into  the  ofQce  and  told  Mr.  Manley  that  that  man  was  not  in  the  em- 
ploy of  the  Government,  and  that  the  name  should  be  erased  from  the 
roll. 

Q.  Was  the  name  erased? — A.  I  do  not  know. 

Q.  Do  you  recollect  the  name? — A.  It  was  something  like  Noab. 

Q.  In  what  month  was  this  ? — ^A.  It  was  in  the  winter,  but  I  do  not 
know  what  month  it  was.    I  think  about  the  last  month  I  was  there. 

Q.  Have  you  any  memorandum  by  which  you  could  ascertain  that 
name  ? — ^A.  No,  sir ;  but  I  think  it  was  Noah.  We  had  two  negroes, 
and  in  giving  me  the  name  they  got  mixed. 

Q.  How  many  names  were  on  the  roll  which  had  these  false  namest— 
A.  I  do  not  know^  it  was  one  sheet;  sometimes  there  would  be  300  or 
400  names. 

Q.  Was  it  on  a  roll  like  this?  |  A  receip^roll  was  here  shown  to  the 
witness.] — A.  Yes,  sir. 

Gross-examination . 

By  the  Accused: 

Q.  Do  you  still  reside  in  the  city  ? — A.  Yes,  sir. 

Q.  Are  you  going  to  be  here  long  ? — ^A.  The  boat  on  which  I  am  clerk, 
the  Goody  Friends,  runs  to  Nash^le. 

Q.  You  received  part  of  this  money  falsely  entered,  you  say !— A. 
Yes,  sir;  but  I  said  at  the  time  that  it  did  not  belong  to  me. 

Q.  Did  you  report  this  to  Captain  Hurtt  ? — A.  No,  sir. 

Q.  Then  you  do  not  know  that  Captain  Hurtt  knew  anything  of  it9— 
A.  I  do  not. 

Q.  You  did  not  report  it  ? — ^A.  No,  sir. 

By  the  Cotjbt  : 

Q.  Was  any  reason  ever  assigned  for  paying  you  part  of  that  money  t— 
A.  Dunan  came  to  me  and  told  me  Government  could  not  allow  me  aoy 
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more  for  my  services,  and  said,  "  You've  got  a  pretty  hard  time  of  it 
and  ni  try  to  fix  it  so  you  can  get  more,"  and  he  told  me  that  he  would 
put  those  names  on  the  roll^  and  his  brother  afterward  paid  me  the 
money. 

En  Taylor,  a  witness  for  the  Gov  mment,  was  then  introduced, 
and,  being  duly  sworn  by  the  judge-advocate,  testified  as  follows: 

By  the  Judge- Advocate  : 

Question.  State  in  whose  employ  you  were  in  the  fall  of  1862. — 
Answer.  I  was  in  the  employ  of  the  Oovemment,  under  Captain  Hurtt. 
I  began  about  the  time  of  the  Kirby  Smith  raid,  I  think  about  the  1st 
of  August. 

Q.  How  long  did  you  continue  in  his  employ  t — A.  Till  about  the  1st 
of  January  following. 

Q.  Who  employed  you  ! — A.  Captain  Hurtt. 

Q.  What  were  your  duties  during  these  months  ? — A.  He  sent  me 
put  to  procure  the  commissary.grounds  at  the  county-fair  ground.  I 
tried  first  to  negotiate  with  the  directors,  but  as  they  refused,  orders 
were  procured  from  General  Wallace.  I  put  in  the  mules  that  escaped 
the  raid  from  the  Blue-Grass  regions  in  Kentucky,  at  Camp  Monroe. 
We  got  about  1,200  of  these  horses  and  mules.  Then  there  was  a  small 
camp  at  Walnut  Hills,  which  was  moved  to  Camp  Monroe.  I  bought 
forage  for  them,  repaired  the  stalls,  attended  to  the  erection  of  black- 
smiths' shops,  and  erected  places  for  breaking  in  mules  and  hitching 
up  teams. 

Q.  Had  you  charge  of  Camp  Monroe  and  Camp  Harrison  ? — ^A.  I  so 
understood,  and  I  understood  I  was  recognized  as  such. 

Q.  Did  Captain  Hurtt  ever  address  you  in  written  communications  as 
superintendent  of  that  camp  t — ^A.  Yes,  sir,  he  did. 

Q.  Have  you  any  of  those  communications  with  you  ? — A.  Yes,  sir,  I 
have  one  here,  and  I  have  others.  I  have  not  the  envelopes j  many  of 
them  were  addressed  to  me  as  superintendent. 

Q.  Did  he  deal  with  you  and  treat  you  as  the  superintendent,  and 
talk  and  write  to  you  as  such  f — ^A.  Yes,  sir,  he  did  in  his  conversation 
and  writing. 

[The  letter  signed  by  Captain  Hurtt,  marked  I,  hereto  atta<;hed,  and 
made  part  of  this  record  and  then  produced.] 

Q.  Had  you  authority  from  Captain  Hurtt  to  make  purchases  of  for- 
age during  the  month  of  September  f — ^A.  Yes,  sir,  I  had.  I  was  in- 
structed to  purchase  forage  as  soon  as  I  was  out  at  camp.  The  mules 
had  been  driven  from  Lexington  almost  without  food :  they  had  been 
put  into  a  small  yard  at  Walnut  Hills,  and  being  all  the  time  without 
food  they  were  perfectly  ravenous. 

Q.  Who  instructed  you  to  purchase  forage? — A.  Captain  Hurtt  him- 
self. 

Q.  Did  be  himself  give  you  instructions  f — A.  Yes,  sir,  he  did ;  he  told 
me  to  go  and  make  purchases  of  forage,  and  I  did  go  and  do  it. 

Q.  Had  Captain  Hurtt  knowledge  from  time  to  time  of  your  pur- 
chases?— A.  I  certainly  told  Captain  Hurtt  several  times  of  the  pur* 
chases  of  forage  I  made,  and  I  told  him  of  the  names  of  those  from  whom 
I  purchased,  who  were  anxious  for  their  money. 

Q.  Did  he  ever  make  any  objections  to  your 'purchases  f — A.  Never. 

Q.  He  never  prohibited  you  from  making  purchases,  did  hef — A. 
He  never  prohibited  me,  and  never  objected. 
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[The  judge-advocate  here  directed  the  attention  of  the  witness  to  a 
list  of  names  on  page  4  of  the  ninth  day  of  this  record.] 

Q.  Please  to  look  at  that  list,  and  say  from  whom  yoa  purcba9ed 
forage,  and  at  what  rates. — A.  I  purchased  of  Mr.  Balser,  Mr.  Strong, 
Mr.  McAsh,  J.  J.  Packer,  S.  Allen,  Eobert  Gardner,  James  Townsend, 
A.  S.  Foster ;  and  I  also  purchased  of  one  of  the  Langdons.  I  know  I 
purchased  hay  of  these  persons.  I  also  purchased  from  Mr.  Harris,  and 
there  are  two  others  from  whom  I  purchased,  whose  names  I  cannot 
now  recall.  I  was  the  first,  so  far  as  I  know,  to  go  and  see  Mr.  Tellas 
and  purchase  some  hay,  and  he  afterward  came  to  the  camp  and  we 
purchased  more. 

Q.  Then  you  are  sure,  from  examining  these  names,  of  whom  yoa  and 
your  son  made  purchases,  are  you  ! — A.  Yes,  sir ;  lie  or  I  purchased 
from  all  these  names,  and  I  purchased  from  those  I  have  mentioned. 

Q.  At  about  what  rates? — A.  The  rates  ran  from  $8  to  $10.  lam 
not  certain  but  that  we  purchased  Foster's  hay  for  $7  per  ton  j  it  was 
clover  hay  and  we  got  it  at  reduced  rates. 

Q.  Have  you  any  knowledge  of  hay  being  furnished  at  camp  during 
September  I — A.  I  have  reason  to  believe  that  Mr.  Cole  came  there  some 
time  during  September  and  showed  me  a  letter  from  Captain  Hurtt  ap- 
pointing him  saperintendent  of  the  camp;  I  think  it  was  about  the  mid- 
pie  of  the  month,  but  I  may  be  mistaken. 

Q.  Could  you  state  the  time  more  particularly  ? — A.  I  do  not  think  I 
am  mistaken  that  it  was  in  September.  The  letter  contained  instrac- 
tions  to  him,  and  I  understood  he  exhibited  it  to  me  because  I  was  act- 
ing superintendent. 

Q.  Was  that  in  September  or  October! — A.  September,  I  believe. 

Q.  When  did  he  first  commence  delivering  forage  I — A.  I  do  not  know 
that  Cole  ever  delivered  any  forage. 

Q.  When  did  Dalton  commence! — A.  On  the  first  of  October. 

Q.  Have  you  any  memorandum  as  to  the  time  Cole  first  came  there 
as  superintendent ! — A.  No,  sir :  Mr.  Cole  purchased  no  forage  there. 
I  and  my  sou  purchased  all  till  Dalton  commenced.  A  few  days  before 
the  1st  of  October  Dalton  came  out  to  camp  and  said  that  Captain 
Hurtt  had  sent  him  to  see  about  purchasing  forage,  not  as  a  contractor, 
but  to  see  about  purchasing  to  supply  the  camp. 

[Answer  objected  to  by  the  accused,  on  which  the  court  was  cleared 
for  deliberation.  On  being  re-opened  the  judge-advocate  announced  to 
the  accused  that  the  objection  was  overruled.] 

The  witness  continued  his  reply:  He  said  he  was  sent  out  by  Cap- 
tain Hurtt  to  purchase  forage  for  the  camp ;  he  asked  me  about  pur- 
chasing, where  we  had  obtained  hay,  and  where  he  could  get  it,  &C) 
and  I  gave  him  what  information  I  could,  though  he  purchased  hat 
very  little  during  that  month. 

Q.  Do  you  know  of  his  purchasing  any  hay  daring  September!— A. 
I  think  he  may  have  made  some  purchases  during  that  month.  We 
were  purchasmg  during  that  month,  and  as  the  farmers  came  in  I  wonld 
introduce  Mr.  Dalten  as  the  person  who  was  to  make  the  purchases  io 
future. 

Q.  Was  he  to  purchase  at  the  same  rates  as  you  and  your  son  bad 
done  ! — A.  As  far  as  I  understood  he  was  to. 

Q.  At  what  rates  were  you  purchasing! — A.  From  $8  to  $10;  at 
which  rates  we  got  in  a  liberal  supply. 

Q.  What  did  Dalton  say  about  contracting  ! — A.  He  said  he  had  got 
a  contract  and  was  about  to  commence  on  the  1st  of  October. 


HURTT   COURT-MARTIAL.  75 

Q.  What  did  he  say  about  supplying  forage  in  September  ? — A.  He 
said  he  was  employed  by  Captain  Hurtt  to  supply  the  camp. 

Q.  Did  he  say  anything  about  his  having  a  contract  in  September  t — 
A.  Yes,  sir ;  he  said  he  had  a  contract  to  supply  all  the  camp,  to  com- 
mence the  1st  of  October ;  and  from  that  time  I  agreed  that  none  should 
be  delivered  after  September,  so  as  to  leave  the  way  clear  for  him  to  be- 
gin on  the  1st  of  October. 

Q.  And  was  his  notification  to  yon  to  the  effect  that  you  were  not  to 
buy  after  the  1st  of  October  ? — A.  Yes,  sir ;  and  I  did  stop  buying  after 
the  Lst  except  for  a  few  days,  when  he  came  out  to  camp  and  said  that  I 
might  buy  for  him. 

Q.  After  he  became  a  contractor  in  October  did  you  or  did  you  not 
have  directions  from  him  to  buy  forage  for  him,  and  if  so  did  you  do 
so! — A.  Yes,  sir;  I  did. 

Q.  To  what  extent ! — A.  I  cannot  tell  exactly,  but  it  was  a  good  many 
tons. 

Q.  Were  you  in  the  Government  employ  at  the  time! — A.  Yes,  sir. 

Q.  And  you  supplied  hay  on  his  contract! — A.  Yes,  sir;  I  spent  five 
or  six  days  buying,  possibly  more.     • 

Q.  By  whose  directions  did  you  buy  this  forage  f — A.  Mr.  Dalton 
spoke  to  me  about  it,  and  I  said  I  was  under  Captain  Hurtt's  orders. 
He  then  went  to  town  every  night  from  camp,  and  on  returning  in 
the  morning  he  told  me  that  I  was  to  purchase  hay  for  him  by  Captain 
Hurtt's  authority,  and  once  or  twice  he  brought  me  letters  from  Captain 
Hurtt  saying  I  was  to  go  and  purchase  hay  for  Dalton.  The  reason  as- 
signed was  that  I  knew  where  the  farmers  lived,  and  where  to  obtain 
the  hay. 

[The  accused  objected  to  all  the  testimony  of  witness  as  to  his  own 
acts  in  buying  hay  or  other  forage  for  either  Cole  or  Dalton,  or  as  to  the 
amount  of  service  he  did  for  them,  or  as  to  the  amount  of  time  he  con- 
sumed therein  ;  also  as  to  any  and  all  statements  of  Dalton  to  the  wit- 
ness in  relation  thereto,  the  same  being  irrelevant  and  incompetent,  and 
in  the  most  p&rt  hearsay  testimony,  and  there  being  no  charge  or  speci- 
fication to  which  such  testimony  can  properly  apply. 

The  court  was  cleared  for  deliberation.  On  being  re-opened  the  judge- 
advocate  announced  to  the  accused  that  the  objection  was  overruled.] 

Q.  Did  you  accompany  Dalton  in  making  his  purchases  of  forage — 
A.  I  did  not  go  with  him  but  once  or  twice ;  I  generally  went  alone. 

Q.  Did  Dalton's  teams  or  the  Government  teams  haul  the  forage  thus 
purchased  ? — A.  I  know  the  Government  teams  hauled  a  great  deal,  a» 
many  as  eight  or  ten  teams,  and  one  day  as  many  as  thirty  teams.  The 
heaviest  lot  was  hauled  from  Mr.  Conklin's. 

Q.  Was  this  hay  what  you  furnished  to  the  camp,  or  did  it  go  on  the 
Dalton  contract  f — A.  It  went  on  the  Dalton  contract. 

Q.  What  distance  was  it  hauled  f — A.  It  was  about  four  miles. 

Q.  How  far  have  you  known  Government  teams  to  go  to  bring  in  for- 
age ? — A.  It  was  probably  a  distance  of  three  to  five  miles. 

Q.  By  whose  orders  were  these  teams  furnished ! — A.  By  Captain 
Hurtt's  orders. 

Q.  Had  he  knowledge  of  these  teams  going  out  for  forage  f — A.  He 
certainly  gave  orders  for  them  to  be  taken  out  on  more  occasions  than 
one. 

Q.  Did  he  ever  give  you  written  orders  ! — A.  I  think  very  few  of  such 
orders  came  in  writing. 

Q.  How  frequently  was  Captain  Hurtt  out  at  campt — A.  Oftener,  I 
think,  than  once  or  twice  a  week.    He  would  come  out  m  ^x^X^xsl^*^^  wi^ 
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make  inspections,  and  inquire  how  things  were  getting  on^  being  there 
an  hour  or  so. 

Q.  Do  you  know  anything  of  the  substitution  of  fictitious  names  on 
the  rolls  ! — A.  I  do  not. 

Q.  You  think  yon  are  not  mistaken  as  to  the  date  you  were  to  stop 
supplying  the  camp  with  hay  ? — A.  I  know  I  was  instructed  to  hare 
what  hay  I  purchased  brought  in  by  the  1st  of  October.  There  was,  I 
remember,  a  quantity  of  straw,  which  I  purchased,  not  brought  in  by 
the  time  Dalton  came  in. 

Q.  What  was  the  straw  bought  for  ? — A.  It  was  bought  for  feeding 
the  mules ;  it  was  bought  in  open  market. 

Q.  Do  you  know  of  any  being  purchased  by  Dalton  during  October! 
— A.  He  purchased  a  good  deal  of  corn-fodder  and  very  inferior  hay. 

Q.  Do  you  know  anything  about  his  buying  straw  I — A.  There  was 
some  purchased  by  Dalton,  some  came  in  which  I  understood  he  pur- 
chased ;  I  do  not  know  who  did  purchase  it  unless  he  did. 

Q.  Had  Captain  Hurtt  any  knowledge  of  these  transactions  ? — A.  [ 
do  not  know ;  he  had  knowledge  of  the  straw  I  bought,  that  came  into 
camp  and  was  used  after  the  1st  of  October,  and  that  went  on  the  Dal- 
ton purchase. 

Q.  Do  you  know  of  Dalton^s  accumulating  forage  beforehand ;  before 
his  contract  commenced  did  he  have  some  delivered  in  sheds  ? — A  I  do 
not  think  he  stacked  any.  I  don't  know  that  I  could  answer  that  ques- 
tion. A  number  of  times  hay  accumulated  in  the  amphitheater  and  on 
the  hills,  but  whether  it  was  before  or  after  the  1st  of  October  that  it 
was  purchased  I  could  not  say;  it  seems  to  me  that  he  had  some 
stacked  from  his  purchases  when  the  1st  of  October  came,  but  I  do  not 
know  very  definitely. 

The  court  then  adjourned  to  meet  on  Friday,  February  12, 1864,  at  10 
o'clock  a.  m. 


ELEVENTH  DAY. 

Court-Martial  Eooms,  Cincinnati,  Ohio, 

February  12, 1864 — 10  c^olock  a.  m. 

The  court  met  pursuant  to  adjournment. 

The  same  members  present  as  yesterday;  also  the  judge-advocate, 
the  accused,  and  his  counsel. 
The  proceedings  of  yesterday  were  read  and  approved. 

Adolph  Wood,  on  hearing  his  testimony  read,  desired  to  add  tbe 
following:  On  thinking  over  the  matter  of  payment  for  the  corn,  and 
refreshing  my  memory  regarding  the  incidents  connected  with  the  sale, 
1  am  prepared  to  say  that  I  received  the  money  myself.  The  date  I 
believe  to  be  correctly  stated — ^that  is,  the  9th.  I  know  that  at  the  time 
the  sale  was  made  the  boats  were  confidently  expected,  and  were  dne 
the  following  morning,  and  on  the  10th  one  of  the  cargoes  arrived,  and 
later  in  the  day  the  arrival  of  the  other  is  entered. 

By  the  Acgusbd  : 

Question.  What  yon  now  state  is  from  what  you  find  on  the  books,  is 
it  not :  that  is,  as  it  regards  the  dates  f — Answer.  Yes,  sir )  my  evidence 
is  adduced  from  the  i^ditional  facts  I  have  named,  as  well  as  ftom  the 
natural  course  of  events. 

Q.  You  have  no  memory  about  it,  have  you  !— A.  No,  sir. 
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Q.  Do  yoa  not  know  that  that  money  was  sent  by  M.  A.  Dalton,  and 
not  from  Captain  Hnrtt's  office  ?— A.  INTo,  sir,  I  do  not.  The  messenger 
purported  to  be  from  Gaptain  Hortt's  office,  and  I  believed  him  at  the 
time. 

Q.  Do  you  remember  anything  he  said  ? — A.  I  cannot  remember  so 
as  to  specify*    I  have  only  my  impression  in  regard  to  what  he  said. 

Q.  Do  you  know  who  the  messenger  was  ? — A.  No,  sir ;  I  should  not 
recognize  him  were  I  to  see  him. 

By  the  JxjDGfcE- Advocate  : 

Q.  When  you  made  the  arrangement  with  Oaptain  Hortt,  the  under- 
standing was  that  the  boats  were  to  arrive  the  next  day  t — ^A.  Yes,  sir. 

Q.  And  did  the  boats  arrive  the  next  day  t — A.  They  were  exi>ected 
in  during  the  night  or  the  following  morning. 

Q.  Can  you  now  say  whether  the  boats  did  arrive  according  to  your 
prediction  I — A.  My  impression  is  that  they  did. 

Q.  And  if  they  did  arrive  on  the  10th,  the  contract  must  have  been 
on  the  9th,  must  it  not  have  been  ? — A.  Yes,  sir. 

Q.  And  do  I  not  understand  you  to  say  that  the  arrivals  are  marked 
on  the  books  as  on  the  10th  t — A.  Yes,  sir.  I  have  an  impression  that 
the  Columbus  did  not  receive  the  message  that  was  sent  in  time  to 
stop  at  the  camp,  and  I  believe  she  arrived  here  and  that  we  found  her 
here  in  the  morning,  and  that  she  was  obliged  to  return  to  camp. 

Q.  Was  or  was  not  this  money,  as  sent  by  the  messenger,  in  accord- 
ance with  your  talk  and  arrangement  with  Captain  Hurtt t — A.  Yes,  sir; 
I  presume  it  must  have  beeu,  for  I  remember  thinking  of  the  captain's 
promptness  with  respect  to  the  matter. 

Eli  Tatlos. — The  examination  of  this  witness  waa  thea  resuihed. 

By  the  Judge- Advocate  : 

Question.  Do  you  know  who  received  vouchers  for  this  hay  you  and 
your  son  purchased  ! — Answer.  I  never  knew  vouchers  were  given. 
Idoney  was  paid  fpr  the  hay. 

Q.  By  whom  t — A.  By  Cole  &  Dalton,  at  the  rates  at  which  I  pur- 
chased. 

Q.  Do  you  know  how  they  were  paid  ! — A.  I  do  not  know,  nor  what 
they  received.  I  saw  some  vouchers  for  September,  made  out  in  Mr. 
Cole's  name,  lying  on  the  desk  in  the  office  one  day,  made  out  for 
forage  received  during  that  month,  but  I  did  not  notice  the  price. 

Q.  Have  you  examined  since  yesterday  to  see  if  you  have  any  other 
letters  or  communications  from  Captain  Hurtt  f — A.  I  have  not  found  any 
others.  I  was  not  very  careful  in  keeping  these  letters,  thinking  there 
was  no  importance  attached  to  them,  and  most  likely  they  were  de- 
stroyed. 

Q.  Had  you  anything  to  do  in  making  up  the  rolls  at  camp  ?-^A.  Ko, 
air,  I  had  not. 

Q.  Did  Captain  Hurtt  and  Dalton  ever  come  out  there  together  t—- A. 
They  may  have  come  together  more  frequently  than  separately.  Cap- 
tain Hurtt  usually  came  out  in  his  buggy,  and  Dalton  was  in  the  habit 
of  coming  on  the  cars. 

Q.  Do  you  know  of  Cole  making  purchases  of  forage  after  Septem- 
ber T — A.  I  never  knew  Cole  purchase  forage  for  any  person  or  for  the 
Government. 

Q.  Do  yoti  know  of  Dalton  purchasing  any  for  any  person  while  in 
the  employ  of  the  Oovernment  ? — ^A.  Yes,  sir ;  he  purchased  some  of 
the  farmers  round  there  before  his  contract  commenced. 
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Q.  Did  he  spend  any  time  in  making  parchasest — A.  Yes,  sir;  he 
used  to  come  oat  to  camp  and  go  round  among  the  farmers  nearly  all 
day }  that  was  from  the  time  he  first  came,  in  September.  He  said  it 
was  his  business  to  keep  the  camp  supplied  from  that  time  on. 

Q.  How  many  days  do  you  think  he  spent  in  going  round  purchasing 
forage  for  himself  while  in  the  Government  employ  f — A.  He  was  par- 
chasing  at  that  time,  but  it  would  be  difficult  to  say  for  how  long.  Part 
of  it  came  in  in  September  and  part  in  October. 

Q.  Did  a  part  of  the  forage  he  purchased  in  September  for  the  Gov- 
ernment go  In  on  his  own  contract ! — A.  Yes,  sir ;  a  great  deal  of  it 

Q.  What  proportion, do  you  think! — A.  I  think  he  had  more  engaged 
for  October  than  was  brought  in  in  September.  So  much  was  boaght 
by  myself  and  my  son  that  the  camp  was  nearly  supplied  by  that  of  oor 
own  purchases. 

Q.  State,  if  you  know,  what  time  Cole  came  to  camp. — A.  My  impres- 
sion is  that  Cole  came  to  me  with  that  letter,  appointing  him  superin- 
tendent, some  time  in  October.  He  was  there  several  times  before  be 
brought  me  that  letter,  and  we  none  of  us  knew  what  his  duties  were; 
but  finally,  after  he  had  been  coming  and  going  two  or  three  weeks,  lie 
one  day  presented  me  this  letter  from  Captain  Hurtt,  on  which  I  re- 
signed all  my  hands  to  him.    That,  I  think,  was  in  October. 

Cross-examination. 

By  the  Accused  : 

Q.  You  say  that  Mr.  Cole  was  round  there  before  this  letter  came  to 
you  f — A.  Yes,  sir. 

Q.  Taking  a  great  deal  of  interest  in  what  was  going  on,  was  he 
not  f— A.  No,  sir,  he  did  not  seem  to  take  a  great  deal  of  interest  in  any- 
thing. 

Q.'Did  he  not  watch  very  closely  the  amount  of  forage  that  came 
in  ? — A.  ]^o,  sir,  he  did  not  appear  to  do  so,  and  I  did  not  see  that  he 
interfered  with  the  business  of  the  camp  at  all ;  he  simply  came  ont 
and  walked  about  the  grounds,  and  he  may  have  been  there  two  or 
three  weeks  before  he  presented  his  letter. 

Q.  Do  I  understand  you  to  say  that  you  and  your  son  purchased  all 
the  forage  for  the  camp  for  September  f — A.  Yes,  sir ;  so  far  as  I  know, 
or  have  reason  to  believe,  no  forage  came  there  that  month  that  we  did 
not  purchase. 

Q.  What  were  you  doing  there  in  September  T — ^A.  What  I  had  heen 
doing  there  from  the  beginning. 

Q.  How  were  you  principally  occupied  ! — A.  Purchasing  forage  for 
the  camp,  getting  in  some  60,000  or  60,000  feet  of  lumber  for  repairing 
stalls,  and  putting  a  row  of  stalls  round  the  ampitheater,  erecting  some 
300  feet  of  feed-troughs,  employing  carpenters,  purchasing  brick,  em- 
ploying masons,  and  putting  up  mule  sheds,  and  fencing. 

Q.  Then  a  great  deal  of  your  time  was  taken  up  in  attending  to  tbat 
kind  of  work,  and  overseeing  the  workmen,  was  it  not? — A.  A  portion 
of  it  was. 

Q.  You  got  a  letter  from  Captain  Hurtt  on  the  22d  of  September,  did 
you  not  1 — A.  Yes,  sir. 

Q.  Have  you  that  letter?  It  related  to  your  duties  at  the  camp,  did  it 
not  ? — A.  Yes,  sir. 

[Three  letters  from  Captain  Hurtt  were  then  introduced  by  the  judge- 
advocate  on  the  application  of  the  accused  in  evidence,  bearing  datefi 
September  22, 1862,  October  6, 1862,  and  October  7, 1862,  said  letters, 
marked  J,  hereto  attaicYied  and  made  part  of  this  record.] 
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Q.  The  only  letter  you  have,  addressed  to  you  as  superintendent,  is 
in  Mr.  Dunau's  handwriting  is  it  f — A.  I  do  not  know  in  whose  hand- 
writing, but  it  is  the  only  one  I  found  addressed  in  that  way.  I  do  not 
know  the  date  of  it. 

Q.  At  the  time  you  got  these  letters  had  you  got  these  troughs,  chutes, 
sheds,  &c.,  built,  and  the  fencing  down  to  the  stream  all  completed  f — A. 
I  cannot  say  whether  they  were  all  completed  or  not 

Q.  You  were  pressed  by  Captain  Hurtt  to  attend  to  that  matter  in 
September.  Were  you  not  to  leave  other  matters  and  devote  yourself  to 
that  ? — A.  He  represented  that  it  was  important  to  get  the  food-troughs 
completed,  as  the  stock  were  wasting  their  food  upon  the  ground,  and 
we  had  more  trouble  to  build  them  than  we  anticipated. 

Q.  Did  not  more  stock  come  in  than  you  anticipated  ? — A.  Yes,  sir. 

Q.  But  it  was  important  that  that  work  should  be  attended  to,  was 
it  not ! — A.  Yes,  sir. 

Q.  What  extent  were  they  f — A.  I  believe  I  built  1,500  feet  with  feed- 
troughs  on  each  side,  equal  to  3,000  feet  of  feed-troughs,  and  made  prep- 
aration to  build  more. 

Q.  Were  there  not  3,000  feet  on  each  side,  with  a  manger  in  the  mid- 
dle and  feed-trough  on  each  side  for  grain  f — A.  There  may  have  been, 
but  my  impression  is  that  there  were  but  3,000  altogether. 

Q.  Do  you  state  now  that  hay  was  easily  procured  during  the  whole 
of  September  at  $10  per  ton  ! — ^A.  I  do. 

Q.  Do  you  not  know  that  a  complaint  was  sent  in  about  the  middle 
of  September  that  it  was  difficult  to  get  hay  ! — A.  I  do  not,  sir. 

Q.  And  that  the  farmers  could  not  be  relied  upon  for  delivering  itt — 
A.  I  do  not  know  of  it. 

Q.  Do  you  remember  seeing  a  letter  from  your  son  in  Captain  Hurtt's 
office  ? — A.  I  do  not  remember. 

Q.  Do  you  remember  indorsing  a  letter  from  your  son — an  order  for 
Dalton  to  go  out  and  see  that  the  camp  received  forage  and  hay  ? — A. 
I  do  not  reccollect  it,  sir. 

Q.  Have  you  not  stated  that  Dalton  said  he  brought  you  the  order  ? — 
A.  No,  sir ;  I  said  it  was  a  verbal  order  from  Dalton. 

[A  letter  bearing  date  September  16, 1862,  signed  by  J%  G.  Taylor,  was 
here  introduced  as  evidence  by  the  accused,  said  letter  hereto  attached 
and  indorsement  marked  K,  and  made  part  of  this  record.] 

Q.  Did  you  ever  see  that  ? — ^A.  I  have  no  knowledge  of  ever  seeing 
that  indorsement.  There  was  a  scant  supply  of  hay,  and  it  was  evident 
to  me,  at  the  time  that  Dalton  did  not  appear  to  be  willing  to  pay  $10 
per  ton,  he  appeared  desirous  of  buying  below  that. 

Q.  It  seemed  then,  that  Dalton  wished  to  keep  the  price  down  ? — A. 
It  so  appeared  to  me. 

Q.  Do  you  not  know  that  there  was  a  great  want  of  confidence  in  the 
Government  vouchers  among  the  farmers  at  that  time  f — A.  I  never 
offered  vouchers  among  the  farmers  in  September. 

Q.  But  do  you  not  know  that  there  was  a  great  deal  of  difficulty  in 
this  matter  ? — A.  No,  sir ;  not  a  great  deal.  I  did  not  know  that 
vouchers  were  to  be  given.  I  told  the  farmers  that  money  would  be 
paid  in  reasonable  time. 

Q.  Do  you  not  know  that  vouchers  were  issued  to  them,  and  that 
they  could  not  get  their  pay  f — A.  I  believe  no  vouchers  were  issued 
in  September,  but  we  gave  receipts. 

Q.  And  you  do  not  then  know  of  this  distrust  among  the  farmers  ? — 
A.  No,  sir ;  I  do  not. 

[The  letter  last  referred  to  was  here  handed  to  the  witnesB.\ 
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Q.  What  is  the  indorsement  on  the  back  of  that  lett^  f — A.  <^Mr. 
Dalton  will  go  out  to  the  groands  and  furnish  hay  and  com  until  farther 
orders.'' 

Q.  Do  not  yon  know  that  that  letter  was  sent  on  the  18th,  and  tliat 
Mr.  Dalton  went  out  on  the  19th  and  took  charge  of  purchasing  the 
forage  f — ^A.  I  could  not  tell ;  I  never  had  any  knowledge  of  it  till  this 
moment. 

Q.  May  you  not  be  mistaken  as  to  the  date  when  Dalton  went  out  to 
the  camp  to  obtain  forage  f — A.  My  impression  was  that  Dalton  came 
there  in  Septemb^. 

Q.  So  far  as  you  remember,  then,  on  the  18th  of  September,  Daltoft 
came  out  there  to  t£^e  charge  of  the  purchasing  of  forage  under  that 
CQntractf — A.  I  suppose  that  would  indicate  that  he  did. 

Q.  Is  not  that  your  remembrance  f — A.  I  have  no  remembrance  of  the 
particular  day. 

Q.  About  that  date,  the  time  of  your  son's  writing  that  letter,  do  yw. 
not  know  that  there  was  a  dislike  among  farmers  to  deliver  their  hay  t— 
A.  No,  sir ;  I  do  not  know  it.  I  traveled  extensively  among  them,  and 
found  no  such  dislike,  whatever ;  but  they  were  particular  to  know 
what  day  they  would  be  paid. 

Q.  And  did  you  promise  them  money  ! — ^A.  Yes,  sir. 

Q.  And  do  you  not  know  that  they  did  not  get  money  t — A.  They 
did. 

Q.  From  whom  f  ^A.  From  Ck)le  and  Dalton,  together,  who  came  out 
and  made  the  payments.  They  generally  came  together  and  acted  in 
concert.  I  was  generally  in  the  office  at  the  time,  and  assisted  in  pay- 
ing. 

Q.  Did  you  know  whose  cash  that  was? — A.  I  do  not. 

Q.  Have  you  represented  that  it  was  Gt>vemment  money  t — A.  I  hare 
not. 

Q.  Then  you  have  not  intended  to  convey  to  this  court  that  this  was 
money  received  from  the  Government  to  pay  the  farmers  f — A.  I  sup- 
posed it  was  Government  money ;  they  said  they  came  with  mooey  in 
their  pockets,  and  being-Govemment  employes,  I  thought  it  was  Gov- 
ernment money. 

Q.  Do  you  know  that  Cole  and  Dalton  gave  their  promise  to  the  form- 
ers that  they  should  have  their  money  at  the  end  of  each  week  f— A. 
When  Dalton  went  round  to  see  the  farmers,  he  assured  them  that  they 
should  be  paid  every  Saturday  in  cash,  but  the  old  purchases  I  and  my 
son  had  made  were  suffered  to  lie  over,  but  some  of  them  were  paid 
before  I  left.     . 

Q.  Do  you  not  know  that  at  that  time  the  farmers  had  refused  to  de- 
liver hay  for  Government  voucBers  ! — A.  I  never  knew  of  such  a  case, 
and  I  do  not  believe  that  such  a  case  occurred. 

Q.  Did  I  understand  you  to  say  that  both  Cole  and  Dalton  were  in 
Government  employ  when  they  first  came  to  purchase  hay  f— A.  I QQ- 
derstood  that  Dalton  was  in  the  Government  employ  till  the  1st  of  Oc- 
tober. 

Q.  I  understand  you  to  correct  the  statement  you  made  yesterday) 
and  that  it  was  probably  October  when  Cole  brought  out  a  letter  ap- 
pointing him  superintendent f — A.  Yes,  sir;  Cole  had  been  coming  and 
going  there  some  time — two  or  three  weeks — before  he  brought  me  that 
letter. 

Q.  Did  he  not  attend  to  the  delivery  of  forage,  and  see  thfU;  it  came 
in  correct  as  to  weight? — ^A.  He  did  not  do  anything  but  lo(^  aroand; 
he  did  so  little  that  neither  I  nor  my  son  knew  what  he  did. 


HURTT   COURT-MARTIAL.  81 

Q.  Was  it  not  on  the  12th  of  October  that  he  brought  the  letter  ! — 
A.  I  think  it  must  have  been  in  October,  but  1  do  not  remember  the 
exact  date. 

Q.  Suppose  it  should  turn  out  that  it  was  on  the  12th  of  October,  then 
yon  would  be  mistaken,  would  you  not,  as  to  his  paying  money  for  forage 
while  he  was  in  Government  employ? — A.  If  it  should  turn  out  that  he 
was  not  a  Government  employ^  when  I  thought  he  was,  then  I  should 
be  mistaken* 

Q.  Will  you  please  look  at  that  letter! 

[The  official  letter-book  of  Gaptain  Hurtt  was  here  handed  to  the  wit- 
ness.] 

A.  8o  far  as  I  can  see,  it  is  the  letter  Gole  brought  to  me.  It  is  dated 
October  12,  1862. 

[A  letter  was  introduced  in  evidence  by  the  accused,  signed  by  Cap- 
tain Hurtt,  bearing  date  October  12,  marked  L,  hereunto  attached,  and 
made  part  of  this  record.] 

By  the  Accused  : 

Q.  Did  you  or  your  son  receive  a  letter  in  October,  in  which  it  was 
stated  that  your  position  at  the  camp  was  a  temporary  one  f — A.  I  never 
received  such  a  letter. 

[A  copy  of  a  letter  from  Gaptain  Hurtt's  letter-book  was  here  intro- 
duced in  evidence,  said  letter  bearing  date  October  10,  marked  ''M,'' 
hereto  attached  and  made  part  of  this  record.] 

Q.  Did  you  ever  see  such  a  letter  as  that  sent  to  your  son  ! — A.  I  have 
no  recollection  of  seeing  that  letter  before. 

Q.  Are  you  not  mistaken  in  supposing  that  Mr.  Cole  was  appointed  in 
September! — A.  I  have  already  corrected  my  impression,  that  he  was 
employed  aB  superintendent  in  September. 

Q.  How  do  you  know  that  the  forage  that  was  on  hand  on  the  1st  of 
October  went  in  on  the  Dalton  contract  f — A.  Because  it  was  fed  to  the 
stock,  and  he  had  the  exclusive  contract  to  supply  all  that  the  stock 
needed. 

Q.  Then  all  you  know  is  that  all  the  forage  on  hand  on  the  1st  of 
October  was  fed  to  the  stock  f — ^A.  Yes,  sir. 

Q.  Do  you  know  a  man  by  the  name  of  Jones  out  at  camp  f — A.  IS'o. 
sir,  I  do  not. 

Q.  Do  you  not  know  that  a  man  by  the  name  of  Jones  refused  to  sell 
forage  f — A.  No,  sir ;  I  do  not  recollect. 

Q.  Did  you  not  go  to  Jones's  with  a  lot  of  teams  f — A.  Now  I  recol- 
lect ;  it  was  to  Jones's  Station. 

Q.  Was  that  on  the  Dalton  contract  f — ^A.  I  do  not  know  whether  it 
was  or  not. 

Q.  Is  that  the  time  the  thirty  teams  went  out  one  day  f — A.  I  do  not 
remember  whether  that  is  the  time  I  referred  to  or  not. 

Q.  Do  you  feel  sure  that  there  were  as  many  as  thirty  teams  at  any 
one  time  f  Is  it  not  a  mere  general  recollection  f — A.  I  remember  once 
having  an  order  to  go  out  with  thirty  teams. 

Q.  From  whom  did  you  receive  that  order  f — ^A.  From  Gaptain  Hurtt. 

Q.  Did  you  receive  it  from  Gaptain  Hurtt  personally! — ^A.  I  think 
came  from  Cole,  who  was  superintendent  at  the  time. 

Q.  Was  that  after  he  had  shown  you  the  letter  before  referred  to  ! — 
A.  Yes,  sir. 

Q.  Did  Mr.  Jones  let  you  have  that  hay  at  $10  per  ton  f — A.  When  I 
got  to  Jones's  he  was  not  at  home,  and  we  did  not  get  the  hay ;  they  re- 
fused to  sell  it  at  all.   I  was  told  the  hay  was  bought,  but  when  I  got 
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tbere  they  refused  to  let  us  have  it.  They  were  willing  to  sell  it,  bat 
they  said  it  had  not  been  bought. 

Q.  Was  not  that  about  the  6th  or  7th  of  October  f — A.  I  do  not  tbink 
it  was. 

Q.  Are  you  sure  of  that ! — A.  I  am  sure  that  I  had  instructions  from 
Cole  to  go  with  the  teams,  aud  he  said  he  had  Captain  Hartt's  orders. 

Q.  How  is  it  that  you  can  remember  these  dates  with  such  certainty  I— 
A.  I  have  said  repeatedly  that  I  did  not  recollect  the  dates  with  any 
certainty,  especially  after  the  lapse  of  two  years  of  time. 

Q.  Have  you  and  your  son  talked  over  these  matters  during  the  last 
two  or  three  days  ? — A.  !N"o,  sir;  not  at  all.  I  did  not  see  my  son  until 
Saturday  evening,  when  he  returned  from  Chattanooga. 

Q.  Do  you  not  know  what  he  has  testified  to  I — A.  I  do  not  know  a 
word  to  which  he  has  testified.  ^ 

Q.  Have  you  not  said  that  you  had  consulted  with  him  ! — A.  I  have 
said  that  I  had  consulted  with  him  and  Mr.  Marsh  as  to  the  time  Mr. 
Cole  came  to  camp,  but  on  no  other  point. 

By  the  Court  : 

Q.  Do  you  recollect  any  conversation  with  Captain  Hurtt  in  regard  to 
the  Dalton  contract,  and  if  so,  what  was  that  conversation,  aud  when 
was  it? — A.  I  do  not  think  we  had  any  conversation ;  he  simply  stated 
that  Dalton  had  a  contract. 

Q.  What  date  was  that  f — A.  It  was  soon  after  the  bids  were  given 
out ;  most  likely  late  in  September. 

Q.  Are  you  sure  it  was  in  September? — A.  Yes,  sir. 

Q.  Did  he  ever  tell  you  that  he  had  given  him  any  assistance  in  his 
contract? — A.  No,  sir. 

By  the  Accused  : 

Q.  What  he  told  you  was  after  the  second,  bid  was  it  not  ? — A.  The 
first  contract  was  taken  by  Darrell,  but  that  was  not  consummated  for 
some  cause,  when  it  was  advertised  agaiu,  and  the  contracts  given  ont 
It  was  then  that  I  met  Captain  Hurtt  at  his  office,  and  he  spoke  some- 
thing about  the  contract ;  I  asked  if  Dalton  had  it,  and  he  said  he  had. 

By  the  Court  : 

Q.  Did  you  understand  that  Dalton  had  the  contract  commencing 
with  the  1st  of  October  ? — A.  Yes,  sir. 

Q.  Did  you  also  understand  that  he  had  another  contract  commenc- 
ing on  the  8th  of  October? — A.  IS'o,  sir;  I  was  surprised  to  hear  that 
his  contract  commenced  on  the  8th.  I  know  he  said  he  was  to  be^non 
the  1st,  and  he  did.  The  written  contract  between  Dalton  and  the  Gov- 
ernment I  never  saw. 

Q.  Do  you  remember  seeing  the  contract  advertised  as  commencing 
on  the  1st  of  October  ? — A.  Yes,  sir ;  the  first  contract  I  am  sure  was 
advertised  to  commence  on  the  1st,  and  from  my  recollection  I  should 
say  that  the  second  did,  but  I  understand  it  was  on  the  8th.  We  looked 
to  him  as  the  contractor  from  the  1st  of  October  to  receive  forage  from 
him  from  that  date  onward. 

John  W.  Maddox,  a  witness  for  the  Government,  was  then  intro- 
duced, and  being  duly  sworn  by  the  judge-advocate,  testified  as  fol- 
lows : 

By  the  Judge- Advocate  : 
Question.  State  your  name,  residence,  andoccnpation. — ^Answer.  John 
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W.  Maddox.    I  live  in  Anderson  Township,  and  have  been  a  farmer 
for  the  last  ten  years. 

Q.  State  whether  you  have  ever  sold  forage  to  the  Government. — A. 
I  have.  ' 

Q.  To  whom  did  you  sell  it! — A.  Captain  Hurtt. 

Q.  On  how  many  different  times? — A.  Only  once. 

Q.  Did  you  receive  your  pay  in  vouchers  or  in  money  f — A.  I  received 
something  over  $90  at  one  time. 

Q.  How  did  you  receive  your  pay  for  that! — A.  In  greenbacks. 

Q.  From  whom  did  you  receive  them  I — A.  Captain  Hurtt. 

Q.  How  soon  after  the  delivery  ! — A.  That  I  could  not  tell ;  it  was,  I 
believe,  in  the  course  of  the  month  in  which  I  delivered  it. 

Q.  Was  it  in  September  or  October  I^A.  September ;  but  I  am  not 
positive. 

[The  judge-advocate  here  entered  in  evidence  the  following  entry, 
from  Captain  Hurtt's  account  of  certificates  given,  book  A,  page  28: 
"  United  States  Dr.  to  John  Maddox,  22,000  pounds  of  hay  at  45  cents 
per  100  pounds,  $99,  date  September  13  to  29  inclusive,  1862.  Septem- 
ber 30, 1862,  certificate  given."  In  red  ink  across  the  face, "  Paid„  Octo- 
ber 1,  1862.^] 

Q.  Did  you  receive  a  voucher  for  any  other  amount  that  you  recollect  f — 
A.  I  did,  but  cannot  remember  the  amount. 

Q.  Was  the  sum  below  or  above  $100  f — A.  It  was  under  $100^  but  I 
am  not  positive. 

Q.  When  was  that  delivered! — A.  It  was  delivered  in  the  same 
month.    I  delivered  it  all  within  thirty  days.    I  hauled  it  right  along. 

Q.  Is  that  the  amount  f 

[The  witness  was  here  shown  an  entry  in  the  book  above  referred  to.] 

A.  I  am  not  positive. 

Q.  How  did  you  receive  your  pay  for  this  lot  f — A.  I  received  my  pay 
ill  vouchers. 

Q.  Your  only  recollection  in  reference  to  the  matter,  then,  is  that  you 
received  the  second  payment  in  vouchers,  and  that  the  sum  was  below 
$100  !— A.  Ye«,  sir. 

Q.  W^ere  these  the  only  two  transactions  you  had  with  the  Govern- 
ment ;  did  you  ever  receive  any  other  vouchers  except  on  this  second 
entry  f — A.  I  do  not  recollect. 

Q.  Do  these  two  amounts  embrace  all  your  sales  to  the  Government  f — 
A.  Yes,  sir;  all  I  sold  to  the  Government. 

[The  judge-advocate  here  entered  in  evidence  the  following  entry 
from  the  same  book,  page  60 :  *'  1862,  October  1  and  10,  United  States 
Dr.  to  John  Maddox,  18,045  pounds  at  45  cents  per  100  pounds,  $81.15. 
October  10, 1862,  certitlcate  given."    In  red  ink  the  letter  D.] 

Q.  Did  you  ever  sell  to  the  Government  a  lot  of  forage  amounting  to 
$273? — A.  No,  sir;  I  think  not  to  that  amount. 

Q.  Did  you  ever  sell  any  amount  of  forage  to  the  Government  for 
which  you  received  a  voucher,  outside  of  the  two  amounts  that  have 
been  referred  tof — A.  I  do  not  think  1  ever  did. 

[The  judge-advocate  here  entered  in  evidence  the  following  entry  from 
the  same  book,  page  43 :  ^^  United  States  Dr.  to  John  Maddox  tor  10,000 
pounds  of  hay,  at  55  cents  per  100  pounds,  $55 ;  33,600  pounds  corn 
at  39  cents  per  56  pounds,  $218,  amounting  to  $273 ;  delivered  at  date 
at  Camp  Harrison,  September  30,  1862,  certificate  given."  In  pencil, 
*^ Error  in  original  bill;  should  be  $289."  In  red  pencil  across  the  face. 
*' Paid  November  10."] 
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Q.  Did  you  ever  deliver  any  such  amounts  at  Camp  Harrison  1— A. 
No,  sir,  I  never  delivered  a  pound  of  com  at  Camp  Harrison. 

Q.  Did  you  ever  deliver  or  sell  any  corn  to  the  Government!— A. 
Never. 

Q.  Did  you  ever  sign  any  receipt  to  the  Government  for  com !— A. 
No,  sir,  only  for  the  hay;  that  was  something  over  $90;  the  second  was 
something  under  $100 ;  but  I  am  not  positive  as  to  the  amonnta. 

Q.  Were  these  two  sums  all  you  received  from  the  Government!— 
A.  Yes,  sir,  to  the  best  of  my  recollection. 

Q.  And  paid  for  all  the  forage  you  delivered  t — A.  Yes,  sir. 

[The  judge  advocate  here  called  the  attention  of  the  court  to  the  fact 
that  the  entry  and  subsequent  correction  of  the  entry  of  John  Maddox 
was  in  keeping  with  the  rest  in  the  same  book. 

Three  entries  on  the  same  page  as  that  last  referred  to,  though  for 
different  items,  have  the  same  pencil  entry  as  to  errors  in  the  total 
amount  of  the  bill  that  John  Maddox's  entry  has.] 

Pending  the  examination  of  the  witness,  the  court  adjourned  to  meet 
on  Saturday,  February  13,  at  10  o'clock  a.  m. 


TWELFTH  DAY. 

General  Court-Martial  Rooms,  Cincinnati,  Ohio, 

February  13,  1864 — 10  o^clock  a.  w. 

The  court  met  pursuant  Xo  adjournment. 

The  same  members  present  as  yesterday,  also  the  judge-advocate^ 
the  accused  and  his  counsel. 
The  proceedings  of  yesterday  were  read  and  approved. 

Eli  Taylor,  on  hearing  his  testimony  read,  desired  to  add  the  follow- 
ing explanations : 

There  seems  to  be  an  effort  to  show  that  I  purchased  forage  without 
orders.  Captain  Hurtt  must  have  known  that  I  purchased  forage  from 
time  to  time,  for  I  urged  upon  him  more  than  once  the  importance  of 
storing  forage  ahe<ad  of  the  immediate  wants  of  the  stock ;  for,  as  I  said, 
the  roads  might  become  bad,  and  then  it  would  be  impossible  to  get  a 
supply,  whereas  when  I  urged  it  there  would  have  been  no  difficulty  in 
getting  in  a  thousand  tons  if  necessary.  Colonel  Swords  told  me  tiiat 
I  must  go  on  and  accumulate  at  least  a  thousand  tons  ahead.  His 
remark  was,  "  Tell  Captain  Hurtt  that  it  must  be  done."  I  made  that 
report  to  Captain  Hurtt,  and  in  reply  I  received  what  I  considered  at 
the  time  as  a  short  answer,  which  was,  that  I  was  stepping  beyond  my 
province.  I  made  an  estimate  and  showed  that  had  he  been  allowed  to 
purchase  hay  as  Colonel  Swords  suggested,  it  would  have  made  a  dif- 
ference of  $200  a  day  of  saving  to  the  Government  as  compared  to 
what  it  cost  when  Dalton  commenced  supplying  the  camp. 

With  respect  to  the  length  of  the  feed-troughs,  I  am  correct  in  say- 
ing they  were  1,500  feet  long,  with  troughs  on  each  side,  making  3,000 
feet  in  all.  I  referred  the  matter  to  Mr.  Marsh,  who  was  there  at  the 
time,  and  he  affirmed  that  this  was  the  length. 

With  respect  to  the  thirty  teams  that  went  for  the  Jones  hay:  I 
was  not  sent  up  to  purchase  hay  at  all.  I  was  sent  up  to  obtain  the  bay 
that  Captain  Uurtt  himself  said  he  had  purchased.  When  I  got  there^ 
one.of  the. partners,  Jones  himself  not  being  there,  denied  the  hay  was 


HURTT   COURT-MARTIAL.  85 

sold  ;  that  Jones  had  assured  him  that  morping  that  it  was  not  sold ; 
that  he  knew  of  no  sale  having  been  made,  and  that  we  coald  not  have 
it,  unless  we  took  it  by  force.  1  made  my  report  to  Captain  Hunt,  and 
he  wrote  me  a  pretty  sharp  letter  for  not  taking  it  by  force ;  that  we 
were  sent  there  not  to  buy  hay,  but  to  bring  away  hay  that  he  had 
already  bought.  That  was  in  October,  and  I  do  not  know  that  that  hay 
ever  came  ioto  camp. 

With  respect  to  the  difficulty  of  getting  hay,  referreil  to  in  my  son's 
letter,  I  desire  to  say,  that  it  was  not  so  much  the  difficulty  of  getting 
supplies,  as  to  get  just  the  required  quantity,  one  day  with  another, 
especially  to  get  a  double  quantity  on  Saturday ;  whereas,  had  we  been 
allowed  to  accumulate  a  week,  ten  days,  or  a  fortnight's  supply  ahead, 
we  would  have  had  no  difficulty.  Sometimes  the  farmers  had  to  go  to 
the  city,  and  when  we  were  so  short,  this  increased  the  difficulty  com- 
plained of. 

By  the  Accused  : 

Question.  Do  you  notknowthattherewasdangeriDthis,ofgettiDgiton 
fire  ? — Answer  We  proposed  to  store  it  on  the  hills,  and  we  did  to  some 
extent.  I  know  that  was  given  as  the  reason  for  not  storing  it  in  the 
amphitheater,  but  I  could  not  see  the  reason  why  we  could  not  have 
1,000  tons  there  as  well  as  50  tons,  and  some  was  stored  there  at  the 
time. 

Q.  Did  yon  make  that  statement  in  writing  to  Captain  Hurtt,  as  to 
what  you  said  would  be  saved  by  storing  hay  in  advance  ! — A.  I  figured 
it  up,  but  whether  I  showed  the  figures  to  Captain  Hurtt,  or  not,  I  can- 
not remember.  I  made  it  out  that  it  would  save  $200  per  day  to  the 
Government. 

Q.  Did  you  state  that  to  Captain  Hurtt  ? — A.  I  did,  sir,  and  showed 
him  the  importance  of  purchasing  the  hay  at  once,  while  it  could  be  ob- 
tained. 

Q.  Was  this  after  the  Dalix)n  contract  f — A.  It  was  after  the  first  and 
between  the  two  bids. 

[A  letter  signed  Eli  Taylor,  addressed  to  Captain  Hurtt,  was  here  in- 
troduced in  evidence  by  the  accused ;  said  letter,  October  7, 18(}2,  marked 
N,  hereto  attached,  and  made  part  of  this  record.] 

Q.  Is  that  your  letter  ? — A.  I  think  it  is,  sir.  I  would  explain  that 
Captain  Hurtt  had  written  to  say  there  was  too  much  talk  about  cruelty 
to  the  animals,  short  supplies,  &c.  There  certainly  had  been  a  great 
deal  of  talk,  and  I  here  acknowledge  that  there  had  been  more  than 
was  necessary,  and  I  myself  might  have  fallen  into  the  strain  of  it,  be- 
cause we  saw  that  the  stock  was  suffering.  In  regard  to  the  bricklayer 
referred  to.  Captain  Hurtt  was  not  at  first  willing  to  pay  him  what  he 
thought  he  should  have ;  but  he  finally  conceded  the  point.  With  regard 
to  the  Jones  hay,  when  I  got  up  there  Mr.  Getty,  the  partner,  said  that 
Jones  told  him  that  he  had  not  sold  it;  that  on  leaving  home  that  morn- 
ing Jones  had  told  him  that  he  had  not  sold  it,  but  that  Captain  Hurtt 
had  spoken  to  him  something  about  the  hay,  and  that  he  was  not  will- 
ing to  sell  his  right  in  the  hay  for  $10  a  ton,  because  he  believed  it  would 
be  higher.  I  hjwi  been  authorized  to  give  only  $10,  and  I  was,  there- 
fore, compelled  to  return  without  the  hay;  and,  as  I  said,  Captain 
Hurtt  wrote  me  a  pretty  sharp  letter  for  not  bringing  away  the  hay  by 
force. 

By  the  Accused  : 
Q.  You  are  mistaken,  then,  are  you  not,  in  saying  t  it  on 
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the  7th  of  October  that  this  took  place  ? — A.  I  am  uot  aware  that  I  said 
that  it  was  uot  on  the  7th. 

Q.  It  was  prior  to  the  date  when  you  went  up  to  Jones's  station,  was 
it  not ! — A.  Yes,  sir. 

Q.  You  are  also  mistaken,  are  you  not,  in  saying  that  you  could  have 
bought  that  hay  for  $10  per  ton  ! — A.  Getty,  the  partner,  refused  to  sell 
his  share  for  $10  per  ton. 

Q.  You  are  also  satisfied,  are  you  not,  that  the  thirty  teams  you  sjwke 
of  were  those  that  went  to  Jones's  station  for  this  hay  f — A.  Yes,  sir.  I 
took  thirty  teams  there,  but  I  am  not  prepared  to  say  that  thirty  teams 
did  not  go  out  on  another  occasion. 

[A  letter  from  Captain  Hurtt  to  the  witness,  bearing  date  Octobers, 
18G2,  was  here  offered  in  evidence  by  the  accused,  said  letter,  marke<10, 
hereto  attached,  and  made  part  of  this  record.] 

Q.  State  to  the  court  if  this  is  the  letter  to  which  you  referred,  andjof 
which  you  say  that  Captain  Hurtt  was  pretty  sharp  with  you. — A.  Yes, 
sir;  the  letter  did  not  offend  me,  but  it  seemed  to  rebuke  me  sharply. 

Q.  You  felt  annoyed  at  it,  did  you  not ! — A.  I  might  hiive  felt  an- 
noyed, as  it  placed  me  in  a  false  position. 

Q.  When  you  say  that  the  hay  was  not  purchased,  you  do  not  know 
further  than  what  the  farmer  told  you,  do  you! — A.  That  is  all. 

Q.  You  do  not  know  but  that  the  farmer  was  trying  to  get  out  of  his 
bargain,  do  you? — A.  I  have  no  knowledge  of  it  further  than  I  have 
stated. 

Q.  Was  there  not  a  continued  difference  between  you  and  Captain 
Hurtt? — A.  lam  glad  that  is  mentioned,  for  I  have  heard  there  has 
been  an  attempt  to  bring  that  in  here.  The  difficulty  originated  in  this 
way:  Captain  Hurit  came  out  there  one  Sunday,  and  instructed  me  to 
go  to  the  racetrack,  and  put  up,  as  quickly  as  possible,  twenty  shanties 
that  would  accommodate  twenty  men  each,  and  that  he  would  give  me 
till  Thursday  to  have  it  done.  This  was  Sunday.  He  desired  me  to 
make  out  an  estimate  of  the  lumber  it  would  require,  and  he  wonld 
send  it  to  me.  I  immediately  made  plans,  and  sent  in  a  bill  of  the  lumber 
required,  and  on  Monday  night  or  Tuesday  morning  there  came  ten  loads 
of  lumber,  just  half  of  the  supply  needed,  for  it  required  a  thousand  teet 
for  each  shanty.  But  it  was  old  lumber  with  nail-holes  in  it,  and  that 
had  been  used  in  shanties  before.  As  soon  as  the  lumber  arrived  I  took 
the  boss  carpenter  to  look  at  it,  and  he  said  there  wiis  not  more  than 
enough  to  make  one  good  shanty  out  of  the  whole.  Knowing  that  the 
shanties  must  be  put  up,  1  came  into  the  city  to  see  Captain  Hurtt,  but 
he  had  that  day  had  a  fall  from  his  horse,  and  was  at  the  Burnett  House 
in  bed,  and  I  could  not  see  him.  I  then  went  to  see  Mr.  Batell,  and  he 
ordered  me  to  get  the  shanties  completed,  if  possible,  by  Thursday;  aud 
he  gave  me  orders  to  go  to  Pierson's,  on  Elm  street,  for  sufficient  lum- 
ber; and  I  got  teams  and  hauled  sufficient  to  finish  the  shanties. 

The  following  Sunday  Captain  Hurtt  came  out  to  camp  and  asked 
me  why  1  had  purchased  lumber  without  his  order,  and  I  stated  the 
case  to  him  as  I  have  narrated  it  here.  He  then  ordered  me  to  take  the 
shanties  down,  take  ba<5k  the  lumber  to  Pierson,  and  pay  him  for  it  my- 
self. I  asked  him  if  the  shanties  were  not  put  up  all  right ;  he  replied 
they  were.  I  told  him  that  if  the  shanties  were  taken  down  there  would 
be  nail-holes  in  the  lumber,  and  that  Pierson  would  not  take  it  back; 
he,  however,  persisted  in  ordering  me  to  take  the  shanties  down.  I  re- 
plied I  would  not  do  it,  and  he  suggested  that  I  had  better  resign  my 
position.    I  said  I  would  when  1  pleased.   He  then  drove  off.    Diilton 
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and  Cole  had  heard  the  talk,  bat  nothing  further  was  said,  and  Cole 
and  Dalton  afterward  said  that  Captain  Hurtt  wanted  to  drop  the 
matter.  I  never  passed  another  word  with  Captain  Hartt  about  the 
matter  while  I  was  in  his  employ.  1  continued  on  with  him  as  usual, 
and  afterward  went  to  Louisville  on  his  order,  and  served  him  for  two 
or  three  months  after  that,  till  I  was  engaged  in  a  position  to  go  to 
I^ashville.  But  till  I  settl^  up  with  Captain  Hurtt  everything  was 
pleasant,  and  when  I  left  he  offered  me  a  recommendation  as  to  the 
satisfactory  manner  in  which  I  had  performed  my  duties. 

Q.  From  whom  did  you  hear  that  this  difficulty  had  been  referred  to 
here  ? — A.  I  heard  it  from  several. 

Q.  Name  one  from  whom  you  heard  it. 

The  Judge- Advocate.  I  told  him  so  myself. 

Q.  Did  yon  hear  it  from  your  son! — A.  I  did. 

Q.  Did  not  this  reason  suggest  itself  to  you  when  I  asked  the  ques- 
tion f    (See  page — ) 

Q.  Did  you  get  a  written  order  from  Batell  to  purchase  that  lumber  1 
— A.  I  did  sir. 

Q.  How  long  after  that  was  it  that  you  were  sent  to  Louisville  ? — ^A. 
I  think  it  was  about  the  1st  of  November. 

The  examination  of  John  W.  Maddox,  a  witness  for  the  Government, 
was  then  resumed. 

By  the  Court  : 

Question.  Did  you  ever  sign  vouchers  for  which  you  did  not  receive 
the  money  from  Captain  Hurtt! — Answ^.  I  signed  vouchers,  but  I 
never  received  money  but  once  from  Captam  Hurtt.    (See  282.) 

A.  Yes,  sir. 

Q.  Why  did  yon  not  name  him  f — A.  That  is  my  business.  If  it  is 
part  of  your  capital  to  insult  witnesses,  you  can  go  on.  If  that  is  your 
stock  in  trade,  use  it, 

Q.  I  asked  you  a  civil  question  and  desired  you  to  answer  it. — A.  I 
answered  it  once }  that  should  be  enough  for  a  man  who  understands 
his  business. 

I  hope  Mr.  Lincoln  will  treat  the  Government  witnesses  with  com- 
mon courtesy. 

I  have  only  to  leave  it  to  the  court  to  say  if  I  have  acted  otherwise. 

Q.  How  many  times  did.  you  receive  vouchers  from  Captain  Hurtt ! — 
A.  I  received  money  once  and  vouchers  once. 

Q.  The  first  time  you  signed  a  paper  you  received  money,  did  you 
not  ! — A.  Yes,  sir. 

Q.  And  the  second  time  you  signed  you  received  vouchers,  did  you 
not ! — A.  Yes,  sir. 

Q.  Did  Captain  Hurtt  pay  you  for  your  vouchers  t — A.  No,  sir. 

Q.  Who  did  1 — A.  I  received'  the  money  down  on  Third  street,  at 
some  banking-bouse.  I  sold  the  voucher  to  a  seed-store  man }  that  was 
the  only  voucher  I  received. 

By  the  Accused  : 

Q.  When  you  got  the  money,  did  you  not  sign  a  receipt !— A.  Yes, 
sir  2  when  I  got  the  money  first. 

Q.  You  signed  papers  at  two  different  times,  did  you  not! — A.  I 
signed  for  the  vouchers  and  I  signed  for  the  money. 

Q.  What  was  the  discount  on  your  vouchers  t — A.  I  do  not  recollect. 

Q.  Are  you  sure  you  did  not  sign  three  times  ! — A.  I  did  not  sign 
three  times. 
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By  the  Judge- Advocate  : 

Q.  You  say  the  first  time  you  received  money  you  signed  a  paper.— 
A.  Yes,  sir. 

Q.  Was  that  a  printed  or  a  written  paper  you  signed  ? — A.  It  was  all 
written  out ;  it  was  not  printed. 

Q.  Was  it  like  a  printed  form  of  vouchers  ? — A.  No,  sir ;  it  was  not 

Q.  How  much  was  it  you  signed  for  first  f — A.  It  was  something  over 
890,  but  I  am  not  positive. 

Q.  And  the  second  amount  you  received  was  on  a  printed  voacher, 
was  it? — A.  Yes,  sir,  it  was  a  printed  form,  and  that  was  for  something 
over  $80. 

Q.  Had  you  ever  any  transaction  with  Gapt>ain  Hurtt  amounting  to 
8289  !— A.  'No,  sir. 

By  the  Court  : 

Q.  Is  there  any  gentleman  living  in  your  vicinity  of  the  same  name 
as  yourself  I — A.  Not  that  I  know  of. 

By  the  Accused  : 

Q.  You  do  not  know  that  there  is  not  another  person  of  your  name 
living  in  your  vicinity,  do  you  t — A.  I  do  not  know  of  anybody  in  that 
vicinity  of  that  name.  There  may  be  persons  of  the  same  name  living 
in  this  vicinity,  but  I  do  not  know  of  any  such. 

[Two  vouchers  to  Abstracts  A,  Form  12,  numbered  respectively,  1  and 
55,  bearing  date  September  13  and  29,  1862,  and  October  1  and  10,1862, 
were  here  handed  to  the  witness ;  said  vouchers,  marked  P,  Nos.  1  and  2, 
hereto  attached,  and  made  part  of  this  record.] 

By  the  Judoe- Advocate  : 

Q.  Would  you  recognize  your  signature  when  you  gee  it! — A.  Yes» 
sir. 

Q.  State  to  the  court  if  these  signatures  are  yours. — A.  I  think  that 
is,  the  one  for  $81.15,  October  1  to  10;  the  other  is  a  very  good/oc  mmile. 

Q.  Can  you  say  to  the  court  whether  it  is  your  signature  or  not !— A. 
I  could  not  say  positively  whether  it  is  or  not.  [Two  vouchei's  were 
here  handed  to  the  witness.]  That  for  October  1  to  the  10th,  for  $81.15, 
was  the  amount  of  the  voucher ;  the  other  is  for  the  first  entry  of  $99. 

By  the  Judge-Advocate  : 

Q.  Do  you  ever  recollect  signing  a  paper  of  that  description  f— A.  I 
might  have  signed  it,  but  I  am  not  positive. 

[The  judge-advocate  here  called  upon  the  accused.  Captain  Hurtt, 
for  the  three  vouchers,  to  which  he  replied  he  could  find  but  two.] 

The  judge-advocate  then  introduced  in  evidence  voucher  to  Abstract 
D,  1^0.  48,  September  30, 1862 ;  voucher  to  Abstract  D,  No.  50J,  Sep- 
tember 30, 1862 ;  voucher  to  Abstract  D,  No.  15,  October  1  to  10, 1862. 
Said  vouchers,  marked  Q,  1,  2,  and  3,  hereto  attached,  and  made  part  of 
this  record. 

The  judge-advocate  then  read  from  Abstract  D,  for  September  1862, 
the  following  articles  purchased  by  Captain  Hurtt :  "  No.  48.  22,000 
pounds  hay,  John  Maddox,  $99  5  No.  50J,  10,000  pounds  ha^i  33,600 
pounds  corn,  John  Maddox.  $273."  At  the  end  of  the  abstract  is  the 
following :  *'  I  certify  on  nonor  that  the  above  is  correct  and  just. 
(Signed)  F.  W.  Hurtt,  A.  Q.  M." 

The  judge-advocate  called  the  attention  of  the  court  to  the  fact 
that  an  entry  of  oats  had  been  made  on  the  September  abstract,  and 
afterward  erased. 
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The  jadge-advocate  then  read  from  Abstract  D,  for  October,  the  fol- 
lowing entry :  '*  No.  15, 18,045  pounds  hay,  John  Maddox,  $81.15,"  to 
which  is  appended,  ^'  I  certify  on  honor  that  the  above  is  correct  and 
just.    (Signed)  P.  W.  Hurtt,'A.  Q.  M." 

Abstracts  D,  for  September  and  October,  1862,  were  then  offered  in 
evidence ;  said  abstracts  marked  B  and  S,  hereto  attached  and  made 
part  of  this  record. 

The  whole  number  of  vouchers  entered  on  Abstract  D,  for  September, 
was  admitted  to  be  106,  and  the  whole  number  for  October,  96. 

The  accused  objected  to  the  original  abstracts  for  September  and  Oc- 
tober being  entered  as  part  of  the  record  of  the  court,  on  the  ground 
that  the  originals  were  needed  by  Captain  Hurtt,  as  quartermaster,  for 
the  final  and  necessary  settlement  of  his  accounts,  and  for  the  proper 
release  of  his  securities. 

The  court  wa«  cleared  for  deliberation ;  on  being  re-opened,  the  judge- 
advocate  announced  to  the  accused  that  the  court  had  decided  to  attach 
the  original  abstracts  to  the  record  of  the  court,  unless  a  copy  satis- 
factory to  the  Government  be  furnished  in  their  places. 

John  Lewis  Marsh,  a  witness  for  the  Government,  was  then  intro^ 
duced,  and  being  duly  sworn  by  the  judge-ad vocatCi  testified  as  follows : 

By  the  Judge- Advocate  : 

Question.  State  your  name  andi*esidence,  and  in  whose  employ  you 
were  from  the  lot  of  September,  1862,  up  to  the  May  of  1863. — An- 
swer. John  Lewis  Marsh.  I  reside  at  20  George  street.  I  think  I 
went  to  work  in  Captain  Hurtt's  employ  about  the  4th  or  6th  of  Sep- 
tember, 1862,  and  continued  up  to  about  the  1st  of  May. 

Q.  In  whose  employ  are  you  now  t — ^A.  Captain  McClung^'s. 

Q.  What  were  your  duties  at  camp  in  September  last ! — ^A.  To  receive 
and  issue  forage,  and  keep  the  account  of  such;  also  to  report  short 
time  on  the  part  of  the  employes. 

Q.  Who  purchased  the  forage  for  the  camp  during  the  month  of  Sep- 
tember ? — A.  As  far  as  I  know,  all  that  came  into  camp  was  purchased 
by  Mr.  Taylor  and  his  son. 

Q.  Do  you  know  of  their  making  any  purchases  of  forage  during 
that  month  ?— A.  Yes,  sir,  I  do. 

Q.  Do  you  know  of  any  other  person  making  purchases  of  forage  for 
the  camp  during  that  month  f — A.  No,  sir,  I  do  not. 

Q.  Who  made  the  purchases  and  supplied  the  camp  with  forage  dur- 
ing October  t — A.  I  tttink  Mr.  Dalton  did. 

Q.  About  what  date  did  he  commence  ! — ^A.  About  the  1st  of  Octo- 
ber.   I  do  not  know  that  I  can  specify  any  more  particular  date. 

Q.  Do  you  know  of  any  other  person  furnishing  forage  after  the  1st 
of  October  I — A.  No,  sir,  I  do  not. 

Cross-examination. 
By  the  Accused  : 

Q.  What  relation,  Mr.  Marsh,  are  you  to  the  Taylors! — A.  I  am 
brother-in-law  to  Eli  Taylor. 

Q.  You  are  not  able  to  fix  the  time  of  Dalton*s  actually  commencing 
to  make  purchases  of  forage  for  the  camp,  are  you  f — ^A.  I  could  not  swear 
to  the  date. 

Q.  Did  you  see  Cole  at  camp  at  the  latter  part  of  September  or  early 
in  October f — A.  I  used  to  see  him  there,  but  I  do  not  know  that  be 
bought  any  forage. 
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Q.  Yoa  do  not  know  that  he  had  any  regular  duties  there,  do  you!— 
A.  He  used  to  come  out  to  camp  with  Dalton,  but  he  had  no  connection 
with  the  camp,  so  far  as  I  knew. 

Q.  You  did  not  know  that  he  was  connected  with  the  camp  till  he  be- 
came superintendent,  did  you  f — A,  No,  sir. 

The  court  then  adjourned  to  meet  on  Monday,  February  15,  at  10 
o^clock  a.  m. 


THIKTEENTH  DAY. 

Court-Martial  Rooms,  Cincinnati,  Ohio, 

February  15,  1864 — 10  o^clock  a.  m. 

The  court  met  pursuant  to  adjournment. 

Members  present,  the  same  as  on  Saturday;  also  the  judge-advocate, 
the  accused,  and  his  counsel. 
The  proceedings  of  Saturday  were  read  and  approved. 

Eli  Taylor,  a  witness  for  the  Government,  on  hearing  his  testimony 
read,  desired  to  add  the  following:  There  was  not  sufficient  lumber,  of 
the  right  kind,  to  build  one  shanty;  there  was  no  lumber  for  the  roofis 
and  no  scantling-posts.  There  might  have  been  enough  lumber  to  pot 
up  half  of  the  shanties  had  it  been  of  the  right  kind. 

The  judge- advocate  here  asked  Captain  Hurtt,  the  accused,  for  the 
voucher  to  Abstract  A,  of  John  Maddox,  in  November,  Form  No.  12. 

To  which  the  acciised  replied:  I  set  my  clerk  to  work  yesterday  to 
find  it,  and  he  spent  nearly  all  the  afternoon,  but  could  not  find  it;  but 
he  found  a  note  from  Major  Burnett,  sent  over  by  an  orderly,  asking 
for  these  papers,  on  which  I  had  written,  "The  above  were  sent,"  since 
which  I  have  not  been  able  to  find  them. 

Eeply  of  the  judge-advocate:  All  the  vouchers  to  Abstract  A  were 
here  on  the  table  of  this  court-room.  Whether  I  had  them  at  my  oflBce 
at  all  I  cannot  say.  If  that  note  says  I  sent  for  them,  I  probably  got 
them.  I  selected  five  vouchers;  three  of  Cole's  were  attached  to  the 
record,  and  one  of  Dalton's,  and  one  of  Hurtt,  Allen  &  Co.^s  have  been 
returned.  I  now  ask  Captain  Hurtt  whether  he  has  the  rest  here  that 
I  did  not  retain,  and  I  also  ask  him  if  he  has  Captain  Taylor's  memoran- 
dum for  forage.  * 

Eeply  of  the  accused :  We  had  in  court  a  n|jmber  of  loose  papers, 
among  them  Taylor's  letters,  and  I  have  not  been  able  to  lay  my  bands 
on  them  since. 

The  JuDOE- Advocate.  I  have  to  call  upon  you  for  the  papers  referred 
to.    Have  you  got  them  t 

Captain  Hurtt.  Not  that  I  know  of. 

The  Judge- Advocate.  Have  you  taken  them  from  this  room  ! 

Captain  Hurtt.  I  h^ve  not,  unless  they  were  in  the  packet  of  letters. 

The  Judge- Advocate.  Where  did  you  get  those  letters? 

Captain  Hurtt.  I  brought  them  from  my  office  when  Taylor  was 
examined,  and  I  have  never  seen  them  since,  to  my  knowledge. 

The  Judge- Advocate,  [addressing  his  remarks  to  Mr.  Watson.] 
Have  you  those  papers  f 

Mr.  Watson.  I  have. 

The  Judge- Advocate.  Where  did  you  find  them  f 

Mr.  Watson.  I  found  them  in  Captain  Hurtt's  room. 

The  Judge- Advocate.  Where  were  they  f 
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Mr.  Watson.  In  Captain  Hurtt's  desk. 

The  Judge  Advocate,  [addressing  the  court.]  They  were  conveyed 
from  my  table  to  Captain  'Hurtt's  room. 

Captain  Hurtt.  If  they  were  found  there  at  all  they  were  with  those 
other  papers;  they  were  not  taken  off  this  table  to  my  room. 

Remark  of  the  counsel  for  the  accused:  We  object  to  the  catechizing 
of  the  accused  by  the  judge-advocate.  These  are  the  private  papers  of 
Captain  Hurtt,  which  he  is  not  bound  to  produce,  but  the  court  shall 
have  anything  and  everything  they  desire;  and  I  beg  to  say  there  is  no 
ground  for  the  insinuation  that  we  are  not  disposed  to  treat  the  court 
in  the  fairest  and  squarest  possible  way. 

The  Judge- Advocate.  I  now  ask  Captain  Hurtt  to  search  for  that 
voucher. 

Captain  Hurtt.  We  have  not  got  it. 

The  Judge- Advocate.  Have  you  seen  it! 

Captain  Hurtt.  I  do  not  know  that  I  have. 

The  Judge- Advocate.  Then  you  cannot  say  positively  that  it  was 
passed  back  to  me. 

Captain  Hurtt.  I  say  positively  it  was,  if  it  was  in  my  possession. 
I  know  they  were  lying  upon  the  table.  Since  I  have  been  in  this 
court  papers  have  been  frequently  asked,  ^nd  I  have  had  to  take  them 
from  a  packet  for  the  whole  month.  It  was,  therefore,  impossible  to 
avoid  some  confusion  in  them.  I  do  not  pretend  to  say  that  that  paper 
is  not  in  my  office.  It  certainly  is  not  in  the  pile  to  which  it  properly 
belongs.  We  have  looked  the  office  over  without  being  able  to  find  it. 
U  it  is  in  some  pigeon-hole  to  which  it  does  not  properly  belong  we  shall 
probably  find  it. 

The  judge-advocate  then  introduced  in  evidence  the  voucher  to  Ab- 
stract A,  No.  61,  Form  12,  for  November,  hereto  attached  and  made  part 
of  this  record,  marked  T. 

S.  H.  DuNAN,  a  witness  for  the  Government,  was  then  introduced, 
and  being  duly  sworn  by  the  judge-advocate,  testified  as  follows: 

By  the  Judge  Advocate  : 

Question.  State  to  the  court  your  name  and  position  in  the  service 
and  where  now  on  duty. — Answer.  S.  H.  Dunan :  the  rank  of  captain 
in  the  Quartermaster's  Department;  and  am  on  duty  in  Baltimore. 

Q.  State  with  whom  you  were  employed  in  1862,  from  the  spring  to 
October  ! — A.  I  was  with  Captain  Hurtt  from  the  1st  of  April  until 
October,  1862. 

Q.  To  what  time  in  October  t — A.  I  believe  I  was  reported  in  service 
with  him  in  the  month  of  November. 

Q.  State  to  the  court  what  were  your  duties  in  the  fall  of  1862. — A. 
That  would  be  a  little  difficult  for  me  to  say.  I  can  hardly  call  it  so, 
bat  I  was  chief  clerk.  There  were  others  in  the  same  position  I  was, 
bot  I  was  nevertheless  looked  upon  as  the  regulating  clerk  of  the  office ; 
I  generally  attended  to  the  business  that  was  done  across  the  counter 
with  officers,  &e.,  and  kept  the  cash-account.  I  believe  it  is  in  my 
handwriting  generally.  It  can  be  seen  by  looking  in  the  book.  The 
papers  would  be  more  likely  to  tell  what  my  duties  were  than  anything 
else. 

[The  official  cash-book  of  Captain  Hurtt  was  here  handed  to  the  wit- 
ness.] 

Q.  State  whether  that  is  the  cash-book  you  kept ! — ^A.  Yes,  sir. 

Q.  What  other  books  were  kept  there  at  that  time  that  showed  cash- 
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acconuts,  payments  made,  or  orders  drawn  on  Colonel  Swords,  and 
payments  for  vouchers  f — A.  I  believe  the  orders  that  were  drawn  on 
Colonel  Swords  were  copied ;  some  of  them,  at  least. 

Q.  Whose  entries  are  those  in  red  ink! — A.  That  is  my  handwriting. 

Q.  What  is  the  meaning  of  those  entries  f — A.  You  will  find,  I  think, 
that  these  vouchers  were  payable  to  the  parties  named ;  the  red  ink 
entries  indicate  that  the  order  was  drawn  for  that  month.  Those  red- 
ink  marks  embrace  the  several  vouchers  presented  by  the  same  party; 
it  was  done  to  facilitate  the  settlements  with  Colonel  Swords,  which  are 
receipted  at  the  end  of  the  month,  Captain  Hurtt  having  to  receipt  at 
the  end  of  the  month  for  all  that  were  embraced  in  the  red  ink.  The 
orders  were  paid  out  in  currency  or  otherwise,  as  the  case  might  be. 

Q.  How  far  does  this  book  extend! — A.  From  the  1st  of  September 
till  December — properly  closed  the  30th  of  November.  The  hieroglyphic 
"OK"  is  a  confidential  mark,  meaning  "  all  right." 

Q.  Do  you  know  when  M.  A.  Dalton  went  into  the  employ  of  Captaia 
Hurtt  f — A.  I  could  tell  by  examining  the  roll,  but  I  could  not  recollect 
outside  of  that. 

Q.  Do  you  know  whether  he  was  in  Captain  Hurtt's  employ  iu  Sep- 
tember!— A.  Yes;  I  think  I  am  positive  he  was. 

Q.  Do  you  know  what  his  duties  were  in  September  I — A.  He  was 
purchasing-agent  of  supplies. 

[The  paper  marked  U,  hereto  attached,  and  made  part  of  this  record, 
was  then  handed  to  the  witness.] 

Q.  Did  you  ever  see  that  paper  before  ! — A.  Yes,  sir ;  1  have  seen  it 
before. 

Q.  When  did  you  first  see  that  paper  ! — A.  I  cannot  say. 

Q.  Do  you  recollect  in  what  month  you  saw  it  f — A.  Kot  unless  I  have 
something  to  go  by. 

Q.  Do  you  recollect  the  month  in  which  Captain  Hurtt  was  sick  from 
his  accident  in  the  city  ? — A.  I  think  it  was  in  October. 

Q.  Was  it  about  the  time  he  was  thrown  from  his  horse  that  you  first 
saw  this  paper  I — A.  I  suppose  it  was. 

Q.  Whose  handwriting  is  that! — A.  I  don't  know  that  1  ever  saw  the 
handwriting  before. 

Q.  Do  you  know  whose  it  is  f — A..  Yes ;  I  know  whose  it  is.  I  think 
it  is  Mrs.  Hurtt's. 

Q.  Had  you  any  talk  with  Captain  Hurtt  about  that  paper  subsequent 
to  its  receipt  f — A.  I  had. 

Q.  Did  he  know  of  the  paper  being  sent  to  yon  ! — A.  I  rememher 
now  the  captain's  being  hurt  and  confined  to  his  room,  and  I  went  over 
and  spoke  to  him  about  it. 

Q.  Had  he  any  previous  knowledge  of  its  existence  t — A.  He  knew 
that  the  note  had  been  written,  that  was  all. 

Q.  Was  his  wife  there  with  him  at  the  time  he  was  sick  f — A.  Yes, 
sir,  she  was ;  that  was  the  reason,  I  suppose,  why  I  thought  that  was 
Mrs.  Hurtt's  handwriting.  I  never  saw  any  of  her  handwriting  before, 
that  I  remember. 

Q.  W^as  any  reference  made  then  as  to  whose  handwriting  it  was!— A. 
No,  sir. 

Q.  Did  you  talk  with  him  about  the  contents  of  the  paper  ! — A.  Yes^ 
sir. 

Q.  In  that  conversation  did  he  or  did  *he  not  have  a  knowledge  of 
the  paper  ? — A.  I  believe  he  did. 

[The  accused  objected  to  the  letter  marked  "^  being  introduced  as 
evidence  on  the  part  of  the  Government,  on  the  ground  that  it  was  in- 
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competent ;  that  it  bad  not  been  proved  that  it  was  the  act  of  the 
accused,  and  that  nutil  this  was  done,  it  should  not  be  received  in 
evidence.] 

The  Judge- Advocate  replied :  When  1  prove  by  the  witness  that 
he  received  the  letter  signed  "  Hurtt,"  the  accused  being  tried,  that 
Captain  Hurtt  knew  of  its  being  written,  with  his  name  attached  to  it, 
and  that  it  is  in  reference  to  the  quartermaster's  business,  his  own. 
8i)ecial  province,  and  that  he  afterward  talks  to  the  witness  about  the 
contents  of  that  paper,  I  hold  there  is  sufQcient  ground  for  the  intro- 
duction of  the  paper,  and  for  holding  the  accused  to  it. 

The  court  was  then  cleared  for  deliberation.  On  being  re-opened,  the 
judge-advocate  announced  to  the  accused  that  the  letter  should  be 
admitted. 

Q.  In  your  conversation  with  Captain  Hurtt  did  you  refer  to  this 
paper  for  the  substance  of  it,  and  had  yon  knowledge  of  the  issuing  of 
the  voucher  to  Dalton  through  any  other  means  than  this  paper  ! — A.  I 
do  not  know  that  I  can  answer  your  question  better  than  by  referring 
back  to  the  indistinct  recollection  of  what  our  conversation  was.  It  is 
some  time  ago,  and  to  be  suddenly  asl^ed  in  reference  to  the  matter 
causes  some  little  confusion  in  my  mind  respecting  it.  When  I  received 
that,  I  went  over  to  the  Burnett  House,  and  saw  Captain  Hurtt,  whose 
baud  was  very  sore.  I  showed  him  the  paper,  and  asked  him  if  he 
wanted  that  done,  and  he  proceeded  to  explain  to  me  why  he  wanted  it 
done,  which  was,  that  Mr.  Dalton  was  out  purchasing  forage  of  a  num- 
ber of  parties  round  the  camp,  who  came  in  with  small  amounts,  and 
that  he,  Dalton,  had  not  the  money  to  pay  them,  but  that  payment  mtist 
be  made  to  them,  and  that  to  do  so  he  must  raise  the  money  in  some 
way.  It  was  therefore  decided  to  give  the  voucher  to  Dalton  in  person, 
letting  him  pay  off  the  claims  himself.  That  was  the  substance  of  it; 
but,  as  Dalton  was  in  the  employ  of  the  Government,  it  did  not  look 
proper  to  make  out  the  voucher  to  him.  That  was  Captain  Hurtt's 
explanation  to  me ;  and  after  that  the  matter  dropped  from  my  mind. 

Q.  When  you  got  the  order,  why  did  you  not  make  out  the  voucher 
directly  ? — A.  I  seldom  did  anything  of  that  kind  without  consulting 
Captain  Hurtt  further. 

Q.  Was  there  not  a  specific  order  to  make  out  the  voucher  I — A.  But 
it  was  not  in  Captain  Hurtt's  writing,  and  therefore  I  did  not  do  it.  I 
bad  no  other  reason  than  that  I  wanted  to  understand  it. 

Q.  Was  it  not  plain  enough  f — A.  Yes,  sir ;  if  it  had  been  in  Captain 
Hurtt's  own  handwriting.  Dalton  was  at  that  time  on  our  rolls  as  em- 
ploy^, and  it  did  not  seem  fitting  that  we  should  be  purchasing  forage 
of  him. 

Q.  Did  you  make  this  suggestion  to  Captain  Hurtt  or  did  he  make  it 
to  youf — A.  I  think  I  must  have  made  the  suggestion. 

Q.  Did  yon  or  did  you  not  make  out  such  a  voucher  ?— A.  No,  sir. 

Q.  Do  you  know  of  such  a  voucher  having  been  made  out! — A.  The 
abstracts  will  show  if  there  is  any  voucher  for  that  amount  for  that 
month.    I  have  not  examined  them. 

Q.  Do  you  know  of  Dalton  delivering  any  corn  or  hay  or  oats  about 
that  time  f — A.  I  could  not  say. 

Q.  Do  you  know  of  his  having  been  a  contractor  about  that  time  f — 
A.  No,  sir. 

Q.  I>o  you  know  of  any  purchase  from  him  at  that  time  f — A.  The 
abstracts  will  tell ;  I  do  not  know. 

Q.  Had  the  knowledge  that  no  such  purchase  had  been  made  any 
influence  upon  you,  in  causing  you  to  decline  issuing  that  voucli^x:  ^ — 
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A.  I  did  not  know  that  no  such  pu^ch{^8es  had  been  made.  1  knew 
he  was  not  a  contractor  in  the  proper  sense  of  the  term,  nor  was  he 
known  as  a  contractor. 

Q.  Did  you  or  did  yon  not  know  at  that  time  that  Dalton  had  not  de- 
livered any  such  amount  of  forage  t — A.  I  did  not  know  that  he  had  or 
had  not.  I  thought  it  singular  if  he  had.  But  the  forage  department 
was  a  matter  wholly  out  of  my  control. 

Q.  As  chief  clerk  had  you  not  a  knowledge  of  the  general  transac- 
tions of  your  office  I — A.  Only  in  a  general  way. 

Q.  Would  you  or  would  you  not  have  had  a  knowledge  of  any  sach 
transaction  as  that  for  which  this  Dalton  voucher  was  to  be  issued  ? — A.  It 
might  have  sprung  in  a  short  time.  Such  a  thing  might  have  occurred 
in  that  department  without  my  having  a  knowledge  of  iL 

Q.  I  understood  you  to  say  that  this  voucher  was  to  be  issued  to 
Dalton  to  pay  the  fanners  for  forage  as  it  was  brought  to  the  camp!— A. 
Yes,  sir ;  for  those  who  brought  their  forage  to  camp  and  who  wanted 
their  money.  The  cash-book,  I  think,  will  show  that  we  had  not  tlie 
necessary  cash  on  hand  at  the  time. 

Q.  And  so  this  money  was  to  be  issued  to  Dalton  in  that  way,  was  it 
not? — A.  The  talk  we  had  on  that  matter  was  only  for  a  few  mooients; 
it  was  then  dropped,  and  never  revived  again. 

Q.  Was  Captain  Hurtt's  wife  present  when  you  had  this  talk  with 
him  ! — A.  She  was  in  the  room,  I  believe,  when  I  first  went  in. 

Q.  Was  anything  said  as  to  who  wrote  the  note! — A.  No,  sirj  I  be- 
lieve not. 

Q.  W^ho  acted  as  his  clerk  or  secretary  at  that  time  ? — A.  I  cannot 
say ;  but  Mrs.  Hurtt  was  there  and  she  might  have  done  so. 

Q.  Did  you  hear  him  give  her  any  business  directions  f — A.  If  any- 
thing of  the  kind  occurred  it  has  gone  from  my  memory. 

Q.  Do  you  know  of  Captain  Hurtt's  employing  his 'wife  in  business 
transactions  in  this  way! — A.  Not  that  I  know  of. 

Q.  Do  you  know  of  her  acting  in  business  transactions  f — A.  Never 
of  any  Government  business  for  Captain  Hurtt;  nothing,  I  believe,  for 
which  he  ever  received  any  benefit. 

Q.  Did  he  ever  give  directions  to  her  to  act  for  him  in  a  business 
capacity  ? — A.  Never  that  I  know  of. 

Q.  Do  you  know  of  her  going  to  Washington  to  transact  business 
for  him  and  to  act  for  his  benefit! — A.  I  met  her  there  once;  but  I 
know  nothing  of  her  transacting  any  business  there,  though,  to  answer 
the  question  fairly,  1  think  she  did. 

Q.  Had  you  any  talk  with  Captain  Hurtt  about  it ! — A.  No,  sir. 

Q.  Do  you  know  from  Captain  Hurtt  that  she  was  there  acting  for 
his  benefit? — A.  I  do  not  know.  I  cannot  tell.  This  matter  has 
come  suddenly  upon  me,  and  the  facts  of  the  case  have  gone  out  of  my 
mind. 

Q.  I  want  to  know  whether  or  not  Mrs.  Hurtt  ever  did  act  for  Captain 
Hurtt  in  business  matters? — A.  Well,  sir,  I  think  she  did. 

Q.  To  your  knowledge,  has  she  or  has  she  not  ? — A.  I  have  an  indis- 
tinct recollection  that  she  has.  I  speak  now  only  of  my  own  i>ersonai 
knowledge. 

Q.  Did  she  act  for  Captain  Hurtt  in  the  capacity — that  is,  as  a  busi- 
ness agent — more  than  is  ordinary  and  customary  among  women?— A. 
To  answer  that,  I  must  say  that  she  is  a  woman  very  proud  of  her  hns- 
band ;  she  is  very  fond  of  him,  and  is  very  anxious  to  see  him  rise  in 
the  world.  1  have  no  doubt  she  has  given  him  a  great  deal  of  assist- 
ance. 
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Q.  Has  she  not  assisted  him  to  an  uhusual  extent  f — A.  She  has  to  an 
anasual,  and,  I  may  say,  to  an  extraordinary  extent. 

Cross-examination. 

By  the  Accused  : 

Q.  Do  you  not  know  that  at  the  time  this  letter  was  written  that  it 
was  difficult  to  get  forage  out  in  that  region  t — A.  There  was,  I  know, 
some  talk  about  this  difficulty  at  the  office. 

Q.  Do  you  not  know  that  the  farmers  had  refused  to  trust  the  Gov- 
ernment and  take  the  vouchers  for  their  forage! — A.  I  do  not  know  of 
my  own  knowledge. 

Q.  Was  it  not  stated  by  Captain  Hurtt  that  ho  could  not  get  forage 
unless  by  paying  money  for  it,  and  that  he  had  not  got  the  money  ! — A. 
I  have  already  stated  to  the  court  that  he  wanted  the  money,  and  to 
raise  it  in  that  way. 

Q.  Do  you  remember  what  month  and  what  time  in  the  month  it  was 
that  Captain  Hurtt  was  injured  by  a  fall  from  his  horse  t — A.  It  was 
later  than  September,  I  know.  We  were  in  the  trust-company  building 
at  the  time. 

Q.  You  say  you  saw  Mrs.  Hurtt  at  Washington.  Had  you  any  knowl- 
edge that  she  was  there  on  any  business  of  Captain  Hurtt's  ? — A.  Noth- 
ing more  than  was  told  me  by  Mrs.  Hurtt  herself. 

Q.  Your  whole  knowledge,  then,  of  the  matter  is  from  what  Mrs. 
Hurtt  told  you  herself? — A.  I  cannot  say  that  it  is  my  whole  knowledge 
of  the  matter. 

Q.  Had  you  any  knowledge  from  Captain  Hurtt  personally  t — A.  No, 
sir ;  not  from  Captain  Hurtt  personally. 

Q.  Had  not  Mrs.  Hurtt  friends  at  Washington  that  she  was  visiting? — 
A.  At  that  time  she  was  stopping  at  Willard's  Hotel. 

Q.  Was  not  Mrs.  Cooke  an  old  friend  of  hers,  and  did  she  not  stop  at 
her  residence  ! — A.  No,  sir. 

Q.  Did  she  not  afterward  go  there  t — A.  I  do  not  know,  as  I  left  the 
city. 

Q.  Do  you  not  know  that  Captain  Hurtt  was  sick  in  the  field  at  that 
time  t — A.  He  was  ailing  in  the  field,  I  know,  at  Sperryville  and  War- 
rington. 

Q.  Would  not  Washington  be  directly  in  her  way,  if  she  wanted  to 
reach  Captain  Hurtt! — A.  That  was  my  impression — that  she  came  on 
to  Washington  to  reach  Captain  Hurtt. 

Q.  And  do  you  not  know  that  she  was  refused  to  go  through  the 
lines! — A.  I  do  not. 

Q.  Did  they  allow  any  women  to  go  through  the  lines  ! — A.  Yes,  sir ; 
for  I  went  down  on  the  train  with  several  who  had  passed  through  the 
lines,  though  it  was  not  a  general  thing — at  least  that  was  the  general 
impression  in  the  Army.  ^' 

Stephen  Gang,  a  witness  for  the  Government,  was  then  introduced, 
and,  being  duly  sworn  by  the  judge-advocate,  testified  as  follows : 

By  the  Judge-Advocate  : 

Question.  State  your  name,  residence,  and  by  whom  you  were  em- 
ployed in  the  fall  of  1862  and  the  spring  of  1863. — Answer.  Stephen 
Gano ;  I  reside  in  Cincinnati ;  at  the  time  referred  to,  I  was  in  the  ^- 
ploy  of  Captain  Hurtt,  making  out  vouchers. 

Q.  Did  you  make  out  all  the  vouchers! — ^A.  I  do  not  know  anything 
to  the  contrary.    There  may  have  been  once  in  a  while  that  Dunan  made 
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out  one ;  bat  that  was  my  business ;  it  was  expected  that  I  should  do  it 
all. 

Q.  From  what  data  or  material  did  you  make  up  the  vouchers  !— A. 
From  merchants'  accounts,  as  they  brought  iu  bills  against  the  Ghovern- 
ment. 

Q.  How  w^re  the  forage- vouchers  made  up  t — ^A,  In  the  same  way. 
After  I  bad  made  out  the  vouchers,  they  were  passed  over  to  Wilber 
for  his  approval,  and  then  to  Captain  Hurtt,  and  on  their  approval  I 
completed  them. 

Q.  What  were  they  passed  to  Wilber  for  ? — A.  He  had  special  charge 
of  the  forage  department;  he  would  examine  as  to  the  name  of  the 
party  and  the  quantity,  and  he  used  to  write  on  them  "  O  K.'^    "  F.  L.  W.^ 

Q.  And  how  did  you  construe  that  ? — ^A.  That  it  was  all  right,  and 
the  quantity  received. 

Q.  What  did  you  do  then? — A.  I  would  then  hand  it  to  CapUin 
Hurtt  and  ask  if  I  was  to  make  out  a  voucher  for  it. 

Q.  Did  you  ever  make  out  a  voucher  without  Oaptain  Hurtt's  direc- 
tion ! — A.  If  I  ever  did  I  got  his  reprimand  for  it  afterward. 

Q.  Did  you  ever,  to  your  knowledge,  make  out  one  without  his  per- 
mission ! — A.  I  presume  I  have,  though  I  do  not  remember  any  par- 
ticular instance  of  doing  so. 

Q.  What  do  you  mean  by  saying  you  would  get  his  reproof?—!. 
From  the  fact  that  Captain  Hurtt  wished  to  see  all  the  accounts,  and  on 
one  or  two  or  three  occasions  I  had  neglected  to  show  them  to  him. 

Q.  Do  you  remember  what  vouchers  those  were  on  those  one,  two,  ot 
three  occasions  ? — A.  I  do  not. 

Q.  I  understand,  then,  that  you  made  out  the  vouchers  and  Captain 
Hurtt  signed  them  ? — ^A.  Yes,  sir ;  of  course  he  would  have  to  see  them 
when  he  signed  them,  and  the  reproof  he  gave  was  for  making  them  up 
without  his  having  seen  the  account ;  that  is,  the  subvoucher,  the  bill 
of  the  party  against  the  Government. 

Q.  Did  Captain  Hurtt  have  the  subvoucher  before  him  as  he  signed 
it  f — A.  He  always  wanted  to  see  the  subvoucher,  if  he  had  not  in  the 
first  place  seen  the  voucher,  and  he  generally  wanted  them  both  to- 
gether. 

[The  book  marked  "Account  of  certificates  given,  book  A,''  was  here 
handed  to  the  witness,  and  his  attention  called  to  an  entry  on  pa^  51. 
See  hereafter.]  , 

Q.  Who  wrote  that  across  the  face  of  the  entry  t — A.  That  is  my 
handwriting;  and  another  entry  is  made  in  the  nameof  Dalton,  on  pa^ 
70. 

Q.  Whose  handwriting  is  that  f — A.  It  is  mine. 

Q.  By  whose  direction  did  you  make  it  f — A.  I  do  not  know  whether 
it  was  by  Captain  Hurtt's  direction  or  Mr.  Dunan^s.  It  was  done  by  the 
direction  of  either  one  or  the  other, 

Q.  Was  there  any  exception  to  the  rule  you  have  stated  of  showing 
the  account  to  Captain  Hurtt,  either  before  or  when  you  made  out  the 
voucher,  and  he  signed  it  f — A.  I  do  not  kaow  of  any  exception,  thoagh 
possibly  there  might  have  been ;  but  I  have  no  recollection  of  anything 
of  the  kind. 

[The  attention  of  the  witness  was  here  called  to  an  entry  on  page  U 
of  the  book  last  referred  ta.  United  States,  Dr.,  to  M.  A.  Dalton.  Octoba* 
9  to  13,  for  164,377  pounds  com,  at  43J  cents  per  56  pounds,  $1,276.85. 
Thirty -first  October,  1862,  certificate  given ;  (in  pencil,)  paid  November 
24, 1862.] 

Q.  In  whose  handwriting  is  that  f — A.  That  is  mine. 
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Q.  Is  that  eulry  for  the  saint'  corn  that  the  other  entry  refers  to  ? — A. 
Yes,  sir. 

Q.  la  it  the  same  account  t — A.  Tea,  sir. 

Q.  Do  you  know  ^hy  it  was  entered  at  one  time  as  $1,102  aacl  at 
another  as  $1,235  * — A.  I  understood  it  ^as  to  get  at  tbe  cash-value  of 
the  goods. 

Q.  From  whom  did  you  get  your  instrnctionsf — A.  I  do  not  rememl>er. 

Q.  Would  yon  get  them  from  the  same  party  that  ordered  the  entry  I — 
A.  :My  impression  is  that  I  did ;  but  I  am  not  certain.  I  shoald  not 
hare  been  likely  to  hare  maide  an  alteration  of  that  importance  n-ithont 
the  authority  of  Captain  Hurtt  or  Mr.  Dunan. 

Q.  State  to  the  court  any  iuRtructions  tlmt  you  now  recollect  that  yon 
received  at  the  time  of  making  these  entries'  ? — A.  It  was  simply  to 
make  up  another  voucher  for  that  issued  to  Adolph  \Vood  &  Co. 

Q.  Have  you  any  recollection,  outside  of  the  IxKik,  of  any  instractions 
received  at  that  time  I — A.  I  recollect  there  was  an  order  for  a  substi- 
tution, but  I  do  not  know  by  whom  it  was  ordered. 

Q.  Is  that  all  you  recollect  I — A.  That  is  all,  sir. 

Q.  State  to  the  court  an^  instructions  given  to  yon  at  the  time. — A. 
The  only  instructions  were  to  make  another  voucher,  and  you  may 
observe  by  the  entry  that  the  first  voucher  was  made  out  for  half  ofthe 
corn  on  the  cob,  and  that  the  next  is  for  shelled  corn,  and  I  and  Wither 
had  to  go  to  work  to  find  out  the  difference,  so  as  to  extract  the  cob  and 
give  it  in  shelled  corn. 

Q.  Why  not  give  it  like  the  other  entry  if  it  was  the  same  corn  T— A. 
They  were  not  in  the  habit  of  accounting  for  corn  in  that  way. 

Q.  If  it  was  for  the  same  thing  and  the  same  parties,  why  make 
the  entry  difTereut  here! — A.  I  suppose  it  was  because  it  was  not  the 
custom  in  the  department. 

Q.  Do  you  know  why  the  price  is  increased  t — A.  It  was  to  get  at  the 
cash-value  of  the  com,  the  voucher  being  at  a  discount-. 

Q.  Was  not  a  voucher  issued  at  first  f — A.  I  understood  at  the  time 
there  was  a  fuss  about  that. 

Q.  By  whom  t — A.  1  have  been  trying  to  think  about  that,  and  I 
think  the  fuss  was  made  by  Dalton. 

Q.  Was  there  any  fnss  with  Captain  Hurtt ! — A.  Xo,  sir ;  I  never 
fussed' with  him. 

Q.  Then  was  it  a  fuss  between  Captain  Hurtt  and  Dalton  f — A.  Dal- 
too  seemed  to  be  interested  in  the  matter.  If  I  recollect  aright,  he 
came  in  with  the  Adolph  Wood  voucher  and  wanted  the  entry  made, 
and  it  was  by  the  direction  of  either  Captain  Hurtt  or  Mr.  Dunan  that 
tbe  second  entry  was  made. 

Q.  Do  yon  remember  any  talk  between  Captain  Hurtt  and  Dalton  in 
reference  to  it ' — A.  The  captain  was  in  one  room  and  I  in  another,  and 
I  never  heard  any  conversation  about  it. 

[The  attention  of  the  witness  was  here  called  to  the  following  entry 
in  Captaiu  Hurtt's  official  book  called  "Accounts  of  certificates  given, 
book  A,"  page  51 ;] 

The  Uaiteil  States  Dr.  to  H.  T.  Cole. 
October  1  to  11, 1SC2,  for  uJ6,209  pounds  of  hay,  at  52J  cents 

per  100  pounds 82, 020  56 

For  12,152  pounds  of  com,  at  38  cents  per  50  pounds 32  46 

For  18,600  pounds  for  corn-fodder,  at  5  cents  per  100  pounds  9  30 


98  HURTT   COURT-MARTIAL, 

Q.  Have  you  any  recollection  in  reference  to  that  entry  ? — A.  Nothing, 
except  what  I  see  there  in  the  entry.  I  was  making  a  good  maoy 
vouchers  out  at  the  time,  and  I  made  them  according  to  the  directions 
given  at  the  time ;  but  the  explanation  I  received  was  that  it  was  to  get 
at  the  cash-value  of  the  corn,  Adolph  Wood  &  Co.  objecting  to  receive 
the  voucher,  as  it  was  at  a  discount  at  the  time.  That  was  the  talk  in 
the  office. 

Q.  Was  that  the  talk  of  Captain  Hurtt  or  Dunan? — A.  Captain  Hartt 
never  talked  to  me  about  the  matter. 

Q.  Was  Captain  Hurtt  present  at  tUe  time? — A.  Not  when  the 
voucher  was  made  out ;  but  nothing  of  that  sort  could  have  been  done 
without  his  knowledge^ 

Q.  Have  you  any  further  knowledge  of  that  entry? — A.  No,  sir. 

An  objection  to  this  evidence  was  entered  by  the  accused,  on  the 
ground  that  any  evidence  of  vouchers  having  been  issued  to  H.  T.  Cole 
was  incompetent  and  irrelevant,  and  that  there  was  nothing  before  the 
court  tending  to  show  that  other  vouchers  were  given  to  other  parties,  and 
the  original  vouchers  destroyed,  as  alleged  in  specification  5,  charge  3. 

The  judge  advocate,  in  reply,  said  it  was  net  his  intention  to  fii^st  show 
that  the  vouchers  were  destroyed,  but  that  the  more  effective  way  of 
proceeding  would  be  first  to  show  that  H.  T.  Cole  did  get  vouchers  for 
certain  parties  and  that  these  vouchers  were  issued  in  the  regular,  an- 
thorized  manner,  with  the  knowledge  and  consent  of  Captain  Hurtt, 
and  then  that  vouchers  were  issued  to  the  parties  for  a  part  of  the  same 
amount  included  in  this  voucher,  and  those  other  vouchers  destroyed, 
or  disposed  of  in  some  way,  and  that  this  was  the  ground  on  which  the 
fraud  was  alleged. 

The  court  was  then  cleared  for  deliberation  ;  on  being  reopened  the 
judge-advocate  announced  to  the  accused  that  the  objection  was  over 
ruled. 

The  judge-advocate  then  offered  in  evidence  the  following  entry  from 
page  41  of  the  book  last  referred  to : 

United  States  Br.  to  H.  T.  Cole. 

386,458  pounds  hayj  at  52 J  cents  per  100  pounds 82,028  90 

119,784  pounds  corn,  at  38  cents  per  56  pounds 812  82 

28,809  pounds  oats,  at  49  cents  per  33  pounds 427  T< 

3,269  40 
September  30, 1862,  certificate  given. 

The  accused  objected  to  this  entry  being  offered  as  evidence,  on  the 
ground  that  it  does  not  apply  to  any  charge  or  specification  now  under 
consideration,  and  because  no  proper  ground  had  been  laid  which  would 
make  it  allowable  testimony. 

The  judge-advocate,  in  reply,  said  he  offered  this  entry  as  evidence 
under  the  fifth  specification  of  the  third  charge,  and  that  it  is  the  fonn 
dation  for  a  further  examination  under  that  same  charge,  and  that  he 
proposed  to  show,  after  having  proved  that  these  vouchers  were  issued 
to  H.  T.  Cole,  that  they  were  in  part  for  forage  that  was  issued  by  other 
parties  and  purchased  of  other  parties,  and  that  it  was  for  forage  for 
which  other  vouchers  were  given  and  destroyed,  and  that  these  entries, 
or  parts  of  them,  were  for  forage  which  was  never  received. 

The  court  was  cleared  for  deliberation  ;  on  being  reoi)ened  the  judge 
advocate  announced  to  the  accused  that  the  objection  was  overruled. 

The  judge-advocate  then  introduced  from  the  same  book,  page  41,  the 
following  entry : 
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United  States  Dr.  to  H.  T.  Cole. 
September  30,  1862. 

386,458  pounds  hay,  at  52  cents  per  100  pounds $2, 028  90 

119,784  pounds  corn,  at  38  cents  per  66  pounds 812  82 

28,809  pounds  oats,  at  49  cents 427  77 

3, 269  49 

The  judge-advocate  here  requested  of  the  accused,  Captain  Hurtt, 
all  the  vouchers  to  Abstract  A  for  November. 

To  which  the  accused  replied :  Those  are  the  vouchers  we  cannot 
find,  though  we  have  been  searching  for  them. 

The  judge-advocate  then  offered  in  evidence  the  following  entry  from 
the  same  book,  page  19: 

«'  United  States  Dr.  to  H.  T.  Cole. 

September  20  and  23,  for  199,598  pounds  hay,  at  $11.50  per  ton,  or 
57^  cents  per  hundred,  $1,147.68.  Delivered  at  dates  at  Camp  Monroe, 
Hamilton,  Ohio,  for  Government  use. 

"  September  30,  certificates  given.''    (In  red  ink :)  "  Paid  November  4.'' 

.  The  accused  objected  to  this  entry  being  offered  in  evidence  for  the 
same  reasons  as  urged  against  the  last  entry  offered. 

The  judge-advocate,  in  reply,  urged  the  same  reasons  as  those  given 
for  accepting  the  last-named  entry. 

The  court  was  cleared  for  deliberation.  On  being  reopened,  the 
judge-advocate  announced  to  the  accused  that  the  objection  was  over- 
ruled. 

The  judge-advocate  then  entered  the  following  in  evidence: 

• 

"  United  States  Dr.  to  H.  T.  Cole. 

"  September  24  and  27, 1862. 

*•  Sept.  24  and  27.  232,729  pounds  hay,  at  $11.50  per  ton,  or 

57  J  cents  per  100  pounds $1,  453  20 

"  Sept.  22.  93  bushels  corn,  at  44  cents  per  bushel 40  90 

"  Sept.  30.  Certificate  given. 

The  judge-advocate  offered  in  evidence  a  voucher  of  Abstract  A,  to 
H.  T.  Cole,  bearing  date  September  29  and  30,  1862;  said  abstract 
marked  "V''  hereto  attached  and  made  part  of  this  record. 

The  accused  objected  to  this  paper  being  offered  in  evidence,  for  the 
same  reasons  as  those  urged  against  the  last-named  entr}-. 

The  judge-advocate,  in  reply,  urged  the  same  reasons  as  those  given 
for  accepting  the  last-named  entry. 

The  court  was  cleared  for  deliberation.  On  being  re-opened  the 
judge-advocate  announced  to  the  accused  that  the  objection  was  over- 
ruled. 

The  judge-advocate  here  offered  in  evidence  three  papers  marked 
*'  W,"  referred  to  by  Captain  Hurtt  in  his  statement,  hereto  attached 
and  made  part  of  this  record. 

The  court  adjourned  to  meet  on  Tuesday,  February  16,  at  10  o'clock 
a.  m.    . 

1i^ 
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FOURTEENTH  DAY. 

General  Court-Martial,  Cincinnati,  Ohio, 

February  16,  1864—10  o'clock  a.  j«. 

The  court  met  pursuant  to  adjonrnment. 

The  same  members  preseut  as  yesterday ;  also  the  judge-advocate,  the 
accused,  and  his  counsel. 
The  proceedings  of  yesterday  were  read  and  approved. 

The  examination  of  Stephen  Gant,  a  witness  for  the  Goveraraent, 
was  then  resumed. 

By  the  Judge- Ad vocjate  : 

Q.  Where  did  your  duty  require  you  to  be  ? — A.  In  Captain  Hurtt's 
office. 

Q.  How  constantly  were  you  there! — A.  The  office-hours  were  from 
half  past  7  or  8  to  6  in  the  evening,  but  generally  later. 

Q.  Where  did  Captain  Hurtt  spend  mostof  his  time  ? — A.  In  the  office* 
He  sometimes  went  out  tocamp  to  regulate  things  there.  I  thought  he  was 
constant  in  his  attendance  to  his  duties. 

Q.  Did  you  or  did  you  not  see  a  great  deal  of  Captain  Hurtt's  daily 
life  ! — A.  Yes,  sir,  in  connection  with  the  quartermaster's  department. 

Q.  Did  you  see  at  the  office,  or  make  the  acquaintance  of  a  person 
named  G.  S.  Scott  f — Yes,  sir. 

Q.  When  did  you  first  see  him  and  where? — A.  1  think  it  was  very 
shortly  after  they  removed  from  13  east  Third  street,  to  the  Trust  Com- 
pany's building ;  that  was  in  October  or  November,  I  think. 

Q.  What  was  he  doing  f — A.  He  was  a  voucher  or  certificate  specu- 
lator ;  he  seemed  to  be  a  moneyed  man,  and  operated  in  certificates. 

Q.  Upon  what  was  this  supposition  based! — A.  I  gathered  so  from 
his  conversation ;  it  seemed  to  be  his  business,  for  he  seemed  to  talk  of 
nothing  else.  We  kept  a  book  for  the  names  of  parties  to  whom  vouch- 
ers were  issued  and  he  frequently  saw  that. 

Q.  By  whose  consent  was  that  book  exhibited  to  him  f — A.  I  don't 
know  how  the  thing  originated.  1  was  introduced  to  Mr.  Scott  by  a 
person  whose  name  I  do  not  know,  a  thin-faced  man  who  came  in  there 
first,  and  whom  I  understood  was  from  Jay  Cooke  &  Co's.  These  two  were 
together,  and  1  frequently  showed  them  the  book,  and  told  them  of  par- 
ties that  had  vouchers.    I  saw  no  impropriety  in  so  doing. 

Q.  Did  you  exhibit  your  book  toother  sx^ectators? — A.  Xo,  sir;  I  do 
not  think  I  ever  did. 

Q.  Why  did  you  show  it  to  them  and  not  to  other  parties  ? — A.  Tliey 
seemed  to  be  very  intimate  and  friendly  with  the  captain. 

Q.  How  intimate  did  he  seem  to  be? — A.  He  had  access  to  the  office, 
and  came  in  there  in  a  manner  perfectly  free  and  unrestricted. 

Q.  Had  he  frequent  talks  with  the  captain  ? — A.  Yes,  sir ;  very  fre- 
quent. 

Q.  Do  you  know  if  he  was  informed  when  Captain  Hurtt  had  money 
on  hand,  and  when  it  would  be  well  to  purchase  ? 

[Question  objected  to  by  the  accused  and  withdrawn.] 
Q.  W^hat  were  his  acts  of  intimacy  which  led  you  to  conclude  that  be 
knew  when  Captain  Hurtt  had  money,  and  that  it  would  be  well  to  pur- 
chase I— A.  It  would  be  a  matter  of  inference.  It  was  his  business,  that 
of  money-making,  and  I  do  not  know  how  he  could  tell,  unless  he  knew 
when  the  captain  was  in  receipt  of  money. 
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Q.  Did  be  purchase  and  present  at  those  times  when  the  captain  did 
have  money  ! — A.  So  far  as  ray  own  knowledge  is  concerned,  I  never 
«aw  the  captain  pay  him  any  money,  and  I  never  saw  the  captain  hand 
him  a  certificate  5  it  would  be  a  matter  of  inference  were  I  to  state  fur- 
ther. 

Q.  Give  the  court  your  reason  for  thinking  that  he  knew  when  it  was 
best  to  purchase,  and  when  the  captain  had  money. — A.  Speculating 
in  vouchers  was  his  business,  and  he  would  use  all  the  reasonable  means 
in  his  power  to  make  it  profitable  to  know  when  the  captain  was  in 
receipt  of  funds,  when  outsiders  would  not  know. 

Q.  Had  he  superior  advantages  for  knowing  when  was  the  best  time 
for  purchasing  and  when  the  captain  had  funds  ! — A.  Unquestionably 
he  had. 

Q.  Did  he  or  did  he  not  speculate  largely  in  vouchers  with  Captain 
Hurtt  f—A.  He  did. 

Q.  Have  you  any  idea  of  the  extent  ? — A.  Not  in  the  least. 

Q.  How  intimate  was  he,  as  far  as  you  observed  ? — A.  He  was  one  of 
the  most  intimate  friends,  as  far  as  I  saw,  that  the  captain  had. 

Q.  Did  you  ever  see  him  sign  any  other  name  than  his  own ',  did  he 
act  as  a  representative  of  these  purchases  ! — A.  No,  sir. 

Q.  Did  you  ever  see  him  sign  for  W.  Hunter  &  Co.? — A.  Yes,  sir,  I 
think  I  did. 

Q.  Do  you  know  of  any  other  name  for  whom  he  signed? — A.  No,  sir, 
not  of  my  own  knowledge. 

Q.  Were  the  claims  of  Scott,  which  he  presented  to  Captain  Hurtt, 
more  promptly  paid  or  arranged  than  other  presentations  ? — A.  I  was 
not  in  a  position  to  make  me  know  that ;  I  could  only  judge  from  obser- 
vation. 

Q.  From  whom  did  Captain  Hurtt  make  his  heaviest  purchases  of 
forage  in  the  fall  of  1862  ? — A.  The  contracts  were  generally  with  A.  H. 
Smith,  Hey,  or  Dalton,  and  we  always  supposed  they  were  one  and  the 
«ame  party. 

Q.  Have  you  any  knowledge  of  who  those  parties  were,  or  whether 
they  acted  in  concert  ? — A.  Dalton  got  the  first  contract,  and  I  was  seated 
in  the  back  office  a  night  or  two  after,  when  I  saw  Adolphns  Smith 
•come  into  the  office ;  the  doors  were  all  open,  and,  knowing  the  perse- 
vering character  of  Smith,  I  listened  to  his  conversation  with  Dalton. 

Q.  Did  you  hear  their  conversation  ? — A.  They  were  talking  about 
the  contract,  and  Smith  evidently  wanted  an  interest  in  it.  That  was 
a  few  nights  after  the  contract  was  taken  by  Dalton,  and  the  conversa- 
tion was  between  Smith,  Hey,  and  Dalton,  in  Captain  Hurtt's  private 
office. 

Q.  Then  you  do  not  know  what  was  said  ! — A.  No,  sir. 

Q.  Did  you  ever  see  them  go  out  together! — A.  Frequently. 

Q.  Did  you  hear  any  conversation  in  reference  to  their  contracts? — A. 
No,  sir. 

Q.  Did  you  see  Hey  with  them  there  ? — A.  He  never  seemed  to  take 
a  conspicuous  part  in  conversation. 

Q.  Do  you  recollect  what  contract  that  was  ? — A.  It  was  Dalton's  first 
contract 

Q.  Do  you  know  who  was  security  ? — A.  I  never  saw  the  contract. 

Q.  Do  you  remember  the  date  ? — A.  It  was  shortly  after  we  got  into 
the  Trust  Company's  building.  We  had  occupied  No.  13  East  Third 
street  during  the  month  of  September,  and  about  the  1st  of  October  we 
went  into  the  Trust  Company's  building.    It  was  a  few  days  after  that. 

Q.  Do  vou  know  to  whom  the  vouchers  were  J?*      '  who  m^aAa 
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the  state  settlement  and  presented  the  memorandum  upon  which  Uie 
vouchers  were  made  up  ? — A.  It  was  either  one  or  both. 

'  Q.  Do  you  know  of  vouchers  having  been  handed  to  both  ? — A,  Smith 
might  get  Dalton's,  and  Dalton  Smith's,  but  it  was  signed  bj  the  party 
whose  name  was  on  the  contract. 

Q.  Do  you  know  of  any  of  Dalton's  having  been  handed  to  Smith  for 
settlement? — A.  He  would  take  them  just  as  though  he  were  a  partner. 

Q.  Do  you  know  of  Mr.  Scott's  having  an  opportunity  of  seeing  any 
of  the  other  books,  in  addition  to  the  voucher-book  which  you  say  you 
exhibited  f — A.  I  don't  think  he  ever  looked  into  the  other  books,  ex- 
cept what  we  called  "  the  little  black  book,"  the  book  in  which  the 
vouchers  were  entered ;  it  was  a  sort  of  memorandum  of  the  vouchers 
out  and  unpaid  and  to  whom  they  were  issued,  and  1  know  that  fre- 
quently I  would  show  it  to  him,  and  if  it  happened  to  be  on  my  desk  he 
would  look  at  it  and  note  the  principal  amounts.  Those  who  held 
vouchers  for  small  amounts  he  took  little  note  of. 

Cross-examination. 

By  the  Accused  : 

Q.  Do  you  not  know  that  it  was  an  actual  benefit  to  the  Government  to 
have  some  person  who  would  purchase  vouchers  for  farmers'  receipts!— 
A.  I  know  that  at  one  time  the  farmers  objected  very  seriously  to  tak- 
ing vouchers,  and  I  learned  afterward  that  Cole  was  at  the  camp  with 
money  and  would  either  buy  the  vouchers  or  pay  money,  which  I  under- 
stood he  did. 

Q.  Do  you  not  know  that  if  there  were  not  men  who  would  take  these 
vouchers  from  the  Government,  that  you  could  not  get  these  things  for 
the  Government  f — A.  Yes,  sir;  they  "would  have  charged  a  great  deal 
more. 

Q.  When  Mr.  Cole  or  Scott  bought  these  vouchers,  had  the  Govern- 
ment any  interest  in  it? — A.  I  suppose  Government  had  no  interest 
in  it. 

Q.  You  do  not  see  any  impropriety,  do  you,  in  Scott's  seeing  who  held 
vouchers  ! — A.  I  think  it  was  a  perfectly  fair  thing. 

Q.  Did  not  Mr.  Hartshorn  see  the  same  book  ? — A.  I  do  not  think  he 
did  at  that  time.    He  was  not  so  heavy  an  operator  as  Mr.  Scott. 

Q.  Did  you  not  yourself,  deeming  it  to  be  beneficial  to  the  Gotern- 
ment,  try  to  get  parties  to  become  purchasers  of  vouchers  f — A.  Yes, 
sir ;  I  did. 

Q.  Do  you  not  know  that  it  was  the  Government  rule  not  to  give  a 
certificate  check  for  anything  under  $1,000? — A.  Y'es,  sir. 

Q.  And  that  if  enough  vouchers  were  not  held  to  make  $1,000  they 
could  not  get  a  certificate  check  ? — A.  Yes,  sir ;  that  was  the  rule. 

Q.  And  was  it  not  therefore  your  purpose  to  get  those  little  vouchers 
cleared  up  ? — A.  Y'^es,  sir ;  I  thought  it  was  a  benefit  to  the  Government. 

Q.  Did  you  not,  if  you  knew,  tell  who  would  buy  them  up  ? — A.  Yes, 
sir ;  I  never  saw  any  objection  to  that. 

Q.  From  whom  did  Captain  Hurtt  get  his  money  when  he  had  any  ?— 
A.  I  do  not  know,  but  I  infer  it  came  from  Colonei  Swords. 

Q.  Do  you  not  know  that  all  the  money  Captain  Hurtt  got  from  the 
Government  came  through  Colonel  Swords  ? — A.  Yes,  sir. 

Q.  Do  you  not  know  that  those  who  had  youchers  were  continually 
running  to  Colonel  Swords  to  know  when  he  would  have  any  funds?— 
A.  Y^es,  sir. 

Q.  And  do  you  not  also  know  that  they  were  continually  running  to 
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Colonel  Swords  to  know  when  Captain  Hartt  would  be  having  money  ! — 
A.  Yes,  sir ;  I  know  that  that  was  the  case. 

Q.  And  could  not  people  learn  when  Captain  Hurtt  would  have  money 
by  going  to  Colonel  Swords! — A.  Tes,  sir;  I  suppose  they  could  learn 
that  by  going  to  Colonel  Swords. 

Q.  I)o  you  not  know  that  Cobb  &  Co.  were  frequently  running  in 
to  Captain  Hurtt  to  know  when  he  would  be  receiving  money  I — A.  Yes, 
sir ;  1  know  I  was  glad  to  get  away  from  the  front  counter  in  conse- 
quence of  their  calling  so  often.  I  know  I  was  sick  and  tired  of  the 
constant  calling. 

Q.  Do  you  not  know  that  those  who  held  vouchers  could  sell  more 
readily  to  these  men  when  they  knew  that  they  would  soon  get  their 
money  ? — A.  Yes,  sir. 

Q.  Do  you  not  know  that  most  of  the  men  who  sold  forage  to  the 
Government  had  to  sell  their  vouchers  to  some  one  who  had  money  ! — 
A.  Yes,  sir ;  I  suppose  that  is  the  way  they  were  disposed  of. 

Q.  Those  who  had  small  vouchers  could  not  get  along  in  any  other 
way,  could  they ! — A.  Iso,  sir ;  they  would  have  to  deal  with  some  one 
who  could  hold  $1,000  worth  of  them. 

Q.  Where  was  Mr.  Scott  from  ? — A.  From  Philadelphia,  I  think. 

Q.  You  say  he  was  intimate  with  Captain  Hurtt  f — A.  Yes,  sir. 

Q.  Did  you  ever  see  any  improper  intimacy  ! — A.  No,  sir,  not  at  all ; 
they  acted  like  gentlemen,  and  as  friends. 

Q-  Did  you  ever  see  anything  improper  take  place  in  Captain  Hurtt's 
office  ? — A.  Xo,  sir. 

Q.  You  say  your  office  hours  were  from  7  or  half-past  7  till  6  in  the 
evening,  do  you  not  ? — A.  Yes  sir. 

Q.  Did  you  ever  stay  there  later  in  the  evening? — A.  Yes,  sir. 

Q.  How  early  did  Captain  Hurtt  generally  come  to  that  office  f — A. 
He  was  frequently  here  before  I  was.    He  was  not  lacking  in  energy, 

Q.  Do  you  not  know  that  he  was  frequently  there  till  11  and  12  o'clock 
at  night  ? — A.  Yes,  sir ;  he  was  constant  and  untiring  in  his  attention 
to  the  duties  of  his  office. 

Q.  Do  you  not  know  that  the  duties  of  his  office  required  continued 
attention  from  him  ! — A.  Yes,  sir. 

Q.  How  many  clerks  had  he  in  his  immediate  employ  f — A.  Some  ten 
or  twelve  clerks  had  charge  of  the  different  departments. 

Q.  Had  Captain  Hurtt  the  physical  capacity  of  knowing  all  that  was 
going  on  in  the  department ! — A.  No,  sir. 

Q.  Had  Captain  Hurtt  the  means  of  knowing  of  the  correctness  of 
all  these  entries  I 

[Question  objected  to  by  the  judge-advocate,  and  withdrawn.] 

Q.  Could  Captain  Hurtt  know  anything  about  the  correctness  of  the 
details  of  the  amounts  of  those  vouchers  which  he  signed  ;  had  he  the 
physical  ability  to  know  the  contents  of  them  f — A.  I  us^d  to  think  that 
he  watched  me  pretty  closely.  I  know  he  invariably  wanted  the  pur- 
chasing-orders presented  to  him,  so  that  he  might  see  that  what  he  was 
doing  was  correctly  done ;  he  wanted  the  original  bill  to  each  voucher. 

Q.  Could  he  go  through  the  various  calculations  involved  in  each 
voucher,  reckoning  at  so  much  per  ton  or  pound,  and  see  that  all  was 
carried  out  correctly,  or  had  he  to  depend  upon  his  clerks  t — A.  He 
would  of  course  have  to  trust  to  his  clerks  as  to  those  matters.  Wilber's 
indorsement  he  would  have  to  take,  and  after  it  had  been  passed  to  him 
the  captain  would  look  at  it  and  sign  his  name  to  it.  He  necessarily 
had  to  have  a  great  deal  of  confidence  in  his  clerks. 
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Q.  Could  lie  do  his  business  without  having  confideuce  in  bis  clerks!— 
A.  No,  sir ;  he  could  not. 

Q.  Do  you  know  how  many  hands  Captain  Hurtt  had  in  bis  employ 
in  the  months  of  September  and  October? — A.  I  think  I  beard  there 
were  some  1,500  to  1,700. 

Q.  Was  it  possible  for  him  to  know  what  their  names  were,  or  whether 
they  worked  their  full  time  or  not  ? — A.  Necessarily  be  could  not,  no 
more  than  the  man  in  the  moon. 

Q.  Did  you  not  often  present  to  Captain  Hurtt  a  large  pile  of  vouch- 
ers, at  one  time,  for  him  to  sign? — A.  Yes,  sir ;  sometimes  I  did;  some- 
times I  would  like  to  crowd  him. 

Q.  And  he  would  take  them  up  one  by  one  and  sign  them  ? — A.  Yes, 
sir ;  son)etimes  he  would,  and  at  other  times  he  would  take  them  to  his 
room  to  examine  them. 

Q.  He  had  a  great  many  things  to  do,  had  he  not  ? — A.  Yes,  sir;  he 
was  usually  as  busy  as  a  bee. 

Q.  Were  you  present  when  Dalton's  contract  was  given  out  to  him?— 
A.  Yes,  sir ;  it  was  at  the  office. 

Q.  Was  it  in  open  office  ? — A.  Yes,  sir ;  it  was  in  open  office. 

Q.  Did  you  see  the  bidders  as  they  threw  down  their  bids  ? — A.  Yes, 
sir. 

Q.  How  did  they  do  it  ? — A.  They  would  throw  them  cjown  on  the 
counter  sealed,  and  when  they  w^ere  all  in  Mr.  Manley  or  Dunan  ex- 
amined them,  and  announced  the  conclusion  in  the  presence  of  all,  and 
the  office  was  generally  crowded  at  the  time. 

Q.  Were  the  different  bids  read  out  aloud  ? — A.  Yes,  sir ;  so  that  all 
could  hear. 

Q.  And  of  all  the  various  bids  the  lowest  was  accepted,  was  it  not  !— 
A.  Yes,  sir ;  if  good  security  was  given. 

Q.  Would  you  not  consider  Adolphus  H.  Smith  good  security  ?— A. 
Yes,  sir ;  I  presume  so. 

Q.  Do  you  know  Mr.  Smith's  pecuniary  ability  ? — A.  Yes,  sir ;  he  is  a 
wealthy  man. 

Q.  Did  I  understand  you  to  say  that  you  saw  Smith,  Dalton,  and  Hey 
together  with  Captain  Hurtt  ? — A.  Yes,  sir ;  I  suppose  I  did,  because 
they  were  frequently  in  the  office,  and  those  three  all  seemed  to  run  to- 
gether. 

Q.  Who  ? — A.  Smith,  Dalton,  and  Hey ;  Hey  was  Smith's  confiden- 
tial book-keeper ;  he  is  a  first-rate  man,  and  a  friend  of  mine. 

Q.  Have  you  known  him  long? — A.  I  have  known  him  for  years; 
we  were  school-mates  together. 

Q.  Do  you  know  of  any  facts  going  to  show  that  anything  that  took 
place  between  'Mr,  Scott  and  Captain  Hurtt  was  adverse  to  the  Govern- 
ment ! 

[Question  objected  to  and  withdrawn.] 

Q.  I  understood  you  to  say  in  your  examinationin  chief  that  Mr. 
Scott  was  a  moneyed  man. — A.  That  was  my  impression. 

Q.  Do  you  not  know  that  Captain  Hurtt  served  the  Government  most 
efficiently  and  faithfully  while  he  was  in  the  Quartermaster's  Depart- 
ment here  ! 

[Question  objected  to  and  withdrawn.] 

Q.  Do  you  remember  Captain  Hurtt  getting  injured  by  a  fall  from  his 
horse  ? — A.  Yes,  sir ;  he  had  a  very  bruised  and  bad  hand. 

Q.  Do  you  remember  the  date  of  that  ? — A.  I  do  not,  nearer  than  that 
it  was  in  the  fall  of  1802. 

Q.  Is  Mr.  Scott  m  tVie  evl^  ^— A,  I  saw  him  Saturday. 
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Q.  Do  you  know  whether  or  not  W.  S.  Dunan  has  been  in  the  city  ? 
[Question  objected  to  by  the  judge-advocate  and  withdrawn.] 
Q.  How  is  W.  S.  Dunan  employed ;  is  he  now  in  the  Government  em- 
ploy ? 

[Question  objected  to  by  the  judge-advocate  and  withdrawn.] 

By  the  Court  : 

Q.  Had  Captain  Hurtt  any  knowledge  of  Mr.  Scott's  looking  over  his 
books  appertaining  to  bis  public  business? — A.  Yes,  sir;  I  think  he 
bad.  I  think  I  have  seen  Mr.  Scott  looking  over  the  voucher-book  in 
Captain  Hurtt's  presence. 

Q.  Did  Captain  Hurtt  make  any  objection  f — A.  None  whatever. 

By  the  Accused  : 

Q.  Did  he  ever  make  any  objection  to  any  party  looking  at  that 
book? 

[Question  objected  to  by  the  judge-advocate  and  withdrawn.] 

L.  F.  WiLBER,  a  witness  for  the  Government,  was  then  introduced, 
and,  being  duly  sworn  by  the  judge-advocate,  testified  as  follows : 

By  the  Judoe-Advocate  : 

Question.  State  to  the  court  your  name,  position  in  the  service,  and 
where  you  are  on  duty. — Answer.  L.  F.  Wilber;  first  lieutenant  of  the 
Fourth  Eegiment  of  United  States  Colored  Troops;  at  present  on  duty 
as  acting  assistant  quartermaster,  second  brigade  Wistar's  Division, 
Yorktown,  Ya. 

Q.  State  how  you  were  employed  in  1862  ? — A.  I  Was  in  Captain 
Hurtt's  employ  as  forage-clerk. 

Q.  Did  you  commence  as  forage-clerk  as  early  as  the  1st  of  Septem- 
ber ? — A.  Yes,  sir. 

Q.  When  did  you  commence  as  forage-clerk? — A.  I  cannot  tell, 
correctly. 

Q.  State  to  the  court  if  all  the  accounts  of  forage  received  by  Cap- 
tain Hurtt  had  to  pass  through  your  hands  ? — A.  It  should  have  done 
80 ;  that  was  the  proper  routine  of  the  oflSce. 

Q.  Were  there  any  exceptions  to  that  rule  while  you  were  in  the 
office  ? — A.  No,  sir. 

[The  '* Forage- book''  of  Captain  Hurtt  was  here  handed  to  the 
witness  "1 

Q.  Who  kept  that  book  ?— A.  I  did. 

Q.  Explain  to  the  court  what  that  book  is,  by  whom  kept,  and  on 
what  basis  ? — A.  It  was  a  daily  record  of  forage  received  and  issued ;  the 
forage  that  was  issued  on  requisition  or  transfer. 

Q.  Who  reix)rted  to  you  the  receipts  of  forage  ?— A.  At  that  time  Mr. 
Taylor,  at  Camp  Monroe,  and  Holliburt,  at  Camp  Harrison.  That  was 
in  September.  There  were  various  superintendents  at  the  camp,  whose 
names  I  do  not  remember,  and  Mr.  Gorran  reported  the  amount  of 
forage  received  in  this  city. 

Q.  Were  reports  made  up  from  these  returns  as  a  basis ! — A.  I  under- 
stand that  such  was  the  case. 

Q.  What  was  the  object  of  this  book  ? — A.  It  was  more  as  a  record  to 
know  from  whom  the  forage  was  received,  and  how  it  was  disposed  of. 

[The  official  book  of  Captain  Hurtt,  entitled  "  Forage-book  of  Captain 
Hurtt,"  kept  by  L.  F.  Wilber,  was  here  offered  in  evidence  by  the  judge- 
advocate,  said  book,  marked  XI,  hereto  attached  and  made  '  ^ 
this  record. 
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The  accused  objected  to  the  offering  of  the  book  in  evidence,  on  the 
same  ground  as  stated  in  reference  to  abstracts  D. 

The  judge-advocate  in  reply  said  that  copies  of  the  entiles  were  not 
in  this  case  sufficient,  and  the  book  in  question  was  necessary  for  the 
ends  of  justice  and  a  full  examination  of  the  case.  If  the  accused 
needed  the  book,  an  authenticated  copy  might  be  made  in  a  single  day. 

The  court  was  then  cleared  for  deliberation.  On  being  re-opened  the 
judge-advocate  announced  to  the  accused  that  the  objection  was  over- 
ruled.] 

By  the  Judge- Advocate  : 

Q.  Is  that  book  in  the  same  condition  an  it  was  when  you  used  it  ?— 
A.  No,  sir;  there  are  two  leases  gone;  the  entries  would  be  from  the 
15th  to  the  20th  September. 

Q.  Do  you  know  by  what  means  the  leaves  were  taken  out,  or  for 
what  reason  f — A.  No,  sir. 

Q.  Have  they  been  cut  or  torn  out  ? — A.  Apparently  torn  out. 

Q.  Do  you  know  H.  T.  Cole ! — A.  Yes,  sir. 

Q.  Do  you  know  what  business  he  was  engaged  in  during  the  mouths 
of  September  and  October  ? — A.  No,  sir. 

Q.  Do  you  know  whether  or  not  Cole,  during  the  month  of  September, 
1802,  delivered  any  corn,  oats,  or  hay  to  the  Government  ? — A.  I  do  not 
know  that  he  ever  did. 

Q.  Was  his  name  given  to  you  as  having  delivered  forage  during  that 
month  ! — A.  No,  sir. 

[The  voucher  introduced  in  evidence  yesterday,  Signed  U.  T.  Cole, 
was  here  handed  to  the  witness.] 

Q.  Was  that  amount  of  forage  ever  delivered  by  H.  T.  Cole  in  CiDcin- 
nati  in  September  ? — A.  Not  to  my  knowledge. 

Q.  Was  any  such  amount  as  83,000  worth  of  forage  delivered  in  Cin- 
cinnati, and  could  such  an  amount  have  been  delivered  without  your 
knowledge  f 

[The  question  was  objected  to  by  the  accused,  as  it  did  not  relate  to 
any  matter  in  the  charges  and  specifications.] 

The  judge-advocate  in  reply  said  that  he  proposed  to  prove  that 
voucher  was  issued  to  H.  T.  Cole  for  forage,  furnished  in  part  by  other 
parties ;  that  their  vouchers  were  either  t^ken  up  or  destroyed,  and  the 
parties  did  not  get  the  final  vouchers  for  the  payment  of  it.   . 

The  court  was  cleared  for  deliberation ;  on  being  re-opened,  the  judge- 
advocate  announced  to  the  accused  that  the  objection  was  over-ruled. 

A.  Not  if  the  rules  of  the  office  and  the  system  pursued  had  been 
carried  out,  that  all  operations  should  be  reported. 

Q.  Wa«  that  the  rule  of  the  office  ? — A.  Yes,  sir. 

Q.  Do  you  know  in  whose  handwriting  that  voucher  is  f 

[The  voucher  for  September  27  and  30, 1862,  was  here  referred  to.] 

A.  Mr.  Gano's. 

Q.-  The  whole  of  it  ?— A.  No,  sir. 

Q.  State  what  parts  of  it  are  not  in  his  handwriting. — A.  The  sig- 
nature of  Captain  Ilurtt  is  in  his  own  handwriting.  I  do  not  know 
who  wrote  *' Cincinnati,  Ohio."  The  signature  of  fl.  T.  Cole  looks  hke 
his  own.  The  date  in  the  upper  corner  is  not,  I  think,  in  the  same 
handwriting  as  the  rest  of  the  voucher.  '*  September  30,  '62,''  is  in  Mr. 
Gano's  handwriting ;  "  27  and  to,"  I  could  not  identify. 

Q.  Is  *'27  and  to"  in  Gano's  handwriting! — A.  I  should  judge  not 

Q.  Have  you  made  an  examination  of  the  rolls  and  of  your  own  book» 
and  ascertained  whether  this  voucher  covered  any  part  of  the  forag« 
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delivered  by  other  parties  ! — A.  The  hay  was  delivered  by  other  parties, 
in  small  lots.  I  have  no  recollection  of  any  oats  or  corn  being  delivered 
at  all. 

Q.  Have  you  any  knowledge  of  its  delivery  ! — A.  No,  sir. 

Q.  Do  your  books  of  the  27th  and  30th  of  September  show  any  such 
receipts  of  corn  or  oats  from  H.  T.  Cole  ? — A.  No,  sir ;  they  do  not. 

Q.  Do  they  show  any  such  receipts  of  hay  from  Cole. — :A.  No,  sir ; 
they  do  not. 

Q.  How  do  you  arrive  at  the  fact  that  the  hay  mentioned  in  the 
voucher  embraces  hay  delivered  by  other  parties  ? — A.  It  was  from  my 
impression  at  the  time,  derived  from  the  fact  that  the  farmers  round 
Camp  Monroe  hauled  in  large  quantities  of  hay. 

Q.  Give  the  names  of  those  from  whom  purchases  were  made  with 
these  vouchers. — A.  Those  who  reported  to  me  from  whom  purchases 
had  been  made  were  Balsall,  Strong,  B.  Brown,  McAsh  E.  Powell,  S. 
Langdon.  J.  Riddenbow  delivered  a  large  lot,  for  part  of  which  he  re- 
ceived vouchers  and  part  included  in  this.  Bamhart,  Townsend,  E. 
Conklin,  M.  Langdon,  Eiddle,  J.  Tucker,  E.  Langdon,  Gibson,  Whalon, 
Mayhew,  S.  Bonnell,  M.  Harris,  L.  White,  E.  C.  Middleton,  John  Ham- 
mell,  S.  Wallace,  Tellus,  Stephens,  McLean,  Rob  KirWin,  A.  T.  Foster, 
S.  Stiegmeyer ;  he  received  a  voucher  in  part,  and  part  is  included  in 
this  voucher.  The  hay  on  this  voucher  was  to  cover  that  received  at 
camp  during  the  month. 

Q.  Were  any  receipts  or  sub- vouchers  given  to  them  at  the  time  the 
hay  was  delivered  by  the  person  in  charge  at  the  camp ! — A.  It  should 
have  been  done. 

Q.  You  don't  know,  then  ! — A.  No  sir. 

Q.  Were  these  receipts  or  sub-vouchers  taken  up  and  were  they  des- 
troyed when  they  were  given  up  ? — A.  They  would  be  taken  up  by'those 
who  paid  them  their  money. 

Q.  Do  you  know  what  has  become  of  these  sub  vouchers  ? — A.  No, 
sir.  The  sub-voucher  used  was  the  hay-scale  ticket  of  the  weight ;  it 
was  called  sub-voucher  in  speaking  of  it. 

Q.  When  was  it  you  first  had  knowledge  of  that  voucher  being 
issued  to  H.  T.  Cole? — A.  I  have  forgotten  when  I  first  had  my  atten- 
tion directed  to  it ;  it  was  after  it  was  copied  on  to  the  certificate-book. 

Q.  What  called  your  attention  to  it  at  the  time;  was  there  anything 
different  in  respect  to  its  entry  ! — A.  Nothing  except  the  fact  that  it 
was  given  in  H.  T.  Cole's  name  instead  of  to  the  other  parties.  I  did  not 
attribute  anything  very  strange  to  it. 

Q,  Did  you  know  that  no  such  forage  had  been  delivered  by  Cole  ? — 
A.  I  knew  that  he  had  not  delivered  it. 

Q.  Do  you  know  anything  about  a  voucher  issued  to  John  Maddox, 
amounting  to  $273  ! — A.  I  have  seen  the  voucher. 

Q.  Where  did  you  first  see  it! — Q.  It  was  first  handed  to  me  in  blank 
by  Diinan,  who  was  then  chief  clerk  in  the  office,  with  a  little  note  to 
have  it  filled  up  so  and  so ;  I  forget  the  exact  amount. 

Q.  Did  you  fill  it  up  as  directed  f — A.  No,  sir ;  I  passed  it  to  Mr.  Gano. 

Q.  Do  you  know  what  became  of  it ! — A.  I  believe  it  was  made  out 
and  used. 

Q.  Was  there  any  name  signed  to  it  ? — A.  I  think  Maddox's  name 
was  signed  to  it. 

Q.  Why  did  you  not  make  out  this  voucher  ! — A.  It  was  not  my  busi- 
ness to  fill  up  vouchers. 

Q.  Was  any  such  amount  of  forage  delivered  as  that  for  whic>  ' 
were  required  to  fill  up  this  blank  voucher  ?— A.  No,  sir. 
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Q.  Did  it  come  back  into  your  hands  in  the  office  ? — A.  I  do  not  re- 
member in  reference  to  that. 

Q.  Do  you  recollect  a  voucher  which  was  given  to  Adolph  Wood  & 
Co.,  for  corn  delivered  at  Camp  Monroe  ! — A.  I  remember  a  voucher 
'was  made  out  in  his  name. 

Q.  Do  you  know  what  became  of  that  voucher  ! — A.  It  was  canceled 
and  a  new  one  made  out. 

Q.  Should  not  that  paper  accompany  the  abstract!  What  would 
have  been  the  proper  disposition  of  it ! — A.  It  would  be  to  enter  it  on 
the  abstract,  and  then  it  becomes  a  voucher  to  Abstract  A,  for  the  month 
for  which  it  is  paid  and  to  Abstract  D  for  the  month  in  which  it  was 
purchased. 

Q.  Then,  when  it  is  paid,  it  becomes  a  voucher  to  Abstract  A  for  the 
month  in  which  it  is  paid  ? — A.  Yes,  sir;  that  is  the  rule  in  the  Depart- 
ment. 

Q.  Do  you  know  what  did  became  of  that  voucher? — A.  !No, sir:  I 
do  not. 

Q.  Did  you  not  say  that  the  voucher  was  canceled! — A.  Yes,  sir. 

Q.  Were  any  other  vouchers  substituted  in  its  place  ! — A.  Y'es,  sir ; 
one  in  the  name  of  M.  A.  Dalton. 

[The  judge-advocate  here  requested  of  the  accused.  Captain  Hurtt,  to 
produce  to  the  court  that  voucher  to  Adoph  Wood  &  Co., 

To  which  the  accused  replied :  I  never  had  such  a  voucher  paid  to  my 
knowledge.] 

By  the  Judge- Advocate  : 

Q.  You  say  you  saw  that  voucher  ! — A.  Yes,  sir. 

Q.  When  did  you  see  it,  and  where  ! — A.  I  saw  it  in  Captain  Hurtt's 
office,  after  it  was  returned. 

Q.  After  it  had  been  paid! — A.  I  do  not  know,  sir. 

Q.  You  say  you  do  not  know  what  became  of  that  voucher  ! — A.  No, 
sir,  I  do  not. 

Q.  Have  you  any  knowledge  of  the  accumulation  of  forage  during  the 
months  of  October,  Xovember,  and  December,  of  1862  ! — A.  I  know 
that  the  forage  accounts  did  not  agree  with  the  abstracts. 

Q.  Can  3'ou  give  the  difference  between  the  accounts  you  kept,  and 
the  abstracts  that  were  sent  to  Washington  ! — A.  Not  from  memory. 

Q.  Did  you  know  Dalton  at  the  time  you  were  in  the  Government 
employ! — A.  Yes,  sir. 

Q.  Do  you  know  when  he  commenced  being  employed  for  the  Govern- 
ment ! — A.  I  do  not ;  but  it  was  in  the  month  of  September. 

Q.  Do  you  know  how  long  he  continual  in  the  Government  employ  ?— 
A.  Up  to  the  time  he  received  his  first  contract. 

Q.  Do  you  know  whether  or  not  he  was  in  the  Government  employ  at 
the  time  the  first  contract  was  awarded  him  ! — A.  Yes,  sir ;  he  was  at 
that  time. 

Q.  What  duties  were  he  performing  from  the  time  the  contract  was 
let  up  to  the  period  of  his  fiUfiUment  of  it ! — A.  I  believe  he  still  con- 
tinued as  pui*chasing  agent,  purchasing  forage  for  the  Government. 

Q.  Do  you  know  whose  contract  the  forage  went  on  that  he  purchased 
at  that  time! — A.  I  do  not  know  that  it  went  on  any  contract. 

Q.  Do  you  know  who  received  vouchers  for  it ! — A.  I  do  not  now  re- 
member.   He  was  principally  buying  grain,  at  the  time. 

Q.  Do  you  know  of  his  buying  any  forage  during  that  time  on  his 
own  contract! — A.  l^o,  s\t. 
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Q.  State,  if  yon  know,  anything  about  false  names  being  p  t  on  the 
rolls  of  Captain  Hartt  in  his  office. — A.  I  know  nothing  at  all. 

Q.  Did  you  ever  see  names  on  his  rolls  that  were  not  in  his  employ  ? — 
A.  No,  sir ;  if  I  had  I  would  not  have  known  it,  where  there  were  from 
800  to  a  1,000  men  employed  by  Captain  Hurtt. 

Q.  Did  you  ever  have  your  attention  called  to  any  names  on  the  rolls 
that  were  improperly  entered  f — A.  !No,  sir ;  if  any  name  was  improp- 
erly entered  they  never  let  me  know  anything  about  it. 

Q.  Did  3'ou  know  a  young  man  by  the  name  of  W.  S.  Dunan  ? — A. 
Yes,  sir. 

Q.  What  position  did  he  occnpy  I — A.  From  the  1st  of  October,  I 
think,  he  was  employed  as  clerk. 

Q.  What  were  his  duties  ? — A.  It  was  to  keep  the  roll  of  the  em- 
ployes Nos.  2  and  15. 

Q.  What  were  his  relations  to  Captain  Hurtt  ?  As  far  as  you  ob- 
served, was  he  on  terms  of  intimacy  with  Captain  Hurtt,  aside  from  his 
duties! — A.  I  never  observed  any  intimacy  aside  from  his  official 
duties. 

Q.  What  were  his  duties  ? — A.  To  make  out  rolls  2  and  15.  No.  15  is 
the  pay-roll. 

Q.  Did  ever  Dunan  admit,  or  did  he  ever  state  to  jou,  that  names 
hail  been  forged  and  placed  upon  the  rolls,  and  the  proceeds  divided  be- 
tween him  and  Captain  Hurtt  f 

(Question  objected  to  by  the  accused,  and  withdrawn  for  the  present.) 

Q.  What  were  your  relations  with  W.  S.  Dunan  ? — A.  Friendly. 

Q.  Did  he,  or  did  he  not,  room  with  you  ? — A.  No,  sir. 

Q.  Was  Dunan  at  any  time  furnished  with  money  to  pay  oflf  the  em 
ploy^s  that  he  reported  on  the  pay-rolls  ? — A.  Yes,  sir ;  he  wafi  sent  out 
to  do  that  occasionally. 

Q.  Do  you  remember  any  conversation  with  him  respecting  the  money 
he  paid  out  ?— A.  No,  sir ;  he  never  made  a  confidant  of  me,  though  we 
were  very  intimate. 

Q.  Do  you  know  anything  about  the  accumulation  and  sale  of 
rations  f — A.  No,  sir. 

[The  affidavit  of  the  witness  in  the  report  of  Major  McLean  was  here 
handed  to  the  witness.] 

Q.  State  to  the  court  if  that  affidavit  was  made  by  you  when  the  mat- 
ter was  fresh  in  your  memory. — A.  No,  sir  5  I  made  the  examination  of 
forage  frofn  the  official  papers. 

Q.  State  if  the  affidavit  is  in  your  handwriting. — A.  Yes,  sir ;  he  had 
no  clerk,  and  I  acted  as  clerk  and  witness  both. 

Q.  Look  at  the  statement  there  made  to  refresh  your  memory,  and 
then  state  the  diflference  between  the  abstracts  and  your  forage  ac- 
counts.— A.  I. examined  the  books  which  showed  the  amount  of  forage 
actually  on  hand,  also  the  abstracts ;  and  I  found,  October  31, 1862, 
that  there  was  on  hand  63,859  pounds  corn,  165,000  pounds  oats, 
and  that  the  abstract  account  of  it  was  127,935  pounds  oats,  and  no 
corn  ;  which  left  63,859  pounds  com  unaccounted  for,  and  37,065  pounds 
oats  unaccounted  for.  In  November  I  found  on  my  book  the  amount 
actually  on  hand  as  reported,  1,115,476  pounds  corn,  and  57,020  pounds 
oats.  He  accounted  for  as  being  on  hand  1,013,226  pounds  corn  and 
2,936  pounds  oats ;  leaving  unaccounted  for  102,250  pounds  corn  and 
2,784  pounds  oats  during  November.  The  31st  of  December  there  were 
on  hand  353,423  pounds  hay  and  7,135  pounds  oats ',  he  ha^  returned 
as  being  on  hand  154,441  pounds  hay  and  5,180  pounds  oats,  leaving 
198,982  pounds  hay  and  1,954  pounds  oats  unaccounted  for  ,•  making  a 
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total  for  October,  November,  and  December,  1862,  of  166,109  pounds 
corn,  41,803  pounds  oats,  and  198,982  pounds  of  hay,  for  which  Captain 
Hurtt  failed  to  account;  that  is  the  difference  between  his  official  re- 
turn and  the  amount  actually  on  hand. 

Q.  The  amount  on  hand  was  made  up  from  the  receipts  as  returned 
from  the  different  places  where  forage  was  received,  were  they  not  f— 
A.  Yes,  sir ;  they  returned  an  inventory  on  the  last  day  of  the  month, 
or  the  following  morning,  of  the  amount  actually  on  hand. 

Q.  The  reports  then  made  to  you  were  of  forage  actually  delivered  by 
the  parties  from  whom  it  was  purchased,  either  from  contractors  or  in 
open  market  ? — A.  Yes,  sir. 

Q.  Do  you  know  what  became  of  the  excess  of  forage  at  the  camp  ?— 
A.  No,  sir  5  unless  it  was  used  up ;  sometimes  we  were  short  and  wanted 
forage. 

Q.  Do  you  know  what  became  of  the  excess  of  this  forage  ? — A  Xo, 
sir ;  I  do  not. 

Q.  How  was  the  forage  furnished  here  in  the  city  daring  October; 
was  it  by  contract,  or  in  open  market! — A.  The  forage  used  for  the 
public  animals  and  means  of  transportation  was  purchased  on  contract 
from  Mr.  Dalton ;  the  balance  of  the  forage  needed  for  shipment  was 
bought  in  open  market. 

Q.  On  w  hat  class  would  there  be  these  accumulations  ? — A.  I  do  not 
know,  but  I  should  think  it  must  be  on  public  stock. 

Q.  Would  there  have  been  any  on  requisitions  ! — A.  I  do  not  know. 

Q.  Was  not  the  forage  shipped  direct  from  the  depots  f — A.  It  ought 
to  have  been.  The  forage  was  generally  sent  by  the  parties  from  whom 
it  was  bought  to  the  shipping  places. 

Q.  Do  you  say  that  the  forage  fed  to  the  public  stock  was  furnished 
by  contract  during  the  month  of  October  ? — A.  Yes,  sir. 

Q.  Was  the  contract  to  supply  a  certain  quantity,  or  what  the  animals 
needed! — A.  If  I  remember  right,  it  was  to  supply  what  the  animals 
needed  from  day  to  day. 

Q.  This  excess  of  forage  could  not  be  used  for  feeding  the  i)nblic 
animals,  could  it,  without  the  connivance  of  every  one  through  whose 
hands  it  went ! — A.  I  suppose  so. 

Q.  Could  the  accumulation  be  used  for  feeding  the  public  animals  if 
the  contractor  was  furnishing  day  by  day  what  was  required  for  the 
animals  in  October  or  November  ! — A.  Yes,  sir ;  still,  if  they  used  op 
the  surplus,  the  amount  required  would  not  be  so  large  as  if  the  sur- 
plus was  not  used  up  in  feeding  the  stock.  If  he  required  50,000 
pounds  to  feed  a  lot  of  stock  one  day,  and  he  put  in  10,000  jx^unds  of 
what  was  left  over,  he  would  not  need  so  much  to-morrow  as  if  that 
was  not  done. 

Q.  Do  you  know  if  that  was  done  ! — A.  JS'o,  sir. 

Q.  All  you  know,  then,  respecting  this  matter  is,  that  the  reports  that 
came  in  from  the  camps  differed  from  the  abstracts  returned  to  Wash- 
ington to  the  extent  of  the  amounts  you  have  stated  ? — A.  Y'es,  su\  I 
do  not  know  where  it  went  to,  nor  do  1  know  of  any  sales  whatever. 
A  clerk  has  not  much  time  to  watch  if  he  attends  properly  to  his  own 
branch. 

Q.  You  say,  do  you  not,  that  these  three  vouchers  issued  to  Cole  in 
September  covered  forage  which  was  delivered  and  furnished  by  other 
parties  in  the  item  of  hay  ! — A.  Yes,  sir. 

Q.  Does  it  more  than  cover  the  lots  furnished  by  parties  during  Sep- 
tember ! — A.  Yes,  sir. 

Q.  What  amount  of  forage  does  that  voucher  for  September  show  to 
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have  been  delivered ! — A.  It  shows  386,458  pounds  of  hay  were  delivered, 
dated  Cincinuati. 

Q.  Was  that  amount  delivered  at  Cincinnati  ? — A.  It  was  delivered 
at  Camp  Monroe,  but  it  is  properly  said  to  have  been  at  Cincinnati. 

Q.  Was  that  hay,  or  part  of  it,  delivered  by  other  parties  ? — A.  All 
the  hay,  to  the  best  of  my  knowledge,  formed  from  reports  of  the  hay 
delivered,  was  delivered  by  other  parties. 

Pending  the  examination  of  the  witnevss,  the  court  adjourned  to  meet 
on  Wednesday,  February  17,  at  10  o'clock  a.  m. 


FIFTEENTH  DAY. 

Court-Martial  Boom,  Cincinnati,  Ohio, 

February  17,  18G4 — 10  o'clock  a,  m. 

The  court  met  pursuant  to  adjournment. 

The  same  members  present  as  yesterday;  also  the  judge-advocate, 
the  accused  and  his  counsel. 

The  proceedings  of  yesterday  were  read  and  approved. 

The  examination  of  Stephen  Gano,  a  witness  for  the  Governuieut, 
was  then  resumed. 

By  the  Judge- Advocate  : 

Question.  Do  you  say  that  during  the  time  you  were  with  Captain 
Hurtt  he  did  not  'pay  any  money,  and  that  he  paid  for  forage  all  the 
time  in  these  vouchers  f — Answer.  I  never  knew  of  his  paying  out  money, 
but  certificate-checks.  I  did  not  know  the  cashier,  and  my  position  in 
the  office  did  not  enable  me  to  know  anything  of  that  sort.  I  knew  cer- 
tificates were  drawn,  but  I  never  saw  anything  less  than  $1,000  paid. 

Q.  Do  you  know  of  his  giving  orders  on  Colonel  Swords  for  less 
amounts ! — A.  I  think  I  never  did. 

Q.  How  were  these  vouchers  for  small  amounts  taken  up ! — A.  I  think 
the^'  got  into  the  hands  of  such  persons  as  Scott. 

Q.  Supposing  they  were  small  vouchers  that  did  not  go  into  their 
hands  ! — A.  I  never  saw  them  paid.    I  don't  know  anything  about  it. 

Q.  You  do  not  pretend  to  say  they  were  not  paid  ? — A.  No,  sir.  I 
know  we  seemed  to  depend  upon  certificates  rather  than  money  ]  we  did 
not  seem  to  have  any  money,  except  to  pay  our  hands. 

By  the  Accused  : 

Q.  I  understood  jou  to  say  that  these  certificates  were  presented  to 
Captain  Hurtt,  and  that  he  generally  called  for  the  vouchers  on  which 
they  were  receipted ;  was  not  that  after  three  or  four  mistakes  had  been 
discovered  in  these  vouchers  that  Captain  Hurtt  adopted  that  plan  to 
prevent  mistakes? — A.  Yes,  sir;  I  think  there  were  mistakes,  for  he 
gradually  became  more  cautious  and  careful  and  circumspect  about  them. 
The  first  month  I  was  in  his  employ  in  the  office  there  were  several  mis- 
take^b  I  know  I  made  several,  and  therefore  he  called  for  the  purchase 
orders,  bills,  and  vouchers,  which  had  to  be  got  before  he  would  sign 
the  voucher.    I  thought  it  was  perfectly  right  so  to  do. 

By  the  Judge- Advocate  : 
Q.  What  was  the  first  month  you  were  in  his  employ  ? — A.  Septe"^'— • 
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The  examiuatiou  of  Lieutenant  Wilber  was  then  resumed. 

By  the  Judge-Advocate  : 

Question.  What  was  your  pay  per  month  at  the  time  of  your  being  in 
the  employ  of  Captain  Hurtt  f — Answer.  It  varied  ;  when  I  quit  it  waa 
$75. 

Q.  Do  you  know  if  the  employes  of  Captain  Hurtt  made  out  of  their 
positions  other  pay  than  tliat  they  received  from  him,  to  your  knowl- 
edge ! — A.  Not  to  my  knowledge. 

Q.  Did  you  ever  make  anything  additional  while  in  his  employ  ?— A 
Yes,  sir ;  I  made  money  beyond  my  salary. 

Q.  Did  you  ever  take  any  of  your  time  from  the  Government  ?— A» 
No,  sir;  I  never  took  any  time  that  belonged  to  the  Government,  but 
anything  that  had  the  chance  of  turning  an  honest  penny  I  embraced. 

Q.  You  know  nothing  about  these  fictitious  names  on  the  rolls,  do 
you  f — A.  No,  sir. 

Q.  With  respect  to  the  overplus  of  forage  of  which  you  spoke,  do  you 
say  that  all  you  know  about  it  was  from  the  papers  you  examined  ?— A. 
That  was  all. 

Q.  I  understood  you  to  say  that  so  far  as  your  examination  extended 
that  forage  was  not  carried  over  among  the  amounts  from  one  month  to 
another ! — A.  Yes,  sir ;  it  was.  I  made  a  mistake  on  that  question. 
Whnt  was  left  on  hand  one  month  was  charged  up  against  the  forage 
account  for  next  month. 

Q.  That  is,  it  was  reported  in  the  forage-books  as  under  next  month ! 
— A.  Yes,  sir,  and  it  was  to  be  credited  on  the  books  for  the  next  month. 

Q.  Then  you  do  not  know  but  that  the  amount  reported  on  the  last 
day  of  September  made  part  of  the  surplusage  of  that  which  was  on 
hand  on  the  first  day  of  October  ? — A.  Most  probably  it  would  be. 

Q.  Do  you  know  if  that  forage  was  ever  taken  up  and  reported  on 
any  subsequent  report  f — A.  Yes,  sir ;  on  looking  at  the  official  papers, 
I  forget  the  exact  dates,  there  is  thus  taken  up  and  accounted  for  40,00(^ 
pounds  of  hay  and  180,000  and  odd  pounds  hay. 

Q.  Does  that  embrace  the  entire  amount  of  surplusage  f— A.  I  think 
it  does,  of  the  hay. 

Q.  Is  it  on  the  abstract  for  May  f — A.  I  think  part  of  it  is  for  May. 

Q.  Supposing  there  were  accumulations  in  September,  October,  No- 
vember, and  December,  and  you  find  on  the  roll  of  May  excess  or  accu- 
mulations reported  to  the  Government.  I  wish  to  know  if  there  is  any 
way  of  determining  by  the  papers  whether  or  not  these  exact  accumula- 
tions were  reported  on  hand  during  those  months  ? — A.  There  would  be 
no  way  of  determining  that  it  was  the  exact  amount  of  forage,  because 
it  would  be  a  hard  matter  to  trace  a  lot  of  forage  clear  through  those 
months. 

Q.  Might  not  that  accumulation  reported  in  ilay  be  the  accumulation 
of  January,  February,  March,  and  April! — A,  It  might  be. 

Q,  But  you  say  there  would  be  no  way  of  determiuing  from  the 
paper  ? — A.  No,  sir. 

Cross-examination. 

By  the  Accused  : 

Q.  Do  you  know  how  the  forage  that  came  into  camp  was  weighe<l, 
and  who  weighed  it ! — A.  When  it  was  received  it  was  weighed  by 
authorized  weighers,  the  person  who  kept  the  hay-scales  at  Carthage  or 
any  other  convenient  pomt. 

Q.  It  was  not  weighed  \>^  a  Go\^i\\m^\i\.  o^^^^^^^'^WcX—  bw.  ^^^^\r. 
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Q.  Suppose  a  farmer  or  the  weigher  should  report  more  hay  than 
they  actually  delivered,  it  would  make  an  error  in  these  aeeounts,  would 
it  not ! — A.  It  might  and  it  might  not. 

Q.  Suppose  he  brings  in  a  load  of  hay  and  reports  100  pounds  more 
than  it  weighed,  would  it  not  stand  on  Captain  Hurtt's  books  as  so 
niaeh  more  than  actually  came  in  ? — A.  Yes,  sir. 

Q.  Then,  if  the  amount  fed  out  was  accurately  reported,  there  would 
be  found  so  much  of  a  deficiency,  would  there  not? — A.  Yes,  sir;  it 
might  and  it  might  not.  If  the  stuff  was  issued  as  received  it  would 
actually  balance,  but  if  left  on  hand  some  time  and  then  re  weighed  there 
would  be  a  deficiency.  Hay  will  always  prove  deficient  if  allowed  to 
lay,  on  account  of  the  seed  shaking  out  and  from  other  causes.  It  is  a 
ticklish  thing  to  come  out  straight  on  hay  if  you  keep  it  on  hand. 

Q.  That  would  be  especially  the  case  if  large  quantities  were  kept  on 
hand,  would  it  not! — A.  Yes,  sir;  if  large  amounts  of  loose  hay  were 
allowed  to  accumulate. 

Q.  I  understand  you  to  say  that  your  reports  are  made  up  from  the 
daily  reports  of  the  camp! — A.  Yes,  sir. 

Q.  Supposing  they  should  report  less  as  having  been  fed  from  day  to 
day  than  they  actually  did  feed  ! — A.  Then  it  would  be  short. 

Q.  Do  you  not  know  that  Mr.  Taylor  did  not  weigh  the  hay  that  he 
fed  out  from  day  to  day  ? — A.  I  do  not  know  it,  but  I  suppose  he  did 
not. 

Q.  Do  you  not  know  from  the  reports  he  sent  in  that  he  had  to  guess 
at  itf — A.  I  believe  he  told  me  that  he  had  to  approximate  to  the 
weight;  that  it  was  impossible,  in  feeding  5,  6,  or  7,000  head  of  stock, 
to  weigh  all  the  forage.  He  told  me  this  as  Captain  Hurtt's  agent  or 
representative. 

\A  report  for  September  25,  1862,  signed  J.  T.  Taylor,  marked  X^, 
(two  sheets,)  hereto  attached  and  made  part  of  this  record,  and  offerod 
in  evidence  by  the  accused,  was  here  handed  to  the  witness.] 

Q.  Is  that  one  of  the  reports  sent  in,  from  which  you  made  up  your 
book  ? — A.  I  should  say  they  were  both  parts  of  a  report. 

Q.  If  it  should  turn  out  that  he  reported  less  hay  as  fed  from  day  to 
day  than  actually  was  fed,  there  would  appear  by  the  report  on  the  book 
to  be  a  surplusage  larger  than  there  was,  would  there  not  f — A.  Yes,  sir ; 
he  would  run  short. 

Q.  Do  you  not  know  that  there  was  a  difficulty  in  keeping  Taylor's 
account  during  September,  and  that  there  were  errors  discovered  in  it 
from  time  to  time ! — A.  I  know  I  discovered  some  discrepancies  once, 
and  wrote  him  a  note  about  it. 

Q.  I  think  you  stated  that  in  the  month  of  September  there  was  an 
accumulation  of  some  60,000  pounds,  did  you  not! — A.  No,  sir;  I  did 
not  state  anything  about  accumulations  in  September.  I  stated  that 
the  difference  between  the  amount  of  hay  actually  delivered  at  Camp 
Monroe,  as  reported  to  me,  and  that  for  which  Mr.  Cole  was  paid  was 
something  like  60,000  pounds. 

Q.  In  getting  at  that  you  took  this  r^port  as  a  basis,  did  you  not ! — A 
Yes,  sir. 

Q.  Look  over  that  report  and  see  if  there  is  any  hay  received  from  a 
man  by  the  name  of  Samuel  Dunn  f — A.  No,  8ir>;  I  cannot  see  any. 

[An  envelope  containing  nine  scale-tickets  of  hay  delivered  by  Samuel 
Dunn  was  here  handed  to  the  witness] 

Q.  What  are  those  ! — A.  They  are  hay -scale  tickets. 

Q.  See  if  they  have  the  indorsement  of  Mr.  Taylor  on  the  backs,  or 
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of  any  one  acting  under  him. — A.  Yes,  sir.    Some  are  indorsed  by  Mr. 
Taylor  and  others  by  Mr.  Marsh,  a  clerk  under  Taylor. 

Q.  Do  you  not  say  that  they  are  for  hay  delivered  by  Samuel  Dunn!— 
A.  Yes,  sir. 

Q.  And  you  find  none  down  in  this  report! — A.  No,  sir. 

Q.  How  much  do  those  tickets  make  in  the  aggregate  f — A.  Twenty- 
three  thousand  five  hundred  and  eight  pounds ;  a  little  over  eleven  tons. 

Q.  And  this  was  delivered  by  Dunn  and  yet  is  not  on  this  report!— 
A.  Yes,  sir. 

Q.  What  month  is  it  in  ! — A.  September,  1862. 

[The  accused  here  offered  in  evidence  nine  scale-tickets,  or  sub-voach- 
ers,  for  hay  delivered  by  Samuel  Dunn,  and  stated,  in  supix»rt  of  the 
examination  of  the  witness  as  to  these  tickets,  that  the  witness,  Wilber, 
had  been  examined  as  to  the  correctness  of  the  forage-book,  already  in 
evidence,  and  had  also  stated  that  that  book  was  made  up  from  the  re- 
ports of  Taylor.] 

Their  introduction  was  objected  to  by  the  judge-advocate,  on  the 
ground  that  they  were  not  referred  to  in  the  examination-in-chief;  that 
their  introduction  would  be  an  attempt  to  disprove  the  testimony  of 
Taylor,  and  would  therefore  be  legitimate  only  in  a  cross-examination  ot 
Taylor  himself,  or  the  defense  of  the  accused. 

On  the  accused  commencing  to  reply,  the  court  was  ordered  to  be 
cleared  ;  on  being  re-opened  the  judge-advocate  announced  that  the 
court  had  decided  to  hear  the  reply  of  the  accused,  and  that,  in  future, 
the  statement  of  the  objection  and  the  reasons,  and  the  reply  thereto, 
would  be  observed  as  the  rule  of  the  court. 

»  Keply  :  Our  objection  is  that  the  forage-book  which  has  been  putia 
evidence  against  us  is  made  up  from  the  reports  of  Taylor,  and  by  taking 
that  book  as  a  correct  statement  of  the  forage  received  at  camp  i:  is 
made  out  that  there  is  a  surplus  on  hand  in  September  of  60,000  pounds. 
Now,  the  accuracy  of  that  book  is  in  controversy,  and  everything  going 
to  show  the  accuracy  or  inaccuracy  of  that  book  is  a  strictly  legitimate 
cross-examination.  That  book  has  gone  before  the  court  as  a  truthfol 
statement  of  these  accounts,  and  by  taking  it  as  a  truthful  statement, 
they  make  the  difference  between  the  payments  and  the  forage  received 
to  amount  in  one  month  to  C0,000  pounds.  Now,  we  say  that  the  book 
is  not  correct,  and  we  propose  to  show  it  by  the  very  papers  from  which 
it  ought  to  have  been  made  up.  Upon  a  cross-examination  in  reference 
to  that  book  I  have  a  right  to  show  its  faults,  if  it  is  not  the  correct 
and  accurate  statement  it  purports  to  be,  and  it  is  to  prove  tbis  we 
claim  to  put  in  these  scale-tickets,  and  to  show  that  there  was  no  60,000 
pounds  of  forage  paid  for  during  the  month  of  September  that  was  noi 
received.  That  is  the  ground  on  which  they  are  offered,  and  all  that  we 
wish  to  show  in  relation  to  them. 

The  court  was  cleared  for  deliberation  ;  on  being  re-opened  the  judge- 
advocate  announced  that  the  objection  was  overruled. 

[Nine  scale-tickets  for  hay  were  then  introduced  by  the  accused,  said 
tickets  marked  X,  Nos.  1  to  9,  hereto  attached  and  made  part  of  this 
record.] 

By  the  Accused  : 

Q.  Are  these  the  papers  you  spoke  of  in  your  examination-inchief  as 
sub- vouchers  ! — A.  Yes,  sir  ;  "  sub-voucher  "  is  a  relative  term ;  they 
would  be  so  called  in  our  oflBce  in  making  out  a  voucher  to  the  man,  and 
they  should  be  retained  by  the  person  making  up  the  voucher  to  show 
why  he  did  it. 
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Q.  They  do  not  show  anything  about  the  price,  do  they  ! — A.  No,  air. 

Q.  They  do  not  show  what  the  man  is  entitled  to  receive  from  the 
Govern luent,  do  they  f — A.  No,  sir. 

Q.  Are  papers  of  that  kind  ever  known  as  vouchers  ? — A.  No,  sir  ; 
not  as  vouchers. 

[A  receipt  signed  Holabird  was  here  handed  to  the  witness.] 

Q.  Are  papers  of  that  kind  known  as  vouchers  ? — A.  No,  sir. 

Q.  By  whom  is  it  signed  I — A.  By  Holabird,  superintendent  of  Camp 
Harrison. 

[The  receipt  signed  Holabird  was  here  offered  in  evidence  by  the  ac- 
cused, and  was  objected  to  by  the  judge-advocate  on  the  ground  that 
the  forage-book  which  was  made  up  from  these  sub-vouchers  had  been 
admitted  in  evidence,  and  that  anything  that  does  not  start  from  that 
report  as  a  basis  is  not  a  legitimate  cross-examination,  and  any  cross- 
examination  tending  to  disprove  the  correctness  of  the  testimony  of 
Captain  Taylor,  and  which  has  no  reference  to  this  forage-book,  was 
improper. 

The  accused  replied  that  the  witness  had  stated  yesterday  that  Hola- 
bird was  a  Government  superintendent,  and  that  it  could  be  shown 
from  this  paper  to  which  his  signature  was  attached  and  by  other 
means  that  no  such  deficiency  as  60,000  pounds  occurred. 

The  court  was  cleared  for  deliberation.  On  being  re-opened  the 
judge-advocate  announced  to  the  accused  that  the  objection  was  over- 
ruled. 

The  paper  marked  T,  hereto  attached  and  made  part  of  this  record, 
was  admitted  in  evidence.] 

By  the  Accused  :  • 

Q.  State  to  the  court  if  that  item  is  on  the  book  in  the  report  for  Sep- 
tember.— A.  No,  sir;  it  is  not  reported  and  is  not  in  the  book ;  it  is  1,100 
pounds  of  hay. 

Q.  Have  you  looked  over  that  book  and  report  to  find  what  was  the 
report  for  the  15th,  16th,  17th,  and  20th  September! — A.  I  have  looked 
through  the  consolidated  report  of  Taylor's  for  September,  and  find, 
according  to  his  report,  that  160,060  pounds  were  received  on  the  16th 
of  September. 

Q.  Look  now  at  the  daily  report  of  Taylor,  and  say  how  much  was 
actually  received. — A.  Twenty  thousand  four  hundred  and  fifty  pounds; 
there  is  an  error  of  something  like  4,000  pounds. 

Q.  Look  now  at  September  16. — A.  By  the  returns  on  the  consoli- 
dated report  for  that  day  I  find  reported  26,375  pounds,  and  in  the 
special  report  for  that  day  the  amount  actually  received  was  28,635 
pounds,  being  an  error  of  nearly  2,300  pounds. 

Q.  Now  look  at  the  returns  for  the  17th  September. — A.  On  the  con- 
solidated report  I  find  10,990  pounds,  and  in  the  special  report  for  the 
day  18,940  pounds  were  received;  being  an  error  of  about  8,050  pounds. 

Q.  Refer  now  to  the  returns  for  the  20th  of  September? — A.  Twenty- 
four  thousand  four  hundred  and  thirty-five  pounds  are  returned  on  the 
consolidated  report,  and  on  the  daily  report  it  says  34,214  pounds;  an 
error  of  10,000  pounds. 

Q.  Turn  now  to  the  25th  of  September,  and  state  the  returns. — A. 
By  the  consolidated  returns  there  were  54,900  pounds  received,  and  by 
the  daily  special  report  86,753  pounds. 

Q.  Have  you  examined  since  yesterday  to  ascertam  \t  NiXi^  e;vi\)\^  c^l 
the  surplusage  is  correct  as  you  stated  it! — A.  T\\e  ^\x\>\\x^\Xi^X>^^^^ 
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be  shown  on  the  books,  say  on  the  30th  of  October,  wodUI  be  carried 
forward  and  made  part  of  the  surplusage  of  next  month. 

Q.  Do  you  know  if  there  was  a  surplus  of  hay  at  the  end  of  Octo- 
ber ? — A.  Ko,  sir ;  there  was  not. 

Q.  How  was  it! — A.  There  was  short  41,000  pounds  at  the  end  of 
that  month. 

Q.  How  was  it  at  the  end  of  the  next! — A.  The  shortage  was  charged 
at  the  end  of  the  month,  and  it  was  13,000  pounds  short. 

Q.  How  was  it  in  December? — A.  One  hundred  and  ninety-eigbt 
thousand  pounds  over.  The  statement  of  hay  at  the  end  of  December 
was  correct. 

Q.  How  was  it  at  the  end  of  October  as  to  corn  ! — A.  There  was  a 
surplus  of  81,579  pounds  corn. 

Q.  How  much  was  entered  as  on  hand  that  was  charged  at  the  end 
of  the  next  month  ? — A.  It  was  102,249  pounds. 

Q.  How  much  at  the  end  of  December! — A.  It  was  nothing;  itir« 
about  4,000  pounds  short.     Hay  had  gained  and  corn  lost. 

Q.  Explain  how  that  could  be. — A.  It  may  be  done,  and,  I  suppose, 
would  be  among  quartermasters ;  if  they  started  on  the  31st  of  October, 
say,  with  hay  short  and  corn  over,  they  would  feed  more  corn  and  less 
hay,  which  would  work  the  returns  round  right,  and  have  eaten  up  the 
different  kinds  of  forage. 

Q.  How  was  it  as  to  oats  at  the  end  of  October? — A.  Thirty-seven 
thousand  five  hundred  and  sixty-eight  pounds  ahead. 

Q.  And  at  the  end  of  November  ? — A.  One  thousand  seven  hundred 
and  eighty-four  pounds  ahead,  and  1,954  pounds  at  the  end  of  Decern- 
J)er;  being  a  gain  of  200  pounds  during  the  month. 

Q.  Are  these  gains  and  losses  unusual  in  feeding  stock  ? — A.  No,Rir; 
I  should  not  judge  them  to  be  at  all  unusual;  from  a  year's  experience 
I  have  hiul  in  the  field,  I  should  judge  it  unusual  if  it  had  not  occurred. 
[Abstracts  for  September,  October,  November,  and  December,  of 
1802,  and  January,  February,  March,  April,  and  May,  of  1863,  were  here 
handed  to  the  witness.] 

Q.  Look  at  those  papers  and  show  us  where  and  how  you  find  that 
198,000  pounds  and  odd  of  hay  taken  up  and  accounted  for  by  Captain 
Hurtt  ? — A.  By  the  monthly  returns  of  quartermaster's  stores  for  the 
month  of  March  there  appears  to  be  accounted  for  567,148  pounds  of 
hay,  while  the  total  amount  should  be  709,296  pounds,  leaving  142,1^ 
pounds  not  taken  up.  A  note  appears  on  the  paper  explaining  tbat  the 
142,148  pounds  arises  in  part  from  forage  delivered,  all  of  which  will  be 
properly  accoimted  for  when  the  bills  are  presented. 

Q.  How  is  it  in  the  month  of  February  ? — A.  There  is  40,000  pounds 
taken  up  on  the  February  abstract,  and  on  the  April  returns- there  is 
(this  note :  ''  Have  explained  the  cause  of  not  taking  this  amount  upon 
my  March  proi)erty-return  and  have  written  Quartermaster-General  M. 
tO.  M^igs  explanatory  letter  in  relation  thereto,  which  I  have  requested 
to  be  attached  to  my  property-returns  for  this  month,  (April.)  Actual 
overissue  to  present  date  137,454  pounds,  which  will  be  carried  to  my 
property-returns  No.  23  for  May,  and  final  amount  gained  in  issue  be 
taken  up  and  accounted  for."  On  the  May  returns  I  find  as  per  abstract 
N,  fabricated,  taken  up,  &c.,  184,487  pounds  hay ;  total  amount  remain- 
ing on  hand,  nothing. 

Q.  Then  the  account  balances  there,  does  it  not? — A.  Yes,  sir;  this 
abstract  balances. 
•Q.  How  much  do  you  find  taken  up  and  accounted  for  in  the  mean 
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time? — A.  Two  hundred  and    twenty-four  thousand    seven   hundred 
pounds. 

Q.  That  is  more,  then,  than  the  198,000  pounds! — A.  Yes,  sir;  it 
exceeded  it. 

Q.  Will  you  explain  how  the  discrepancy  between  224,000  and  199,000 
pounds  could  be  accounted  for! — A.  I  know  nothing  about  it  of  my  own 
knowledge. 

Q.  State  as  a  quartermaster  how  it  could  be  accounted  for. — A.  It 
could  be  accounted  for  in  the  same  way  as  that  we  gained  on  some 
months. 

Q.  Could  it  be  accounted  for  without  there  being  any  want  of  integrity 
on  the  part  of  the  quartermaster  I 

[Question  objected  to  and  withdrawn.] 

Q.  How  did  Captain  Hurtt's  plan  of  settlement  differ  from  that  of 
other  quartermasters,  if  at  all  ? — A.  In  some  of  his  forage  papers  he 
differs  from  the  usual  plan.  His  No.  34,  the  monthly  return  of  forage 
issued  to  animals,  differs  from  the  usual  plan.  Most  quartermasters  in 
making  up  their  34  will  fill  it  out  with  the  full  amount  according  to  the 
regulations,  and  without  regard  to  the  actual  amount  fed  out,  which 
would  leave  a  margin  between  what  was  actually  fed  and  what  was 
reported,  to  work  in  the  place  of  any  shorts,  or  anything  of  that  kind. 

Q.  A  sort  of  contingent  fund  to  come  and  go  on,  would  it  not  be  f — 
A.  Yes,  sir,  a  sort  of  sliding  scale  to  make  accounts  balance. 

Q.  Captain  Hurtt's  plan,  then,  instead  of  taking  advantage  of  the  reg- 
ulation allowance,  was  to  take  credit  for  what  was  actually  fed  ! — A. 
Yes,  sir ;  as  near  as  could  be  at  the  time. 

Q.  And  that  paper  would  show  the  actual  amount  fed,  would  it 
not  f — ^A.  Yes,  sir. 

Q.  Have  yon  examined  those  papers  and  found  out  what  that  margin 
would  be  had  Captain  Hurtt  reported  that  he  had  fed  all  the  regula- 
tions allowed! — A.  I  have  from  the  memorandum  of  amounts  that  would 
have  appeared  on  abstract  N  as  taken  up,  if  No.  34  had  been  filled  as  per 
allowance  regulations.  For  October,  398,821  pounds  of  corn,  44,172 
pounds  of  oats,  292,383  pounds  of  hay ;  in  November  it  fell  short  of 
325,090  pounds  of  com,  24,716  pounds  of  oats,544,812  pounds  of  hay.  For 
the  month  of  December,  it  fell  short  of  the  regulation  allowance  115,317 
pounds  of  corn,  7,135  pounds  of  oats,  113,740  pounds  of  hay,  making  a 
total  of  839,228  pounds  of  corn,  76,023  pounds  of  oats,  970,945  pounds 
of  hay.  Total  amount  of  forage,  putting  them  all  as  pounds,  1,188,196 
pounds.  Besides  that  there  was  some  corn-shorts  and  mixed  fodder 
fed  out,  amounting  to  514,880  pounds,  which  being  deducted  would 
show  the  total  number  of  pounds  fed  during  the  three  months  of  1,371,316 
pounds  less  than  the  regulation  allowance. 

Q.  Then  in  the  case  of  other  quartermasters  there  would  be  so  much 
margin  to  enable  them  to  make  their  accounts  come  out  square,  would 
there  not  ? — A.  Yes,  sir. 

Q.  Could  not  Captain  Hurtt  have  made  his  books  square  by  adopting 
that  plan  ! — A.  Yes,  sir. 

Q.  Is  not  that  the  usual  plan! — A.  Yes,  sir;  most  quartermasters 
will  make  up  34  and  leave  the  entry  for  abstract  N  to  the  very  last 
thing,  and  put  in  enough  there  to  make  top  and  bottom  agree. 

Q.  State  whether  Captain  Hurtt's  plan  was  not  more  stringent  against 
himself  than  the  usual  plan. — A.  Yes,  sir;  his  plan  removed  the  mar- 
gin entirely. 

Q.  Would  there  have  been  any  inquiry  if  the  entries  had  been  up  to 
the  full  regulation  allowance! — A.  I  have  always  understood  tVi^Xi^VSs. 
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charged  up  to  the  regulation  allowance,  and  that  it  passes  without  ary 
trouble. 

Q.  And  if  the  quartermaster  has  simply  fed  the  regulation  allowance 
it  is  passed  without  signing,  is  it  not,  if  it  is  at  a  post  where  he  can  get 
forage  freely  f — A.  Yes,  sir. 

Q.  But  this  report  left  Captain  Huitt  to  account  for  this  margin  !- 
A.  Yes,  sir. 

Q.  Was  there  ever  any  vouchers  issued  to  the  parties  named  on  the^ 
various  books  for  the  forage  reported  to  be  received  from  them  to  make 
up  a  whole  voucher? — A.  No,  sir;  they  received  no  vouchers.  Cole  re- 
ceived them  in  a  lump. 

Q.  Then  for  the  forage  delivered,  and  for  which  Cole  got  a  voucher, 
there  never  has  been  any  voucher  delivered  to  anybody  else,  has 
there  f — A.  Not  to  my  knowledge. 

Q.  Would  the  books  show  that  none  were  delivered  f — A.  I  have  ex 
amined  the  abstract  and  certificate  book  and  none  were  issued. 

The  court  then  adjourned  to  meet  on  Thursday,  February  18,  at  half 
past  10  a.  m. 


SIXTEENTH  DAY. 

Court-Martial  Room,  Cincinnati,  Ohio, 

February  18, 1864 — 10 J  o^dmlc  a.  m. 

Court  met  pursuant  to  adjournment. 

The  same  members  present  as  yesterday,  also  the  judge-advocate,  the 
accused  and  his  counsel. 
The  proceedings  of  yesterday  were  read  and  approved. 

The  examiuation  of  Lieutenant  Wilber,  a  witness  for  the  Govern- 
ment, was  then  resumed. 

By  the  Accused  : 

Question.  Have  you  examined  the  books  since  yesterday  to  see 
whether  the  surplus  on  hand  reported  at  the  end  of  December  was  not 
carried  along  in  the  books  and  paid  in  the  month  of  January ! — Answer. 
Yes,  sir. 

Q.  Then  you  found  that  it  was  carried  along  in  the  books  and  that 
Captain  Hurtt  was  charged  for  it? — A.  Yes,  sir;  and  accounted  for  in 
the  abstracts  at  the  end. 

Q.  Why  did  you  not  take  it  up  at  the  end  of  the  month  ! — A.  While 
I  was  in  the  office  we  did  not  take  up  any  forage,  for  the  reason  that  we 
were  not  always  sure  that  all  the  bills  were  in,  and  in  the  way  Captain 
Hurtt's  accounts  were  kept  the  forage  that  was  not  taken  up  would 
have  been  thrown  upon  him  and  it  would  have  been  lost.  There  was 
no  margin  to  settle  it  up. 

Q.  Do  you  know  any  circumstances  going  to  illustrate  the  difficulty  of 
keeping  the  forage  account ! — A.  It  was  very  difficult ;  we  were  not 
always  sure  that  we  got  all  the  entries  correctly  made.  When  some  of 
the  new  regiments  were  passing  through  the  city  we  frequently  had  to 
issue  at  night.  Several  times  telegrams  came  perhaps  at  8  or  9  o'clock 
at  night,  and  once  after  I  was  in  bed,  saying  that  troops  would  be 
through  that  night,  and  that  they  must  be  foraged,  and  we  would  be 
working  late  at  night,  and  perhaps  there  would  be  issuing  to  two  or 
three  quartermasters  and  regimental  quartermasters  and  company  com- 
manders, and  under  svxcVi  c\tvi\im^\j!\\>LQ.ft^  it  would  be  impossible  to  keep 
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the  record  perfectly  correct,  working  as  we  did  all  night;  and  next 
morning  when  we  entered  up  the  books  it  is  very  probable  that  some 
item  would  be  forgotten,  and  perhaps  would  not  be  brought  to  light  till 
the  party  brought  in  their  bill  to  be  receipted. 

Q.  When  would  that  be  ! — A.  Perhaps  at  the  end  of  the  mouth,  and 
perhaps  it  might  run  six  weeks  or  longer.  We  generally  had  open 
accounts  with  the  merchants. 

Q.  You  stated  in  your  examination-in-chief  that  there  were  some 
60,000  pounds  of  hay  that  did  not  appear  on  the  books  and  that  had 
been  paid  for,  and  on  examination  you  found  that  that  had  been  made 
up,  did  you  not! — A.  Yes,  sir;' tickets  were  shown  which  would,  I 
think,  make  up  that  difference. 

Q.  How  many  pomts  were  there  where  forage  was  delivered  ? — A. 
Camp  Monroe,  Gamp  Harrison,  the  Elm  street  lot,  Mr.  Vippart's  stable, 
on  Lodge  street,  and  for  a  month  at  the  corner  of  Walnut  and  Thir- 
teenth streets ;  besides  there  were  droves  of  mules,  which  had  some- 
times to  be  foraged  on  the  roads. 

Q.  Was  it  possible  that  this  corn  and  oats  might  have  failed  to  be 
entered  on  the  books  on  account  of  the  want  of  system  at  that  time  ? — 
A.  It  might  be  possible. 

Q.  Do  you  not  know  that  corn  and  oats  were  received  during  the 
month  of  September  that  were  not  and  could  not  be  reported  for  some 
reason  f — A.  I  see  on  this  report  of  Mr.  Taylor's  that  he  received  some 
corn  and  oats  that  he  could  not  report. 

Q.  Would  the  date  of  the  voucher,  for  instance,  be  any  indication  of 
the  time  when  the  forage  was  received  ? — A.  No,  sir,  it  would  not. 

Q.  Suppose  a  voucher  was  given  out  in  October,  but  to  cover  a  Sep- 
tember account,  might  it  not  get  on  the  certificate-book  during  the  month 
of  September? — A.  Yes,  sir,  it  might.  It  was  very  often  that  the 
voucher  was  not  given  out  till  the  following  month. 

Q.  Do  you  remember  the  date  of  the  Kirby  Smith  raid  f — A.  It  was 
in  full  blast  when  I  came  to  the  city. 

Q.  Did  it  not  cause  a  good  deal  of  confusion  here  ? — A.  Yes,  sir ;  there 
was  a  good  deal  of  confusion  and  a  good  deal  of  scare. 

Q.  General  Lew  Wallace  had  charge,  had  he  not  f — A.  I  believe  so, 
sir. 

Q.  Don't  you  know  that  his  aids  were  mostly  civilians  who  had  little 
experience  in  military  matters  ? 

(Question  objected  to  and  withdrawn.) 

By  the  Judge- Advocate  : 

Q.  These  tickets  are  subvouchers  that  were  given  for  the  delivery  of 
forage  at  these  camps ;  what  became  of  them  ? — A.  Whoever  paid  for 
the  hay  should  have  taken  them  up. 

Q.  They  held  these  till  they  were  paid,  did  they  not? — A.  If  they 
knew  anything  about  their  own  interest  they  would. 

Q.  Suppose  hay  was  delivered  at  Camp  Harrison,  and  not  reported 
to  Taylor;  he,  of  course,  would  not  report  it  to  youf — A.  Ko,  sir. 

Q.  You  would  not  know  anything  about  the  transaction,  tlien,  unless 
some  one  else  reported  it  to  you  ? — A.  No,  sir. 

Q.  Suppose  he  failed  to  report  itf — A.  Then  I  got  no  report  at  all. 

Q.  He  says  in  his  report  that  amonnts  have  been  delivered  which  he 
has  no  tickets  for  If — A.  Yes,  sir ;  of  oats  and  corn. 

Q.  Were  not  the  certificates  given  the  basis  of  this  book  you  kept  ? — 
A.  I  can  hardly  call  it  the  basis ;  most  of  the  forage  accounts  I  saw,  to 
see  if  they  were  correct. 
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Q.  Were  they  brought  to  you  first  I — A.  I  generally  entered  them  firet 
from  Taylor's  report,  and  then  very  often  checked  them  ofif  to  see  if  they 
corresponded. 

Q.  Was  there  any  exception  ! — A.  Yes,  sir,  when  Dalton  was  there. 

Q.  How  was  this  forage  book  made  up? — A.  That  was  made  up  a«a 
copy  of  certificates  given  out;  a  certificate  might  be  made  out  and  per- 
haps lie  in  the  office  six  months  and  not  be  entered  till  the  certificate 
was  giv^en  out. 

Q.  Would  there  be  a  certificate  or  voucher  issued   to  the  man  who 
held  the  account! — A.  Yes,  sir;  he  would  bring  it  to  the  office,  and  the 
certificate  be  entered  into  this  book  as  delivered.     I  understood  the 
object  of  the  book  to  be  to  keep  an  account  of  the  captain^s  indebted 
uess. 

Q.  Were  these  men  ever  paid  for  their  forage  if  the  tickets  were  in 
Hurtt's  hands  ? — A.  They  would  be  very  green  if  they  were  not  paid. 

Q.  Do  you  know  of  any  instance  of  their  coming  into  his  hands  with-     , 
out  being  paid  ! — A.  There  were  two  men  delivering  in  the  city,  who 
could  deliver  up  their  tickets  every  time  they  brought  a  load,  and  get  a     \ 
receipt  from  me.  | 

Q.  Do  you  know  of  any  other  instance  f — A.  No,  sir. 

Q.  These  tickets  being  in  Captain  Hurtt's  hands,  would  it  indicate 
that  they  had  received  their  pay  or  vouchers? — A.  It  indicated  thatthe 
Government  had  paid  for  the  forage;  but  it  did  not  indicate  who  was 
paid  for  it,  and  we  had  no  way  of  ascertaining  it. 

Q.  You  do  not  think  that  the  Cole  voucher  for  September  would  any 
more  than  cover  the  hay  that  was  delivered  by  some  person,  do  you!— 
A.  No,  sir,  I  do  not. 

Q.  How  about  the  corn  and  oats  ? — A.  As  far  as  I  have  seen,  ihey 
would  more  than  cover  the  corn  and  oats. 

Q.  Have  you  made  as  full  an  investigation  as  you  could  f — A.  Yes, 
sir ;  all  that  1  could  do  from  the  papers  presented  to  me. 

Q.  Have  you  any  reason  to  change  your  view  in  reference  to  that 
voucher  covering  more  corn  and  oats  than  was  actually  delivered  daring 
that  month  ? — A.  No,  sir ;  but  I  cannot  explain  about  the  corn  and  oats. 
1  simply  know  that  they  differ. 

Q.  You  do  not  know  by  whose  orders  they  were  left  out,  do  you  ?— A 
I  know  nothing  about  that. 

Q.  I  understand  you  to  say  that  this  February  report  takes  up,  nnder 
the  heading  ''fabricated,"  some  40,000  pounds  of  hay! — A.  Yes,  sir. 

Q.  State  to  the  court  whether  or  not  in  the  summing  up  there  has 
been  both  as  to  the  40,000  pounds  of  hay  and  the  6,606  pounds  sacks 
of  corn  erasures  of  the  figures  in  both  instances! — A.  Yes,  sir;  there 
have  been  erasures  in  both  instances. 

Q.  Does  it  show  that  after  the  entries  at  the  foot  the  figures  had  been 
erased  and  the  changes  made! — A.  Yes,  sir;  it  shows  changes. 

Q.  Whose  writing  is  that  in  the  red  ink,  "Monthly  returns  of  quarter- 
master's stores!" — A.  It  looks  like  Mr.  Armstrong's. 

Q.  Is  there  anything  showing  when  these  alterations  were  made  !— 
A.  I  cannot  say. 

Q.  Is  the  color  of  the  ink  the  same  in  both  instances  ! — A.  No,  sir; 
it  looks  as  if  written  with  a  different  color  ink;  it  is  darker  in  one  case 
than  in  the  other. 

Q.  You  say  you  had  nothing  to  do  with  the  making  up  of  the^e 
monthly  returns,  had  you! — A.  No,  sir. 

By  the  Court  : 
Q.  Do  you  know  if  Mi.  T^b^loi  ^as  ever  short  of  forage  on  his  monthly 
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accounts! — A.  I  do  not  remember.    I  coald  only  tell  by  an  examination 
of  his  papers. 

Q.  To  the  best  of  your  knowledge  do  you  think  he  ever  came  out 
short  on  his  monthly  forage  account ! — ^A.  It  would  be  impossible  to 
pass  an  opinion  on  that  now. 

Adolphus  H.  Smith,  a  witness  for  the  Government,  was  then  intro- 
duced, and,  being  duly  sworn  by  the  judge- advocate,  testified  as  follows : 

By  the  JuDaE-ADVOCATE : 

Question.  State  your^  name,  residence,  and  occupation. — Answer. 
Adolphus  H.  Smith;  I  reside  on  Dayton  street,  in  this  city;  my  busi- 
ness for  the  last  fifteen  or  twenty  years  has  been  manufacturing ;  but 
for  the  last  two  years  I  have  been  dealing  a  good  deal  with  the  Govern- 
ment, selling  them  grain. 

Q.  Who  was  in  with  you  as  partner  in  these  transactions! — A.  M.  A. 
Dalton. 

Q.  Was  he  a  partner  with  you  in  all  the  transactions  you  had  with 
Captain  Hurtt  ? — A.  Yes,  sir. 

Q.  Did  Mr.  Hey  ever  take  any  contract  with  the  Government  which 
you  afterward  filled  ! — A.  Yes,  sir. 

Q.  Please  give  to  the  court  the  dates  of  these  contracts,  as  near  as 
you  can,  by  whom  taken,  and  for  what  amounts,  as  connected  with 
Captain  Hurtt  f — A.  The  first  contract  was  taken  by  Dalton;  it  amounted 
to  $41,387.54,  for  which  we  got  vouchers.  1  bought  into  this  contract 
after  he  took  it  and  supplied  it.  The  next  contract  was  one  taken  by 
James  H.  Hey  for  forage  at  the  camps,  and  amounted  to  $15,270.55. 
The  next  contract  is  one  I  took  of  Hurtt;  we  turned  it  over  to  Captain 
McClung.  I  fiUed  on  this  $11,381.72  for  Captain  Hurtt  and  the  balance 
of  the  contract  to  Captain  McClung ;  that  was  at  the  camp.  Those  are 
all  the  contracts  we  had  for  forage. 

Q.  Was  Captain  Hurtt  aware  of  the  nature  of  your  partnership  with 
Dalton  ! — A.  I  suppose  he  was. 

Q.  Atter  the  first,  the  Dalton  contract,  to  whom  was  the  next  con- 
tract given  ! — A.  To  James  H.  Hey. 

Q.  Was  there  any  other  bid  put  in  from  your  house  besides  Hey's! — 
A.  1  do  not  know. 

Q.  Did  you  and  Dalton  bid  on  that  contract! — A.  I  think  not. 

Q.  Who  went  security  on  that  Hey  contract! — A.  I  could  not  say 
for  certainty,  but  I  think  I  did  for  one. 

Q.  Was  there  any  understanding,  before  they  bid,  as  to  who  was  to 
fill  the  contract ! — A.  No,  sir ;  after  Hey  took  it,  we  bought  it  and 
went  on  to  fill  it, 

Q.  Who  bid  for  the  next  contract! — A.  I  know  I  bid  for  one,  and 
Dalton  may  have  bid ;  but  I  am  not  positive.    I  don't  think  he  did. 

Q.  At  one  time,  when  Dalton  and  you  were  putting  in  bids  for  con- 
tracts, did  you  know  what  each  other  bid! — A.  Yes,  sir,  we  knew  each 
other's  bids  exactly.  We  did  not,  I  think,  both  bid  for  one  contract, 
but  we  each  knew  what  the  other  was  bidding. 

Q.  Did  you  know  what  Hey  bid  on  the  contracts  he  took ! — A.  I  do 
not  think  I  did. 

Q.  Do  you  know  anything  about  the  purchase  of  a  house  bought  of 
Doctor  Richardson  by  Captain  Hurtt! — A.  Yes,  sir;  I  know  all  about  it. 

Q.  When  was  that! — A.  I  have  the  article  of  agreement,  but  I  can- 
not recollect  the  date.    I  think  it  was  about  a  year  ago. 
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Q.  Do  you  recollect  what  be  paid  for  those  premises  f — A.  Eight 
thousand  seven  hundred  and  fifty  dollars. 

Q.  How  were  the  payments  made! — A.  There  were  two  note«  for 
$2,090  apiece,  and  the  balance  the  captain  was  to  pay  in  money.  The 
contract  was  drawn  up  in  my  house.  I  was  glad  for  him  to  get  that 
piece  of  property  and  go  out  there  to  live.  He  thought  it  was  too  big 
a  piece,  but  I  wanted  him  out  there  to  live;  and  when  we  got  Richard- 
son down  to  $8,750,  I  told  him  it  would  be  cheap,  and  that  he  could 
make  money  by  it;  so  I  made  an  appointment  to  meet  Richardson,  and 
the  contract  was  drawn  up  in  Captain  Hurtt's  handwriting,  and,  accord- 
ing to  that  writing,  he  was  to  pay  him  two  notes  and  the  balance  in 
money. 

Q.  How  were  the  notes  given  f — A.  One  year  apart,  6  per  cent  in- 
terest. 

Q.  Do  you  know  what  became  of  those  notes!— A.  I  bought  one  of 
them  of  Richardson,  in  July,  at  2  per  cent,  discount.  It  was  bearing 
6.    I  offered  to  buy  the  other,  but  he  would  not  sell  it. 

Q.  Do  you  hold  that  note  yet! — A.  Yes,  sir.  1  think  it  is  about  due, 
but  I  don't  know  that  it  is  paid. 

Q.  Was  the  cash  paid  on  the  contract! — A.  There  was  nothiug  paid 
at  my  house. 

Q.  Then  you  do  not  know  whether  the  money  has  been  paid  or  not?— 
A.  No,  sir. 

Q.  Does  Doctor  Richardson  live  in  the  city! — A.  Yes,  sir. 

Q.  You  think  this  was  about  a  year  ago! — A.  Yes,  sir. 

Cross-examination. 

By  the  Accused  : 

Q.  Had  you  any  interest  in  the  matter  of  the  house  ? — A.  Not  the 
least  in  the  world. 

Q.  You  say  that  you  represented  that  the  property  was  very  cheap?— 
A.  Yes,  sir. 

Q.  Do  you  know  what  Captain  Hurtt  sold  it  for  afterward ! — A.  He 
told  me  he  sold  it  for  $13,000. 

Q.  What  do  you  know  of  his  holding  property  out  in  that  neighbor- 
hood before  the  war  ! — A.  He  owned  a  little  lot  there  before  the  war. 

Q.  Property,  you  say,  had  risen,  very  rapidly  in  value  in  that  part  of 
the  city! — A.  Yes,  sir. 

Q.  Did  Captain  Hurrt  have  anything  to  do  with  the  discounting  of 
that  note  ? — A.  No,  sir  ;^he  knew  nothing  about  it  at  the  time. 

Q.  Was  the  note  secured  by  mortgage  f — A.  Yes,  sir ;  the  doctor  told 
me  he  wanted  the  money,  and  I  bought  the  note  of  him. 

Q.  Is  he  a  neighbor  of  yours! — A.  His  office  is  on  the  next  street; 
he  is  a  heavy  property -holder. 

Q.  Have  you  been  a  pretty  large  contractor  in  this  region  with  other 
quartermasters  besides  Captain  Hurtt  ? — A.  I  haVe  sold  the  Government 
a  good  deal  of  stuff. 

Q.  To  whom  have  you  sold  ! — A.  I  have  taken  contracts  under  Major 
McClea^y,  Captain  Dickerson,  Captain  McClung,  Captain  Staley,  a 
quartermaster  at  Wheeling,  and  some  at  Saint  Louis. 

Q.  To  whom  did  you  sell  most,  to  Captain  Hurtt  or  to  others! — A.  I 
sold  most  to  Captain  Dickerson. 

Q.  Was  there  any  difference  in  your  dealings  with  Captain  Hurtt  to 
those  of  other  quartermasters  ! — A.  No,  sir. 

Q.  In  relation  to  bidding,  and  everything  else,  all  went  on  just  as 
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with  Captain  Hurtt? — A.  Yes,  sir;  exactly.  TDlie lowest  bid  always  got 
the  contract. 

Q.  You  say  you  knew  what  was  bid  on  those  other  contracts! — 
A.  Yes,  sir;  when  the  bids  were  read. 

Q.  You  have  spoken  of  the  contract  Mr.  Hey  got  I — A.  Yes,  sir ;  he 
got  the  contract  to  deliver  at  Elm  street. 

Q.  Who  got  the  other  contract!  Was  it  Cobb,  Williams  &•  Co.! — A. 
I  don't  know  ;  I  think  it  was. 

Q.  \>rhat  proportion  of  stock  was  fed  in  that  region  ! — A.  They  had 
two  stables  at  that  time;  the  Elm  street  was  one;  and  a  good  many 
requisitions  would  come  in  from  officers,  that  went  to  those  stables. 

Q.  Then  there  were  the  camps  to  be  fed! — A.  Yes,  sir. 

Q.  This  contract  which  they  got  was  for  a  very  small  proportion  of 
that  required  in  this  city  and  vicinity,  was  it  not  I — A.  It  might  have 
been  for  the  two  stables ;  but  I  think  it  was  only  for  the  Elm  street. 

Q.  Was  Dalton's  contract  for  the  city  or  the  camp ! — A,  It  was  for 
the  camp. 

Q.  Who  got  it  for  the  city  ! — A.  I  could  not  tell. 

Q.  Was  it  a  man  by  the  name  of  Wilson  ! — A.  Yes,  sir ;  that's  the 
name. 

Q.  With  respect  to  the  third  contract,  did  you  get  all  that  ? — A.  We 
never  got  all ;  we  lost  some  portion  of  each  letting. 

Q.  How  were  those  bids  put  in  ;  was  it  a  bid  put  in  for  delivering  at 
such  a  price,  and  another  at  such  a  price  ! — A.  Yes,  sir,  there  were  three 
distinct  bids ;  you  had  to  bid  for  each  camp  by  itself  and  the  stables 
by  themselves. 

Q.  How  were  these  bids  put  in  ! — A.  They  w^ere  put  in  in  sealed  bids, 
handed  in  ov^er  the  counter. 

Q.  When! — A.  Before  12  o'clock  on  the  day  of  the  letting. 

Q.  Were  they  put  in  in  the  presence  of  each  other  f — A.  Yes,  sir  ; 
there  were  sometimes  twenty  or  twenty-five  bidders  in  there  at  one 
time ;  of  course  the  bids  were  sealed. 

Q.  When  were  they  opened  ! — A.  At  12  o'clock,  or  soon  afterward. 

Q.  Were  all  present  who  bid  ! — A.  Yes,  sir ;  the  bids  were  opened  in 
the  presence  of  all,  but  they  were  not  opened  until  Colonel  Swords 
came. 

Q.  Did  you  indorse  on  the  back  who  the  bids  were  from  ? — A.  No, 
sir. 

Q.  Suppose  a  man  sent  in  his  bid  and  was  not  there  ! — A.  Then  his 
bid  would  be  read  and  it  would  be  thrown  out ;  the  bidders  had  to  be 
there ;  if  a  bidder  was  not  there  to  give  his  security,  his  bid  would  be 
thrown  out ;  that  was  the  regulation. 

Q.  Was  it  possible  for  Captain  Hurtt  to  know,  at  any  time,  what  Dal- 
ton  or  anybody  else  would  bid  ? — A.  No,  sir ;  Captain  Hurtt  could  know 
nothing,  unless  we  were  to  tell  him. 

Q.  Had  you  ever  any  consultation  with  Captain  Hurtt,  or  with  Dal- 
ton  and  Hey,  in  his  private  room  ! — A.  Never. 

Q.  Do  you  know,  when  Captain  Hurtt  first  knew  Mr.  Hey,  if  he  knew 
who  he  was  ! — A.  1  have  a  faint  recollection  of  his  inquiring  of  me  who 
this  Hey  was  after  his  taking  this  contract. 

Q.  After  Hey  had  got  his  contract !— A.  Yes,  sir. 

Q.  Is  Hey  a  responsible  man  ! — A.  Yes,  sir. 

Q.  Were  all  the  contracts  in  which  you  had  an  interest  filled  up  to 
the  letter  I — A.  Yes,  sir;  they  were  all  filled. 

Q.  Did  Captain  Hurtt  ever  have  any  interest,  directly  or  indirectly, 
in  these  contracts  ! 
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(Question  objected  to  by  the  judge-advocate  and  withdrawn.) 

Q.  How  long  have  you  been  dealing  in  grain  and  forage  in  this  vicin- 
ity?— A.  Sixteen  or  seventeen  years. 

Q.  How  largely  ? — A.  Pretty  largely. 

Q.  How  extensively  have  you  purchased  round  the  country  ! — A.  I 
have  been  consuming  from  300,000  to  half  a  million  bushels  a  year  for 
the  last  fifteen  years,  and  got  it  all  over  this  western  country,  wherever 
I  could. 

Q.  You  have  a  distillery,  have  you  not ! — A.  Yes,  sir ;  two  of  them. 

Q.  Did  you  deal  in  forage  besides  what  you  used  f — A.  Yes,  sir ;  we 
used  to  buy  hay,  and  often  had  corn  to  sell. 

Q.  How  long  after  the  taking  of  Dalton's  first  contract  was  it  that 
you  had  any  interest  in  it  f — A.  It  was  either  three  or  four  days. 

Q,  Was  it  a  profitable  or  a  losing  contract! 

(Question  objected  to  by  the  judge- advocate  and  withdrawn.) 

By  the  Judge- Advocate  : 

Q.  You  have  said  that  Captain  Hurtt  owned  a  house  and  lot  before 
the  beginning  of  the  war  in  that  neighborhood  f — A.  Yes,  sir. 

Q.  Do  you  know  what  he  paid  ! — A.  I  understood  that  it  was  bought 
for  $1^00. 

Q.  Do  you  know  whether  any  money  was  paid  on  that  house  at  all 
until  after  Captain  Hurtt  was  appointed  as  quartermaster? — A.  !N^o,sir; 
I  don't  know  anything  at  all  about  it,  whether  the  money  was  paid  or 
not. 

E.  T.  Hall,  a  witness  for  the  Government,  was  then  introduced,  and, 
being  duly  sworn  by  the  judge-advocate,  testified  as  follows : 

By  the  Judge- Advocate  : 

Question.  State  to  the  court  your  name  and  residence. — Answer,  E. 
T.  Hall.    I  reside  at  Ironton,  Ohio. 

Q.  State  whether  you  were  ever  employed  by  Captain  Hurtt,  aod 
when  you  commenced. — A.  I  was  in  the  emploj^  of  Captain  Hurtt  in 
18G2 ;  commenced  on  the  22d  of  September. 

Q.  In  what  capacity  f — ^A.  I  was  first  on  the  No.  2  rolls,  and  subse- 
quently assistant  abstract-clerk. 

Q.  What  was  the  cause  of  your  changing  from  one  employment  to  the 
other  ? — A.  1  cannot  state  what  it  was.  1  had  my  own  view  in  regard 
to  it,  but  it  is  only  my  own  opinion. 

Q.  I  will  ask  whether,  as  No.  2  roll-clerk,  you  made  a  report  of  errors, 
or  what  you  believed  to  be  errors,  in  those  roUs? — A.  I  inquired  of  the 
chief  clerk  several  times  in  regard  to  certain  names  that  appeared  on 
the  roU,  and  for  which  no  parties  called  to  claim  the  amounts  charged, 
but  1  never  received  any  satisfactory  reply  at  all. 

Q,  How  soon  after  that  were  you  changed  to  some  other  roll  f — A.  It 
was  about  the  time  I  made  those  inquiries. 

Q.  How  long  did  you  remain  in  Captain  Hurtt's  employ  f — A.  I  re- 
mained in  the  office  up  to  the  evening  of  January  2,  1863.  I  went  from 
there  to  Columbus  as  clerk  in  the  house  of  representatives. 

Q.  How  long  were  you  there  ! — A.  To  the  adjournment  of  the  legisla- 
ture in  April. 

Q.  Did  you  go  into  Captain  Hurtt's  employ  again  ? — A.  Yes,  sir. 

Q.  In  what  position  ! — A.  As  assistant  abstract-clerk. 

Q.  Did  you  render  any  service  to  Gav)tain  Hurtt  in  January,  1863 ; 
were  you  in  his  employ  any  pait,  oi  XXi^X  mo\i\Xi\ — ^.  X^^.^^w^  \\VVt.^Lft 
evening  of  January  2,  Vi&d. 
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Q.  Did  you  get  any  pay  for  that! — A.  I  was  not  on  the  rolls  at  that 
time.    1  received  pay  to  December  31, 1862. 

Q.  What  reason  was  given  by  Captain  Hurtt,  or  his  chief  clerk,  8. 
H.  Duiian,  for  dropping  your  name  from  the  rolls  at  that  time  ? 

[Question  objected  to  by  the  accused  on  the  ground  that  the  testi- 
mony is  incompetent  and  irrelevant,  being  mere  hearsay. 

The  judge-advocate  in  reply  said  that  the  question  was  competent, 
because  it  called  for  the  remarks  made  by  the  agent  or  chief  clerk  of 
Captain  Hurtt  at  the  time  when  he  did  an  act  which  was  within  the 
scope  of  his  special  or  particular  agency,  quoting  Starkie,  volume  2, 
pages  23  and  24. 

The  court  was  then  cleared  for  deliberation.  On  being  re-opened  the 
judge-advocate  announced  to  the  accused  that  the  objection  was  over- 
ruled.] 

A.  The  reason  was  assigned  by  his  employ^  clerk,  W.  S.  Dunan. 

Q.  What  were  W.  S.  Dunan's  duties ;  had  he  any  control  of  those 
matters,  and  of  the  employes! — A.  The  superintendent,  the  employe 
department,  and  the  making  up  of  the  rolls. 

[The  question  was  objected  to  by  the  accused,  on  the  ground  that  the 
testimony  was  incompetent,  and  because  the  declaration  sought  to  be 
proven  by  the  witness  was  made  by  a  party  who  had  no  authority  to 
act  for  Captain  Hurtt,  the  accused. 

The  judge-advocate,  in  reply,  said  that  the  principal  or  quartermaster, 
in  this  case,  might  be  bound  or  might  not,  as  the  proof  should  after- 
ward indicate,  by  the  sayiugs  of  his  agent  when  doing  an  act  within 
Lis  legitimate  province,  and  that  the  words  in  such  case  became  part  of 
the  act. 

The  court  was  cleared  for  deliberation.  On  being  re  opened  the  judge- 
advocate  announced  to  the  accused  that  the  court  had  decided  that  the 
words  of  an  agent  accompanying  his  acts,  within  the  scope  of  his  au- 
thority from  the  principal,  are  admissible  either  for  or  against  the  prin- 
cipal.] 

Q.  State  what  were  the  duties  of  W.  8.  Dunan. — A.  His  duty  was  to 
superintend  the  employ^  department,  to  employ  liands  at  camp,  and 
make  up  the  No.  2  rolls,  and  the  pay-rolls,  and  note  the  time  made  by 
the  employes,  &c. 

Q.  Was  he  the  one  who  gave  directions  in  these  matters  ? — A.  Yes, 
sir. 

Q.  W^liat  employes  were  included  in  these  rolls  ! — A.  All  the  employes 
under  Captain  Hurtt's  charge;  that  was  his  special  department — to 
keep  the  time  of  all  the  employes,  clerks  and  all. 

Q.  Was  he  recognized  as  authority  in  these  matters  1 — A.  I  think  he 
was;  for  we  always  made  inquiries  of  him  in  relation  to  anything  of 
the  kind. 

Q.  Was  it  by  his  authority  that  yoa  were  changed  from  one  duty  to 
another,  or  was  it  by  that  of  the  chief  clerk  t — A.  By  the  chief  clerk. 

Q.  When  you  asked  for  the  reason  for  being  discharged,  with  whom 
bad  you  your  conversation  ! — A.  It  was  with  W.  S.  Dunan. 

Q.  State  to  the  court  whether  or  not  your  name  was  left  on  the  check- 
rolls. — A.  He  stated  that  charges  had  been  preferred  against  him  by 
the  Quartermaster-General  of  the  Army  relative  to  a  sword  presenta- 
tion at  the  Buruett  House  to  the  captain  by  his  employes,  and  also  in 
regard  to  the  presentation  by  Captain  Hurtt  of  a  piano  and  books  to 
bis  wife  and  sisters,  a  notice  of  which  appeared  in  the  Ohio  State  Jour- 
nal, I  believe.  Dunan  took  me  into  the  office  and  showed  me  the  corre- 
spondence, also  the  charges,  or  a  record  of  them,  and  Captain  Hurtt's 
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reply  thereto.  He  stated  that  that  was  the  reason  I  was  not  taken  np 
on  the  January  rolls ;  that  Captain  Hiirtt,  in  answering  these  charges, 
wanted  to  make  as  favorable  a  showing  as  possible  of  the  affairs  of  his 
oflBce,  and  for  that  reason  he  had  reported  me  as  resigned  on  the  31st  of 
December,  1862,  saying  that  my  time  would  be  takeu  up  as  due  me 
when  I  was  returned. 

Q.  Was  it  made  up  or  not  on  subsequent  rolls? — A.  Yes,  sir;  aod 
more. 

Q.  How  much  time  were  you  given  that  you  were  not  entitled  to!— 
A.  I  was  reported  as  having  been  employed  eight  days  more  in  the 
mouth  of  April  than  I  was  really  employed  during  that  month.  Part  of 
this  was  due  from  January,  18G2,  as  I  supposed. 

Q.  Did  you  have  any  talk  with  Captain  Hurtt  in  reference  to  it!— A. 
No,  sir,  except  before  I  went  to  Columbus. 

Q.  Did  you  have  any  talk  in  reference  to  the  lost  time  in  January?— 
A.  No,  sir;  I  had  some  talk  with  Captain  Hurtt  about  my  resignation, 
whether  it  should  take  effect  and  when,  and  the  understanding  was  that 
my  resignation  should  not  take  effect  unless  1  remained  iu  Columbas. 

Q.  What  became  of  that  money  that  was  overpaid  you  !— A.  I  retained 
it  till  I  was  here  as  a  witness  before  the  investigation  by  Major  McLean 
of  Captain  Hurtt's  case,  when,  by  direction  of  Major  McLean,  I  paid 
over  to  Captain  McClung,  A.  Q.  M.,  what  I  presumed  not  to  be  due  to 
me. 

Q.  Do  you  know  anything  about  a  voucher  that  was  given  to  Adolph 
Wood  &  Co.  for  forage  furnished  by  them  ? — A.  Yes,  sir.  I  recollect 
that  the  voucher  wa«  in  the  office  among  other  papers  to  be  abstracted. 
It  w^as  in  the  name  of  Adolph  Wood  &  Co,  for  forage ;  it  was  abstracted 
when  the  month's  papers  were  nearly  made  up,  that  being  entei'ed  with 
the  rest.  Some  time  after  the  entry  was  made,  I  do  not  recollect  the  pre- 
cise time,  it  was  called  for,  as  I  understood,  by  Captain  Hurtt,  and  it 
was  given  up  by  the  abstract-clerk. 

Q.  To  whom  was  it  handed? — A.  I  cannot  recollect  distinctly;  some- 
times the  captain  called  for  such  things  himself,  sometimes  his  messen- 
ger-boy. We  generally  heard  his  orders  from  one  room  to  another; 
they  were  generally  given  in  a  loud  voice. 

Q.  By  whom  was  it  called  forf — A.  My  recollection  is  not  distinct, 
but  I  am  positive  that  it  was  called  for  by  bis  order. 

Q.  Tben  it  was  called  for  either  by  himself  in  person  or  by  some  per- 
son sent  by  himf — A.  Yes,  sir. 

Q.  What  became  of  the  abstract  this  was  entered  on  ? — A.  We  were 
ordered  to  destroy  that  abstract  and  make  out  a  new  one.  I  never  saw 
Adolph  Wood's  voucher  after  it  was  called  for. 

Q.  Do  you  know  into  whose  possession  it  went? — A.  I  understood  it 
went  into  Captain  Hurtt's  possession. 

Q.  How  did  you  understand  that  I — A.  For  the  reason  that  he  called 
for  it  and  my  never  seeing  it  afterward. 

Q.  Was  he  in  the  office  when  it  was  called  for  f — A.  Yes,  sir. 

Q.  Did  he  give  any  directions  in  reference  to  the  abstract ! — A.  There 
was  another  voucher  handed  in  subsequently,  and  the  statement  was 
made  by  whoever  handed  it  in  (but  whether  it  was  Captain  Hurtt  or  his 
chief  clerk  1  do  not  remember)  it  was  for  the  same  forage  for  which  a 
voucher  had  been  issued  to  Wood  &  Co.,  but  the  price  wa«  increased. 

Q.  Do  you  recollect  how  much  f — A.  I  could  tell  by  reference. 

Q.  Was  it  or  was  it  not  for  the  same  forage ! — A.  It  was. 

Q.  Was  the  amount  or  the  price  increased  f — A.  I  think  the  amount 
of  grain  was  the  same  but  the  price  was  increased. 
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Q,  Did  that  substituted  voocber  take  the  place  of  the  one  abstracted  t 
—A.  It  did. 

Q.  Did  yoo  koow  anything  about  a  voucher  issued  to  Maddox  for 
$373 1 — A.  1  recollect  the  same  very  distinctly,  and  that  there  was  a 
Toucher  in  his  name. 

Q.  Do  you  remember  any  of  the  clrcuinstances  and  how  that  voucher 
came  to  be  made  up? — A.  My  recollection  about  that  is,  we  were  told 
by  the  chief  clerk,  Dunan,  not  to  be  in  a  hurry  about  tluishiug  up  our 
abstracts  as  there  waa  another  voucher  to  go  in;  finally  there  was  a 
voucher  handed  in. 

Q.  In  whose  name  was  itf — A.  It  was  in  the  name  of  John  Maddox, 
for  forage ;  I  do  not  recollect  the  amount. 

Q.  Do  you  remember  it  so  as  to  approximate  to  the  amount ;  was  it 
8500! — A.  No,  sir;  it  was  not  so  much. 

Q.  Was  it  over  §100 ! — A.  My  impression  is  that  it  was  between  one 
and  two  hnudred  dollars. 

Q.  Do  you  recollect  on  what  abstract  it  was  entered f — A.  No,  sir;  I 
could  not  tell  without  reference  to  papers. 

Q.  Do  you  know  anything  about  false  names  being  entered  upon  the 
rolls  of  Captain  HurttT — A.  There  were  names  entered  upon  No.  2 
rolls,  according  to  the  aduiiasiou  of  the  employ^  clerk. 

Q.  Was  it  his  duty  to  superintend  the  entering  of  names  on  this  roll, 
No.  2f — A.   {"es.  sir;  I  so  understood. 

Q.  Fhhd  whom  did  he  derive  his  authority  1 — A.  From  Captain 
Hnrtt. 

Q.  Were  those  men  under  his  particular  direction  f — A.  I  so  under- 
stood it. 

Q.  How  was  it  first  brought  to  your  knowledge  that  there  were  false 
names  upon  those  rolls,  and  whatt«ok  place  in  reference  to  it t — A.  When 
I  first  went  into  Captain  Hnrtt's  office  as  an  employ^  1  was  working 
on  the  No.  2  rolls,  and,  after  the  usual  time  for  parties  to  call  and  re- 
ceive their  money  for  services,  i  noticed  that  there  were  names  for 
which  no  jwrsons  called  to  answer  to.  It  remained  so  for  some  days, 
and  finally  they  would  appear  as  signed.  I  did  not  say  anything  par- 
ticnlar  nbout  it,  but  I  asked  the  chief  clerk  why  those  parties  did  uot 
call  for  their  money,  aud  I  got  no  satisfactory  reply.  About  that  time 
I  was  taken  irom  No.  2  department  aud  transferred  into  the  abstract 
department.  Subsequently,  however,  W.  S.  Dunan  went  out  to  the 
camps  to  pay  oif  the  team.sters  and  laborers. 

Q.  By  whom  was  he  sent  outf — A.  Captain  Hurtt.  W.  9.  Dunan 
and  I  roomed  together,  and  in  the  evening  when  he  returned  he  would 
state  to  me 

[The  accused  objected  to  the  testimony  of  witness  as  to  what  W.  S. 
Dunan  told  him  of  what  he  (Dunan)  had  done  or  said  after  the  same 
was  done,  and  at  a  time  and  place  away  from  his  duty. 

The  judge-advocate,  in  reply,  said  that  the  conversation  sought  to  be 
obtained  took  place  while  Dunan  was  in  the  performance  of  his  duty 
and  before  the  consummation  of  the  special  act  in  which  he  was  en- 
gaged, as  it  could  not  be  said  to  be  completed  till  he  had  paid  the  men, 
taken  their  receipts,  made  bis  report  and  entries  at  Captain  Qurtt's  of- 
fice, and  those  entries  abstracted  and  forwarded  to  Washbigton,  and 
that  therefore  the  Government  had  a  right  to  the  explanation  of  the 
fraud  that  Dunan  at  this  period  made  to  the  witness. 

The  court  was  cleared  for  deliberation.  Oji  luiu^'ii'  i:iin.'i]i'ii  tlic  iudye- 
advocate  announced  to  the  accused  that  the  objection  ' 

The  court  then  adjourned  to  meet  on  Friday,  Fe  ' 

o'clock  a.  m. 
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SEVENTEENTH  DAY. 

Coubt-Martial  Room,  Cincinnati,  Ohio, 

February  19, 1864— lOJ  o'clock  a.  tn. 

The  court  met  pursuant  to  adjournment. 

The  same  members  present  as  yesterday ;  also  the  judge-advocate,  the 
accused,  and  his  counsel. 
The  proceedings  of  yesterday  were  read  and  approved. 

The  examination  of  E.  T.  Hall  was  then  resumed. 

By  the  Judge-Advocate  : 

Question.  I  understood  you  to  say  that  your  attention  wa«  called  to 
the  fact  that  names  were  put  on  those  rolls  which  were  not  paid  and 
not  proper;  state  to  the  court  how  your  attention  was  called  to  that 
matter^  aud  what  took  place  in  reference  to  it. — Answer.  I  was  at  work 
on  No.  2  rolls,  and,  in  looking  over  them,  found  there  were  amounts  for 
which  no  party  called,  and  the  question  arose  in  my  mind,  why  the 
parties  did  not  call  for  their  money. 

Q.  Did  you  notify  any  of  the  employes  or  clerks  of  Captain  Hunt 
of  what  you  had  discovered  ? — A.  I  made  inquiries  two  or  three  times 
of  Captain  Hurtt's  chief  clerk,  S.  H.  Dunan,  as  to  why  those  parties 
did  not  call,  but  I  received  no  satisfactory  answers. 

Q.  Did  you  afterward  know  of  names  being  put  upon  those  rolls  by 
any  of  his  employes,  aud  if  so,  by  whom,  and  what  occurred  in  refereuce 
to  that  ? — A.  1  did  not  see  any  fabricated  names  put  down,  knowing  at 
the  time  that  they  were  fabricated. 

Q.  Did  you  see  any  names  entered  upon  those  rolls  which  you  after- 
ward found  were  fabricated? — A.  Yes,  I  did. 

Q.  State  how  you  learned  that  fact,  from  whom,  and  how  your  atten- 
tion was  called  to  it  ? — A.  I  learned  the  fact  from  W.  S.  Dunau,  from 
Mr.  Battell,  and  Mr.  Manly. 

Q.  Who  were  those  parties  and  what  were  their  duties,  and  the  posi- 
tions they  occupied  with  Captain  Hurttf — A.  Mr.  Battell  was  chief 
clerk,  and  W.  S.  Dunan  was  employ^  clerk. 

Q.  Did  he  have  charge  of  those  rolls  on  which  those  names  were  en- 
tered f — A.  Yes,  sir. 

Q.  Had  he  exclusive  control  of  them  I — A.  In  a  measure  so. 

Q.  To  whose  orders  was  he  subject  in  making  up  those  rolls ! — A  I 
presume  only  to  Captain  Hurtt  and  his  chief  clerk. 

Q.  Who  was  the  other  person  from  whom  you  learned  that  fact  f— A. 
Mr.  Manly,  who  was  cashier. 

Q.  State  what  you  learned  from  these  parties. 

[The  question  was  objected  to  by  the  accused,  on  the  ground  that 
what  the  witness  learned  from  these  parties  was  after  the  transaction 
was  past,  and  that  it  was  therefore  hearsay  evidence;  that  it  was  sim- 
ply an  account  of  it  and  not  a  part  of  the  res  gesta. 

The  judge-advocate  replied :  The  record,  it  will  be  found,  states  noth- 
ing of  the  kind ;  that  the  fact  for  which  I  am  now  inquiring,  took  place 
after  the  transaction — the  proof  will  show  that  he  knew  of  it  before  the 
names  were  put  down,  and  that  they  were  put  down  in  pursuance  of 
that  knowledge. 

The  court  was  then  cleared  for  deliberation.  On  being  re-opened, 
the  judge-advocate  announced  to  the  accused  that  the  ol^ection  was 
overruled.] 
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A.  I  learned  from  W.  S.  Dunan  that  he  took  up  or  fabricated  a  name 
for  my  benefit,  and  also  one  for  the  benefit  of  Mr.  A.  D.  Armstrong. 

Q.  State  how  he  came  to  make  this  statement  to  you,  and  when. — 
A.  He  stated  to  me  that  he  would  like  to  make  some  money  for  me,  as 
he  was  making  a  good  deal  for  himself,  and  it  suggested  itself  to  my 
mind  that  it  would  be  very  well  to  allow  him  to  do  so.  Some  time  af- 
ter that,  when  the  month  had  expired,  there  was  a  slip  of  paper  handed 
to  me  by  W.  8.  Dunan,  and  one  with  the  request  that  I  would  pass  it 
to  Armstrong,  and  the  statement  was  made  by  W.  S.  Dunan  that  the 
money  set  opposite  the  names  of  those  two  parties,  when  drawn,  would 
be  handed  to  Mr.  Armstrong  and  myself.  Subsequently  Mr.  Battell 
handed  me  $21 — I  think  that  was  the  amount — with  the  same  amount  for 
Mr.  Armstrong,  who  was  at  the  same  desk,  and  the  statement  was  made 
by  Battell  that  this  was  our  share. 

[Testimony  objected  to  by  the  accused  on  the  same  ground  as  before 
stated. 

The  court  was  then  cleared  for  deliberation.  On  being  re-opened  it 
was  announced  to  the  accused  by  the  judge-advocate  that  the  objection 
was  overruled.] 

A.  Mr.  Battell  said,  as  the  money  was  handed  to  us,  that  that  was 
our  share  of  the  spoils,  on  account  of  the  fabricated  names.    He  also     • 
stated  that  there  were  five  other  names  on  the  rolls  besides  the  two  be- 
fore mentioned. 

Q.  Do  you  recollect  what  those  two  names  were  f — ^A.  R.  Brown,  and 
James  or  James  W.  White. 

Q.  Did  you  ever  examine  the  rolls  to  see  those  names! — A.  Tes,  sir. 

[The  roll  was  here  handed  to  the  witness.l 

Q.  Is  that  the  name  you  speak  oft — A.  Yes,  sir;  583,  E.  Brown. 

Q.  By  whom  is  it  witnessed  1 — A.  W.  S.  Dunan.  That  was  one  of 
the  uilmes  handed  to  me. 

Q.  Can  you  point  out  on  that  roll  the  other  namet — A.  No.  31,  J.  W. 
"White,  witnessed  by  Mr.  Battell.    I  think  that  is  his  signature. 

[The  judge-advocate  here  introduced  in  evidence  from  the  receipt-roll. 
Form  15,  No.  85,  abstract  B,  for  November,  1862 ;  No.  583,  R.  Brown, 
teamster,  from  November  5  to  30, 26  days,  $30  per  month,  $26.  Amount 
received,  $26.    R.  Brown,  +  his  mark.    (Signed,  W.  S.  Dunan.) 

Also,  from  the  receipt-roll  for  November,  1862,  No.  76,  Form  15,  the  fol- 
lowing entry  :  ^*  No  31.  James  W.  White,  laborer,  from  November  7  to 
30,  24  days,  $1.75  per  day,  $30  carried  out.  Amount  received  $30.  J. 
W.  White,  +  his  mark.    (Signed,  W.  G.  Battell.'^] 

Q.  State  to  the  court  what  became  of  that  money  when  you  received 
it  ? — A.  Mr.  Armstrong  and  I  inclosed  the  whole  amount  in  a  joint  note 
to  Mr.  Battell,  declining  to  receive  it ;  what  became  of  it  after  that  1  do 
not  know. 

Q.  Did  you  ever  hear  anything  of  it  afterward  ! — A.  No,  sir ;  I  did 
not. 

Q.  Were  you  informed  by  either  of  these  three  persons  you  have 
named,  Dunan,  Battell,  or  Manly,  at  the  time  you  received  this  money, 
or  before  receiving  it,  while  the  arrangement  was  being  made  tor  the 
division  of  it,  among  what  parties  the  money  was  to  be  divided  ? 

[The  question  was  objected  to  by  the  accused  on  the  ground  that  it 
was  too  broad  and  general,  and  that  the  statement  of  the  witness  referred 
to  in  the  acts  of  parties  who  were  within  the  process  of  thecow\\^w\i^^. 
could  themselves  be  examined  in  reference  to  tb^rn*,  ^uOl^^^q^WvaX*  \x> 
was  an  act  untside  of  their  official  duties,  and,  it  done,  ^^»^  ^  \s\ov\^  ^^^ 
which  they  alone  were  accountable. 
H.  Ex.  255 9 
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Tlie  judge-advocate,  in  reply,  said  the  parties  named  represented  the 
different  branches  of  the  Quartermaster's  Department,  and  received 
their  instructions  and  power  directly  from  the  quartermaster  himself; 
that  their  acts  were  in  a  representative  character,  and  that  therefore  it 
was  competent  to  prove  what,  in  the  doing  of  these  acts,  was  the  ex- 
planation they  gave  of  the  matter. 

The  court  was  cleared  for  deliberation.  On  being  re-opened,  the  jndge- 
advocate  announced  to  the  accused  that  the  objection  was  overruled.] 

A.  1  learned  from  W.  S.  Dunan  the  names  of  the  parties  who  were 
to  have  an  interest  in  the  proceeds. 

Q.  Tell  who  they  were. 

[Question  objected  to  by  the  accused  on  account  of  the  iudefiniteness 
of  time  and  place,  indicated  by  the  question.  The  court  was  cleared 
for  deliberation;  on  being  reopened,  the  judge-advocate  announced  to 
the  accused  that  the  objection  w^as  overruled.  | 

A.  The  parties  were  Mr.  Battell,  Mr.  Manly,  Mr.  W.  S.  Dunan,  a  Mr. 
McCullough,  at  the  Elm  street  yard,  and  Mr.  Crocker,  also  at  the  Elm 
street  yard,  Mr.  Armstrong,  and  myself. 

Q.  How  many  names  do  you  say  were  on  the  rolls  to  make  up  the 
pay  for  these  parties  ? — A.  I  was  told  that  there  were  five,  in  addition 
to  two  for  myself  and  Mr.  Armstrong. 

Q.  At  what  rates  were  these  names  put  down  as  far  as  you  know?— 
A.  They  were  said  to  be  laborers  and  teamsters ;  of  the  two  put  down 
for  Armstrong  and  myself,  one  was  for  $30  per  month. 

Q.  Were  you  informed,  at  the  time  these  names  were  mentioned  to 
you,  of  the  names  of  any  other  persons  who  were  to  receive  part  of  the 
proceeds  of  these  fabricated  names  ? — A.  I  think  I  was  not  so  in- 
formed. 

Q.  State  to  the  court  whether  you  ever  had  any  conversation  with 
Captain  Hurtt  in  reference  to  the  matters  of  his  office  since  you  left  his 
employ  1 — A.  1  think  I  have  had  two  conversations  him  in  reference  to 
matters  connected  with  his  oflBce.  I  have  had  conversations  with  him 
relative  to  the  commission  of  Major  McLean. 

Q.  State  the  circumstances  of  that  conversation  and  what  took  place; 
when  it  was,  and  where. 

[Question  objected  to  by  the  accused  on  the  ground  that  it  does  not 
limit  the  witness  to  any  particular  point  of  inquiry,  that  it  is  too  com 
prehensive,  and  not  tending  to  the  elucidation  of  the  issue. 

The  judge-advocate,  in  reply,  said  that  the  testimony  sought  to  be  ob- 
tained was  competent,  as  bearing  upon  the  general  character  of  the 
accused ;  and  if  he  has  in  any  way  sought  to  deter  witnesses  from  at- 
tendance at  court,  or  in  any  way  endeavored  to  prevent  the  elucidation 
of  the  truth,  or  induced  a  witness  to  testify  to  that  which  is  false,  or  to 
instruct  him  in  what  he  should  say,  any  testimony  going  to  the  proof  of 
such  facts  was  entirely  competent.] 

The  court  was  then  cleared  for  deliberation.  On  being  re-opened  the 
judge-advocate  announced  to  the  accused  that  the  objection  was  over- 
ruled.] 

A.  I  met  Captain  Hurtt,  1  think,  on  the  5th  September,  18C3 ;  he  was 
in  company  with  his  brother.  He  asked  me  if  I  was  in  the  city  as  a 
witness  before  the  court  appointed  to  examine  into  his  case.  1  told  him 
I  was.  He  then  said  that  he  hoped  I  did  not  know  as  much  about  it  as 
he  feared  1  did  from  what  he  had  learned. 

Q.  What  reply  did  you  make  to  that ! — A.  I  do  not  recollect  that  I 
made  anj^  reply. 

Q.  Did  he  see  you  after  that  ? — ^A.  Not  to  have  any  conversation 
with  him  on  that  subjects 
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Q.  Had  you  any  knowledge  at  that  time  of  any  fraudulent  transac- 
tions of  Captain  Hurtt's  except  those  false  and  fabricated  names  I — A. 
I  think  I  knew  as  much  of  the  case  then  as  I  do  now.  I  knew  as  much 
relative  to  the  Adolph  Wood  &  f)o.  voucher  and  other  matters  that  I 
have  been  questioned  upon  as  I  do  now. 

Q.  You  have  stated  in  your  testimony  that  Dunan  had  said  to  you, 
when  making  up  those  names,  that  he  had  made  a  great  deal  of  money ; 
did  he  explain  how  that  was  ! — A.  Yes,  sir ;  he  said  that  in  paying  off 
the  employes  at  the  different  camps  under  Hurtt's  charge,  he  had  paid 
them  less  money  than  was  shown  upon  the  rolls  a^  due  to  them,  and 
that  he  reserved  the  remainder. 

Q.  Did  he  say  what  he  did  with  that  money  he  had  made  f 

[Question  objected  to  by  the  accused,  on  the  ground  that  it  is  evidently 
an  after-a<icount  of  a  transaction  which  had  previously  taken  place. 

The  jadge-advocfite  in  reply  quoted  Starkie,  page  26,  and  said  he  con- 
sidered the  question  competent  on  the  ground  that  certain  frauds  had 
been  committed  by  the  agents  of  Captain  Hurtt,  the  accused ;  that  they 
•were  committed  while  in  the  discharge  of  their  special  duties;  that 
every  act  they  did  under  these  circumstances  became  his  act ;  that  these 
agents  were  in  intimate  relations  with  their  principal,  and  that  enough 
evidence  had  already  been  adduced  to  raise  the  presumption  that  these 
frauds  had  been  committed,  if  not  by  the  direction,  at  least  with  the 
knowledge  of  the  accused. 

The  court  was  cleared  for  deliberation.  On  being  re-opened  the 
judge- advocate  announced  to  the  accused  that  the  objection  was  over- 
ruled.] 

A.  He  said  he  had  paid  it  to  Captain  Hurtt. 
''  Q.  All  of  it  f — A.  All  of  it  with  the  exception  of  one  day's  pay,  which 
he  said  he  was  going  to  retain  for  himself. 

Q.  Did  he  give  you  an  idea  how  much  this  amounted  to  ? — A.  He 
told  me  what  it  amounted  to  each  day,  but  I  made  no  note  of  it,  except 
one  day,  on  which  I  recollect  he  told  me  he  had  made  over  §50.  I  think 
that  must  have  been  the  first  day  he  reported  to  me.  I  have  no  distinct 
recollection  of  any  other  amount. 

Q.  Did  Dunan  spend  money  freely,  or  was  it  otherwise ;  do  you  think 
he  spent  more  money  than  his  salary  t — A.  He  spent  money  quite  freely. 
I  recollect  on  one  evening  in  particular,  after  having  been  out  at  camp, 
he  said  he  had  made  money  enough  that  day  to  spend  some  at  night. 

Q.  What  was  his  custom  on  occasions  like  this  I — A.  He  went  and 
ordered  suppers  at  some  of  the  various  restaurants — oyster-suppers  for 
parties  of  two,  three,  or  four. 

Q.  What  position  was  he  occupying  while  he  was  paying  off  these 
employes  at  camp  I — A.  Employ^  clerk. 

Q.  From  whom  did  he  receive  the  money  to  pay  these  men  ? — A.  I 
suppose' from  the  cashier  or  from  Captain  Hurtt. 

Q.  W^ith  whom  did  he  make  his  settlements! — A.  I  suppose  he  couldi 
settle  with  no  one  else  than  Oaptain  Hurtt  or  the  cashier. 

Q.  Did  S.  H.  Dunan,  the  chief  clerk,  explain  to  you  the  reason  of  the 
delay  in  making  up  the  abstracts  that  you  have  spoken  off — ^A.  We 
were  ordered  at  one  time  by  S.  H.  Dunan  to  delay  a  certain  abtract,  as 
there  was  another  voucher  to  come  in  ;  we  accordingly  delayed  some 
days,  when  there  was  a  voucher  produced  in  favor  of  John  Maddox. 
He  said  that  was  the  voucher  and  we  might  now  proceed  to  make  up 
the  abstract. 

Q.  Did  he  explain  why  the  delay  had  occurred  with  respect  to  that 
voucher  I — A.  He  explained  after  he  resigned  on  account  of  tb'  '  " 
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with  Captain  Hurtt  why  the  delay  had  occurred,  and  why  the  voncher 
was  made.  He  said  it  was  by  the  order  of  Captain  Hurtt ;  he  said  it 
was  to  cover  certain  expenses  for  the  keeping  of  the  captain's  horses, 
and  for  a  portion  of  his  board  at  the  Buq^ett  House. 

Q.  What  horses  were  these  f — A.  It  was  a  pair  of  sorrel  horses ;  they 
were  Captain  Hurtt's  private  team. 

Q.  Was  this  to  pay  for  the  forage  for  these  horses  t — A.  He  did  not 
state ;  he  said  the  captain  had  been  at  certain  expenses,  and  a  voucher 
wa«  made  out  to*cover  the  expenses  of  that  team;  also  to  pay  for  his 
board  at  the  Burnett  House. 

Q.  Do  you  know  what  that  diflSculty  was  between  Captain  Hurtt  and 
Dunan  ? — A.  I  think  it  arose  out  of  Captain  Hurtt's  style  of  addressing 
Mr.  Dunan  upon  matters  connected  with  his  duties  as  chief  clerk.  He 
said  he  could  not  put  up  with  the  arbitrary  manner  in  which  Captain 
Hurtt  addressed  him,  and  that  he  would  not  stay  in  the  office  any 
longer. 

Q.  That  is  what  you  supposed  to  have  been  the  difficulty,  is  it  not?— 
A.  1  know  nothing  except  so  far  as  he  told  me. 

Cross-examination. 

By  the  Accused  : 

Q.  I  understood  you  to  say  that  Dunan  spent  money  very  freely  !— 
A.  Quite  freely  in  certain  cases. 

Q.  He  had  oyster-suppers  at  restaurants,  had  he  npt  ? — A.  Yes,  sir. 

Q.  So  much  so  as  to  attract  your  special  attention  I — ^A.  I  think  I  did 
not  say  so. 

Q.  Was  it  so  ! — A.  It  was  so,  because  he  called  ray  attention  to 
the  fact  that  he  had  made  money  enough  on  certain  days  to  spend  money 
on  those  nights. 

Q.  Were  you  with  him  on  those  occasions  ! — A.  Usually,  as  we  roomed 
together. 

Q.  You  usually  partook  of  these  suppers  ? — A.  Yes,  sir. 

Q.  He  spent  more  money  than  his  salary,  did  he  not  ? — A.  I  have  not 
so  stated. 

Q.  Was  it  so  ? — A.  I  never  made  any  estimate  of  the  fact ;  he  might 
or  he  might  not. 

Q.  Did  he,  in  your  opinion  f — A.  I  had  no  means  of  making  up  an 
opinion  on  that  without  knowing  what  he  did  spend. 

Q.  Then  you  have  not  intended  so  to  give  the  court  to  understand!— 
A.  I  think  I  have  made  as  clear  a  statement  in  regard  to  the  matter  as  I 
<jan. 

Q.  Have  you  any  reason  to  judge  that  he  did  spend  more  than  his 
salary,  or  not !  If  so,  state  it. — A.  I  can  only  say  that  he  spent  a  good 
deal  of  money,  as  I  stated  before. 

Q.  Was  he  a  single  or  a  married  man  ! — A.  He  was  single  when  I  first 
knew  him  ;  he  married  afterward. 

Q.  Did  he  marry  before  he  left  the  office  ? — A.  Yes,  sir. 

Q.  When  was  he  married  f — A.  I  cannot  state  the  exact  time. 

Q.  Was  it  in  October,  1862! — A.  I  made  no  note  of  it  whatever. 

Q.  What  is  your  best  recollection  ? — A.  That  it  was  late  in  the  fall 

Q.  How  long  before  you  left  and  went  to  Columbus! — A.  I  cannot 
state  the  precise  time  for  the  same  reason. 

Q.  I  understand  you  to  say  that  the  statements  of  Dunan's,  a^  to  the 
money  he  had  made  at  the  camps,  were  made  after  he  had  received  the 
money,  were  they  noli — K.  Xe^,  ^vt» 


HURTT   COURT-MARTIAL.  133 

Q.  It  was  not  at  the  camps  that  the  statement  was  made,  was  it  t — 
A.  No,  sir  5  it  was  on  the  evening  of  his  retarn  from  the  camp. 

Q.  In  conversation  with  yout — A.  Yes,  sir;  in  conversation  as  his 
room-mate. 

Q.  Not  while  he  was  doing  any  of  his  official  business,  was  it ! — A. 
He  spoke  of  it  at  the  office  as  well  as  his  room. 

Q.  Was  that  after  the  whole  transaction  was  over  t — A.  Yes,  sir. 

Q.  When  did  you  last  see  W.  8.  Dunan  t — A.  I  think  it  was  some 
time  in  the  beginning  of  1863 ;  probably  January  or  February. 

Q.  Have  you  seen  him  within  the  last  week  or  fortnight  I — A.  No,  sir. 

Q.  Has  he  been  here  ! — A.  I  do  not  know. 

Q.  When  did  you  come  to  the  city ! — A.  Three  or  four  days  ago  j 
Tuesday,  probably. 

Q.  How  often  did  he  make  payments  to  the  men  ? — A.  Payments  were 
made  once  a  month,  but  it  usually  required  more  than  one  day  to  do  it. 

[A  receipt-roll  for  November,  1862,  was  here  handed  to  the  witness.] 

Q.  Can  you  swear  that  that  is  BattelFs  signature  ! — A.  I  think  I  could 
say  that  it  is  his  signature. 

Q.  Are  you  able  to  speak  positively  about  it  f — ^A.  I  might  say  that 
I  should  take  it  for  his  signature  at  any  time. 

Q.  You  are  not  sure,  then,  whether  it  is  or  not ! — A.  I  can  only  express 
my  assurance  that  it  is  no  one  else's.    I  would  take  it  for  his  signature. 

Q.  How  many  names  are  there  upon  that  paper  for  November  f — A. 
I  count  twenty-eight. 

Q,  Was  it  part  of  your  duty  to  make  up  that  paper,  and  is  that  your 
writing! — A.  No,  sir. 

Q.  How  many  of  such  papers  were  made  up  each  month,  or  when  you 
made  them  up  f — A.  I  cannot  state  positively. 

Q.  Were  there  not  sometimes  some  1,500  names  on  the  pay-rolls  If — 
A.  Yes,  sir ;  sometimes  more,  sometimes  less.  Men  were  employed  and 
then  discharged. 

Q.  Did  you  know  these  men  when  you  had  this  business  to  attend 
to  t — A.  No,  sir. 

Q.  Did  you  know  there  were  such  men,  except  from  reports  at  camp? 
— A.  They  would  sometimes  come  in  and  get  their  pay. 

Q.  Did  you  know  them  yourself  t — A.  No,  sir,  not  personally ;  the 
men  who  had  charge  of  the  squad  would  usually  come  with  them  and 
report  their  names. 

Q.  Is  that  all  you  know  about  their  being  employed  and  who  they 
were,  and  whether  they  were  the  men  f — A.  Yes,  sir. 

Q.  You  had  that  special  particular  matter  under  your  control,  had 
you  not  ? — A.  Not  during  that  month,  but  at  another  time. 

Q.  Then  when  you  h^  that  particular  matter  under  your  care,  you 
could  simply  report  that  you  had  such  men  under  your  employ,  and 
enter  what  was  reported  to  you  ? — A.  The  men  were  engaged  at  the 
office,  usually ;  the  wagon-master  would  come  in  and  say  that  he  could 
make  up  a  train,  and  he  was  then  ordered  to  report  at  the  office  on  a 
certain  day,  and  the  names  of  his  men  would  be  taken  down. 

Q.  Would  you  know  them  all ! — A.  No,  sir,  not  personally.  I  knew 
that  all  the  men  were  employed  from  the  fact  that  they  came  to  the 
office ;  that  is  as  far  as  one  could  know  under  the  circumstances. 

Q.  But  could  you  know  them  f — A.  The  men  were  already  employed 
when  I  took  charge  of  the  rolls,  and  some  of  them  continued  through 
the  next  month. 

Q.  Did  you  feel  it  to  be  your  duty  to  know  that  every  man  who  was 
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on  the  rolls  was  actually  employed  ? — A.  I  should  had  I  made  up  tlie 
rolls  originally,  and  had  charge  of  the  business. 

Q.  How  many  names  are  there  on  this  receipt-roll  which  has  Mr. 
Brown's  name  on  it  ? — A.  I  count  thirty-one. 

Q.  Have  you  any  idea  how  many  just  such  papers  as  this  were  made 
up  during  that  month  ! — A.  I  have  no  distinct  idea  as  to  that. 

Q.  Were  these  men  paid  at  the  office  or  at  the  camp  ? — A.  Snch  a* 
were  discharged  were  jiaid  at  the  office ;  those  not  discharged,  at  tht 
camp. 

Q.  Then  it  was  the  rule  to  pay  at  the  office,  was  it  not! — A.  I  take  it 
that  the  rule  was  that  those  who  were  discharged  were  paid  at  the  office, 
and  those  who  remained  in  the  employ  were  paid  at  the  camp. 

Q.  Were  not  the  great  body  paid  at  the  office  ? — ^A.  There  were  a 
great  many  men  paid  at  the  office. 

Q.  Do  you  know  that  so  many  came  to  the  office  that  guards  had  to 
be  put  to  keep  them  away,  and  that  they  were  obstructing  the  basins 
of  the  office  1? — A.  At  one  time  a  great  many  men  came  in  the  evening; 
tbey  never  came  in  great  squads  in  the  day,  but  in  the  evening  they 
would  sometimes  block  the  passage  up ;  they  were  not  allowed  inside 
the  bar. 

Q.  Was  not  that  given  as  one  of  the  reasons  whj^  they  should  be  paid 
at  camp  f — A.  I  do  not  recollect  any  reason  being  assigned. 

Q.  When  you  had  charge  of  those  rolls,  did  you  know  the  signature 
of  those  men  you  found  opposite  their  names  on  the  receipt-rolls  ?— A. 
Not  unless  it  was  some  men  with  whom  I  was  well  acquainted,  as  the 
superintendent  of  the  camp,  or  clerk;  their  signature  I  should  know. 

Q.  You  w^ould  have  to  take  it  as  it  was  sent  in  then,  would  you!— 
A.  Yes,  sir. 

Q.  Do  you  suppose  Captain  Hurtt  knew  of  these  signatures !— A.  I 
don't  suppose  he  did. 

Q.  Do  you  suppose  he  had  time  to  examine  these  signatures  ?— A.  I 
cannot  tell  whether  he  had  time  to  attend  to  this  matter  or  not. 

Q.  You  do  not  know,  then,  if,  with  his  various  matters  of  business, 
he  could  efficiently  attend  to  the  business  of  his  office,  and  yet  go  into 
all  that  detail  ? — A.  I  could  not  tell  unless  I  were  to  go  into  his  business 
myself. 

Q.  But  you  could  not  do  it,  having  only  this  one  matter  to  attend 
to? — A.  I  do  not  know  what  I  could  do,  unless  it  was  my  business. 

Q.  You  were  removed  from  making  up  these  rolls  to  some  other  poa 
tion  in  the  office,  were  you  not  ? — A.  Yes,  sir. 

Q.  What  was  it ! — A.  Assistant  abstract-clerk. 

Q.  Are  the  calculations  of  assistant  clerk  as  nice  and  delicate  as  those 
you  were  pre\iously  required  to  make  up  ? — A.  I  should  think  so. 

Q.  Are  there  any  calculations  for  you  to  make  on  those  abstract- 
rolls  ? — A.  Yes,  sir. 

Q.  What  were  they  f — A.  Additions,  subtractions,  and  comparisons. 

Q.  Did  not  Dnnan  tell  you  when  you  were  taken  from  this  business 
and  put  on  the  other  that  the  reason  was  that  you  made  a  great  manj 
mistakes  in  those  calculations  t — A.  No,  sir. 

Q.  Do  you  not  remember  his  telling  you  thatt — A.  No,  sir. 

Q.  Do  you  not  know  that  there  were  a  great  many  mistakes  in  those 
calculations  ! — A.  1  think  there  were  not  a  great  many. 

Q.  Were  there  not  a  great  many  mistakes  t — A.  I  could  not  state 
whether  there  were  or  not. 

Q.  Did  he  not  tell  you  that  that  was  the  way  the  money  came!— A- 
No,  sir. 
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Q.  You  have  spoken  of  one  of  the  abstracts  which  was  destroyed 
after  it  was  nearly  made  up.  What  abstract  was  that? — A.  I  have  for- 
gotten the  letter  of  the  abstract. 

Q.  Are  you  still  in  the  quartermaster  business! — A.  No,  sir ;  in  the 
provost -marshaPa. 

Q.  What  abstracts  did  you  work  on  1 — A.  Abstracts  of  purchase,  ex- 
penditure, transfers,  &c. 

Q.  Do  you  remember  any  others! — A.  We  worked  upon  such  ab- 
stracts as  were  required.    I  could  tell  by  looking  at  the  regulations 

Q.  Do  you  not  remember  now  ? — A.  I  could  not  specify  them,  because 
my  memory  wasr never  charged  with  them. 

Q.  How  long  were  you  engaged  upon  them  in  making  them  up  1 — A. 
1  think  about  two  or  three  months  in  1862  and  about  the  same  in  1863. 

Q.  Then  you  have  worked  upon  tliem  some  six  months  at  different 
times? — A.  Yes,  sir. 

Q.  Did  you  work  on  Abstract  A  t — A.  Yes,  sir. 

Q.  What  was  it ! — A.  It  was  purchases,  but  whether  paid  for  or  not 
I  do  not  recollect. 

Q.  Did  you  work  on  Abstract  D  ! — A.  Yes,  sir, 

Q.  What  was  that  ? — A.  Abstract  D  was  also  purchases ;  one  of 
these  abstracts  included  all  the  purchases  made  during  the  month,  and 
the  other  all  the  purchases  paid  for,  I  believe. 

Q.  Were  you  a  clerk  before  you  came  in  the  Quartermaster's  Depart- 
ment?— A.  Yes,  sir. 

Q.  Had  you  a  merchant's  education  ? — A.  I  had  been  clerking  three 
or  four  years. 

Q.  And  you  were  in  the  Quartermaster's  Department  working  on 
those  papers  some  six  months,  were  you  ? — A.  Yes,  sir. 

Q.  Which  of  those  abstracts  was  it  that  you  say  was  destroyed  ? — A. 
I  think  it  was  the  abstract  in  which  the  voucher  of  Adolph  Wood  was 
entered,  but  I  cannot  say  whether  it  was  abstract  A  or  D. 

Q.  Your  memory  is  a  little  treacherous,  is  it  not  ? — A.  I  think  not,  sir. 

Q.  Do  yau  remember  whether  it  was  the  abstract  which  contained 
the  amount  purchased  or  the  payments  made  during  the  month  if — A. 
I  could  not  tell. 

Q.  Could  you  tell  if  you  saw  the  abstract  ? — A.  The  abstract  you  are 
inquiring  about  is  the  one  destroyed,  I  believe. 

Q.  Could  you  tell  if  you  saw  the  one  made  up  in  its  place? — A.  I 
think  probably  I  might. 

[The  accused  requested  that  it  be  entered  upon  the  record  that  the 
vouchers  for  November  for  which  inquiry  was  made  were  handed  to  the 
judge-advocate  in  the  morning,  among  them  the  Maddox  voucher. 

An  abstract  was  here  handed  to  the  witness.] 

Q.  Is  that  abstract  A  or  D  ? — ^A.  I  cannot  tell ;  it  is  an  abstract  of 
purchases  paid  for.    I  could  tell  by  looking  at  the  regulations. 

Q.  State  to  the  court  whether  the  abstract  is  there  which  was  made 
up  in  place  of  the  one  destroyed ;  if  so,  which  is  it? — A.  I  think  I  find 
the  record  of  it  in  the  one  headed  "Abstract  of  purchases  paid  for,  for 
the  month  of  November,  1862." 

Q.  What  is  the  date  of  the  entry  upon  which  you  form  your  opinion  ? — 
A.  The  date  of  the  voucher  is  November  24. 

Q.  Is  it  not  near  the  end  of  the  entries  on  the  abstracts? — A.  Yes, 
sir,  of  purchases  paid  for. 

Q.  Can  you  state  whether  that  abstract  you  now  have  was  made  up 
subsequent  to  or  before  Abstract  D,  for  October? — A.  No,  sir,  I  cannot ; 
for  sometimes  we  made  up  one  and  sometimes  another. 
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Q.  But  this  is  tLe  month  of  November;  now  I  ask  whether  that  waa 
made  up  subsequent  to  or  before  Abstract  D,  for  the  previous  month, 
was  made  up! — A.  I  suppose  it  must  have  been  made  up  subsequent 

Q.  Was  it  not  made  up  to  correspond  to  the  Abstract  D  of  the  pre- 
vious month ! — A.  This  abstract  was  of  purchases  Uhat  were  paid  for 
during  the  month,  but  purchased,  as  I  understood  it,  several  mouths  be- 
fore. 

Q.  The  Adolph  Wood  transaction  was  in  October,  was  it  not  f — A.  1 
do  not  recollect  the  month. 

Q.  Supposing  that  it  was,  would  the  Adolph  Wood  voucher  be  on  the 
abstract  for  October  ? — A.  Yes,  sir. 

Q.  When  did  you  find  it  paid  for  t — A.  This  record  says  that  the 
voucher  paid  to  Dalton,  which  I  took  to  be  the  one  in  place  of  A.  Wood's, 
was  paid  in  November,  1862. 

Q.  If  it  had  been  purchased,  say  on  the  8th,  9th,  or  10th  of  October, 
it  would  have  gone  on  to  the  purchases  not  paid  for  in  October  f — A.  Yes, 
sir. 

Q.  Do  you  or  do  you  not  know  that  this  is  Abstract  D  f — A.  I  do  not 
recollect  the  letter. 

Q.  Admitting  that  this  is  Abstract  A — for  that  is  what  it  is — of  articles 
paid  for  during  that  month,  previously  purchased,  do  you  not  know 
that  that  necessarily  has  to  correspond  to  D  of  the  previous  month  ?- 
A.  I  suppose  it  would. 

Q.  Then  you  would  suppose  you  woutd  on  the  previous  one  find  the 
name  of  M.  A.  Dalton,  would  you  nott — A.  Frequently  the  abstract  for 
the  previous  month  remained  on  hand  during  most  of  the  succeeding 
month,  and  our  directions  were  to  make  one  correspond  with  the  other. 

Q.  But  the  one  sent  to  Washington  would  correspond  with  that  of  the 
payment  of  the  voucher  ? — A.  It  should  do  so. 

Q.  If  it  did  not  do  so,  would  there  not  be  an  error  in  the  account  f — A. 
Yes,  sir. 

Q.  Would  it  not  be  sent  back,  if  such  errors  were  in  it  ? — A.  I  sup- 
pose it  would. 

Q.  Suppose  you  purchased  goods  in  October,  and  the  accounts  go  on 
the  D  of  that  month  ;  but  if  you  paid  for  the  same  goods  in  November, 
it  does  not  go  on  to  the  A  till  December,  does  it  t — A.  No,  sir. 

Q.  But  if  paid  for  in  November,  it  goes  on  to  the  A  of  November,  and 
must  correspond  with  the  D  of  October  for  the  purchases  you  made, 
does  it  not! — A.  Yes,  sir,  if  the  letters  of  the  abstracts  are  correctly 
stated. 

Q.  Of  these  copies,  one  of  D  and  one  of  A  are  retained  in  the  office, 
are  tliey  not  f — A.  Yes,  sir. 

Q.  Sometimes  you  make  them  ? — A.  Either  duplicates  or  triplicates. 
I  forget  which. 

Q.  Does  that  entry  of  Dalton's  show  that  there  has  been  an  erasure!— 
A.  No,  sir,  there  has  been  no  erasure. 

Q.  There  is  no  evidence  that  that  entry  is  not  as  originally  made,  is 
there  ! — A.  No,  sir. 

Q.  Which  of  these  duplicates  is  sent  to  Washington  ? — A.  Sometimes 
we  made  the  original  voucher  from  the  record,  sometimes  we  made  up 
one  copy  on  the  abstract  paper  and  then  recorded  it  and  made  up  the 
other  abstracts  from  the  record. 

Q.  Was  not  the  one  which  was  retained  here  first  made  up  ?^-A.  I 
cannot  say. 

Q,  Do  you  not  know  ttisil  t\iete^o\5\^\i^<^^^ss^\wva^.  mistakes  and 
erasures,  and  that  generaWy  Wi«A,  m  \^\i\si\v  \^i^  m\^\aJsA^  ^\i<5y.  ^^^jss»xr^ 
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were  would  be  retained  here  and  the  perfect  copy  sent  to  Washinton? — 
A.  That  might  be  so,  but  my  recollection  is  that  there  were  about  as 
many  erasures  and  corrections  in  one  as  in  the  other. 

Q.  But  there  were  frequent  mistakes  and  erasures,  were  there  not  I — 
A.  Yes,  sir;  we  discovered  errors  and  had  to  correct  all  the  copies. 

[An  abstract  for  October  was  here  handed  to  the  witness.] 

Q.  Can  you  tell  whether  this  is  A  or  D  t — A.  No,  sir. 

Q.  Is  there  any  erasure  in  the  entry  of  Dalton'sf — A.  In  voucher  No. 
5,  in  the  name  of  Dalton,  I  think  there  is  an  erasure. 

Q.  Do  you  think  there  was  something  first  written  there  and  then 
erased  t — A.  Yes,  sir ;  the  erasure  is  quite  through  the  paper. 

Q.  Do  you  think  the  vouchers  that  supported  that  entry  were  de- 
stroyed, and  not  the  paper  itself! — A.  No,  sir;  I  do  not  think  so.  I 
think  I  stated  that  the  abstracts  made  up  for  the  month  previous  were 
frequently  kept  on  hand  while  we  were  at  work  on  the  others  not  being 
sent  ofif,  and  my  impression  is  that  when  we  found  it  necessary  to  make 
the  abstracts  correspond,  that  we  made  them  do  so.  ' 

Q.  Don't  you  know  that  the  corn  Adolph  Wood  &  Co.  purchased  was 
to  be  delivered  at  the  canal,  and  not  at  the  camp,  and  that  a  large 
quantity  was  in  the  cob  I — A.  1  never  knew  where  the  forage  was  to  be 
delivered. 

Q.  Don't  you  know  that  the  abstract  of  the  purchases  for  October, 
1862,  was  prepared  and  sent  to  Washington,  before  the  abstract  for  No- 
vember of  payments  went  off? — A.  I  did  not  know  that.  I  think  I 
stated  that  the  papers  for  the  previous  month  were  frequently  on  hand 
while  we  were  making  up  the  papers  for  the  subsequent  month. 

Q.  Did  I  understand  you  to  say  that  Captain  Hurtt  ordered  that 
abstract  to  be  destroyed  ? — A.  I  understood  it  to  be  by  his  order. 

Q.  Do  you  know  personally  that  he  did  it,  or  did  you  get  an  order 
that  you  supposed  came  from  him  I — A.  I  never  inquired,  but  the  order 
came  through  his  chief  clerk  and  I  recognized  it  as  an  order  from  him ; 
he  frequently  gave  us  orders  while  sitting  at  his  seat. 

Q.  Did  you  ever  get  orders  from  messengers  t — A.  Occasionally. 
•   Q.  Have  you  any  remembrance  now  whether  this  order  to  destroy  it 
came  from  his  chief  clerk,  or  from  Captain  Hurtt,  or  from  a  messen- 
ger ? — A.  I  don't  think  we  ever  acted  upon  anything  of  that  sort  from 
a  messenger. 

Q.  Have  you  any  remembrance  whether  it  came  from  Captain  Hurtt, 
or  from  the  chief  clerk  f — A.  It  may  have  been  from  the  one  or  the  other ; 
I  do  not  recollect  who  gave  the  order ;  we  never  supposed  it  made  any 
difference  whether  it  came  from  one  or  the  other. 

Q.  I  understand  you  to  say  that  on  the  D  abstract  which  you  now 
have  for  October,  there  is  an  erasure  corresponding  with  the  Wood 
erasure  I — A.  There  has  been  an  erasure  where  the  voucher  of  Dalton 
is  entered. 

Q.  But  on  the  A  abstract  of  November  for  the  payments,  there  is  no 
erasure  of  any  kind,  is  there  ? — A.  No,  sir ;  not  on  this  record. 

The  accused  here  made  application, 'his  counsel  having  business  of 
importance  on  Saturday,  for  the  court  to  adjourn  to  Tuesday  next, 
and  the  court  having  sat  for  a  double  session,  and  obtained  as  much 
record  as  could  be  made  up,  accordingly  adjourned  to  meet  on  Tues- 
day, February  23,  at  10  o'clock  a.  m. 
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EIGHTEENTH  DAY. 

Court-Martial  Room,  Cincinnati,  Ohio, 

February  23,  1864— 10 J  o'clock  a. «. 

Court  met  pursuant  to  adjournment. 

The  same  members  present  as  on  Friday  ;  also  the  judge-advocate, 
the  accused  and  his  counsel. 
The  proceedings  of  Friday  were  read  and  approved. 

The  examination  of  E.  F.  Hall  was  then  resumed. 

By  the  Accused  : 

Question.  Have  you  read  any  of  your  evidence  in  relation  to  this  case 
since  the  adjournment  ? — Answer.  I  glanced  over  a  portion  of  the  evi- 
dence that  I  have  given  before  the  court,  this  morning. 

Q.  Where  did  you  do  it  f — ^A.  In  the  court-room.  I  wished  to  see 
my  answer  to  a  certain  question,  as  I  wished  to  make  my  reply  more 
full  and  explicit. 

Q.  Why  did  you  wish  to  make  it  more  full  and  explicit  f — A.  The 
answer  was  as  to  what  I  did  with  the  money  that  was  received  from  the 
pay-rolls  for  more  time  than  I  was  employed.  I  stated  that  I  retamed 
the  money,  but  I  wanted  to  add  that  it  was  paid  over  by  direction  of 
Major  McLean  at  my  request  to  know  what  I  should  do  with  it. 

Q.  Did  you  ever  make  any  request  about  it  before  that  time  !— A.  I 
made  no  request  prior  to  that. 

Q.  You  had  kept  the  money  until  then,  had  you  not  ? — A.  Yes,  sir. 

Q.  Were  you  arrested  at  that  time  ? — A.  No,  sir. 

Q.  A  great  many  others  were,  were  they  not  f 

[Question  objected  to  and  withdrawn.] 

Q.  Do  you  remember  Mr.  Dunan's  coming  in  one  night  from  the  camp 
and  telling  you  that  he  had  found  a  mistake  in  your  pay-roll  of  $15  or 
$16  ?— A.  No,  sir. 

Q.  Do  you  remember  his  ever  having  found  any  mistake  on  your  pay- 
rolls which  he  reported  to  you  ? — A.  No,  sir  ;  it  is  possible  I  may  have 
made  mistakes,  but  I  do  not  recollect  Dunan's  calling  my  attention  to 
any. 

Q.  Do  you  not  know  that  you  made  quite  a  number  in  calculatioDSon 
the  pay-rolls  ? — A.  I  do  not,  sir. 

Q.  Did  you  ever  tell  Captain  Hurtt,  while  that  thing  was  going  on, 
that  there  were  false  names  on  the  pay-rolls  t — A.  No,  sir. 

Q.  Do  you  not  remember  that  on  one  of  the  monthly  pay-rolls  Danan 
brought  back  $15,  and  that  Captain  Hurtt  ordered  it  to  "be  accounted 
for  on  his  account  ? — ^A.  No,  sir  ;  I  do  not. 

Q.  Did  Dunan  not  tell  you  that  he  had  given  Captain  Hurtt  so  much 
money  from  this  error,  and  that  he  had  given  it  over  to  the  clerk  !— A. 
He  never  made  any  such  statement  to  me. 

Q.  Did  Dunan,  in  these  conversations  you  have  spoken  of,  tell  yon 
not  to  tell  Captain  Hurtt  of  these  things  ? — A.  Not  that  I  recollect. 

Q.  Did  you  not  state  in  the  office,  to  Battell  or  Mauley,  that  they 
mnst  not  tell  Captain  Hurtt  about  it  ? — A.  Not  that  I  recollect. 

Q.  Did  you  not  tell  Mauley  and  Battell,  in  the  office,  that  Dunan  im- 
plored you  not  to  tell,  and  that  if  you  did  that  you  would  all  be  dis- 
charged ? — A.  I  do  not  recollect  making  any  such  statement  to  them. 

Q.  Do  you  remember  making  any  such  satem  ent  to  either  of  them  ^ 
— A.  I  think  not,  but  I  told  Battellor  Manly 

[Answer  objected  to  by  the  accused  on  the  ground  that  the  witness 
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was  not  confining  himself  to  the  question  asked,  but  was  answering 
more  than  he  was  asked. 

The  court  was  cleared  for  deliberation ;  on  being  reopened  the  judge- 
advocate  announced  to  the  accused  that  the  objection  was  overruled.] 

A.  I  stated  to  these  parties  that  if  there  was  any  expose  made  of 
this  matter  by  me,  it  would  not  be  to  Captain  Hurtt,  but  to  some  higher 
authority. 

Q.  Did  you  in  the  ofBce  make  a  threat  to  the  old  man  McLean,  one 
of  the  employes,  that  you  would  hold  this  over  Hurtt's  head,  and  that 
you  would  use  it  against  him  whenever  you  pleased  ? — A.  Never,  sir. 

Q.  How  long  was  it  before  Captain  Hurtt's  arrest  that  you  left  his 
employ  !— A.  I  think  it  was  on  the  18th  or  19th  of  July,  1863.  I  do 
not  know  when  Captain  Hurtt  was  arrested. 

Q.  You  have  said  that  among  these  names  that  were  on  the  pay-rolls 
were  two,  Robert  Brown  and  James  W.  White ;  how  do  you  remember 
these  names?— A.  I  stated,  I  believe,  that  two  slips  of  paper  were 
handed  to  me  with  two  names  on  them,  and  I  think  I  have  the  names  by 
me  uQw. 

Q.  You  have  spoken  of  the  examination  before  Major  McLean;  were 
all  Captain  Hurtt's  papers,  public  and  private,  there  at  the  time  ? — A. 
I  do  not  know,  sir;  I  did  not  see  them. 

Q.  Did  I  not  understand  you  to  say  on  Friday  last  that  that  was  a 
court  of  inquiry  f — A.  I  so  understood  it,  but  I  do  not  know  it  to  be  so. 

Q.  Was  Captain  Hurtt  allowed  to  be  there  to  ask  any  questions  of 
the  witnesses  f — A.  I  cannot  answer  that. 

Q.  Was  he  there  to  ask  any  questions  and  to  cross-examine  those 
who  testified  ? — A.  I  think  he  stepped  in  for  a  few  minutes  while  I  was 
there,  but  I  don't  think  he  heard  any  of  my  evidence. 

Q.  Was  there  more  than  one  oflScer  to  pursue  that  investigation? — A. 
I  think  there  were  two  officers  present. 

Q.  Do  you  not  know  that  Captain  Hurtt  demanded  a  court  of  in- 
quiry ? 

[Questi(>n  objected  to  by  the  judge-advocate,  who  desired  that  it 
should  be  entered  on  the  record  that  the  examination  of  witnesses  by 
Major  McLean  was  not  a  court  of  inquiry.     Question  withdrawn.] 

By  the  Accused  : 

Q.  You  have  stated  that  Captain  Hurtt  had  a  conversation  with  you 
on  Fourth  street;  when  was  that? — A.  I  have  spoken  of  a  conversation 
I  had  with  him  on  Third  street. 

Q.  Wliat  day  of  the  week  was  that? — A.  I  do  not  recollect. 

Q.  W' liat  month  was  it  ? — A.  September,  1863. 

Q.  Are  you  sure  ? — A.  That  is  my  impression. 

Q.  Do  you  pretend  to  give  to  the  court  the  exact  words  used  by 
Captain  Hurtt? — A.  I  believe  the  words  were  those  employed  by  Cap- 
tain Hartt. 

Q.  Do  you  pretend  to  give  to  the  court  the  exact  words  he  used  on  that 
occasion  ? — A.  My  answer  is  as  full  as  I  can  make  it. 

Q.  You  can  say  yes  or  no  ? — A.  The  words  given  by  me  may  not  be 
the  exact  words  he  used,  but  the  substance  of  the  conversation  is  given. 

Q.  Was  not  this  what  Captain  Hurtt  said,  that  he  hoped  the  matter 
was  not  as  bad  as  he  had  been  told  it  was  ? — A.  No,  sir ;  I  think  not 

Q.  Did  not  Captain  Hurtt  say  that  he  knew  of  no  such  conduct  as 
what  you  pretended  to  know  ? — A.  I  do  not  think  those  were  his  words. 

Q.  ('an  you  not  tell  ? — A.  My  recollection  of  his  words  is  about  as 
I  have  given  in  my  evidence.  • 
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Q.  Did  you  take  down  his  words  at  the  time  f — A.  No  sir. 

Q.  Then  they  must  have  rested  in  your  memory  f — A.  Yes  sir. 

Q.  Are  you  now  able  to  state  after  all  this  time  has  elapsed  if  the  tin- 
paid  for  purchases  of  the  month  are  marked  D  or  A  f — A.  I  think  I 
have  stated  in  my  evidence  that  I  have  forgotten  the  distinction  of  the 
abstracts  by  the  letter. 

Q.  Do  you  recollect  now  f — A.  I  recollect  Abstract  N,  and  others  I 
might  mention. 

Q.  You  have  spoken  about  the  voucher  of  Maddox,  and  about  a  con- 
versation that  S.  H.  Dunan  had  with  you ;  where  was  that  conversa- 
tion ? — ^A.  It  was  at  the  house  where  Dunan  boarded,  on  Race  street, 
on  the  evening  of  the  day  of  his  resignation.  I  remember  his  leaving 
the  office  that  day,  apparently  a  great  deal  out  of  humor. 

Q.  Do  you  remember  his  stating  anything  in  that  conversation  that 
this  voucher  was  to  cover  the  expenses  of  certain  office  expenses,  such 
as  desks  and  gas-filttings  that  were  needed,  also  a  copy-press,  instead 
of  employing  a  clerk  f — A.  No,  sir ;  I  do  not  think  he  did. 

Q.  Tho  whole  conversation  you  had  with  him  in  relation  to  the  Mad* 
dox  vouchers  was  at  his  boarding-house,  was  it  not  f — A.  He  spoke  of 
it  at  other  times,  but  that  was  the  conversation  I  referred  to  in  my  ex- 
amination-in-chief. 

Q.  Do  you,  Mr.  Hall,  believe  in  a  God,  as  the  ruler  of  the  universe ! 

[Question  objected  to  by  the  judge-advocate,  on  the  ground  that  this 
was  not  the  proper  time  to  attempt  to  impeach  the  testimony  of  the 
witness ;  that  the  proper  time  to  have  raised  such  a  question  was  before 
or  immediately  after  the  oath  was  administered  to  him,  and  not  when 
his  testimony  is  before  the  court. 

The  accused  in  reply  said  that  while  an  affirmative  answer  to  the 
question  would  not,  in  accordance  with  the  statutes  of  the  State  of  Ohio^ 
exclude  the  testimony  of  the  witness,  it  might  yet  affect  its  credibility. 

The  court  was  cleared  for  deliberation ;  on  being  re-opened  the  judge- 
advocate  announced  that  the  objection  was  overruled.] 

A.  Yes  sir. 

Q.  Do  you  believe  in  future  rewards  and  punishments  for  the  deeds 
done  in  this  life  ? 

[Question  objected  to  by  the  judge-advocate  on  the  ground  that  when 
a  witness  has  answered  as  to  his  belief  in  the  existence  of  God,  and  his 
accountability  to  that  power,  that  there  ends  the  inquiry ;  that  it  is  not 
necessary  to  believe  in  future  rewards  and  punishments ;  that  it  is  suf- 
ficient if  he  believes  in  the  accountability  to  Grod  and  in  punishments 
in  this  world  5  (quoting  Greenleaf,  section  369  ;  Benel,  p.  231.) 

The  court  was  cleared  for  deliberation ;  on  being  re-opened  the  judge- 
advocate  announced  that  the  objection  was  sustained.] 

Q.  Did  you  not  state  to  old  Mr.  McLean  in  the  office,  while  he  and 
you  were  clerks,  that  you  did  not  believe  in  a  God! 

[Question  objected  to  by  the  judge-advocate,  on  the  ground  of  uncer- 
tainty in  time  and  place. 

The  accused  in  reply  said  that  the  rules  of  evidence  did  not  require 
a  more  particular  mention  of  time  and  place  than  was  indicated  in  the 
question. 

The  court  was  cleared  for  deliberation ;  on  being  re-opened  the  judge- 
advocate  announced  to  the  accused  that  the  objection  was  sustained.] 

Q.  Did  you  not  make  such  a  statement  to  McLean  in  the  office  in  the 
month  of  October,  '62,  that  you  did  not  believe  in  a  God  f — A.  1  do  not 
think  I  ever  made  such  a  statement  for  the  reason  that  I  never  enter- 
tained such  a  disbelief. 
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Q.  Did  you  not  make  such  a  statement  either  to  him  or  to  Manley  f — 
A.  I  do  not  believe  I  ever  made  such  a  statement  to  any  living  person. 

Q.  Did  you  not  take  some  letters  or  copies  of  letters  when  you  left 
Captain  Hurtt's  office! 

[Question  objected  to  by  the  judge-advocate  on  the  ground  of  its 
being  immaterial  and  irrelevant. 

The  accused  in  reply  said  the  question  was  competent  as  showing  the 
feeling  of  the  witness  toward  the  accused,  and  which  might  more  or  less 
affect  his  credibility. 

The  court  was  cleared  for  deliberation ;  on  being  re-opened  the  judge- 
advocate  announced  to  the  accused  that  the  objection  was  overruled.] 

A.  I  took  no  letter  from  the  office.  I  had  some  copies  of  letters  I  had 
taken  while  I  was  in  the  office  that  I  took  with  me. 

Q.  From  what  book  did  you  take  those  f — A.  From  a  copying-book  I 
found  in  Captain  Hurtt's  office. 

Q.  Was  it  his  private  book  f — A.  I  do  not  know,  sir. 

Q.  Do  you  not  know  that  it  was  his  private  letter-book  ! — A.  There 
were  a  good  many  private  letters  copied  in  it;  I  never  read  them  ;  I 
don't  know,  but  suppose  it  was  a  private  letter-book. 

Q.  You  found  it  in  his  desk,  did  you  not  ? — A.  It  was  about  his  desk 
somewhere.  I  had  charge  of  abstracting  the  correspondence  part  of  the 
time. 

Q.  Was  it  a  part  of  your  duty  to  copy  private  letters  of  Captain 
Hurtt's  from  that  book,  and  to  take  the  copies  away  from  the  office  f — 
A.  I  cannot  say  that  it  was. 

Q.  You  cannot  say  whether  it  was  or  not,  can  you  f — A.  It  was  not 
part  of  my  business  in  the  office. 

Q.  When  did  you  get  those  copies  f — A.  I  cannot  state ;  it  was  at 
different  periods. 

Q.  How  long  before  you  left  f — A.  I  have  no  definite  recollection ;  it 
was  probably  during  the  last  month. 

Q.  Was  it  in  th^  night  or  in  the  day  time  t — A.  Probably  both ;  I  did 
not  take  them  all  at  one  time. 

Q.  Do  you  know  if  it  was  both  f — A.  I  think  it  was. 

Q.  Did  Captain  Hurtt  know  of  your  taking  these  copies! — A.  I  do 
not  suppose  he  did. 

Q.  You  took  them  secretly  and  stealthily,  did  you  not ! — A.  I  do  not 
know  that  I  did.    Truax  was  in  the  office  once  when  I  was  copying. 

Q.  Did  he  know  you  were  copying  letters  to  keep  them  ! — A.  I  do  not 
know. 

Q.  What  did  you  do  with  these  letter^! — A.  I  have  them  yet. 

Q.  Have  you  made  copies  from  those  copies  and  given  them  to  any- 
body !— A.  No,  sir. 

Q.  Did  you  let  anybody  copy  them  ! — A.  I  think  probably  Mr.  Arm- 
strong copied  them. 

Q.  Any  one  else  ! — A.  I  do  not  recollect  that  any  one  else  took  copies. 

By  the  Judge- ADVOCATE : 

Q.  State  to  the  court  why  you  took  copies  of  those  letters. — A.  I 
thought  some  of  them  rather  remarkable  letters  to  appear  anywhere, 
and  I  had  a  curiosity  to  have  copies  of  them. 

Q.  Did  you  take  copiesof  any  papers  from  that  office forthe  furtherance 
of  justice  and  righting  what  you  supposed  to  be  wrong  in  that  office! — 
A.  When  I  took  copies  and  intended  to  allow  Armstrong  to  copy  them  as 
he  did,  I  supposed  that  the  copies  would  probably  go  into  some  quarter 
where  the  matter  would  be  investigated. 
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Q.  Was  it  then  for  the  purpose  of  farthering  the  ends  of  justice  that 
you  took  copies  of  those  letters  ? — A.  It  was  really  my  intentioo. 

Q.  Have  you  those  papers  here  ! — A.  I  have  them  in  my  trunk. 

Q.  Did  you  make  any  use  of  them  but  to  bring  the  parties  to 
justice  ? — A.  ]!^o,  sir. 

Q.  Have  you  ever  used  them  for  your  private  purposes  T — A.  No,  sir. 

Q.  Do  you  recollect  how  many  of  these  letters  there  were  ?— A.  I 
think  about  half  a  dozen. 

Q.  Has  Armstrong  copies  yet,  do  you  know  f — A.  I  do  not. 

Q.  Was  Captain  Hurtt  in  the  habit  of  c<Jpying  private  letters  in  his 
official  letter-book  f 

[Question  objected  to  by  the  accused  and  withdrawn.] 

Q.  Was  it  the  rule  of  the  office  that  private  letters  as  well  as  official 
letters  should  be  copied  into  this  book  of  which  you  speak  ? — A.  The 
only  thing  I  recollect  in  regard  to  that  is  that  Captain  Hurtt  sometimes 
asked  me  to  abstract  letters,  which  he  said  were  not  to  be  made  public. 

Q.  Were  those  copied  in  a  private  or  in  an  official  letter-book !— A. 
Most  likely  in  his  official  letter-book,  for  the  reason  that  I  abstracted 
no  letters  iu  his  private  letter-book. 

Q,  Do  you  know  what  became  of  that  private  letter-book  f — A.  Xo, 
sir ;  I  do  not. 

Q.  What  was  it  Captain  Hurtt  said  to  j'ou  in  reference  to  this 
matter? — A.  He  sometimes  asked  me  to  say  nothing  about  certain 
letters  I  abstracted,  that  came  under  my  observation. 

Q.  Did  ho  give  any  reasons  why  I — A.  I  think  he  did  not.  I  think 
they  principally  related  to  charges  made  against  him  by  the  Quarter- 
master-General. 

Q.  Have  you  ever  had  any  quarrel  with  Captain  Hurtt,  or  any  ill- 
feelings  toward  him  f — A.  No,  sir. 

Q.  Have  you  had  any  disagreement  in  your  official  or  social  rela- 
tions ? — A.  No,  sir. 

Q.  Have  you  now  any  personal  ill-feeling  toward  Captain  Hurtt  ?— A. 
None  whatever. 

Q.  With  respect  to  the  Maddox  voucher,  and  your  talk  with  Dunan, 
where  was  that  had  f — A.  At  Dunan's  boarding-place,  on  Bace  street 

Q.  Have  you  not  had  talks  with  him  at  other  places! — A.  1  think  we 
frequently  spoke  of  the  matter  5  sometimes  at  the  office,  and  probably 
elsewhere. 

Q.  Do  you  recollect  his  speaking  to  you  about  it  any  time  at  the 
office  f — A.  My  recollection  is  that  he  spoke  of  it  there,  but  explained 
it  more  fully  at  his  boarding-house. 

Q.  Was  his  talk  at  the  office  to  the  same  effect  f — ^A.  Yes,  sir. 

Q.  Were  those  talks  you  had  with  him  at  the  office  before  he  resigned, 
or  before  he  had  any  disagreement  with  Captain  Hurtt  f — A.  I  think 
before  he  left  the  office.  My  recollection  is  that  he  did  not  leave  the 
office  at  the  time  he  intended  to,  and  that  he  returued  to  duty  in  the 
office  for  several  days. 

Q.  I  desire  to  know  whether  you  had  this  talk  with  him  in  the  office 
before  he  expressed  his  intention  to  resign  f — A.  I  think  it  must  have 
been  after  he  expressed  his  intention  to  resign. 

Q.  Do  you  think  you  ever  had  any  talk  with  him,  before  that,  in  ref- 
erence to  the  Maddox  voucher  f — A.  I  think  not. 

Q.  You  were  asked  respecting  a  statement  made  to  Battell  or  Manly 
in  reference  to  Dunan's  cautioning  you  not  to  bring  this  matter  to  the 
notice  of  Captain  Hurtt ;  was  there  not  a  threat  of  the  matter  being 
brought  to  Captain  Hurtt's  notice ;  that  is,  of  those  names  on  the  roll ! 
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— A.  I  do  not  think  any  such  statement  was  made  to  any  of  them,  that 
I  would  inform  Captain  Hurtt  of  the  matter.  They  may  have  asked  me 
not  to  do  so,  but  I  do  uot  recollect. 

Q.  Were  any  remarks  made  on  the  subject  in  reference  to  its  being 
brought  before  the  notice  of  Captain  Hurtt  ? — A.  They  all  seemed  anx- 
ious that  there  should  not  be  any  expose  of  the  matter ;  but  1  don't  re- 
member that  Captain  Hurtt's  name  was  brought  in  or  not. 

Q.  Did  you  ever  receive  a  letter  from  Battell  on  that  subject,  or  one 
in  his  handwriting  ? — A.  Armstrong  and  I  received  a  letter,  which  was 
in  Battell's  handwriting,  I  think,  urging  us  to  accept. 

Q.  Then  you  did  receive  a  letter  on  that  subject ! — A.  Yes,  sir ;  there 
was  no  signature  to  the  letter,  but  I  believe  it  was  in  BattelPs  hand- 
writing. 

Q.  i5id  those  parties,  at  any  time,  dare  you,  in  so  many  words,  to  make 
the  matter  known  to  Captain  Hurtt  f — A.  I  think  Battell  did,  and  I 
think  Manly  did. 

Q.  Had  it  reference  to  bringing  it  before  Captain  Hurtt,  or  some  other 
authority  ! — A.  Before  some  authority. 

Q.  Did  they  fear  such  an  expose,  or  did  they  challenge  it  ? 

[Question  objected  to  by  the  judge-advocate  and  withdrawn.] 

By  the  Court  : 

Q.  Give  the  court  the  circumstances  of  this  conversation  between 
you  and  Battell  and  Manly  f — A.  I  told  these  gentlemen  that  if  this 
matter  of  fabricating  names  was  not  discontinued  the  parties  connected 
with  it  should  be  exposed.  They  all  asked  me,  I  think,  on  more  than 
one  occasion,  not  to  make  any  such  expose  of  the  affair.  Some  remarks 
were  made  by  Battell  and  Manly  that  I  rather  regarded  as  a  threat. 
Battell  remarked  that  if  I  chose  to  lay  that  matter  before  the  captain,  I 
could  do  so,  but  that  it  would  be  worse  for  me  than  for  them ;  that  the 
captain  would  stand  by  them. 

Q.  Is  that  the  only  time  you  ever  had  any  conversation  in  regard  to 
it ! — A.  I  recollect  Dunan  once  asked  me  to  say  nothing  about  it,  on  ac- 
count of  his  family. 

Q.  Did  there  seem  to  be  anxiety  that  the  matter  should  not  be  ex- 
posed ! — A.  Yes,  sir ;  they  all  seemed  anxious  that  the  matter  should 
not  be  exposed. 

Q.  Do  you  not  think  the  fabricating  of  those  names  was  done  with- 
out the  knowledge  of  Captain  Hurtt  ? — A.  I  cannot  say. 

Q.  What  is  your  opinion? — A.  I  was  under  the  impression  all  the 
while  that  Captain  Hurtt  knew  of  it.  If  you  will  permit  me  to  say  why, 
I  will  explain. 

Q.  I  wish  you  to  do  so. — A.  My  reason  for  entertaining  that  impres- 
sion was  that  Dunan  had  stated  to  me  so  frequently  that  he  divided  the 
money  with  the  captain,  or  that  he  had  handed  money  over  to  the  cap- 
tain, that  was  hereafter  to  be  divided — money  that  he  had  made  at  camp, 
and  I  supposed  that  if  the  captain  was  cognizant  of  that  matter,  that 
he  was  of  other  matters  of  a  like  character  that  transpired  at  his  office. 

Q.  That  was  a  simple  supposition,  was  it  not  ? — A.  I  knew  nothing 
one  way  or  the  other. 

Q.  You  never  reported  to  Captain  Hurtt  that  these  fabricated 
names  were  on  the  roll,  did  you  f — A.  No,  sir ;  I  think  I  told  them  that 
if  they  would  assure  me  that  the  matter  should  be  discontinued  I  would 
say  nothing  about  it. 
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By  the  Accused  : 

Q.  Was  the  matter  discontinued  ! — A.  I  cannot  say  whether  it  was 
or  not.  They  assured  me  that  it  would  be.  I  made  no  investigation 
after  that. 

Q.  Did  you  have  the  money  in  your  pocket  at  the  time,  which  you 
received  from  the  false  names  f — A.  ]N"o,  sir. 

Q.  Had  you  the  money  under  your  control  f  Or  have  you  received  it 
since  f — A.  The  money  I  received  from  fabricated  names  I  returned  to 
Battel]. 

Q.  How  long  after  you  received  that  money  was  it  that  you  returned 
it  ? — A.  I  suppose  probably  five  minutes,  as  soon  as  I  could  write  a 
note  and  send  it. 

By  the  Court  : 

Q.  Were  there  any  letters  in  the  letter-book  from  which  you  copied 
relating  to  Captain  Hurtt's  official  business  ? — A.  There  were  letters  in 
regard  to  forage,  but  I  cannot  say  that  they  were  written  to  him  offi- 
cially. I  do  not  think  they  were.  The  letters  referred  to  orders  to  par- 
chase  certain  amounts  of  forage. 

Q.  Where  was  that  book  kepti — A.  I  never  found  it  under  lock  and 
key.  The  book  of  telegrams  was  kept  ih  the  same  drawer,  and  I  bad 
access  to  the  drawer  to  get  that.  Frequently  the  letter-books  would  get 
mislaid,  and  I  had  to  look  all  through  the  office  for  them,  and  the  letter- 
books  got  mixed  up  occasionally,  and  we  had  to  open  them  to  see  what 
they  were. 

Q.  That  was  the  way  you  came  to  get  hold  of  that  book,  was  it  not!— 
A.  Yes,  sir. 

The  court  then  adjourned  to  meet  on  Wednesday,  February  24, 1864, 
at  10 J  o'clock  a.  m. 


NINETEENTH  DAY. 

General  Coubt-Martial,  Cincinnati,  Ohio, 

February  24,  1864— 10^  acloek  a.  m. 

The  court  met  pursuant  to  adjournment. 

The  same  members  present  as  yesterday ;  also,  the  judge-advocaU, 
the  accused,  and  his  counsel. 
The  proceedings  of  yesterday  were  read  and  approved. 

The  examination  of  E.  T.  Hall,  a  witness  for  the  Government,  was 
then  resumed. 

By  the  Accused  : 

Question.  Did  you  not  state  in  the  office,  in  the  month  of  November, 
to  Mr.  Manley,  that  there  were  some  false  names  on  the  rolls,  and  that 
the  clerks  ought  to  share  equally  in  the  proceeds! — Answer.  1  might 
have  made  some  such  statement,  but  it  was  with  a  view  of  ferreting  oat 
what  fabricated  names  were  on  the  rolls. 

Q.  Were  you  not  the  first  to  tell  Manley  that  there  were  fabricated 
names  on  the  rolls,  and  that  the  money  ought  to  be  divided  weekly 
among  the  clerks  f— A.  No,  sir.    I  do  not  know  that  such  was  the  fact. 

Q.  Did  you  not  make  the  same  statement  to  Battell ! — A.  1  think  not. 

Q.  Did  you  not  urge  on  Battell  during  that  month  the  putting  of 
names  on  the  rolls,  and  the  distribution  of  the  proceeds  among  the 
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clerks  to  make  up  their  salaries? — A.  I  do  not  think  I  ever  urged  the 
patting  of  names  on  the  rolls. 

Q.  I  think  you  stated  you  did  not  know  of  any  other  names  on  the 
rolls  than  that  of  Brown  and  White  f — A.  Those  are  the  only  two  names 
I  mentioned. 

Q.  Did  yon  see  those  two  names  put  on  the  rolls  f— A.  I  think  I  did 
not  state  that  I  saw  them  put  on  the  rolls. 

Q.  Did  you  ? — ^A.  I  do  not  think  I  saw  them  put  on. 

By  the  JuDaB- Advocate  : 

Q.  Whatever  conversation  you  had  with  these  parties  was  for  the 
purpose  of  ferreting  out  this  fraud,  was  it  notf-^A.  That  was  all,  sir. 

Q.  Did  you  try  to  induce  Mauley  and  Battell  to  make  a  disclosure  of 
the  names  for  that  purpose  ? — A.  I  did,  sir. 

Q.  You  stated  to  them  that  there  should  be  a  fair  division  of  what- 
ever was  made  in  that  way,  did  you  not  ?-^  A.  I  did,  sir. 

Q.  Had  Armstrong  a  knowledge  of  what  was  done  in  the  premises? — 
A.  Tes,  sir ;  and  we  acted  in  concert  throughout. 

FA  letter,  written  in  pencil,  was  here  handed  to  the  witness.] 

Q.  Is  that  the  letter  you  received  as  you  supposed  from  Battell  ? — A. 
Yes,  sir :  that  is  the  letter. 

[The  letter  marked  ^^A  a  2,"  hereto  attached  and  made  part  of  this 
record,  was  here  ofifered  in  evidence  by  the  judge-advocate.] 

Q.  In  what  month  did  you  receive  that  letter  ? — A.  It  was  I  think  in 
the  month  of  December,  1862.  It  was  prior  to  my  ^oing  to  Columbus 
for  the  winter. 

Q.  Have  you  any  copy  or  knowledge  of  the  letter  that  Armstrong 
wrote  in  reply  ? — A.  We  kept  no  copy  of  the  letter. 

Q.  Who  did  you  inclose  the  letter  to  containing  the  money  ? — A.  Ta 
Mr.  Battell,  I  believe. 

Q.  What  did  you  do  with  the  letter  ?— A.  We  handed  it  to  him. 

Q.  Did  he  take  it  ont  of  your  hands,  or  did  you  place  it  on  the  table  ? — 
A.  My  recollection  is  that  we  handed  it  to  him  over  the  counter ;  our 
desk  at  the  time  wa«  fronting  the  window,  and  my  impression  is  that 
we  handed  it  across  the  counter. 

Q.  Is  this  letter  a  reply  to  yours  ? — A.  We  so  understood  it. 

Q.  Is  it  apropos  to  the  letter  you  wrote  ? — A.  Yes,  sir;  it  is. 

[The  following  motion  was  then  introduced  by  the  accused : 

1.  The  defendant  now  moves  that  the  evidence  given  by  the  witness 
E.  T.  Hall,  as  to  the  statements  of  W.  S.  Duuan  that  he  received  more 
money  for  the  camps  than  he  paid,  and  that  he  divided  it  with  Captain 
Hurtt,  be  overruled  on  the  ground  that  it  does  not  appear  to  have  been 
said  when  he  was  doing  any  official  act  in  relation  to  the  said  payments  or 
receipt  of  money,  and  because  it  was  a  subsequent  account  ot  the  mat- 
ter ;  also  because  it  was  hearsay  of  a  witness  who  is  now  in  the  employ 
of  the  Government,  who  has  been  in  Cincinnati  under  the  Government 
sabpcBna  in  this  case,  and  because  the  statement  was  incompetent. 

2.  We  also  move  to  exclude  what  this  witness  said  W.  S.  Dunan  told 
him  as  to  the  reason  why  he  was  not  paid  for  the  two  days  in  January. 

3.  Also,  for  the  same  reason,  the  accused  moved  to  overrule  what  the 
witness  Hall  related  of  the  statement  made  by  S.  H.  Duuan  as  to  the 
John  Maddox  voucher,  and  for  what  it  was  for. 

The  judge  advocate  in  reply  said  :  We  think  the  testimony  of  Hall 
competent,  because  his  evidence  in  reference  to  the  statement  of  W.  S. 
Duuan  was  the  admissions  of  a  party  who  was  jointly  interested  with 
Ojptain  Hurtt  in  the  perpetration  oi  these  frauds;  it  was  the  admission 

H.  Ex.  255 10 


146  HURTT    COURT-MARTIAL. 

of  a  particeps  criminia^  and  therefore  competent.  They  were  tbe  admifr 
sions  of  Captain  Hurtt's  cbief  cl«  rk  as  to  the  disposition  of  certain 
moneys  which  he  obtained  as  his  chief  clerk.  These  statements  were 
made  by  Dunan,  not  only  outside  the  office  bat  in  the  office,  on  divers 
occasions  when  he  was  acting  in  pursuance  of  his  duty.  The  statement 
by  the  witness  as  to  the  admission  of  Captain  Hurtt  himself  seemed  to 
show  that  the  accused  was  engaged  in  illegal  and  illegitimate  traDssu^ 
tions,  and  we  have  so  linked  the  transactions  of  W.  S.  Danan  with 
those  of  his  principal  that  it  is  competent  for  the  court  to  consider  the 
admission  of  this  chief  clerk  as  to  the  receipt  of  money  at  Camp  Mon- 
roe from  these  fictitious  names.  The  court  will  remember  that  it  was 
shown  that  the  number  of  names  of  employes  at  Camp  Monroe  wete 
returned  in  a  written  report  to  Captain  Hurtt  himself,  and  that  the 
rolls  returned  there  were  not  as  the  names  reported  by  the  person  hav- 
ing charge  of  those  employes,  (Captain  Taylor,)  and  that  the  rolls  which 
Captain  Hurtt  has  ceitified  to  as  being  correct  are  really  incorrect ;  so 
that  the  accused  is  so  linked  in  these  matters  that  the  burden  of  proof 
is  thrown  upon  him  to  show,  if  he  can,  that  he  had  no  connection  with 
these  matters. 

The  court  was  then  cleared  for  deliberation ;  on  being  re-opened,  Ute 
judge-advocate  announced  to  the  accused  that  the  motion  wasoverroled. 

The  accused  then  moved  that  each  of  the  motions  be  acted  on  sep- 
:arately. 

The  court  was  cleared  for  deliberation  ;  on  being  re-opened,  the  jadge- 
advocate  announced  to  the  accused  that  each  separate  motion  was  over- 
ruled, having  been  acted  on  separately.] 

A.  D.  Armstrong,  a  witness  for  tbe  Government,  was  then  introdaoed, 
and  being  duly  sworn  by  the  judge-advocate,  testified  as  follows: 

By  the  Judge- Advocate  : 

Question.  State  to  the  court  your  name,  your  business,  and  in  whoee 
employ  you  were  in  the  fall  of  1862. — A.  Answer.  D.  Armstrong;  I  was 
acting  in  the  capacity  of  clerk  for  Captain  Hurtt  in  the  fall  of  1862.  1 
entered  his  employ  about  the  4th  of  Octol^er,  1862,  and  remained  in  his 
employ  to  about  the  20th  of  July  last. 

Q.  In  whose  employ  are  you  now  ? — A.  Captain  McClung^s. 

Q.  What  were  your  duties  while  in  Captain  Hurtt^s  employ!— A. 
Making  abstracts. 

Q.  State  to  the  court  whether  it  came  to  your  knowledge  while  clerk 
for  Captain  Hurtt  that  false  names  were  entered  upon  the  rolls,  and,  if 
so,  how  that  came  to  your  knowledge! — A.  The  first  knowledge  I  had 
of  that  was  about  the  second  month  I  was  in  his  employ  ;  that  would  be 
November,  I  think ;  it  came  to  me  first  through  Mr.  Wright,  who  was 
then  employed  in  making  these  reports.  I  then  approached  Mr.  Battell 
on  the  subject,  and  he  admitted  to  me  that  such  a  thing  was  being  doue, 
and.  said,  at  the  time,  that  it  wa«  done  for  the  purpose  of  increasing  the 
salary  or  certain  clerks  in  the  office. 

Q.  What  was  Battell's  position  in  the  office  ! — A.  I  do  not  know  his 
.position;  you  might  style  him  order  clerk. 

JQ.  State  what  occurred  in  reference  to  it. — A.  He  informed  me  thatsnch 
was  the  case,  and  that  among  the  names  of  persons  employed  for  tliat 
month,  which  would  be  November  or  December,  there  were  seven  ficti- 
tious names  entered  for  that  month ;  and  Mr.  Wright,  who  was  making 
up  the  reports,  inform^  me  that  there  were  nine,  and  he  also  told  me 
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there  was  a  fictitious  name  down  for  that  month,  the  benefit  of  which  I 
was  to  receive. 

Q.  State  the  circumstances  of  that  conversation. — A.  I  went  to  Bat- 
tell,  on  being  informed  by  Mr.  Wright  of  the  entering  of  these  names,  and 
took  Mr.  Batteil  ap  into  Captain  Hortt's  private  office  and  told  hiiu 
what  I  had  heard  ;  he  then  admitted  that  sach  was  the  case  and  tol<i 
me  the  object  for  wluch  it  was  done.  When  those  rolls  were  ready  tp 
be  signed  I  was  told  by  some  one  present,  I  do  not  remember,  positively, 
who,  but  I  think  it  was  Batteil,  to  sign  them,  to  which  I  objected. 

Q.  What  do  you  mean? — A.  To  sign  the  name  of  the  party.  I  was 
first  ftmiished  with  a  slip  containing  a  name  corresponding  with  the 
name  on  the  roll. 

Q.  What  was  that  name  f — A.  I  think  it  was  Brown,  but  I  do  not  rec- 
ollect positively ;  and  I  was  asked  to  sign  opposite  that  name  on  the 
roll ;  that  is,  to  put  down  the  name. 

Q.  What  did  you  do  f — A.  I  declined  to  do  it 

Q.  What  did  you  say  in  reference  to  that?— A.  I  said  to  him,  that  as 
Dunan  handed  me  the  name,  he  could  sign  it  for  me.  I  never  saw  the 
name  afterward.  A  sum  of  money  was  afterward  slipped  into  my 
pocket  by  BattelL 

Q.  How  much  T— A.  I  think  $23,  or  $23.50. 

Q.  What  did  you  do  ? — A.  I  addressed  Batteil  a  note  declining  to 
receive  it,  and  handed  to  Hall,  and  asked  him  if  he  had  received  such 
an  amount ;  he  said  he  had ;  he  just  changed  <<  I "  to  '^  we  "  in  the  letter 
I  bad  written,  put  it  into  an  envelope,  addressed  it  to  Batteil  and  threw 
it  to  him  across  the  counter, 

Q.  Did  you  ever  receive  any  reply  to  that  letter  f ^-A.  I  did. 

Q.  What  became  of  that  letter  f — A.  I  think  it  is  in  Mr.  Hall's  posses- 
sion. 

rXhe  letter  was  here  handed  to  the  witness.] 

Q.  Is  that  the  letter? — A.  I  think  it  is. 

Q.  In  whose  handwriting  is  it  f — A.  I  believe  it  to  be  Battell's. 

Q.  How  soon  after  did  you  receive  the  reply? — A.  It  was  during  the 
same  day. 

Q,  Who  handed  you  the  slip  of  paper  ? — A.  I  do  not  recollect.  The 
slip  contained  the  name  they  wishcKi  me  to  sign.  I  was  furnished  with 
one  slip,  and  Mr.  Hall  with  another. 

Q.  How  did  these  names  come  to  be  put  upon  the  rolls  ?  Was  any 
suggestion  made  by  you  or  by  Mr.  Hall  to  your  knowledge? — A.  I  do 
not  remember  making  any  suggestion ;  I  may  have  been  asked  whether 
such  should  be  the  case. 

Q.  Were  any  means  taken  by  you  and  Hall  to  detect  these  matters ; 
was  there  an  understanding  between  you  and  Hall  at  the  time  ? — A. 
There  was  an  understanding  between  us  at  the  time. 

Q.  Did  you  say  anything  to  Batteil  or  S.  H.  Dunan  to  induce  them 
to  divulge  these  matters? — A.  ^Nothing  more  than  by  simply  stating  to 
Batteil  tiiat  I  thought  there  was  something  wrong,  and  he  stated  to  me 
the  facts. 

Q.  What  rolls  were  those  ? — A.  I  cannot  say  whether  the  names  were 
entered  upon  the  rolls  of  Camp  Harrison,  Monroe,  or  the  Asylum  Lot. 

Q.  Who  made  up  these  rolls? — A.  They  were  made  up  by  Dunan  and 
Mr.  Wright. 

Q.  Do  you  know  anything  about  a  voucher  in  the  name  of  Adolph 
Wood  &  Co.  being  handed  in?- — A.  I  do. 

Q.  State  the  ciixjum stances.-^ A.  It  was  handed  in  in  the  name  of 
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Adolph  Wood  &  Go.  for  a  certain  amoant  of  com ;  after  the  abstract, 
or  I  tbink  two,  had  been  made  np  the  voucher  was  called  for. 

Q.  By  whom  ? — A.  I  think  the  order  came  from  Captain  Hnrtt;  there 
was  cinother  voucher  returned  to  me,  in  lieu  thereof,  in  the  name  of 
Dalton  for  the  same  amount  of  com,  but  at  increased  prices ;  io  the 
second  voucher  the  two  amounts  of  com  were  consolidated  at  an  ad- 
vanced rate  on  the  average  of  the  other  two ;  I  was  oVdered  to  substitute 
that  in  lieu  of  the  voucher  of  Adolph  Wood  &  Co.,  the  other  was  froo) 
S.  H.  Dunan ;  I  erased  the  names  &om  both  abstracts  and  substituted 
the  name  of  Dalton,  with  the  increased  amount  on  both  of  them;  1 
think  it  was  S.  H.  Dunan  remarked  that  one  copy  of  the  mutilated  ab- 
stracts would  do  to  retain,  but  the  other  must  be  destroyed,  wh^enpoo 
I  destroyed  one  copy,  and  perhaps  two ;  I  will  not  be  poisitive,  but  I 
distinctly  remember  destroying  one. 

Q.  Were  these  abstracts  D  or  A  ? — A.  It  was  abstract  D  of  purchases 
not  paid  for  during  the  month  of  November. 

Q.  Were  these  purchases  of  A.  Wood  &  Co.  tnade  in  October  or  Not- 
vember  ? — A.  1  could  not  state  positively,  but  I  think  it  was  in  October. 

Q.  In  what  month  would  the  purchases  go  f — A.  On  abstract  D  d 
October. 

Q.  Ought  not  abstract  D  of  October  to  correspond  with  abstract  A 
of  November! — ^A.  Not  in  every  particular ;  it  would  correspond  in  any 
vouchers  that  were  paid  that  had  appeared  on  abstract  D ;  tlie  amoonU 
should  correspond. 

Q.  Supposing  in  abstract  D  of  October  it  is  entered,  *^  purchased  of 
A.  Wood  &  Co.,"  and  the  voucher  which  Captain  Hurtt  made  to  accom- 
pany the  abstract  is  entered  ^^Adolph  Wood  &  Co.,''  amounting  tx>  $11; 
now  suppose  that  was  substituted  to  ^*  Dalton,"  and  the  same  amount 
of  corn  at  an  advanced  rate,  say  $12,  would  it  come  on  abstract  A  in 
November  f — A.  Yes,  sir. 

Q.  Would  those  two  abstracts  correspond  f — A.  They  should  properly. 

Q.  Would  it  not  be  in  Dalton's  name  when  paid  for' in  the  succeeding 
month? — A.  Yes,  sir;  necessarily. 

Q.  And  if  reported  on  abstract  D  of  October  it  should  appear  on  ab- 
stract A  of  November,  as  having  been  paid  to  the  same  party,  and  the 
names  of  the  parties  should  correspond? — A.  Yes,  sir. 

Q.  Do  you  know  what  became  of  the  original  voucher  of  Wood  t— A. 
I  do  not;  it  was  taken  into  Captain  Uurtt's  private  office. 

Q.  Who  was  in  there  at  the  time? — A.  That  I  do  not  remember. 

Cross-examination . 

By  the  Accused  : 

Q.  If  you  found  that  voucher  for  Dalton  was  for  a  given  amount,  you 
would  expect  that  the  abstract  sent  to  Washington  would  be  for  the 
same,  would  you  not! — A.  It  would  necessarily  follow  that  the  copy  of 
this  abstract  in  Washington  would  be  a  copy  of  this  at  home. 

Q.  Suppose  it  was  found  that  the  abstract  A  for  November  was  not 
altered,  then  you  would  say  that  the  one  that  was  altered  would  be  D 
of  November,  would  you  not  f — A.  Yes,  sir. 

Q.  And  that  it  would  necessarily  follow  that  it  was  altered  before  it 
was  sent  to  Washington  f — A.  Yes,  sir. 

Q.  Do  you  not  know  that  after  the  purchase  of  that  com  by  Wood 
there  was  a  subsequent  arrangement  made  by  which  Dalton  was  to 
receive  it  and  pay  for  it  in  his  contract,  because  of  the  surplus  forage 
they  found  on  hand  ? — A.  I  do  not  know  of  any  such  arraugemenl  as 
that. 
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Q.  You  do  not  know,  then,  why  this  voucher  was  changed,  do  yon  ! 
— A.  I  was  told  by  Mr.  Oano. 

Q.  The  voucher  that  was  sent  in  to  Captain  Hortt's  room  was  the 
voaeher  to  abstract  D,  was  it  not  ? — A.  Tes,  sir. 

Q.  Do  you  not  know  that  vouchers  to  D  were  sometimes  destroyed, 
when  it  was  found  that  there  were  mistakes  in  them,  and  corrections 
made  to  correspond  with  the  facts? — A.  I  do  not  remember  ever  having 
vouchers  destroyed  after  they  passed  into  abstracts;  they  were  frequently 
destroyed  before. 

Q.  But  do  you  not  know  that  abstracts  were  frequently  destroyed 
when  mistakes  were  discovered? — A.  Yes,  sir. 

Q.  Do  you  not  know  that  those  abstracts  were  tbund  to  be  erroneous, 
and  that  mistakes  were  corrected  In  them  and  erasures  made? — A.  Tht)se 
things  frequently  occurred  on  the  first  copy. 

iA  certificate-book  was  here  handed  to  tide  witness.] 
I,  Look  at  this,  and  see  if  you  do  not  find  evidence  of  vouchers  hav- 
ing been  entered  on  abstract  D? — A.  I  do  not  see  anything  of  the  kind. 
Here  is  a  case  where  there  has  been  a  voucher  to  abstract  D,  made  to 
correspond  with  that,  but  my  recollection  of  the  circumstance  is  that  it 
was  never  entered  in  the  abstract,  because  it  was  for  property  not  al- 
lowed on  the  property-rolls. 

Q.  Is  not  this  one  on  page  35? — A.  There  is  no  evidence  of  there 
having  been  a  voucher  to  abstract  D  made  for  it 

Q.  Is  theF0  any  on  that  page  32  ? — A.  There  is  no  evidence  here  that 
there  has  ever  been  a  voucher  made  to  abstract  D,  but  I  don't  remember 
about  it 

Q.  Was  it  paid  ? — A.  Yes,  sir ;  it  may  have  been  entered  on  abstract 
A  for  November. 

Q.  You  find  the  same  entry  on  page  35,  and  crossed  out,  do  you  not  ? 
— A.  Yes,  sir. 

Q.  In  whose  handwriting  are  pages  36  and  37  ? — A.  Gano's. 

Q.  It  is  all  crossed  out,  is  it  not? — A.  Yes,  sir. 

Q.  Do  you  know  why  that  is? — A.  I  could  not  tell  you  why. 

[Abstract  D  for  October  was  here  handed  to  the  witness.] 

Q.  Is  this  abstract  D  for  October  ? — A.  Yes,  sir. 

Q.  Is  there  any  erasure  here  of  Dalton's  name? — A.  I  should  think 
there  was. 

Q.  Has  Hall  talked  with  you  within  the  last  two  or  three  days  about 
that  erasure? — A.  He  may  have  mentioned  it. 

Q.  /He  has  talked  with  you  about  his  testimony  since  he  was  exam- 
ined, has  he  not? — A.  Perhaps  he  has. 

Q.  Is  this  not  the  abstract  that  was  made  up  for  the  D  of  October  ? 
— A.  It  is,  I  suppose. 

Q.  On  that  you  find  that  where  Dalton's  name  now  is  there  has  been 
an  erasure,  and  Dalton  written  over  it,  has  it  not  ? — A.  Yes,  sir. 

Q.  And  that  is  the  one  made  for  keeping  here,  is  it  not? — A.  Yes,  sir. 

Q.  And  that  should  correspond  with  the  one  at  Washington,  should 
it  not? — A.  Yes,  sir. 

[The  book  containing  the  abstracts  A  for  November,  of  Captain 
Hurtt,  was  here  handed  to  the  witness.1 

Q.  Look  at  that  entry. — A.  I  should  think  the  voucher  represented 
here  as  being  paid  in  November  referred  to  that  which  was  reported  as 
purchased,  and  not  paid  for. 

Q.  Has  there  been  any  erasure  there? — A.  No,  sir. 

Q.  That  is  abstract  A  of  November,  is  it  not  ? — A.  Yes,  sir. 

Q.  Those  papers  show  that  the  Dalton  transaction  was  in  0< 
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amoQDt  on  your  consolidated  report,  and  state  if  it  shows  tbe  toUd 
amount  received. — ^A.  No,  sir ;  it  does  not  show  the  total  amount  de- 
livered on  the  15th,  hut  the  amount  delivered  hy  each  person  on  tbe 
15th. 

Q.  State  whether  tbe  overi>la8  shown  on  the  15th  in  the  daily  report 
is  taken  up  on  the  consolidated  report  in  any  way. — A.  It  shows  a  dif 
ference  in  the  amount  of  hay  delivered  by  W.  H.  Smith.  The  tickets 
were  sometimes  withheld,  and  I  did  not  see  the  tickets  each  day  as  the 
hay  was  delivered,  and  probahly  in  one,  two,  or  three  days  afterward 
the  tickets  would  be  returned  to  me,  and  I  would  give  a  receipt  for  tbe 
whole  amount  of  hay ;  then  I  would  enter  on  my  book  the  amount  of 
hay  as  received  according  to  the  dat^s  of  the  tickets,  which  woold 
necessarily  alter  the  report ;  but  my  book  would  be  a  copy  of  the  tickets 
and  correspond  with  the  dates  of  the  tickets.  For  instance,  a  man 
would  bring  in  some  hay  to-day,  and  date  his  tickets  the  25th ;  I  sboold 
not  see  these  tickets  to-day,  and  consequently  could  not  report  tbe 
amount  of  hay  received }  I  should  receive  those  tickets  two  or  three 
days\ifterward,  and  should  enter  them  in  my  book  as  entered  on  tbe 
25th,  as  shown  by  the  tickets.  I  know  this  was  the  case  in  several  in- 
stances. I  know  in  one  case  I  had  a  great  deal  of  troable  with  one 
man,  and  I  am  positive  that  the  variation  I  have  seen  between  the  daily 
report  and  the  consolidated  report  is  from  that  cause,  and  I  have  do 
doubt  that  the  variation  in  other  accounts  is  caused  in  the  same  way. 

Q.  Does  this  consolidated  report  correspond  with  your  daily  reports 
in  the  sum  total  1 — A.  Yes,  sir,  it  would ;  the  aggregate  delivery  during 
the  whole  month  would  be  in  each  case  the  same. 

[The  judge-advocate  here  called  upon  Gaptain  Hurtt,  the  accused,  for 
the  remainder  of  the  daily  reports ;  to  which  he  replied  that  they  were 
not  in  his  possession ;  that  they  were  probably  taken  from  his  office 
when  the  summary  was  taken  away,  except  two  or  three  which  agreed 
with  the  summary  which  he  had  with  him.] 

By  the  JunaB- Advocate  : 

Q.  The  consolidated  n*port  then  is  correct,  is  it  notf — A.  Yes,  sir; 
with  one  exception.  I  find  that  I  omitted  to  enter  on  the  aggregate 
report  some  hay  which  was  delivered  and  entered  on  the  daily  report. 

Q.  What  is  the  amount  of  that  omission  ? — A.  Six  thonsand  three 
hundred  and  twenty-nine  pounds — that  was  an  omission ;  it  was  entered 
on  my  daily  report,  but  omitted  on  the  aggregate  report. 

Q.  Now  you  have  explained  how  the  consolidated  report  might  vary 
from  the  daily  report,  explain  to  the  court  how  the  special  report  of  any 
one  day  should  exceed  in  amount  the  report  of  that  day  in  the  consoli- 
dated report  ? — A.  I  do  not  say  that  it  does  exceed  the  consolidated  re- 
port. In  the  case  of  the  omission  of  Mr.  Dunn's  amount  delivered,  that 
day  of  course  exceeds  that  in  the  aggregate  report ;  but  in  other  instances 
the  aggregate  exceeds  the  daily  report.  Take  a  case  which  shows 
this  more  than  any  other.  In  the  daily  report  the  15th  and  16th  of  Septem- 
ber are  reported  together,  because  on  the  16th  I  received  a  ticket  for 
the  15th;  but  in  the  aggregate  report  there  is  reported  6o  much  deliv- 
ered on  the  15th  and  so  much  on  the  16th. 

Q.  And  your  report  of  the  16th  embodies  the  reports  of  the  15th  and 
16th  both,  does  it! — A.  Yes,  sir;  in  that  case  it  does,. because  on  the 
15th  I  had  made  my  report,  and  I  entered  it  on  the  daily  report  as  re- 
ceived on  that  day. 

Q.  If  you  were  to  take  that  as  the  16th  simply  it  would  overrun  the 
aggregate  amount  very  much,  would  it  not? — A.  Yes,  sir.    In  the  daily 
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report  of  September  25  I  reported  as  havhig  received  from  Conklin  on 
the  22d,  11,056  pomids;  on  tbe  23d,  13,9a'i  pounds;  and  on  the  24tli, 
6530  pounds ;  whereas  in  the  aggregate  report,  having  collected  all  the 
tickets,  the  true  amounts  were,  for  the  22d,  33,690  pounds;  for  tbe  23<l, 
28,220  pounds ;  and  for  the  24th,  48,730  pounds. 

Q.  So  that  your  consolidated  report  exceeded  the  daily  T — A.  Yes,  sir. 
The  difference  was  great — 80,000  pounds  more  in  the  aggregate  tbau  in 
the  daily  report.  This  was  owing  to  the  fact  that  when  I  made  this 
daily  report  I  did  not  have  the  tickets  from  which  to  conot. 

Q.  Have  yon  any  recollection  of  bow  that  omission  occarred  T — A.  I 
have  no  recollection  of  having  omitted  it.  Until  I  saw  the  reports  com- 
pared I  did  not  know  it  was  omitted.  It  was  overlooked  in  taking  the 
Dames  off  the  book,  becaase  tbe  bay  was  purchased  of  the  man. 

Q.  Was  all  tbe  bay  that  was  received  in  September  reported  and 
closed  np  on  the  last  day  of  September,  before  Dalton's  contract  com- 
menced f — A.  My  impression  is  that  it  was  not;  that  part  remaiueil  to 
be  settled  up  in  October. 

Q.  Had  all  that  had  been  received  been  reported  at  Cai>tain  Hartt's 
ofSoeT — A.  My  impression  is  that  it  was. 

Q.  And  from  the  1st  of  October  who  took  charge  T — A.  I  had  no 
charge  of  receiving  and  keeping  the  forage  acconnts  as  before. 

Q.  You  closed  up  your  affairs  on  the  last  of  September,  did  you  notl — 
A.  Yes,  sir. 

By  theCouET; 

Q.  Did  yon  ever  ran  short  on  your  forage  account  for  feed  at  the  end 
of  any  particular  month  f — A.  I  could  not  tell.  My  impressioQ  is  that 
we  did  not  overrun.  Daring  a  portion  of  September  we  did  not  have  a 
fall  ration  to  feed  all  the  time,  and  a  portion  of  the  time — during  the  first 
ten  or  twelve  days  in  September — we  had  only  one-fourth  ration  to  feed. 

Q.  What  was  tbe  cause  of  that ;  was  there  not  plenty  of  forage  in  tlie 
market! — A.  Yes,  sir;  tbe  difBcnlty  was  in  getting  it  delivered. 

Q.  What  was  the  reason  you  could  not  get  it  delivered  I — A.  The 
fanners,  I  think,  did  not  feel  like  coming  down  with  their  hay  aniens 
they  could  be  assured  that  they  would  get  their  money  instead  of  vonch- 
ers.  I  do  not  know  that  that  was  the  whole  cause,  but  I  know  of  no 
other. 

Thejndge-advocate  here  offered  in  evidence  the  following  from  Ab- 
stract A  of  November,  1862 :  No.  6,  John  Maddoz,  $273, 10,000  pounds 
hay  and  33,600  pounds  corn ;  No.  16,  H.  T.  Cole,  *3,«12.32,  for  forage ; 
No.  18,  H.  T.  Cole,  »1.147.68,  for  forage;  No.  19,  M.  A.  Dalton,  «510; 
No.  20,  M.  A.  Dalton,  19,071.52,  for  forage ;  No.  23,  H.  T.  Cole,  «1,494.12, 
for  forage;  No.  30,  M.  A.  Dalton,  $15,108.09;  No.  35,  H.  T.  Cole, 
$3,069.40,  for  forage ;  No.  39,  A.  H.  Smith,  $7,800,  for  horses;  Hnrtt 
Allen  &  Co.,  $19,  for  pepper. 

From  another  Abstract  A  for  November:  No.  18,  A.  H.  Smith, 
$8,677.50,  for  horses ;  No.  46 J,  M.  A.  Dalton,  $90,  for  forage;  No.  52, 
M.  A.  Dalton,  $34,638.25,  for  forage;  No.  53,  M.  A.  Dalton,  $24,329.39, 
for  forage ;  No.  64,  M.  A.  Dalton,  $25,  for  forage. 

The  judge  advocate  then  offered  in  evidence  two  vouchers.  Form  12, 
No.  16,  and  Form  12,  No.  6,  marked  B  ft,  hereto  attached  and  made  part 
of  this  record,  Nos.  1  and  2. 

Thejndge-advocate  proposed,  and  the  accased  in  open  court  agreed, 
that  copies  of  letters,  if  not  objected  to  at  the  time  of  reading,  shall  have 
tbe  same  force  and  effect  as  originals,  and  that  they  were  obtained  t'ioi<> 
the  possession  of  Captain  Hurtt. 
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The  judge-advocate  proposed  to  introduce  iu  evidence  certain  letters 
written  by  and  addressed  to  Captain  Hurtt,  the  accused. 

The  accused  inquired  if  the  letters  proposed  to  be  introduced  were 
private  or  official  letters ;  if  private  their  introduction  would  be  objected 
to. 

The  judge-advocate,  in  reply,  said  he  understood  from  Major  McLean 
that  many  of  the  letters,  though  private,  were  found  in  Captain  HorttV 
official  letter-book;  but  that  several  of  the  letters  might  be  considered 
])rivate.  He  proposed  to  introduce  in  evidence  certain  correspondenee, 
commencing  the  7th  of  December,  1861,  and  closing  March  7,  1862. 

The  accused  objected  to  the  introduction  of  all  letters  anterior  to 
February  19, 1862,  and  subsequent  to  March  31,  1862,  for  the  reason 
that  they  are  outside  of  the  time  alleged  in  the  charge  and  specifications 
which  they  are  offered  to  prove.  Secondly,  on  the  ground  that  the  let- 
ters sought  to  be  introduced  are  the  private  correspondence  of  the  ac- 
cused, and  not  written  in  his  official  capacity ;  and,  thirdly,  that  sach 
letters  as  were  written  to  him  by  other  parties  are  not  competent  as 
evidence  against  him. 

The  judge-advocate  in  reply  said :  With  respect  to  the  dates  of  the 
letters,  we  have  located  the  transaction,  say,  on  the  19th  of  February ; 
the  ofiense  must  be  proved  to  have  been  committed  about  that  date ; 
the  crime  itself  must  not  go  back  exceeding  two  years  of  the  order  as- 
sembling the  court,  which,  in  this  case,  is  January  18.  Now,  to  prove 
this  offense  it  is  proposed,  and  it  is  unquestionably  competent,  to  go 
back  to  its  inception,  and  show  the  circumstances  attending  its  com- 
mittal trom  December  7  to  some  time  in  March. 

With  regard  to  the  letters  being  private,  the  only  fact  for  the  con- 
sideration of  the  court  was,  whether  the  letters  which  had  come  into 
possession  of  the  Government — and  it  was  quite  immaterial  as  to  how 
they  had  come  into  the  possession  of  the  Government — should  or  should 
not  be  read.  If  the  Government  had  no  right  to  take  these  letters,  and 
committed  a  trespass  in  seizing  them,  that  is  a  question  for  Captain 
Hurtt  and  the  Government  to  settle ;  but  being  in  our  possession  and 
containing,  as  they  do,  material  evidence  in  the  case,  relating  to  official 
transactions,  and  throwing  much  light  on  the  actions  aud  motives  of 
the  accused,  the  court  will  scarcely  be  justified  iu  excluding  them. 

With  respect  to  the  inadmissibility  of  letters  written  to  the  accused, 
it  is  only  necessary  to  say  that  if  certain  letters  are  written  to  the  ac- 
cused, and  other  letters  of  his  are  found  in  answer  thereto,  forming  a 
complete  correspondence,  all  relating  to  the  same  transactions,  such 
letters  are  competent  evidence. 

The  court  w^as  cleared  for  deliberation ;  on  being  re-opened  the  judge- 
advocate  announced  to  the  accused  that  each  separate  objection  was 
overruled,  and  that  letters  which  are  to  be  introduced  in  support  of 
the  offense  committed  within  two  years  may  go  back  to  a  date  prior 
to  the  two  years ;  but  letters  which  are  themselves  the  offenses  alleged 
iu  the  specifications,  must  not  be  introduced  unless  they  are  within  the 
time  stated  in  the  specifications. 

The  following  letters  were  then  introduced  in  evidence  by  the  judge- 
advocate,  and  read  to  the  court.  Said  letters  marked  "Cc,"  (No.  1  to 
21)  hereto  attached  and  made  part  of  this  record  : 

No.    1,  December  7, 1861,  signed  Duuan. 

No.    2,  January    8,  1862,  signed  8.  H.  Dunan. 

No.    3,  January  14,  18C2,  signed  Hurtc 

No.    4,  January  12,  1862,  signed  S.  H.  Dunan. 

No.    5,  January  15,  1862,  signed  Hurtt. 

No.    6,  January  1^,  l^^'i^  «v^\\<i^  X^mwvim. 
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!No.    7,  January  14,  1862,  signed  Dunan. 
Ko.    8,  January  17, 1862,  signed  Hurtt, 
No.    9,  January  24, 1862,  signed  Hurtt 
No.  10,  January  28, 1862,  signed  Hurtt. 
No.  11,  February  19, 1862,  signed  8.  H.  D. 
No.  12,  February  20, 1862,  signed  Dunan. 
No.  13,  February  20, 1862,  signed  Hurtt, 
No.  14,  February  20, 1862,  signed  "D." 
No.  15,  February  23, 1862,  signed  Hurtt 
No.  16,  February  24,  1862,  signed  Dunan. 
No.  17,  February  24,  1862,  signed  Dunan. 
No.  18,  March  2,  1862,  signed  F.  W.  Hurtt. 
No.  19,  March  5, 1862,  signed  Dunan. 
No.  20,  March  7,  1862,  signed  Dunan. 
No.  21,  March  7, 1862,  signed  H.  S.  Dunan. 

Tlie  court  then  adjourned  to  meet  on  Friday,  February  26,  at  lOJ 
o'clock  a.  m. 


TWENTYFIRST   DAY. 

General  Court-Martial  Rooms,  Cincinnati,  Ohio, 

February  26,  1864—10.30  a.  m. 

The  court  met  pursuant  to  adjournment 

The  same  members  present  as  yesterday ;  also  the  judge-advocate,  the 
accused,  and  his  counsel. 

The  proceedings  of  yesterday  were  read  and  approved. 

It  was  admitted  by  the  accused,  in  open  court,  that  he  corresponded 
with  various  influential  political  parties  at  Washington  and  elsewhere, 
in  which  correspondence  he  sought  to  be  promoted  and  put  into  Cap- 
tain Dickerson's  place ;  and  if  this  could  not  be  achieved  otherwise, 
then  Captain  Dickerson  must  be  removed. 

This  admission  not  to  preclude  the  accused  from  making  all  and  every 
explanation  of  said  correspondence  that  he  may  be  able  to. 

The  judge-advocate  then  introduced  in  evidence  an  entry  from  the 
receipt-roll  for  May,  1863,  No.  15,  voucher  to  Abstract  B. 

*'No.  2.  D.  I.  Manley,  cashier.  May  1  to  31.  One  month,  $90  per 
month;  amount  of  pay  $9k) ;  amount  received,  $90.  Signed  D.  I.  Manley." 

*'I  certify  on  honor  that  the  above  receipt-roll  is  correct  and  just. 
Sigiied  F.  W.  Hurtt,  A.  Q.  M.- 

The  judge-advocate  then  introduced  a  letter  (No.  22,  D  d^)  signed 
Hurtt,  Allen  &  Co.,  hereto  attached  and  made  part  of  this  record. 

It  was  admitted  by  the  accused.  Captain  Hurtt,  that  it  was  a  true 
copy,  and  that  there  was  such  a  letter  copied  in  his  letter-book. 

It  was  also  admitted  by  the  accused  that  D.  I.  Manley  was  in  the  em- 
])loy  of  the  Government,  and  received  pay  during  the  whole  month  of 
June. 

The  judge-advocate  then  introduced  in  evidence  telegrams  No.  1  to 
13,  marked  E  e,  hereto  attached  and  made  part  of  this  record. 

The  judge-advocate  then  offered  in  evidence  a  letter  signed  H.  D. 
Cooke,  June  21,  1862 ;  also  one  bearing  date  August  4, 1862. 

The  introduction  of  these  letters  was  objected  to  by  the  accused  on 
the  ground  that  it  was  incompetent  testimony,  on  account  of  the  date. 

The  judge-advocate,  in  reply,  said:  The  third  specification  under  the 
second  charge  related  to  an  illegal  correspondence  between  Captain 
Hurtt  and  Jay  Cooke  &  Co.,  of  Wjishington  ;  we  claim  that  these  lettc 
were  written  with  the  intent  and  purpose  set  fotlb.  iw  XXiv*  %\yfev£V5vRaM\ 
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There  is  no  allegation  as  to  what  Cooke  wrote  to  him ;  but  to  show  what 
construction  mast  be  pat  apon  certain  phrases  ased  by  the  accased  in 
his  letters,  we  must  first  show  the  relation  of  these  parties  to  each 
other  prior  to  the  date  of  the  alleged  offense.  We  do  not  attempt  to 
prove  an  ofifense  prior  to  that,  bat  to  show  that  the  anderstandiog  was 
of  an  illegal  nature.  The  letters  of  Cooke,  though  of  a  date  prior  to 
the  offense,  throw  light  upon  the  offense  charged  in  the  specification, 
and  explain  letters  of  the  accused  which  are  to  be  introdaced  in  evi- 
dence. 

The  court  was  cleared  for  deliberation.  On  being  re  opened  the 
judge-advocate  announced  to  the  accused  that  the  objection  was  over- 
rule. 

Letters  Nos.  23  and  24,  signed  H.  D.  Cooke,  bearing  date  June  21, 
1862,  and  August  4, 1862,  were  introduced  in  evidence  by  the  judge- 
advocate.  Said  lettei:3  hereto  attached  and  made  part  of  this  record, 
marked  F/. 

The  judge-advocate  here  offered  in  evidence  a  letter  signed  H.  D. 
Cooke,  October  29, 1862. 

[Objected  to  by  the  accused  for  the  same  reasons  as  above.] 

The  court  was  cleared  for  deliberation.  On  being  re-opened  the 
judge-advocate  announced  to  the  accused  that  the  objection  was  over- 
ruled. 

The  judge-advocate  then  offered  in  evidence  the  following  letters ;  said 
letters  hereto  attached  and  made  part  of  this  record,  marked  G  g. 

No.  25,  October  29, 1862,  signed,  H.  D.  Cooke. 

No.  26,  January  23,  1863,  signed,  F.  W.  Hurtt. 

No.  27,  January  27, 1863,  signed,  F.  W.  Hurtt. 

No.  28,  April  1,  1863,  signed,  H.  D.  Cooke. 

No.  29,  April  15^  1863,  signed,  F.  W.  Hurtt. 

No.  30,  April  29, 1863,  signed,  F.  W.  Hurtt. 

No.  31,  May  6,  1863,  signed,  F.  W.  H. 

No.  32,  March  24, 1863,  signed,  Hurtt 

No.  33,  March  27,  1863,  signed,  F.  W.  H. 

No.  35,  to  Allen,  February  20,  1863,  signed,  P.  W.  Hurtt 

No.  36,  to  Allen,  February  23,  1863,  signed.  F.  W.  Hurtt 

No.  37,  to  Allen,  March  2,  1863,  signed,  F.  W.  Hurtt. 

No.  38,  to  Allen,  February  23,  1863,  signed,  F.  W.  Hurtt 

No.  39,  to  Allen,  March  19,  1863,  signed,  F.  W.  Hurtt. 

No.  40,  to  Allen,  March  24, 1863,  signed,  F.  W.  Hurtt 

No.  41,  to  Allen,  April  19, 1863,  signed,  F.  W.  Hurtt 

No.  42,  to  Allen,  April  23, 1863,  signed,  F.  W.  Hurtt 

No.  43,  to  Allen,  April  23,  1863,  signed,  Hurtt. 

No.  44,  to  Allen,  May  29, 1863,  signed,  Hurtt 

No.  45,  Allen  to  Hurtt,  November  20, 1862,  signed,  J.  J.  Allen. 

No.  46,  Allen  to  Hurtt,  March  20, 1863,  signed,  J.  J.  Allen. 

No.  47,  Allen  to  Hurtt,  April  21,  1863,  signed,  J.  J.  Allen. 

The  judge-advocate  here  announced  that  the  Government  here  rested 
its  case. 

The  accused  then  made  application  for  a  continuance  of  the  case  for 
two  weeks  to  afford  time  for  a  preparation  of  the  defense. 

The  judge-advocate,  in  reply,  said  that  no  sufScient  ground  bad  been 
advanced  for  a  continuance  or  the  case  for  the  length  of  time  asked 
for ;  he  therefore  opposed  it  as  inexpedient  and  unnecessary. 

The  court  was  cleared  for  deliberation.  On  being  reopened  the 
judge  advocate  announced  to  the  accused  that  the  court  had  decided  to 
adjourn  till  Wednesday  morning,  March  2,  at  10^  o'clock  a.  m. 

The  court  thereupon  QA^oviTTi<^OL  Vi  \)afe  Xjocaa  ^^^^^itLed. 
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TWEKTYSECOKD  DAY. 

Coubt-Mabtial  Rooms,  Cincinnati,  Ohio, 

March  2, 1864 — 10^  c^clock  a,  m. 

Tbe  court  met  pursuant  to  adjournmeDt. 

The  same  members  present  as  on  Friday ;  also,  the  judge-advocate, 
tbe  accused,  and  his  counsel. 

The  proceedings  of  Friday  last  were  read  and  approved. 

An  application  for  continuance  was  made  by  the  accused,  on  the 
^rround  that  it  had  been  found  impossible  to  collate  and  arrange  the 
vast  mass  of  papers  necessary  to  the  defense,  or  to  determine  what  wit- 
nesses it  would  be  necessary  to  call,  or  the  order  of  their  examination. 
The  accused  was  therefore  induced  to  ask  for  a  further  adjournment  of 
the  case,  feeling  assured  Aat  it  would  tend  to  the  more  speedy  comple- 
tion of  the  case. 

The  court  was  cleared  for  deliberation.  On  being  re-opened  the  judge- 
advocate  announced  to  the  accused  that  at  the  conclusion  of  the  morn- 
ing session  the  court  would  adjourn  to  Monday  next  at  11  o'clock  a.  m. 

The  accused  then  introduced  the  following  motion:  That  the  order  of 
the  addresses  to  the  court  upon  the  closing  of  the  case  shall  be  that  the 
defense  be  accorded  the  last  argument.  In  support  of  the  motion 
Ben^t,  pp.  123,  124,  was  quoted^  .also,  the  reply  to  the  review  of 
Judge- Advocate-General  Holt  of  the  proceedings,  findings,  and  sentence 
of  a  general  court-martial  in  the  case  of  General  Fitz  John  Porter,  and  a 
printed  statement  from  the  Washington  Chronicle,  said  to  have  been 
published  by  authority  from  the  Judge-Advocate-GeneraPs  Office  at 
Washington,  and  recognizing  ''  the  well-settled  rule  of  law  "  that  the 
accused  has  the  right  to  speak  last. 

The  judge-advocate,  in  reply,  said:  The  authorities  cited  in  support 
of  the  motion  of  the  accused  are :  First,  Ben^t :  secondly,  the  pamphlet 
entitled  "A  Reply  to  the  Review  of  Judge- Advocate- General  Holt  of 
the  Proceedings,  Findings,  and  Sentence  of  a  General  Gourt-Martial  in 
the  Case  of  Maj,  Gen.  Fitz  John  Porter,  and  a  Vindication  of  that 
Officer  f  thirdly,  an  article  from  the  Washington  Chronicle.  With  re- 
spect to  Ben^t,  he  was  entitled  to  respect  and  consideration  as  a  com- 
mentator on  the  law  ;  but  in  the  case  in  point  the  custom  of  military 
courts  is  opposed  to  the  application  of  the  accused,  and,  if  it  ever  ex- 
isted as  a  rule,  it  is  now  passi.  With  respect  to  the  case  of  General  Fitz 
John  Porter,  cited  as  a  precedent,  I  am  somewhat  familiar  with  that 
case,  having  been  in  Washington  very  soon  after  it  was  closed  and 
while  the  matter  was  rife  in  the  public  councils,  and  Tarely  has  any 
publication  been  so  severely  and,  as  I  think,  justly  censured  for  its  mis- 
statements of  facts  and  for  its  slander  of  a  worthy  officer  of  the  Gov- 
ernment, as  that  pamphlet  of  the  Hon.  Reverdy  Johnson.  The  pam- 
phlet is  exceedingly  questionable  authority  to  bring  before  a  court-mar- 
tial. It  is  a  bitter,  partisan  publication,  remarkable  alike  for  its  want 
of  truth  in  dealing  with  facts  and  in  being  an  attempted  justification  of 
an  officer  who,  from  personal  pique  or  cowardice  or  villainy,  did  his  ut- 
most to  sacrifice  an  army  and  lose  us  a  battle. 

The  rule  in  courts-martial  was  for  the  reply  of  the  judge-advocate  to 
close  the  proceedings,  and  no  sufficient  reason  had  been  given  for  de- 
parting from  a  custom  sanctioned  alike  by  usag:e  and  authority. 

The  court  was  cleared  for  deliberation.    On  being  re-opened  the  jr'^" 
advocate  announced  to  the  accused  that  the  motion  was  overrulec' 

It  was  then  moved  by  the  accused  that  the  judge-advocate 
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quired  by  the  court,  upon  the  closing  of  the  evidence  herein,  to  state  the 
charges  and  specifications  upon  which  he  claims  a  conviction  of  the  ac- 
cused, and  to  state  briefly  the  several  points  of  law  and  fact  upon  which 
he  relies  to  support  the  same.  This  he  does  that  bis  defense  may  be 
coudensed  and  rendered  more  pertinent,  and  that  the  accused  may  have 
the  opportunity  of  explaining  many  things  that  may  be  charged  by  the 
judge-advocate,  and  which  otherwise  he  will  be  deprived  of. 

The  accused  further  desired  the  court  to  make  a  ruling  to  allow  both 
of  the  counsel  for  the  accused  to  address  the  court. 

The  judge-advocate,  in  reply,  said  he  should  have  no  objectioD, 
before  the  final  adjournment,  to  state  the  charges  and  specificatioDs 
upon  which  he  expected  to  rely,  but  he  objected  to  any  sach  dictation 
as  that  asked  for  requiring  him  to  state  the  law  and  evidence  upon 
which  he  relied,  as  that  would  necessitate  an  entire  review  pf  the  case 
to  support  the  charges  and  specifications. 

The  court  was  then  cleared  for  deliberation.  On  being  re-opened  the 
judge-advocate  announced  to  the  accused  that  the  first  motion  was 
overruled,  but  that  each  counsel  for  the  accused  would,  if  be  so  desired, 
be  permitted  to  speak. 

The  court  then  adjourned  to  meet  on  Monday,  March  7,  at  11  o'clock 
a.  m. 


TWENTY-THIRD  DAY. 

General  Court-Martial,  CmciNNATi,  Ohio, 

March  7, 1864 — 11  cP clock  a.  m. 

,     The  court  met  pursuant  to  adjournment 

The  same  members  present  as  on  Wednesday  last ;  also,  the  judge- 
advocate,  the  accused  and  his  counsel. 

The  proceedings  of  Wednesday  last  were  read  and  approved. 

Captain  Hurtt,  the  accused,  by  permission  of  the  conrt,  then  read  a 
statement  of  the  case  as  he  expects  to  conduct  his  defense;  said  state- 
ment, marked  G^,  2,  hereto  attached  and  made  part  of  this  record. 

The  accused  then  offered  in  evidence  a  number  of  telegrams  and  let- 
ters written  and  dispatched  immediately  anterior  to,  contemporary 
with,  and  immediately  subsequent  to  those  offered  by  the  prosecutioD, 
and  making  the  series  of  letters  and  dispatches  complete. 

The  judge-advocate  said :  While  I  shall  not  offer  the  least  objection 
to  the  introduction  of  any  documentary  evidence  that  has  reference  to 
the  charges  and  specifications,  I  do  seriously  object  to  the  introduc- 
tion of  a  mass  of  testimony  that  ranges  over  a  wide  field  and  is  im- 
material to  the  present  investigation ;  and  from  the  casual  glauce 
I  have  given  the  telegrams  and  letters  offered,  there  appears  to  be 
much  that  is  immaterial,  and,  strictly  speaking,  illegitimate.  It  is  a 
recognized  rule  of  law,  that  while  you  may  prove  admissions  and 
statements  which  go  to  show  the  guilt  of  the  accused,  yet  the  accused 
cannot,  in  his  own  behalf,  introduce  his  own  writings  or  assertions 
where  they  are  in  his  favor.  The  extent  of  the  business  transacted  by 
the  accused,  or  his  capacity,  are  not  the  questions  before  the  court,  bat 
whether  there  was  an  improper  understanding  between  the  accused^ 
Dunan,  and  others. 

The  accused,  in  reply,  said :  The  letters  and  telegrams  offered  in  evi- 
dence will,  on  being  read,  be  found  to  be  material  to  the  defense  of  the 
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accused,  and  perfectly  legitimate,  inaftioncb  as  they  sbow  what  Captaiu 
Hartt  said  and  did  at  the  time  wben  he  is  accused  of  wrougdoiiig. 
The  prosecution  has  introdaced  a  few  letters  and  telegrams  picked  out 
here  and  there,  from  which  miscondact  was  inferred  on  the  part  of  the 
accused ;  the  defense  now  proposed  to  show  what  he  really  said  and  did, 
by  presenting  to  the  coart  the  letters  and  dispatches  immediately  aiito- 
cedent,  contemporaneous  with,  and  subseqaent  to  those  offered  by  the 
Iirosecution.  Sixteenth  Peters  was  referred  tc  as  confirmation  of  the 
conrse  of  proceeding,  and  the  case  of  Captain  Stone  was  instanced  iis  n, 
precedent,  be  having  been  tried  as  a  guerrilla  for  seizing  npon  horses  and 
wagon  between  Newport  and  Alexandria,  and  who  was  allowed  on  his 
trial  to  sbow  what  were  his  sayings  and  doings  at  the  time  referred  u> — 
that  he  was  really  giving  information  of  importance  to  the  Government, 
and  doing  other  things  to  assist  in  a  return  to  law  and  order. 

The  court  was  then  cleared  for  deliberation.  On  being  re-opened  the 
jadge-adrocate  announced  to  the  accused  that  the  objection  was  over- 
ml«]. 

The  letters  and  telegrams,' numbered  1  to  62,  marked  H  n,  hereto  at- 
tached and  made  part  of  this  record,  were  then  introduced  in  evidence 
by  the  accused. 

Pending  the  reading  of  the  docamentnry  evidence,  the  court  adjourned 
to  Tuesday,  March  8,  at  lOj  o'clock  a.  m. 


TWENTY  FOURTH  DAT. 

General  Oourt-Martial,  Cinoinnati,  Ohio, 

March  8, 1864—1(4  o'clock  a.  m. 
The  court  met  pursuant  to  adjournment. 

The  same  members  present  as  yesterday ;  also,  the  jadge-advocate,  the 
acGQsed  and  his  connael. 

The  proceedings  of  yesterday  were  read  and  approved. 
The  accused  then  introdaced  the  following  in  evidence : 

Januaby  24,  iSfis. 
To  DuHAir  L 


TESTIMONY  INTEODUCBD   BY  THE  DEFENSE. 

Louis  Zetler,  a  witness  for  the  accused,  was  then  introduced,  and, 
being  duly  sworn  by  the  judge-advocate,  testified  as  follows: 
By  the  Accused  : 

Question.  State  to  the  court  your  name,  residence,  sod  business. — An- 
swer. Louis  Zetler;  I  live  in  Columbus ;  have  been  living  there  about 
twentry-six  years ;  have  beeu  in  the  wholesale  and  retail  grocery  and 
produce  business  about  sixteen  years. 

Q.  State  whether  you  have  at  any  time  had  a  contract  for  famishing 
supplies  to  the  Government,  in  which  Messrs.  Baker  &  O'Hara  were  in- 
terested, at  Camp  Monroe  I — A.  Yes,  sir. 

Q.  Who  were  the  parties  interested  in  that  contract  T — A.  Myself,  my 
brother,  Dr.  Baker,  and  Mr.  O'Hara.  Our  proportion  was  one-fourth  of 
the  net  profits ;  that  of  Baker  and  O'Hara  was  three-fourths. 

Q.  What  had  you  to  do  under  the  contract  I — A.  We  » 
the  rations  to  the  commissary  department 
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Q.  Were  there  any  other  parties  than  yoa  interested  in  that  contract 
when  it  was  made  and  taken  f — A.  No,  sir. 

Q.  Do  you  remember  the  date  of  that  contract  f — ^A.  It  seems  to  me 
it  was  the  15th  or  20th  of  December,  1861. 

Q.  When  that  contract  was  made  did  S.  H.  Danan  have  anydiing  to 
do  with  it  ? — A.  Not  to  my  knowledge. 

Q.  Did  S.  n.  Danan  subseqaently  have  anything  to  do  with  it;  aod^ 
if  so,  how  did  he  come  to  have  anything  to  do  with  it  f — A.  All  I  know 
about  it  is  what  Dunan  and  Baker  told  me ;  I  do  not  know  of  my  own 
personal  knowledge. 

Q.  When  Dunan  did  afterward  have  something  to  do  with  it,  what 
was  it  that  he  didf — A.  He  received  three-fourths  of  the  net  profits 
belonging  to  the  other  parties  and  receipted  for  it. 

Q.  Had  he  anything  to  do  with  seeing  that  the  contract  was  complied 
with  T — A.  Not  that  I  know  of. 

Q.  Were  the  other  parties  in  Colnmbus  at  the  time  of  yonr  complet- 
ing that  contract  f — A.  I  think  not. 

Q.  Who  attended  to  their  interests  when  th^  were  absent  f — A.  Mr. 
Dunan. 

Q.  Where  were  the  other  parties  f — A.  I  only  know  what  the  other 
parties  told  me. 

Q.  State  what  Dunan  had  to  do  with  the  contract,  so  far  as  yoa  were 
concerned,  whether  he  had  any  authority  to  dictate  terms,  or  what  he 
did. — A.  He  had  no  control  over  us. 

Q.  What  was  he  doing  in  Golumbus  f — A.  He  was  not  doing  anything 
about  the  contract  except  receipting  for  their  three-fourths  of  the  net 
profits  derived  from  the  contract. 

Q.  Then  while  the  contract  was  being  executed  he  had  nothing  to  do 
with  its  management? — A.  No,  sir;  that  was  left  to  me  entirely. 

Q.  Did  Dunan  ever  attempt  to  control  the  contract  in  any  way  in 
reference  to  the  character  of  the  ration  to  be  given  f — A.  I  do  not  re- 
member that  he  ever  did. 

Q.  Did  you  know  Captain  Hurtt  at  that  time  f — A.  Not  personally. 

Q.  How  long  after  that  was  it  that  you  knew  him  ? — A.  It  must  have 
been  three  or  four  months. 

Q.  Where  was  Captain  Hurtt  at  that  time  f — A.  I  do  not  know. 

Q.  Was  he  in  Columbus! — A.  I  think  not;  I  did  not  know  him. 

Q.  Did  Captain  Hurtt  ever  correspond  with  you  about  this  matter!— 
A.  Not  with  us ;  I  cannot  say  as  to  other  parties. 

Q.  Did  Dunan  ever  show  you  any  correspondence  between  himself 
and  Captain  Hurtt ! — A.  No,  sir. 

Q.  Did  you  know  Mrs.  Hurtt  in  that  contract  in  any  way  ! — ^A.  No, 
sir. 

Q.  How  was  that  contract  completed  with  reference  to  the  foithfnl 
performance  of  the  promise  made  ! — A.  It  was  filled  to  the  entire  satis- 
faction of  the  commissary  who  had  charge  of  the  camp,  the  party  through 
whom  the  contract  was  made  for  the  Government. 

Q.  Was  the  ration  ever  decreased  at  any  time  in  quality  or  quantity 
from  the  original  contract ! — A.  Never,  sir. 

Q.  Was  there  any  mistake  in  the  advertisement  with  respect  to  meal 
or  flour  ! — A.  There  was.  In  the  advertisement  of  the  contract  it  said 
that  the  ration  should  consist  of  twenty-two  ounces  of  flour  or  corn-meal ; 
and  we  concluded  that  we  should  issue  corn-meal  once  or  twice  a  week. 

Q.  Did  you  afterward  give  the  commeal  once  or  twice  a  week!— A. 
We  never  could. 

Q.  What  did  yon  furnish  !— A.  Flour  during  each  day  of  the  week, 
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although  we  made  the  contract  on  the  advertisement  to  furnish  meal  once 
or  twice  a  week.  There  was  no  other  change  from  tlie  advertisement, 
and  the  contract  was  filled  in  accordance  with  it  both  as  to  quantity  and 
quality. 

Q.  Did  anybody  seek  to  decrease  the  quality  or  quantity  of  the  ration 
at  any  time  or  make  overtures  to  you  respecting  it  I — A.  Not  that  I 
remember.  ' 

Q.  Did  this  furnishing  of  flour  instead  of  meal  increase  or  decrease 
your  profits  f — A.  It  decreased  them  very  much. 

Q.  Was  the  contract  a  very  profitable  one? — A.  No,  sir. 

Q.  Can  you  state  how  much  was  made  on  the  entire  contract  ? — A. 
No,  sir,  I  cannot.  The  first  two  or  three  months  we  made  something  on 
the  contract,  and  during  the  last  month  we  lost.  Our  profits  in  the 
agreement  were  not  much ;  we  only  got  11.65  cents  per  ration.  Our  bid 
was  one  of  the  lowest  oflfered,  though  it  seems  to  me  there  was  another 
bid  by  Mr.  Donaldsoui  the  banker. 

Q.  Do  you  know  why  you  were  chosen  ? 

[Question  objected  to  by  the  judge-advocate  and  withdrawn.] 

Q.  Did  they  give  you  any  reason  why  you  were  chosen  ? — A.  Yes,  sir. 

Q.  Was  it  or  was  it  not  a  fact  that  very  much  of  the  goods  you  had 
on  hand  in  your  wholesale  grocery  was  used  in  this  contract  I — A.  Yes, 
sir;  we  packed  a  considerable  quantity  of  pork  and  flour,  ^c,  whereas 
the  other  bid  was  by  a  banker. 

Q.  Is  your  firm  one  of  the  largest  in  Columbus  ? — A.  Yes,  sir ;  it  was 
at  the  time  referred  to. 

Q.  Did  you  bid  on  contracts  afterward! — A.  Yes,  sir,  and  got  them. 

Q.  Had  Baker  &  O'Hara  anything  to  do  with  them  ! — ^^A.  No,  sir. 

Q.  Do  you  know  the  price  Government  has  paid  for  the  ration  since  ? 
— A.  Fourteen  cents  or  fifteen  cents. 

Q.  Why  did  you  lose  in  the  last  part  of  your  contract  I — A.  The  ad- 
vance in  the  article  was  the  cause. 

Gross-examination« 

By  the  Judge- Advocate  : 

Q.  Your  firm  was  the  one  that  bid  on  the  contract,  was  it  ? — A.  Yes, 
eir. 

Q.  Were  you  able  to  fill  that  contract  when  you  took  it  f — A.  Yes,  sir. 

Q.  Who  were  your  bondsmen! — ^A.  A.  P.  Stone,  treasurer  of  the 
State,  was  one. 

Q.  Why  did  you  give  the  other  three-fourths  of  your  profits,  or  inter- 
est, to  these  other  parties  ! — A.  They  first  informed  us  of  the  advertise- 
ment, and  wanted  us  to  go  in  with  them. 

Q.  Why  did  they  wish  this  ! — A.  Because  we  were  in  the  produce  and 
provision  business,  and  they  thought  we  were  best  able  to  fill  the  con- 
tract. 

^.  Why  did  you  not  bid  on  the  contract  yourselves  ! — A.  We  were  so 
little  acquainted  with  the  thing  that  we  were  a  little  timid;  and  we 
thought  that  if  there  were  to  be  any  losses  we  would  not  want  to  bear 
the  entire  loss. 

Q.  What  benefit  were  they  to  you  ! — A.  None,  sir ;  O'Hara  is  a  dry- 
goods  merchant  in  Columbus,  or  was  at  that  time  ;  and  Mr.  Baker  is  a 
real-estate  agent. 

Q.  What  assistance  could  they  be  to  you  in  filling  this  contract ! — A. 
I  do  not  know  that  they  could  be  of  any. 

Q.  You  gave  them  three-fourths  of  the  profits  and  did  all  the  work  ?— 
A.   Yes,  sir. 
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Q.  Now,  did  you  not  make  on  that  entire  contract  an  average  of  two 
cents  to  the  ration  ? — A.  No,  sir. 

Q.  Did  you  not  pay  Dnnan,  each  month,  sums  ranging  from  $300  to 
$500  for  several  months  !— A.  We  paid  him  from  $300  to  $400. 

Q.  Was  not  one  payment  $460,  being  one-fourth  interest! — A  No, 
sir ;  Dunan  settled  for  the  three-fourtlis  interest  of  Messrs.  Baker  and 
O'Hara. 

Q.  Did  you  not  have  a  private  arrangement  with  Dunan  by  which  he 
settled  his  one-fourth  interest  on  you  f — A.  I  had  no  private  arrange- 
ment with  Dunan. 

Q.  Did  you  pay  him  his  interest  or  did  you  pay  Baker  and  O'Hara!— 
A.  I  paid  the  whole  to  Mr.  Dunan. 

Q.  Did  he  show  you  any  agreement  he  had  with  Baker  and  O'Hara! 
— A.  I  think  it  was  a  draft  on  me  from  Baker  and  O'Hara  that  be  showed 
me.  I  paid  him  the  entire  threefourtl\S  for  the  first  two  or  three  months; 
after  that  there  was  no  dividend,  but  a  loss. 

Q.  What  were  your  entire  profits  in  the  transaction  ! — A.  I  am  uot 
able  to  state,  but  I  am  satisfied  that  the  first  two  or  three  months  monej 
was  made. 

Q.  Did  you  make  in  the  entire  contract  $500  or  $1,000  f — A.  There 
never  was  ayfiguring  up  of  the  entire  profits.  When  the  contract  ceased 
the  parties  could  not  be  got  together. 

Q.  How  much  was  the  loss  in  the  last  month  ! — A.  I  do  not  know  ex- 
actly, but  I  think  it  was  very  nearly  equal  to  the  amount  made  during 
the  first  two  or  three  months. 

Q.  Why  did  you  not  make  the  other  parties  pay  back  f — A.  We  expect 
them  to  repay  us  their  share  of  the  loss. 

Q.  Did  they  refuse  a  settlement? — A.  No,  sir;  but  tbey  have  not 
made  it  convenient  to  get  the  parties  together. 

Q.  You  say  the  only  parties  you  knew  in  the  transaction  were  Baker 
and  O'Hara  ? — A.  Yes,  sir. 

Q.  Had  you  any  consultations  when  the  contract  was  completed  !— 
A.  Yes,  sir. 

Q.  Had  you  any  talk  with  Dunan  about  it? — A.  I  think  not,  sir.  The 
Last  time  I  had  a  talk  with  him  was  after  it  had  run,  perhaps,  three 
months. 

Q.  To  whom  did  you  pay  this  money  at  the  expiration  of  each  mouth? 
— A.  First  to  Baker  and  6'Hara,  and  afterward  to  Mr.  Dunan. 

Q.  Had  you  any  talk  with  him  on  the  second  mouth  as  to  how  the 
contract  was  getting  on  ? — A.  Yes,  sir. 

Q.  Had  you  any  consultation  as  to  how  you  should  keep  down  the 
expense  and  keep  up  your  profits? — A.  No,  sir;  no  more  than  that  they 
expressed  a  desire  and  hope  that  we  should  put  in  a  cheaper  ration; 
that  is,  we  expected  to  issue  beef  twice  a  week  and  bacon  or  pork  the 
balance;  but  after  we  got  the  contract  we  discovered  that  we  had  to 
issue  beef  four  or  five  times  a  week,  and  a  ration,  that  had  beef  ii/it 
cost  us  more  than  one  that  had  bacon  or  pork ;  and  they  hoped  that 
the  commandant  of  the  post  would  accommodate  us. 

Q.  What  was  this comraissarv's  name? — A.  Walker. 

Q.  Where  did  he  board  at  that  timet — A.  I  do  not  know  any  more 
than  from  what  I  have  heard  Captain  Walker  say. 

Q.  Did  he  not  board  at  Captain  Hurtt's  ? — A.  I  never  saw  him  there. 

Q.  Where  did  Captain  Hurtt  live  at  that  time? — A.  In  the  city.  I 
have  heard  that  he  (Captain  Walker)  boarded  at  Captain  Hurtt-s.  " 

Q.  Do  you  not  know  that  he  received  one-fonrth  of  the  profits  of  the 
transaction  ? — A.  No,  sir ;  not  to  my  knowledge. 
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Q.  Wasitnotmadeknown  to  yon  by  the  contractors? — A.  No,  sir, -not 
to  me. 

Q.  Was  anything  of  the  kind  said  to  yon  f — A.  I  do  not  know  that 
there  was. 

Q.  State  distinctly  if  Captain  Walker  received  one-fonrth  of  the  inter- 
est, or  an  eqnivalent  amounting  to,  say,  $5  a  day. — A.  If  it  was  so,  I 
did  not  know  it. 

Q.  Did  Dnnan  never  tell  you  anything  of  the  kind  f — A.  He  never 
did,  to  my  knowledge. 

Q.  Was  that  ever  suggested  to  you  ? — A.  I  do  not  know  that  it  was 
ever  suggested  to  me  that  Captain  Walker  was  to  receive  $5  a  day. 

Q.  Did  anybody  ever  tell  you  he  was  to  receive  anything  ? — A.  I  do 
not  know  that  there  was  ever  anything  of  the  kind  said. 

[Question  and  answer  objected  to  by  the  accused  on  the  ground  that 
the  question  was  irrelevant  and  the  testimony  merely  hearsay. 

The  judge-advocate,  in  reply,  said  he  should  press  the  question,  and  if 
the  witness  persisted  in  denying  it,  he  should  bring  other  witnesses 
upon  the  stand  who  could  testify  that  this  witness  had  been  told  that 
this  party  was  to  receive  a  benefit  from  these  transactions.  It  was  also 
proposed  to  show  that  the  "  Captain  W.,^  referred  to  in  the  letters  of 
Captain  Hurtt,  was  Captain  Walker,  the  commissary,  and  that  he  was 
to  receive  one-quarter  of  the  profits  of  this  contract;  that  he  at  the  time 
boarded  at  Captain  Hurtt's  house;  and  that  Captain  Hurtt,  through  his 
wife,  had  full  knowledge  of  these  fraudulent  transactions,  and  that  he 
was  in  complicity  with  these  parties. 

The  court  was  cleared  for  deliberation.  On  being  re-opened  the  judge- 
advocate  announced  to  the  accused  that  the  objection  was  overruled.] 

Q.  You  may  stJite  to  the  court  whether  it  came  to  your  knowledge, 
by  any  means  whatever,  that  Captain  Walker,  to  whom  you  were  fur- 
nishing supplies,  was  interested  in  this  contract,  or  if  he,  to  your 
knowledge,  received  any  benefit  from  it. — A.  I  do  not  know  that  he 
ever  received  any  benefit  from  it ;  and  if  he  did  I  have  no  knowledge 
of  it. 

Q.  Has- it  come  to  your  knowledge  subsequently! — A.  All  I  know  is 
what  I  have  stated  ;  and  if  Dunan  had  an  understanding  with  Captain 
Walker  I  knew  nothing  of  it. 

Q.  You  do  not  answer  my  question. — A.  There  may  have  been  such 
a  conversation,  but  if  there  was  I  do  not  remember  it  now. 

Q.  Do  you  now  know  that  there  was  such  an  arrangement  ? — A.  I  do 
not,  sir.  i 

Q.  Did  not  Dunan  tell  you  that  such  was  the  case  ? — A.  If  he  did  I 
do  not  recollect  it. 

Q.  Do  you  sa3*  that  he  did  not  so  state  to  you! — A.  I  cannot  state 
that  he  did  not ;  he  might  have  hinted  such  a  thing ;  but  I  do  not  re- 
member it. 

Q.  Did  Baker  or  O'Hara  say  anything  about  it  f — A.  I  do  not  know 
that  they  did. 

Q.  Did  they  or  did  they  not  SJiy  that  Captain  Walker  was  to  receive 
any  benefit  from  the  contract  ? — A.  I  don't  remember  that  they  did ;  but 
I  cannot  say  that  they  did  not. 

Q.  Had  they  said  so  would  you  have  been  likely  to  forget  it! — A.  I 
should  think  it  would  have  left  such  an  impression  on  my  mind  that  I 
should  not  forget  it. 

Q.  You  recollect  that  Dunan  was  in  the  contract ! — A.  Yes,  sir ;  and 
I  recollect  that  he  received  three-fourths  of  the  profits. 
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Q,  But  you  could  say  that  Wm.  Deunison  had  no  interest  in  it.  could 
you  not? — A.  He  never  had  any  interest  in  it  to  my  knowledge. 

Q.  Did  any  of  those  parties  or  your  partners  talk  to  you  about  it!— 
A.  We  talked  about  the  contract  very  frequently,  and  as  it  was  taken 
very  low,  we  were  desirous  to  put  in  the  cheaper  articles,  bacon  and 
pork,  as  far  as  possible,  especially  as  the  articles  were  good. 

Q.  How  often  did  you  do  this! — A.  We  put  in  the  cheaper  articles  three 
or  four  days  in  the  week ;  but  we  always  furnished  beef  when  it  could 
be  done. 

Q.  What  had  the  commander  of  the  post  to  do  with  itf — A.  He  had 
to  fill  the  requisition  according  to  what  was  wanted.  The  commissary 
made  the  requisition  and  we  filled  it. 

Q.  Do  you  say  that  you  filled  this  at  11.65  cents  per  ration  f — A.  Yes, 
sir. 

Q.  Was  it  known  to  you  that  Mrs.  Hurtt  had  an  interest  in  this  con- 
tract ? — A.  It  was  not  known  to  me.  It  seems  to  me  that  the  first  I 
saw  of  it  was  in  the  Cincinnati  Commercial. 

By  the  Accused  : 

Q.  What  was  this  mention  of  it  in  the  Commercial  ?— A.  It  was  in 
the  charges  and  specifications  against  Captain  Hurtt. 

Q.  When  was  that  f — A.  Two  or  three  months  ago. 

Q.  Did  you  see  it  in  any  other  paper! — A.  I  saw  it  in  the  Columbng 
Statesman. 

Q.  Did  you  see  it  in  the  Cincinnati  Enquirer  ? — A.  No,  sir  j  we  do 
not  take  that  paper. 

Q.  The  commissary,  then,  had  nothing  to  do  with  indicating  whether 
pork  or  beef  should  be  furnished  to  the  camp,  except  so  far  as  reqnia- 
tions  were  made  by  the  commander  of  the  post! — A.  That  is  all,  sir. 

Q,  You  have  been  asked  whether  Baker  &  O'Hara  could  assist  yon 
in  any  way  ! — A.  They  had  had  something  to  do  with  the  Army. 

Q.  Had  they  been  sutlering  ? — A.  They  told  me  that  they  had.  It 
was  at  their  instance  I  made  the  bid. 

George  S.  Scott,  a  witness  for  the  accused,  was  then  introduced, 
and  being  duly  sworn  by  the  judge-advocate,  testified  as  follows : 

By  the  A  ccusbd  : 

Question.  Please  to  state  your  name,  business,  and  where  you  resided 
in  October  and  November  of  1862. — Answer.  George  S.  Scott;  my  bosi- 
ness  is  that  of  banking ;  my  residence  is  Philadelphia ;  at  the  time  re- 
ferred to  I  was  in  Cincinnati. 

Q.  Did  you  purchase  any  Government  vouchers  at  that  time  ? — A. 
Yes,  sir ;  I  purchased  Government  paper  to  the  extent  of  over  a  milhon 
of  dollars  in  vouchers  and  certificates. 

Q.  Please  to  state  if  Captain  Hurtt  had  any  interest  in  these  trans- 
actions, directly  or  indirectly. — A.  No,  sir;  not  that  I  know  of. 

Q.  How  did  you  purchase  these  Government  vouchers  f — A.  I  bought 
them  on  the  street ;  and  some  I  bought  from  bankers. 

Q.  State  what  was  the  effect  of  your  purchases  upon  their  market 
price  ? — A.  I  think  that  the  efl'ect  of  my  purchasing  was  to  enhance  the 
value  of  Government  securities.  I  bought  very  largely  and  it  must 
naturally  have  had  this  effect. 

Q.  Did  you  have  a  transaction  in  the  purchase  of  grain  in  which 
Captain  Hurtt  was  interested  f — A.  I  did,  sir. 

Q.  State  the  particulars. — A.  Some  time  in  January  I  bought  50,000 
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bashels  of  corn  and  grain.    It  "was  purchased  in  Chicago  of  Messrs. 
Willard  Bros.  &  Co. 

Q.  What  became  of  that  corn  and  grain  ? — A.  It  was  sold  there. 

Q.  To  whom  f — A.  I  do  not  know. 

Q.  Was  it  sold  to  the  Government  f — A.  Not  that  I  know  of. 

Q.  What  was  the  outcome  of  the  whole  f — A.  We  lost  about  $3,600. 

Q.  What  was  the  understanding  between  yourself  and  Captain 
Hurtt  f — A.  I  bought  the  grain  and  he  was  to  share  in  the  profit  or  the 
loss,  if  there  was  any. 

Q.  Was  there  any  agreement  between  you  and  Captain  Hurtt  in  the 
event  of  a  possible  sale  to  the  Government  ? — A.  No,  sir ;  none  what- 
ever. 

Q.  What  was  said  at  the  time  you  entered  into  this  transaction  with 
Captain  Hurtt  in  reference  to  this  cqru  and  grain  going  to  the  Govern- 
ment in  any  possible  contingency  as  to  what  connection,  if  any,  he  was 
to  have  with  the  transaction  f — A.  He  said  if  it  was  sold  to  the  Gov- 
ernment he  could  not  have  any  interest  in  it. 

Q.  Was  that  stated  to  you  before  you  went  into  it  f — A.  I  think  it 
was  before,  though  I  am  not  certain. 

Q.  Where  "was  this  corn  and  grain  after  it  was  purchased  f — A.  It 
was  in  store  in  the  warehouse  of  Willard  Bros.  &  Co.,  and  it  remained 
there  at  Chicago.  It  could  not  be  taken  out  of  the  warehouse  because 
it  was  not  paid  for. 

Q.  Had  you  ever  any  other  transaction  in  which  Captain  Hurtt  was 
interested? — A.  No,  sir;  that  was  the  only  transaction. 

Q.  Had  you  any  other  arrangement  or  promise  of  any  in  which  Cap- 
tain Hurtt  was  interested  directly  or  indirectly  f — A.  No,  sir ;  none 
whatever. 

Q.  Was  there  any  statement  made  to  you  by  Captain  Hurtt  explain- 
ing that  expression  in  his  letter  of  the  27th  of  March :  "  I  am  in  good 
spirits  about  the  cotton  affair.^? — A.  I  received  only  two  letters  from 
Captain  Hurtt,  during  my  whole  acquaintance  with  him.  That  expres- 
sion referred  to  a  contemplated  purchase  of  cotton.  I  told  Captain 
Hurtt  when  I  went  to  Washington  that  I  intended  to  get  a  permit  from 
the  Treasury  Department  to  authorize  us  to  purchase  cotton,  and  that 
1  should  be  glad  if  he  would  resign  his  position  as  quartermaster  and 
take  charge  of  the  handling  of  cotton  in  the  south.  That  is  the  only 
thing  I  know  of  to  which  the  expression  could  have  related. 

Q.  Was  anything  done  in  relation  to  it  ? — A.  No,  sir ;  there  was  not ; 
the  whole  thing  dropped  through  because  we  could  not  get  a  permit 
from  the  Government  at  Washington. 

Q.  Do  you  remember  the  letter  of  Captain  Hurtt,  of  the  24th  of 
March,  in  which  reference  is  made  to  the  sale  of  corn  and  its  going  to 
the  Government  f — A.  I  remember  some  such  expression. 

Q.  What  statement  did  he  make  to  you,  before  the  corn  was  sold,  as 
to  the  meaning  of  the  clause  in  the  letter  of  the  24th,  in  which  he  says, 
'^  If  you  can  put  it  in  good  hands  I  will  manage  so  that  you  can  get  it 
of  the  Government.''    State  what  he  said. 

[Question  objected  to  by  the  judge-advocate  on  the  ground  that  while 
it  was  competent  to  prove  the  acts  and  the  agreement  of  the  accused 
in  these  transactions,  it  was  incompetent  to  prove  abstract  remarks  dis- 
connected with  the  acts  charged,  and  was  clearly  no  part  of  the  res  gesta. 

The  accused,  in  reply,  said  the  evidence  sought  of  the  witness  re- 
ferred to  a  statement  made  at  the  time  between  the  parties,  and  it  was 
a  statement  accompanying  the  acts  of  .the  parties  at  the  time  refe^^" 
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to,  and  could  not,  therefore,  by  any  possibility  have  been  manafactured 

since. 

The  court  was  cleared  for  deliberation ;  on  being  re-opened  the  judg^ 
advocate  announced  to  the  accused  that  the  objection  was  overruled.] 

Reply  of  the  witness :  Captain  Hurtt,  when  I  returned  from  Wasn- 
ington  after  this  transaction,  told  me,  in  explanation  of  the  expression 
in  the  letter,  that  his  object  in  writing  it  was  that  a  quartermaster  some- 
where up  the  river  had  advertised  for  a  large  quantity  of  grain,  and 
that  he  expected  it  would  go  in  at  a  high  price,  and  that  he  wished  this 
grain  to  go  in  to  that  quartermaster  in  that  way. 

Q.  Do  you  remember  what  the  stage  of  the  water  was  at  that  time! 

Q.  You  have  stated  that  he  said  something  about  his  wishing  that  it 
was  to  be  put  into  a  bid  somewhere  up  the  riverl — A.  Yes,  sir 

Q.  State  if  anything  was  said  in  that  conversation  whether,  in  the 
event  of  the  grain  going  to  any  quartermaster  or  being  used  for  any 
Government  purpose,  as  to  his  not  having  any  interest  in  it. 

[Question  objected  to  by  the  judge-advocate,  on  the  ground  that 
the  explanations  sought  to  be  introduced  were  made  after  the  letters 
were  written,  and  that  the  construction  to  be  put  upon  these  letters 
was  for  the  court  to  determine,  and  not  for  the  witness  to  explain. 

The  accused,  in  reply,  said  that  the  letters  of  Captain  Hurtt  of  the 
24th  and  27th  of  March,  that  had  been  introduced  in  evidence  by  the 
judge-advocate,  were  simply  statements  or  propositions  between  man 
and  man,  and  not  acts  or  things  done,  and  that  the  conversation  sought 
from  the  witness  referred  to  these  transactions,  and  took  phu;e  between 
the  24th  of  March  and  the  sale  of  the  com ;  that  is,  while  it  was  8till 
on  hand. 

The  court  was  then  cleared  for  deliberation.  On  being  reopened,  tlie 
judge-advocate  announced  to  the  accused  that  the  objection  was  over- 
ruled.] 

Reply  of  the  witness:  I  have  no  remembrance  of  Captain  Hurtt  say- 
ing anything  upon  the  subject  except  what  I  have  already  stated;  that 
is,  that  if  the  grain  was  to  be  sold  to  the  Government  he  was  to  have 
no  interest  in  it. 

Q.  Was  anything  done  after  that  proposition  in  reference  to  it!— A. 
Ko,  sir. 

Q.  Did  you  so  understand  that,  in  the  event  of  its  going  to  the  Gov- 
ernment, he  was  to  have  nothing  to  do  with  it  f 

[Question  objected  to  by  the  judge-advocate,  and  withdrawn.] 

Q.  What  is  the  draft  that  is  referred  to  in  Captain  Hurtt's  letter— 
*'  G.  D.  &  Co.  did  not  charge  me  anything  for  that  draft  ^^ — A.  I  do  DOt 
know  what  that  draft  was.  The  only  one  I  know  of  was  one  Captain 
Hurtt  got  from  me.  He  stated  that  he  was  in  debt  to  the  men  in  bis 
employ,  and  that  he  had  nothing  but  certificates,  when  I  offered  to  cash 
one  free  of  charge  to  enable  him  to  pay  his  employes. 

Q.  What  employes  were  they! — A.  They  were  Government  employes, 
teamsters  and  others,  whose  families  were  poor,  and  who  were  distressed 
for  want  of  their  pay.  Captain  Hurtt  furnished  me  with  Colonel  Sword's 
checks,  and  I  cashed  them. 

Q.  Did  you  charge  anything  for  it! — A.  I  charged  nothing  for  it;  I 
gave  him  as  much  currency  as  I  had,  and  a  draft  for  the  balance. 

Q.  Will  you  state  to  the  court  whether  you  got  any  inlormation  from 
Captain  Hurtt  as  to  the  times  when  he  should  have  money  f — A.  I  did 
not,  sir. 

Q.  You  say  you  never  received  such  information  from  him  ? — A.  I 
never  did,  sir. 
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Q.  State  if  you  have  received  any  favors  from  Captain  Hurtt  which 
you  have  not  received  from  all  qaartermasters  officers,  as  far  as  you 
have  had  dealings  with  them  f — A.  Kever,  sir,  that  I  know  of. 

Q.  How  many  letters  have  you  received  from  Captain  Hurtt? — A.  I 
have  no  knowledge  of  but  the  two  referred  to  in  the  charges  and  speci- 
fications. 

Q.  Do  you  remember  when  you  received  the  letter  dated  the  24:th  I — 
A.  I  received  one  in  Washington  and  one  in  Cincinnati  that  had  gone 
to  Washington  or  Philadelphia  and  then  returned  to  me  here. 

Q.  Upon  what  information  did  you  make  this  purchase  of  grain  in 
January  ? — A.  I  bought  the  corn  entirely  upon  the  fact  that  gold  had 
gone  up,  and  I  thought  that  grain  would  also  go  up. 

Q.  Did  you  get  any  information  from  Captain  Hurtt  which  led  to  your 
making  this  purchase  ? — A.  Kone  whatever,  sir. 

Q.  Do  you  know  how  many  bushels  of  corn  are  sold  at  Chicago  in 
the  course  of  the  year  f — A.  I  do  not,  sir. 

Q.  Did  you  ever  sell  any  grain  to  Captain  Hurtt  for  the  Govern- 
ment ? — ^A.  No,  sir ;  never,  directly  nor  indirectly. 

Q.  Do  you  not  know  that  Chicago  is  the  largest  grain  market  in  the 
world  ? — A.  I  do,  sir. 

Q.  Will  you  state  when  it  was  that  this  grain  was  finally  sold  and 
closed  out? — A.  I  cannot  state  exactly,  but  I  think  it  was  about  the  1st 
of  May  or  the  latter  part  of  April. 

[The  statement  of  the  transaction  of  Willard  Brothers  &  Co.  was  here 
handed  to  the  witness.] 

Q.  Can  you  state  by  this  account  I — A.  This  account  sets  forth  the 
20th  of  April ;  I  have  no  particular  recollection  of  it,  but  it  was  about 
that  time. 

Q.  When  was  it  bought! — A.  The  first  was  bought  in  January  of  1863. 

Q.  Do  you  know  what  was  the  effect  of  Colonel  Swords  leaving  his 
place  in  Cincinnati  upon  Captain  Hurtt's  vouchers  ! — A.  I  do  not,  sir. 

Q.  Do  you  know  whether  they  rose  or  fell  I — A.  I  do  not  know  when 
Colonel  Swords  left. 

Q.  When  you  made  your  purchase,  were  Captain  Hurtt's  vouchers 
lower  or  higher  than  Captain  Dickerson's  ? — A.  They  were  lower  than 
Captain  Dickerson's  by  1  to  1 J  per  cent. 

Q.  Was  not  that  about  the  time  that  Colonel  Swords  went  to  Louis- 
ville ? — A.  I  do  not  know,  sir. 

Q.  How  were  they  soon  after  you  made  your  heaviest  purchase  ? — A. 
When  I  made  that  purchase  it  caused  a  rise  of  about  1  per  cent. ;  at 
least  I  bought  a  few  days  afterward  at  2  per  cent  lower. 

Q.  Explain  what  you  mean  by  a  rise  of  1  per  cent. ! — A.  The  discount 
on  the  vouchers  was  1  per  cent  less. 

Cross-examination. 

By  the  Judge- Advocate  : 

Q.  Where  was  it  you  and  Captain  Hurtt  first  made  the  arrangement 
about  the  purchase  of  this  grain  ? — A.  In  his  office,  on  Third  street,  I 
believe,  but  I  am  not  positive. 

Q.  What  month  was  it  ? — A.  It  was  in  January  of  1863. 

Q.  Did  Captain  Hurtt  advance  any  money  for  that  purchase  of 
grain! — A.  Yes,  sir;  three  thousand  dollars. 

Q.  Do  you  know  where  he  got  that  money? — A.  I  do  not  know,  sir. 

Q.  You  were  to  buy  that  grain  conjointly,  were  you  not  ? — A.  Yes, 
sir. 
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Q.  Do  you  remember  the  exact  conversation  that  took  place  between 
yon  and  Captain  Hurtt  when  that  arrangement  was  entered  into !— A. 
I  know  that  the  matter  was  referred  to  by  myself;  I  said  I  thoaghtthat 
grain  woald  advance,  and  that  I  believed  it  would  be  a  good  specala- 
tion,  and  intended  going  into  it,  as  I  thought  that  money  was  to  be 
made  out  of  it,  aud  then  Captain  Hurtt  proposed  to  join  me  in  the  pur- 
chase. 

Q.  Was  anything  said  as  to  whom  the  grain  was  to  be  sold  ?— A. 
Nothing  save  what  I  have  already  stated ;  that  if  it  was  sold  to  the 
Government  that  he  was  to  have  nothing  to  do  with  it. 

Q.  Who  sold  the  grain  ? — A.  Willard  Brothers  &  Co.  I  telegraphed 
to  them  that  when  they  saw  that  profit  was  to  be  made,  they  were  to 
sell  it ;  and  when  I  went  to  Washington  I  telegraphed  to  them  to  sell 
all  the  grain. 

Q.  Why  did  you  give  orders  that  they  should  sell  Captain  Hurtt's 
part  ? — A.  He  had  requested  me  to  act  for  him  as  I  did  for  myself. 

Q.  Did  you  advise  them  as  to  whom  they  were  to  sell  it  f — A.  No,  sir. 

Q.  Did  you  give  any  instruction  f — ^A.  No,  sir ;  and  I  do  not  know 
whether  they  sold  it  to  the  Government  or  not. 

Q.  You  did  not  tell  them  to  sell  to  the  Government,  did  you  f— A. 
No,  sir. 

Q.  Did  Captain  Hurtt  iHstruct  you  to  tell  them  not  to  sell  to  the 
Government  I — A.  No,  sir, 

Q.  They  were  your  agents  in  the  sale,  were  they  not  f — A.  Yes,  air. 

Q.  And  Captain  Hurtt  gave  you  no  special  instructions  as  to  the  sale, 
did  he  ? — A.  No,  sir ;  I  do  not  know  that  he  did.  He  simply  said  that 
if  it  was  sold  to  the  C^overnment  he  was  to  have  no  interest  in  it 

Q.  But  supposing  it  was  to  be  sold  to  the  Government  officer  at  Mari- 
etta, how  was  he  to  get  out  of  it,  and  dispose  of  his  share  of  the  profits  f— 
A.  That  question  never  came  up,  and  I  did  not  feel  disposed  to  sell  to 
.  the  Government. 

Q.  You  declined  to  sell  to  the  Government,  did  you  f — A.  Yes,  sir. 

Q.  Why  did  you  decline! — A.  Chiefly  on  account  of  the  trouble  and 
difficulty  attending  the  sale  and  the  payments,  and  I  thought  there 
would  be  but  little  profit,  and  there  would  have  been  considerable  diffi- 
culty in  sending  it  up  the  river. 

Q.  Did  you  make  the  suggestion  to  Captain  Hurtt  that  it  would  not 
be  proper  for  him  to  sell  to  the  Government  under  the  circumstances  !— 
A.  No,  sir  ;  he  made  the  suggestion  to  me. 

[The  account  of  Willard  Brothers  &  Co.  was  here  handed  to  the  wit- 
ness.] 

Q.  State  if  that  is  the  account  of  the  transaction  ? — A.  Yes,  sir ;  it  is 
the  account  sent  to  me  by  Willard  Brothers  &  Co. 

By  the  Judge- Advocate  : 

Q.  Did  Captain  Hurtt  say  to  you  at  any  time  what  vouchers  were 
good  and  what  were  not ! — ^A.  When  I  asked  him  he  told  me  whether 
certain  vouchers  were  correct.  I  was  offered  about  a  half  million  of 
dollars,  and  I  asked  him  as  to  whether  they  were  good. 

By  the  Accused  : 

Q.  Is  such  a  question  as  that  unusual  to  put  to  a  quartermaster  ?— A. 
No,  sir ;  I  have  asked  the  same  question  of  Colonel  Crosman  at  Phila- 
delphia, and  he  never  refused  to  tell  me  if  the  voucher  was  good;  there 
had  been  a  number  of  counterfeits. 
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By  the  Court  : 

Q.  Id  Captain  Hurtt's  letter  of  March  27  he  says,  "I  have  felt  anxious 
about  my  project."  What  does  that  refer  to! — A.  I  think  it  refers  to 
his  promotion. 

George  Halliday,  a  witness  for  the  accused,  was  then  introduced, 
and,  being  duly  sworn  by  the  judge-advocate,  testified  as  follows : 

By  the  Accused  : 

Question.  State  your  name  and  occupation. — Answer.  George  Halli- 
day ;  I  am  a  clerk  in  Captain  Phelps's  office. 

Q.  How  long  have  you  been  employed  there  f — A.  Since  the  10th  of 
September,  1863. 

Q.  State  if  you  and  any  one  else  went  to  Captain  Hurtt's  room  when 
his  papers  were  delivered  back  to  him,  some  time  in  September  of  1863; 
if  so,  state  who  it  was. — A.  Mr.  Clark  and  Mr.  Kendricks. 

Q.  Where  did  you  get  the  key  of  the  room  ! — A.  Mr.  Clark  had  it. 

Q.  Where  did  he  get  it  from  ! — A.  That  I  cannot  tell ;  most  likely 
he  got  it  from  Captain  Hurtt  or  Captain  Phelps. 

Q.  When  you  three  went  to  his  office  was  the  door  open  or  locked  f — 
A.  It  was  locked.  • 

Q.  What  was  the  condition  of  his  papers  when  you  three  went  in  f — 
A.  When  we  went  in  we  found  the  floor  of  the  room  covered  to  a  con- 
siderable extent  with  destroyed  papers.  I  cannot  say  what  these  papers 
were ;  they  may  have  been  merely  envelopes,  or  waste  paper,  or  they 
may  have  been  official  papers.  As  I  sat  at  the  table  these  gentlemen 
called  off  to  me  the  papers  on  each  desk  and  I  took  an  inventory.  The 
papers  seemed  to  be  in  rather  a  mixed  condition,  but  I  cannot  state  to 
what  extent,  not  having  been  a  clerk  in  Captain  Hurtt's  office,  or  ac- 
quainted with  his  papers. 

Q.  Have  you  an  account  of  the  number  and  the  measurement  of  the 
boxes  of  papers  in  his  room! — A.  Yes,  sir.  There  were  10  filing-boxes, 
dimensions  9  by  10  by  8^  inches :  one  chest  3  feet  by  20  inches  by  20 J 
inches,  that  seems  to  have  been  used  for  supernumerary  papers,  and  was 
full  of  books  and  papers ;  20  small  filing-boxes  made  of  pasteboard,  for 
filing  requisitions,  10  by  5  by  4  inches ;  one  box  15  by  15  by  22  inches, 
full  of  paper,  some  blank  and  some  written  on.  There  were  also  11 
copying-letter  books,  3  invoice-books,  6  voucher-books,  2  order-books,  1 
record-book,  2  cash-books,  2  requisition-books,  2  forage-books,  8  prop- 
erty-books, 3  transportation-books  ;  all  contained  in  a  large  box. 

Q.  Did  you  observe  what  papers  were  in  his  desk  f — A.  No,  sir ;  I 
did  not. 

Q.  Do  I  understand  you  that  these  paper  boxes,  of  which  you  have 
spoken,  for  filing  papers,  are  the  same  as  those  used  in  Captain  Phelps's 
office  I — A.  Yes,  sir. 

The  court  then  adjourned  to  meet  on  Wednesday,  March  9,  at  10 
o'clock  a.  m. 


TWENTY-FIFTH  DAY. 

General  Coubt-Mabtial,  Cincinnati,  Ohio, 

March  9, 1864 — 11  o'clock  a.  m. 

The  court  met  pursuant  to  adjournment. 

The  same  members  present  as  yesterday ;  also  the  judge-advocate,  the 
accused,  and  his  counsel. 
The  proceedings  of  yesterday  were  read  and  approved. 
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Louis  Zettler  was  then  recalled. 

By  the  Accused  : 

Question.  Did  you,  in  the  month  of  February,  1862,  sell  and  funiish 
any  hay  to  the  Government! — Answer.  Yes,  sir;  I  think  we  did. 

Q,  Through  whom  did  you  furnish  that  hay  f — A.  Through  Mr.  Daoao. 

Q.  How  much  did  you  furnish  f — A.  About  100  tons. 

Q.  Who  paid  you  for  that  hay  f — A.  I  think  Captain  Hurtt. 

Q.  How  did  he  pay  you,  in  currency  or  vouchers  f — A.  In  vouchers. 

Q.  Where  was  Captain  Hurtt  when  Dunan  bought  the  hay  of  yoaf— 
A.  I  only  know  what  I  was  told,  that  he  was  at  Cumberland. 

Q.  When  you  sold  that  hay,  to  whom  did  you  sell  it! — A.  To  Captain 
Hurtt. 

Q.  How  did  you  understand  this  f  Did  you  see  any  orders,  documents, 
or  requisitions,  from  Captain  Hurtt  ? — A.  No,  sir. 

Q.  Did  you  see  any  telegrams  from  him  f — A.  No,  sir. 

Q.  Did  Dunan  tell  you  he  was  buying  hay  for  himself  or  the  (Jovern- 
mentf — A.  I  think  he  said  he  bought  it  for  the  Government. 

Q.  What  price  were  you  to  get  for  the  sale  of  that  hay  f — A.  We  were 
to  get  $13  a  ton. 

Q.  Who  promised  that!«-A.  Dunan. . 

Q.  What  did  you  get ! — A.  Thii;Jjeen  dollars. 

Q.  W^hat  was  the  profit  made  upon  that  hay! 

[Question  objected  to  by  judge-advocate,  and  withdrawn.] 

Q.  What  was  the  market-price  of  hay  at  that  time  f — A.  About  113 
a  ton  with  us  at  Columbus. 

Q.  Where  did  yon  send  that  hay  f — A.  To  Cumberland. 

Q.  Were  you  in  the  hay  business  before  this  f — A.  No,  sir ;  in  the  grain 
business. 

Q.  Were  you  dealing  largely  in  that  business  f — A.  Yes,  sir. 

Q.  WhaJ  is  the  nature  of  the  country  about  Columbus,  as  far  as  being 
a  grain  country  f — A.  Very  good. 

Q.  Is  it  above  the  ordinary  ! — A.  It  is  a  most  excellent  grain  region; 
the  Sciota  Valley  is  very  good. 

Q.  Did  you  ever  pay  Dunan  anything  by  virtue  of  receiving  these 
contracts! — A.  No,  sir. 

Q,  Did  Duuan  ever  get  any  gratuity  in  any  way  f — A.  No,  sir. 

Q.  Did  you  ever  pay  anybody  by  reason  of  getting  the  order  f — A. 
No,  sir. 

Q.  Did  you  pay  Dunan  anything  under  the  head  of  expenses,  ser- 
vices, or  for  an 5^  other  cause  ? — A.  No,  sir. 

Q.  Then  do  I  understand  you  to  say  that  you  never  gave  Dunan  any- 
thing for  any  services  ! — A.  Not  under  this  hay  contraet. 

Q.  Did  anybody  connected  with  the  Ohio  State  Journal  get  any 
money  from  you  on  this  contract  for  any  purpose  f — A.  No,  sir. 

Cross-examination. 

By  the  Judge-Advooate  : 

Question.  You  say  Captain  Hurtt  paid  yon  f — Answer.  He  sent  us  a 
voucher. 

Q.  By  mail  f — A.  Yes,  sir. 

Q.  To  whom  did  you  furnish  your  bill? — A.  We  left  it  at  the  Frank- 
lin Bank  at  Columbus. 

Q.  Who  made  out  the  settlement? — A.  We  made  out  the  bill  of  pur- 
chase for  the  hay,  and  gave  it  to  Dunan. 

Q.  Did  you  receipt  it  ? — A.  No,  sir. 
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Q.  Did  you  furnish  it  to  Dunanf — A.  I  think  so.  We  also  receipted 
a  bill  for  Captain  Hnrtt  or  Mr.  Dunau ;  I  receipted  some  bills  for  them 
for  hay. 

Q.  Was  that  in  addition  to  this  bill  of  purchase  ! — A.  I  don't  know 
but  it  may  have  been  this  one  bill.  I  receipted  one  bill,  I  remember 
that,  after  receiving  this  voucher.    I  think  I  put  in  no  bill  before  that. 

Q.  How  did  Captain  Hurtt  know  the  amount  ? — A.  I  suppose  Mr. 
Danan  must  have  informed  him ;  we  sold  Dunan  the  hay. 

Q.  Did  you  ever  have  anything  to  do  with  Captain  Hurtt  about  it? — 
A.  No,  sir;  we  sold  it  to  Dunan  for  $13  a  ton  ;  he  said  he  was  purchas- 
ing for  the  Government ;  and  Captain  Hurtt  sent  us  the  vouchers. 

Q.  What  did  you  do  with  these  vouchers  I — A.  We  left  them  at  the 
Franklin  Bank. 

By  the  Accused  : 

Q.  What  was  the  price  at  which  you  receipted  this  voucher? — A. 
Thirteen  dollars. 

Q.  Did  you  lose  any  discount  on  your  bills  at  the  Franklin  Bank  ? — 
A.  I  think  not ;  I  think  we  got  the  face  of  the  vouchers. 

Q.  Where  was  your  hay  to  be  delivered  ? — ^A.  We  had  to  put  it  on 
board  the  cars  at  Columbus. 

Q.  Did  Captiiin  Hurtt  receive  anything  from  you  by  virtue  of  these 
purchases  ? — A.  No,  sir ;  not  at  all. 

Louis  Zettler  desired  to  state,  in  reference  to  his  examination  of  yes- 
dajy  that  the  price  of  the  ration  was  14  cents  or  15  cents  before  not  after 
their  contract. 

G.  F.  O'Harra,  a  witness  for  the  accused,  was  then  introduced,  and 
being  duly  sworn  by  the  judge-advocate,  testified  as  follows : 

By  the  Accused  : 

Question.  State  your  name  and  residence. — Answer.  G.  F.  O'Harra. 
I  reside  in  Franklin  County,  Ohio. 

Q.  State  whether  you  are  the  O'Harra  named  in  the  contract  with 
Zettler,  Baker  &  Company  for  furnishing  rations  at  Camp  Chase  in  1862. 
— A.  Yes,  sir. 

Q.  State  what  parties  made  that  contract  with  the  Government. — A. 
Zettler  Brothers  &  Company  and  Baker  &  O'Harra. 

Q.  Were  any  other  parties  whatever  interested  in  that  contract  when 
it  was  made  ? — A.  No,  sir. 

Q.  What  were  the  several  interests  of  each  in  the  contract  ? — A. 
Zettler  &  Brothers  had  one-fourth,  and ^aker  &  O'Harra  three-fourths. 

Q.  Did  Baker  &  O'Harra  remain  at  Columbus  during  the  whole  time 
of  the  carrying  out  of  that  contract  ? — A.  Nb,  sir. 

Q.  Where  did  they  go,  and  upon  what  business  ? — A.  Shortly  after 
taking  the  contract  Baker  went  to  Kentucky  about  asutlership  in  which 
he  was  interested,  and  I  went  to  Washington  about  some  mule  contracts. 

Q.  At  the  time  the  contract  was  made  had  S.  H.  Dunan  anything  to 
do  with  it  ? — A.  No,  sir, 

Q.  Had  he  afterward  anything  to  do  with  it,  and  if  so  what  ?  How 
did  it  happen  ? — A.  At  the  time  Baker  had  to  go  to  Kentucky  1  had  to 
go  to  Washington.  As  we  had  to  go  away  we  had  to  employ  some  one 
to  take  care  of  the  business,  and  I  asked  Dunan  if  he  would  do  it.  I 
gave  an  order  to  Zettler  to  give  Dunan  one-fourth  of  all  the  profits  ac- 
cruing to  Baker  &  O'Harra,  and  he  was  to  attend  to  our  business  in 
our  absence. 
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Q.  What  was  Dunan  to  do  in  your  business  f — A.  He  was  to  settle 
with  Zettler  Brothers  &  Co.  for  Baker  &  (VHarra. 

Q.  Was  he  to  attend  to  the  interests  of  Baker  &  O^Harra  in  the  con- 
tract  f — A.  Yes,  sir. 

Q.  Did  he  act  for  the  interest  of  Baker  &  O'Harra  in  this  matter  t- 
A.  Yes,  sir. 

Q.  What  was  he  to  receive  for  this  f — A.  One-fourth  of  all  the  profite 
accruing  from  the  contract. 

Q.  Was  this  one-fourth  of  three-fourths  f — A.  One-fourth  of  the  con- 
tract. 

Q.  Was  there  any  arrangement  when  that  contract  was  made  by 
which  Dunan  or  any  one  else  was  to  have  an  interest  I — A.  No,  sir. 

Q.  Was  this  arrangement  with  Dunan  an  after-made  arrangement  !— 
A.  It  was. 

Q.  Did  Dunan  receive  any  other  money  than  one-fourth  of  your  three- 
fourths  ? — A.  None  that  I  know  of. 

Q.  When  you  made  that  contract  did  Captain  Hurtt  have  anything 
to  do  with  it,  or  was  he  known  with  it  f — A.  No,  sir ;  I  did  not  know 
him. 

Q.  Had  his  wife  anything  to  do  with  it  t — A.  Not  that  I  know  of. 

Q.  Where  was  Captain  Hurtt  at  that  time  f — A.  Some  place  in  Vir- 
ginia. 

Q.  Was  he  in  Columbus? — A.  No,  sir. 

Q.  Do  you  know  when  he  did  come  to  Columbus  f — A.  No,  sir. 

Q.  Had  you  any  association  with  the  Army  before  you  made  this  con- 
tract t — A.  Yes,  sir. 

Q.  Ill  what  capacity  f — A.  Furnishing  horses  and  mules ;  and  I  was 
interested  in  a  sutlership  with  Baker. 

Q.  At  whose  instance  did  Zettler  Bro's  &  Co.  bid  upon  this  contract 
and  take  it  from  the  Government! — A.  Mine. 

Q.  Why  did  you  want  them  to  bid  upon  it  rather  than  bid  your- 
self!— A.  For  the  reason  that  they  were  in  the  grocery  business  and 
packed  pork ;  they  had  the  pork  and  everything  to  furnish  the  rations 
on  hand. 

Q.  Were  Zettler  Bros.  &  Co.  also  grain  dealers? — A.  Yes,  sir. 

Q.  How  did  they  compare  with  other  grocers  and  grain  dealers  of 
Columbus  f — A.  They  are  as  large  dealers  as  any  other. 

Q.  Do  you  know  whether  or  not  that  contract  was  complied  with!— 
A.  Yes,  sir. 

Q.  Was  the  ration  decreased  in  quality  or  quantity  by  your  author- 
ity f — ^A.  Not  to  my  knowledge. 

Q.  Was  the  contract  fully  performed  to  the  Government  and  all  par- 
ties interested  ! — A.  Yes,  sir,  it  was. 

Q.  Did  Captain  Hurtt  ever  either  endeavor  to  or  actually  interfere 
with  or  control  the  contract  in  any  way! — A.  Never. 

Q.  Had  he  any  authority  from  you  to  control  it  if  he  sought  to  !— A. 
No,  sir ;  not  to  my  knowledge. 

Q.  If  he  had  any  such  authority  you  would  have  known  it ! — A  I 
suppose  I  should. 

Q.  You  have  said  you  got  Dunan  to  act  for  you  in  the  absence  of 
yourself  and  partner;  what  was  Dunan's  business  at  that  timet— A. 
He  was  clerk  at  the  Ohio  State  Journal  office. 

Q.  Where  had  he  been  before,  and  what  business  had  he  been  en- 
gaged in  ! — A.  He  had  a  mercantile  college  at  Columbus. 

Q.  State  if  he  was  a  proticient  book-keeper. — A.  Yes,  sir ;  and  he  had 
taught  bookkeeping  in  his  college. 


HUETT  COURT-MAKTIAL.  173 

Q,  Did  yon  ever  sell  to  the  Government  any  horses  t— A.  Tea,  sir. 
Q.  How  many,  and  wlien  T^A.  I  furnished  a  good  many  at  Wash* 
ington. 

Q.  Did  you  ever  sell  any  horses  to  Dunau  or  to  Captain  Hurtt  for  the 
Government  1 — A.  Yes,  sir.  , 

Q.  How  many,  and  when  1 — A.  I  think  we  shipped  fifty,  thoagh  all 
did  not  pass. 

Q.  With  whom  did  you  deal  immediately  t — A.  S.  H,  Dudbd. 

Q.  When  you  sold  those  horses  to  the  Government,  did  you  know  at 
what  price  you  sold  them  t — A.  I  did  not  know  what  price  we  were  to 
get. 

Q.  Do  yon  know  to  whom  the  horses  were  going  T — ^A.  To  General 
Liiuder's  division,  in  Virginia. 

Q.  Did  you  receive  any  orders,  messages,  or  telegrams  upon  which 
you  sold  those  horses  t — A,  Yes,  sir. 

Q.  Was  any  price  cited  at  which  they  were  to  be  put  t — A.  Ho,  sir ; 
we  were  to  get  the  price  the  market  indicated  at  the  time. 

Q,  How  did  the  price  you  got  compare  with  the  market  price  t — A.  I 
do  not  exactly  recollect  what  I  got;  I  think  it  was  $112. 

Q.  How  did  that  compare  with  the  market  price  1 — A.  I  had  been 
getting  8125  at  Washington  before. 

Q.  ]3id  you  make  or  lose  money  in  furnishing  those  horses  T — A.  We 
lost  money. 

Q.  Did  yon  get  the  price  for  those  horses  that  you  demanded  T — A. 
No,  sir. 

Q.  By  whose  orders  were  you  cut  down  in  prices  1 — A.  By  the  orders 
of  Captain  Hurtt,  through  Mr.  Symouds  the  inspector. 

Q.  Did  you  get  as  much,  or  more,  or  less  than  the  market  price  for 
your  horses  t— A.  I  could  have  sold  them  for  the  same  price  at 
Columbus. 

Q.  Where  were  yon  to  deliver  the  horses  by  your  agreement  with  Mr. 
Dunau f — A.  At  Oumberland. 

Q.  Did  you  do  so ! — A.  Yes,  sir. 

Q.  Who  paid  you  for  your  horses  t — A,  I  got  Captain  Hurtt's 
vouchers. 

Q.  Did  you  get  any  cnrrencyfor  them ! — A.  No,  sir. 

Q,  Did  Dunan  get  any  money  from  you  T — A.  No,  sir, 

Q.  Did  Dunan  get  any  donation  under  the  heail  of  expenses,  or  for 
any  other  consideration  from  you  T — A.  No,  sir. 

Q.  Did  any  one  connected  with  the  Ohio  State  Journal,  or  any  one 
else  under  Captain  Hurtt,  get  any  money  from  you ! — A.  No,  sir. 

Q.  Have  you  been  extensively  engaged  in  furnishing  stock  to  the 
Government! — A.  Yes,  sir. 

Q.  How  early  did  you  commence! — A.  I  received  the  first  horse  con- 
tract in  Ohio. 

Q.  Did  thab  come  through  Captain  Hurtt  t — A.  No,  sir;  it  was  before 
bis  time ;  it  was  through  General  Meigs. 

Q.  State  whether  Columbus  aud  the  region  about  it,  besides  being  a 
gooil  grain  region,  is  a  good  stock  country. — A.  Yes,  sir;  that  is  one  of 
the  distinguishiug  features  of  that  part  ol'  Ohio. 

Q,  Was  there  any  expression  as  to  the  number  of  horses  ordered  by 
you  T — A.  I  do  not  recollect.  We  shipped  a  second  lot,  and  they  were 
refused  at  Cumberland. 

Q,  How  many  months  after  you  sold  your  horses  did  you  get  your 
money  1 — A.  It  was  several  months. 

Q.  Do  you  know  Captain  Hurtt  personally  very  well  t — A.  Ye.t, 

Q.  How  long  have  you  known  him  ! — A.  Four  years  L  b.a.'^^  "t^u 
him  as  a  resident  of  Columbus. 
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Q.  Are  you  acquainted  with  his  sentimeuts  and  public  expression,  and 
have  you  been  all  the  time  during  this  war  f 
[Question  objected  to  by  the  judge-advocate,  and  withdrawn.] 

Cross-examination. 

By  the  Judge- Advocate  : 

Q.  You  say  that  Zettler  Bros.  &  Co.  took  this  contract  f — A.  Yes,  air. 

Q.  Were  Baker  &  O'Harra  known  in  the  original  contract  f — A.  I  think 
not,  sir. 

Q.  Was  the  original  understanding  that  they  were  to  have  one-fourth 
and  you  three-fourths  ? — A.  Yes,  sir. 

Q.  Did  they  take  the  risk? — A.  Yes,  sir. 

Q.  How  often  did  you  go  to  campf — A.  I  did  not  go  at  all. 

Q.  How  often  did  you  consult  with  Cjiptain  Walker! — A.  I  have  never 
spoken  to  him  in  my  life. 

Q.  How  can  you  tell  that  those  rations  were  furnished  to  the  perfect 
satisfaction  of  the  commissary  and  the  Government  t — A.  From  the 
fact  that  there  was  a  committee  appointed,  consisting  of  Mr.  Brooks, 
Mr.  Shed,  and  some  others  whose  names  I  forget,  to  examine  them. 

Q.  By  whom  was  that  committee  appointed  ? — A.  I  do  not  know  what 
oflBcer  had  power  to  do  it. 

Q.  When  was  this  I — A.  During  the  filing  of  the  contract. 

Q.  Did  you  see  the  report  of  the  committee  ? — A.  Yes,  sir. 

Q.  Where  were  these  committee-men  appointed  f — A.  In  Columbus. 

Q.  Why  were  theyappointed  I — A.  I  suppose  to  see  that  the  contract 
was  carried  out  correctly. 

Q.  Was  any  fault  found  with  this  contract  ? — A.  Some  did  object  to 
something  about  the  meat. 

Q.  Then  all  you  know  is  what  this  committee  told  youf — A.  Yes,  sir; 
they  made  a  favorable  report. 

Q.  Then,  did  you  never  investigate  it  yourself t — A.  No,  sir;  I  state 
what  they  told  me. 

Q.  Did  Baker  &  O'Harra  get  three-fourths  of  the  profit ! — A.  Yes,  sir; 
except  what  we  gave  Dunan. 

Q.  How  much  did  you  give  Dunan? — A.  One-fourth  of  the  three- 
fourths  of  the  entire  contract. 

Q.  Did  you  receive  all  the  balance! — A.  No,  sir. 

Q.  Who  did  ? — A.  It  has  not  been  settled  yet. 

Q.  Who  was  to  receive  the  balance  I — A.  Mr.  Baker  &  O'Harra. 

Q.  Any  one  else  f — A.  No,  sir. 

Q.  Was  anything  paid  to  Mrs.  Hurtt  ? — A.  No,  sir, 

Q.  Who  received  all  that  was  paid  over  ? — A.  Mr.  Dunan. 

Q.  Was  it  the  agreement  that  he  was  to  pay  you  all  but  the  one-fourth 
of  the  three-fourths  ? — A.  Yes,  sir ;  I  am  perfectly  certain. 

Q.  Are  you  just  as  certain  of  that  as  of  anything  you  have  testified 
to? — A.  Yes,  sir;  I  am. 

Q.  That  he  was  to  have  one-fourth  of  your  three-fourths  and  the  bal- 
ance was  to  come  to  you  1 — A.  Yes,  sir. 

Q.  Did  you  give  him  an  order  to  collect  the  amounts  f — A.  Yes,  sir. 

Q.  Did  be  not  receive  it  monthly  ! — A.  No,  sir. 

Q.  Are  you  certain  of  that  1 — A.  Yes,  sir. 

Q.  Are  you  certain  that  nothing  of  the  kind  was  indorsed  on  the 
order  f — A.  They  were  to  pay  us  every  month,  but  they  had  not  the 
money  to  do  it. 

Q.  Did  you  see  the  indorsement  upon  the  order  you  gave  to  Dunan  !— 
A.  I  do  not  recollect. 
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Q.  Are  you  confident  thatDunan  was  not  paid  each  month  ! — A.  Yes, 
sir. 

Q.  How  mnch  did  he  pay  you  ! — A.  I  do  not  recollect ;  and  the  last 
settlement  has  not  yet  been  made.  Each  month  that  was  paid  was  paid 
over  to  Dunan. 

Q.  Did  he  pay  over  to  you  your  full  share  of  what  he  received  ? — A. 
Yes,  sir ;  of  what  he  received. 

Q.  Did  he  pay  you  three-fourths  of  what  he  received  ! — A.  He  kept 
out  his  own  onefonrth. 

Q.  Are  you  certain  about  that! — A.  Yes,  sir. 

Q.  And  you  say  that  Mrs.  Hurtt  never  got  anything? — A.  Nothing 
that  I  know  of. 

Q.  And  Captain  Walker,  you  say, did  not  get  anything? — A.  No,  sir. 

Q.  And  did  you  never  hear  it  intimated  that  he  was  to  get  anything 
from  you  f — A.  No,  sir. 

Q.  You  say  you  sold  some  horses  to  Dunan,  do  you  not! — A.  Dunan 
had  received  telegraph  saying  Captain  Hurtt  wanted  some  horses 
shipped  to  him. 

Q.  Where  did  Dunan  see  you  ? — A.  At  Columbus,  in  Doctor  Blake's 
office. 

Q.  He  bought  fifty  horses  of  you,  did  he  not  ? — A.  Yes,  sir. 

Q.  Were  they  subject  to  inspection  at  Cumberland  f — A.  Yes,  sir. 

Q.  You  say  that  the  price  of  the  horses  was  cut  down  by  the  order  of 
Captain  Hurtt! — A.  It  was  so  reported  to  me  by  my  brother  who  was 
up  there. 

Q.  Did  Captain  Hurtt  say  anything  to  you  about  it! — A.  No,  sir. 

Q.  You  did  take  the  horses  up  there  yourself,  did  you  ?— -A.  No,  sir. 

Q.  Then  are  you  testifying  to  this  court  what  your  brother  told  you 
that  somebody  had  told  him  ! — A.  That  is  how  I  knew  it. 

By  the  Accused  : 

Q.  When  you  got  your  vouchers  for  the  horses,  did  they  not  show 
you  what  your  brother  had  been  cut  down  in  the  prices? — A.  Yes,  sir. 

Q.  Did  your  brother  go  with  the  horses  to  deliver  them  to  the  Gov- 
ernment?— A.  Yes,  sir. 

Q.  And  had  he  authority  from  you  to  settle  for  them? — A.  Yes,  sir. 

Q.  Did  yon  gain  or  lose  by  this  transaction  with  the  Government  ? 

(Question  objected  to  by  the  judge-advocate  on  the  ground  of  its  be- 
ing immaterial  and  irrelevant. 

The  court  was  cleared  for  deliberation ;  on  being  reopened  the  judge- 
advocate  announced  to  the  accused  that  the  objection  was  sustained.) 

By  the  Court  : 

Q.  Please  to  state  to  the  court  how  it  was  you  sold  horses  to  Captain 
Hurtt  without  knowing  the  price  you  were  to  receive  for  them. — A. 
We  frequently  shipped  horses  without  knowing  what  we  should  get  for 
them. 

Q.  Is  that  your  usual  way  of  doing  business? — A.  No,  sir;  but  I  took 
for  granted  that  I  should  get  a  fair  price  for  them. 

Q.  Did  you  ever  do  it  in  any  other  case  but  this  ? — A.  Yes,  sir ;  I 
shipped  horses  to  the  quartermaster  at  Baltimore  without  any  contract 
at  all ;  and  I  would  take  the  same  risk  to-morrow. 

Q.  When  you  shipped  these  horses  did  you  consider  their  sale  as 
binding  ? — A.  No,  sir. 

Q.  Then  if  they  did  not  suit  did  you  consider  you  had  the  right  to 
forward  them  to  any  other  point  ? — A.  Yes,  sir  5  we  had  no  written  con- 
tract of  any  kind. 
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Q.  How  was  it  you  allowed  them  to  receive  the  horses  at  a  lover 
price  than  you  thought  they  were  worth! — A.  I  did  not  think  my 
brother  would  let  them  go,  but  he  did ;  when  the  second  lot  wa«  shipped^ 
I  told  him  if  he  could  not  get  the  price  for  them  to  ship  them  od  to 
Baltimore. 

Q.  Do  you  say  that  part  of  the  time  you  fumifshed  those  rations  at  a 
loss? — A.  Tes,  sir^  we  supposed  we  could  put  in  more  com-meal  in- 
stead of  flour. 

Q.  Was  it  not  part  of  the  contract  that  corn-meal  was  to  be  supplied 
in  the  ration  ? — A.  Yes,  sir ;  they  said  we  must  furnish  so  much  grain^ 
but  it  was  so  small  a  matter  that  we  paid  little  attention  to  it ;  I  think 
my  entire  profit  on  the  contract  was  only  about  $72. 

By  the  Accused  : 

Q.  Did  Dunau  know  what  he  could  give  you  for  the  horses  when  he 
ordered  them  ?— A.  No,  sir ;  he  did  not. 

By  the  Court  : 

Q.  Was  this  falling  of  in  the  profits  of  the  contract  previous  to  the 
investigation  of  the  committee  in  regard  to  the  ration  ? — A.  It  is  so  long 
ago  that  I  do  not  recollect ;  but  1  think  it  was  in  the  same  month  that 
they  investigated  the  matter. 

By  the  Accused  : 

Q.  Were  you  at  Columbus  during  the  latter  part  of  the  contract  f— 
A.  No,  sir ;  I  was  at  Washington. 

Q.  Do  you  know  anything  about  the  general  rise  in  prices  at  that 
time? — A.  No,  sir;  not  particularly. 

Charles  H.  Hartshorn,  a  witness  for  the  accused,  was  then  intro- 
duced, and  being  duly  sworn  by  the  judge-advocate,  testifi^  as 
follows : 

By  the  Accused  : 

Question.  State  your  name  and  occupation. — Answer.  C.  fl.  Harts- 
horn ;  I  call  myself  an  army  broker. 

Q.  What  is  that  ? — A.  I  am  in  the  habit  of  buying  claims  upon  the 
Government,  and  acting  as  an  agent  for  houses  that  furnish  supplies  to 
the  Government. 

Q.  How  long  have  you  been  engaged  in  buying  vouchers  f — A.  More 
than  two  years. 

Q.  Were  you  acquainted  with  Captain  Hurtt  when  he  was  quarter 
master  here  ?— A.  Yes,  sir. 

Q.  State  to  the  court  what  opportunities  you  had  for  seeing  his  book 
of  vouchers. — A.  I  was  in  the  habit  of  buying  vouchers,  and  Captain 
Hurtt  at  one  time,  I  remember,  showed  mo  his  book.  He  said  he  hail 
a  large  amount  of  vouchers  out  and  he  was  anxious  to  get  them  in,  and 
he  wished  me  to  know  who  held  them,  that  I  might  collect  them. 

Q.  Had  other  quartermasters  permitted  you  to  do  the  same  thing!— 
A.  I  can  hardly  say  they  had,  for  generally  the  vouchers  were  brought 
to  me  and  I  purchased  them. 

Q.  State  what  you  know  as  to  the  validity  of  vouchers. — A.  I  would 
generally  go  to  the  quartermaster's  to  ask  respecting  the  vouchers  I 
purchased. 

Q.  Did  any  quartermaster  make  any  objection  to  stating  whether  the 
vouchers  ottered  were  good  or  not ! — A.  No,  sir  j  though  1  bought  some 
that  did  not  turn  out  good. 

Q.  Then  there  was  some  danger  in  dealing  in  them  ! — ^A.  Yes,  sir. 
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Q.  What  would  be  the  effect  of  an  early  baying  up  of  vouchers  by 
moneyed  men  t — A.  The  effect,  I  should  think,  would  be  very  fiivorable 
to  the  Government. 

Q.  In  what  way  would  it  be  favorable  to  the  Government  f — A.  It 
would  enable  contractors  to  realize  their  money,  and  they  would  thus 
be  enabled'  to  go  on  making  other  contracts  instead  of  being  delayed 
for  want  of  their  money ;  and  besides,  its  tendency  would  be  to  enable 
the  Government  to  buy  cheaper  than  if  the  vouchers  were  not  pur- 
chased. 

Q  What  was  the  size  of  the  vouchers  to  which  Gaptain  Hurtt  called 
your  attention  Y — A.  Some  of  them  were  large,  and  a  numbar  of  them 
were  small ;  very  many  of  them  were  scatte^ ;  there  was  quite  a  long 
list  of  them. 

Q.  Had  Gaptain  Hurtt  any  interest  with  yon  in  the  purchase  of  these 
vouchers  t — A.  No,  sir. 

Q.  Did  you  ever  receive  any  favor,  or  the  promise  of  any  favor,  from 
him  ? — No,  sir. 

Q.  Did  he  ever  receive  any  present  or  favor  from  you  f — A.  No,  sir. 

Cross-examination. 

By  the  Judge-Advocate  : 

Q.  Did  Captain  Hurtt  send  word  to  yon  that  you  might  see  his 
voucher-book  t — A.  I  am  under  the  impression  that  I  made  the  applica- 
tion. Captain  Hurtt  stated  that  he  had  a  great  many  vouchers  out,  and 
that  he  was  disposed  to  show  me  the  book,  that  I  might  know  where 
they  were  to  be  found,  and,  if  possible,  called  in. 

Q.  Did  he  point  out  to  you  those  which  he  considered  good  and  those 
which  were  bad  f — A.  No,  sir. 

Q.  Was  that  before  or  after  Mr.  Scott  came  f — A.  Mr.  Scott  was  in 
Cincinnati  at  the  time,  and  occasionally  came  into  my  office. 

Q.  Did  you  buy  with  Mr.  Scott  t — A.  No,  sir. 

Q.  Was  it  before  or  after  Mr.  Scott  was  buying  f — A.  I  think  he  was 
buying  at  the  same  time. 

Q.  Did  Captain  Hurtt  send  for  you  in  reference  to  buying  these  vouch- 
ere  ! — A.  No,  sir. 

Q.  Did  he  ever  write  you  letters  T — A.  No,  sir. 

Q.  Tour  office  was  in  the  same  building,  was  it  not  t — A.  Yes,  sir. 

Q.  You  say  that  no  other  quartermaster  ever  showed  you  his  voucher- 
book,  do  you  not  t — A.  No  other  that  I  recollect ;  but  I  could  usually 
find  out  where  vouchers  were  to  be  purchased. 

Q.  Do  you  say  you  have  gone  to  other  quartermasters  to  inquire 
about  their  vouchers  ? — A.  Yes,  sir. 

Q.  Do  you  say  you  asked  Captain  Hurtt  to  show  you  his  book  1 — A.  It 
is  my  impression  that  I  did ;  or  whether  he  volunteered  to  show  it  to  me 
I  cannot  now  state. 

Q.  Why  would  you  ask  Captain  Hurtt  before  anybody  else  ?— A.  I 
really  do  not  know  that  I  did.  Captain  Hurtt's  wish,  I  understood,  was 
to  gather  in  the  vouchers. 

Q.  Did  not  other  quartermasters  have  the  same  interest  in  getting  in 
their  vouchers  f — A.  Yes,  sir  j  I  suppose  they  would. 

Q.  Did  any  other  quartermasters  make  any  effort  in  the  same  direc- 
tion ! — A.  No,  sir  5  not  that  I  know  of. 

By  the  Accused  : 
Q.  Do  you  remember  whether  or  not  anything  was  said  to  you  by 
H.  Ex.  255 12 
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Captain  Hartt  as  to  there  being  a  large  number  of  small  vonchers  out 
in  the  country  which  he  was  anxious  to  get  in  ? 
[Question  objected  to  by  the  judge-advocate,  and  withdrawn.] 

By  the  Court  : 

Q.  Did  or  did  not  Captain  Hurtt  show  you  more  favors  than  did  other 
quartermasters  with  whom  you  had  dealings  t — A.  I  think  not,  sir. 

John  W.  Sawyer,  a  witness  for  the  accused,  was  then  introdnced 
and,  being  duly  sworn  by  the  judge-advocate,  testified  as  follows: 

By  the  Accused  : 

Question.  State  your  name  and  residence.  Answer.  John  W.  Saw 
yer ;  my  residence  is  in  Pickaway  County,  Ohio,  where  I  have  resided 
since  1810. 

Q.  State  what  connection,  if  any,  you  have  had  with  Captain  Hurtt.— 
A.  I  have  had  none,  sir. 

Q.  What  connection  have  you  had  with  his  family  f — A.  I  raised  his 
youngest  brother;  I  took  him  when  he  was  three  months  old. 

Q.  Did  Captain  Hurtt  borrow  any  money  for  you  in  July  of  1863  -,  and, 
if  so,  state  how  much  f — ^A.  Yes,  sir ;  $3,500. 

Q.  From  whom  did  he  get  it  f — A.  From  Mr.  Dalton  ;  I  went  to  Mr. 
Dalton  and  got  it, 

Q.  How  did  you  come  to  ask  Captain  Hurtt  for  a  loan  of  this  money! 
— A.  I  wanted  to  use  about  that  sum  of  money,  and,  after  I  had  asked 
Captain  Hurtt,  I  went  to  Mr.  Dalton  and  got  the  money. 

Q.  Who  had  the  use  of  it  f — A.  I  had,  sir. 

Q.  Had  Captain  Hurtt  any  benefit  from  the  loan,  directly  or  indi- 
rectly ? — A.  None  whatever,  sir. 

Q.  Do  you  know  if  he  got  any  advantage  from  it  ? — ^A.  None  from 
me,  sir. 

Q.  Why  did  you  go  to  Captain  Hurtt  1 — A.  I  was  acquainted  with 
him,  and  I  was  not  acquainted  with  any  one  else  in  the  city,  and  there 
fore  knew  no  one  else  from  whom  to  borrow. 

Q.  Are  you  a  man  of  property  ? — A.  I  own  about  300  acres  of  land. 

Q.  Was  that  money  repaid  f — A.  Yes,  sir ;  I  repaid  $2,800  in  aboot 
two  months  afterward. 

Q.  How  long  did  you  expect  to  keep  it  when  you  borrowed  it  t— A. 
A  very  short  time. 

Q.  What  interest  was  paid  on  it  f — A.  Bight  per  cent. 

Q.  Was  there  any  agreement  about  interest  at  the  time  t — A.  I  do 
not  recollect  whether  there  was  or  not. 

Q.  Had  Captain  Hurtt  any  interest,  or  the  promise  of  an  interest,  di- 
rectly or  indirectly,  in  this  loan,  except  to  do  you  a  favor  t — A.  None 
whatever. 

Q.  Had  he  any  ground  to  expect  any  advantage  from  it  t — A.  No, 
sir. 

Cross-examination. 

By  the  Judge- Advocate  : 

Q.  You  say  you  borrowed  the  money  from  Dalton  ? — A.  Yes,  sir ;  1 
went  to  Dalton  and  got  the  money. 

Q.  Did  you  tell  him  for  how  long  a  time  you  needed  it  f — A.  No,  sir. 

Q.  Who  gave  you  the  note  ?— A.  Captain  Hurtt,  and  I  took  the  note 
when  I  went  to  Dalton. 

Q.  Did  he  require  any  additional  security  f — A.  No,  sir  ;  he  just  took 
Captain  Hurtt's  note. 
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Q.  Do  you  recollect  whether  there  was  any  agreement  as  to  interest  ^ 
— A.  No,  sir ;  I  did  not  suppose  I  would  need  it  over  ten  or  fifteen 
days. 

Q.  You  think  the  note  was  given  at  the  time  the  money  was  bor- 
rowed, do  you  not  ? — A.  I  am  certain  of  it. 

Q.  Was  it  an  accommodation-loan  ? — A.  It  was  a  regular  borrowing 
of  money,  and  the  note  was  given  at  the  time  the  money  was  got. 

Q.  How  much  was  it  f — A.  Three  thousand  five  hundred  dollars. 

Q.  When  was  it  borrowed  f — A.  The  latter  part  of  July. 

Q.  Are  you  sure  it  was  in  July  f — A.  Yes,  sir ;  I  am  sure. 

Q.  And  you  say  you  took  the  note  to  Dalton  and  handed  it  to  him, 
do  you  not  ? — A.  Yes,  sir ;  and  Dalton  handed  me  the  money. 

[The  note  referred  to  was  here  handed  to  the  witness.] 

By  the  Accused  : 

Q.  Please  state  if  that  is  the  note. — A.  I  should  suppose  that  is  the 
note. 

By  the  Judge-Advocate  : 
Q.  Bead  to  the  court  the  date  of  the  note. — A.  July  25,  1863. 

Gapt.  D.  W.  McClung,  a  witness  for  the  accused,  was  then  introduced, 
and,  being  duly  sworn  by  the  judge-advocate,  testified  as  follows : 

By  the  Accused  : 

Question.  State  your  name  and  position  in  the  service. — Answer.  D. 
W.  McClung,  assistant  quartermaster,  in  charge  of  the  distribution  or 
forage  and  transportation  in  this  city. 

Q.  How  long  have  you  held  that  position  ? — A.  Since  the  1st  of  last 
May. 

Q.  From  whom  did  you  receive  the  business  you  now  have  charge 
off — A.  At  the  time  I  came  here  the  distribution  of  the  means  of  trans- 
portation was  in  the  hands  of  Captain  Hurtt;  the  purchase  of  forage  I 
received  from  Captain  Hurtt;  the  purchase  of  the  means  of  transporta- 
tion I  received  from  Captain  Dickerson. 

Q.  When  did  he  turn  that  over? — A.  About  the  last  of  April ;  I 
entered  formally  upon  my  duties  on  the  1st  of  May. 

Q.  What  has  been  your  average  of  stock  since  ? — A.  It  is  difficult  to 
tell ;  it  has  been  as  high  as  8,000,  and  as  low,  probably,  as  1,000 ;  and 
has  averaged  between  those  two  figures. 

Q.  What  was  the  condition  of  this  business  when  it  was  turned  over 
to  you,  as  to  its  being  well  organized  T — A.  1  found  no  fault  with  the 
organization  of  the  business.  Of  course,  all  men  differ,  each  man  think- 
ing his  plans  the  best.  But,  aside  from  that,  each  man  can  work  best 
with  his  own  idea.    I  made  no  changes. 

Q.  Was  it,  then,  well  organized  ? — A.  Yes,  sir. 

Q.  State  to  the  court  whether  it  is  possible  for  you  or  Captain  Hurtt 
to  review  and  know  all  about  the  practical  deta^ils  of  the  business,  or  if 
you  have  to  depend  upon  other  parties. — A.  We  have  to  depena  very 
largely  upon,  perhaps,  a  dozen  different  men,  occupying  positions  of 
great  trust  and  responsibility.    Upon  these  we  must  depend. 

Q.  Can  you  know,  except  through  them,  about  all  the  men  on  the  pay- 
rolls, or  the  details  of  the  business! — A.  I  could  not. 

Q.  Do  you  deem  it  possible  for  any  quartermaster  to  do  it  f 

[Question  objected  to  by  the  judge  advocate,  and  withdrawnj 

Q.  Is  it  possible  for  you  t^)  do  it  in  your  business  ? — A.  Ko,  sir ;  J 
think  not. 
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Q.  Do  yoa  know  what  proportion  of  Captain  Hartt's  business  was 
turned  over  to  yoa  ? — A.  I  could  not  give  an  idea  of  the  proportioD ;  I 
received  the  regular  articles  of  issue,  and  he  still  retained  quite  an  ei 
tensive  purchasing  business,  of  all  sorts  of  property;  everything  not 
particularly  assigned  to  any  one  else,  in  the  way  of  purchasing,  was  in 
Captain  Hurtt's  charge ;  I  had  no  means  of  knowing  the  extent  of  tht 
business. 

Q.  How  do  you  keep  your  forage  account? — A.  I  have  so  many  dii&r- 
ent  ones,  all  centering  in  the  ohe  office,  regulated  by  the  circumstanoee 
of  the  case,  that  an  explanation  of  one  would  not  answer  for  anoth^. 
At  the  camps  and  at  the  stables  in  the  city  we  have  a  scale,  and  a  man 
who  weighs  and  keeps  the  accounts,  and  at  each  of  these  places  there 
is  a  clerk  who  keeps  a  more  formal  account,  and  the  superiotendent  hu 
control  of  all,  and  upon  his  receipts  or  acknowledgment  of  the  prop- 
erty there  payment  is  made  here ;  he  reports  every  day,  and  gives  every 
man  who  comes  there  an  account  of  what  is  received,  and  the  two  ac 
counts  are  tallied  together  when  they  come  to  the  ofElce.  In  shipping 
forage  to  other  points  purchases  are  made  for  delivery  at  various  placi^ 
the  inspector  receives  it,  and  at  each  place  I  have  a  general  agent,  and 
also  where  shipment  is  made,  and  reports  are  made  every  night 

Q.  Can  you  keep  all  these  accounts  straight  every  month  Y — A.  We 
always  get  them  straight,  because  there  are  so  many  checks,  one  cor- 
rects the  other. 

Q.  But  when  they  first  come  in  ? — A.  Very  rarely ;  we  never  had  any 
short  since  we  have  been  here,  and  never  had  a  large  surplus  either. 

Q.  Do  you  charge  Government  the  full  ration  f — A.  Yes,  sir ;  I  do 
not  at  the  end  of  every  month ;  sometimes  I  have  on  hand  5,000  or  6,000 
tons,  which  all  appear  upon  the  general  report,  and  I  cannot  state  at 
the  end  of  any  month  whether  I  am  over  or  not ;  I  have  not  known  ac 
curately  whether  there  is  a  surplus  on  my  papers  for  three  months,  for 
I  have  shipped  so  heavily  to  the  Army  that  no  surplus  would  be  shown 
unless  it  was  immense.  If  I  could  get  ray  stock  reduced  to  a  small 
amount,  then  a  surplus  would  be  shown  upon  the  papers,  in  which  case 
I  always  report  so  much  as  being  on  issue. 

Q.  Then  you  do  not  report  a  surplus  every  month  f — A.  No,  sir,  he^ 
cause  I  do  not  know. 

Q.  Then  when  you  come  to  the  end  you  balance Y — A.  Yes,  sir;  and 
I  have  sometimes  taken  up  a  surplus  when  there  was  none  shown  upon 
the  papers,  for  I  knew  from  the  amount  I  had  on  hand  that  I  should  be 
perfectly  safe. 

Q.  Would  you  not  have  a  margin  if  you  entered  the  forage  consumed 
according  to  the  regulation  allowance  Y^ A.  I  have  always  been  partico- 
lar  in  invoicing  what  was  actually  consumed-;  but  a  quartermaster  does 
not  like  U)  put  himself  too  close  at  the  end  of  the  month. 

Q.  How  do  you  enter — that  is  on  what  account  do  you  enter  yoar 
sales  of  old  boxes,  manure,  and  other  odds  and  ends,  if  you  have  any! 

[Question  objected  to  by  the  judge-advocate  on  the  ground  that  it  had 
no  reference  to  any  charge  or  specification. 

The  accused  in  reply  said  that  it  had  been  shown  in  evidence  that 
certain  odds  and  ends  had  gone  into  the  account-current,  and  it  was 
proposed  to  show  that  other  quartermasters  did  the  same. 

The  court  was  cleared  for  deliberation.  On  being  re-opened  the 
judge-advocate  announced  to  the  accused  that  the  objection  was  over- 
ruled.! 

A.  There  is  no  provision  made  by  law  or  regulation  for  acconntiog 
for  the  property  5  and  when  it  is  not  charged  by  any  invoice  of  purcha«e 
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or  any  other  means  known  to  the  law,  we  carry  it  to  the  account- 
cnrrent. 

Q.  Do  you  pat  it  upon  any  other  papers  t — A.  No,  sir ;  I  never  had 
any  orders  upon  the  subject. 

Q.  Have  you  ever  had  any  complaint  from  the  Government  for  so  re- 
porting f — A.  No,  sir. 

Q.  Would  there  be  any  more  protection  to  the  Government  by  carry- 
ing it  to  other  papers  t — A.  There  would  not  be,  except  in  this  way :  that 
a  md>n  is  more  likely  to  bungle  when  he  has  to  travel  a  long  distance 
than  a  short  one« 

Q.  Please  state  to  the  court  upon  what  evidence  you  signed  vouch- 
ers.— A.  The  great  mass  of  my  vouchers  I  sign  chiefly  upon  seeing  that 
they  are  made  out  by  the  proper  persons  that  have  charge  of  the  busi- 
ness, and  knowing  that  they  have  gone  through  the  proper  routine  of 
the  office.  1  rely  upon  the  clerks  doing  just  what  I  direct  they  shall  do. 
Sometimes  I  take  vouchers  and  just  run  them  through  to  see  that  every- 
thing is  right ;  but  that  is  only  occasionally  done. 

Q.  Do  you  give  specific  or  general  directions  for  each  voucher  ? — A. 
General  directions. 

Q.  What  paper  or  evidence  do  you  have  before  you  when  you  sign  a 
voucher  f — A.  Frequently  1  have  none  at  all. 

Q.  How  many  times  do  you  suppose  you  sign  your  name  in  a  day  ? — 
A.  It  would  be  a  mere  guess. 

Q.  How  many  times  is  it  possible  for  you  to  sign  your  name  in  an 
hour! 

[Question  objected  to  by  the  judge-advocate,  and  withdrawn.] 

Q.  Can  you  form  an  idea,  with  the  business  Captain  Hurtt  had  on 
hand,  how  many  times  he  would  have  to  sign  his  name  in  the  course  of 
a  day  ? — A.  I  should  think  he  could  not  get  through  it  with  less  than 
from  300  to  500  times. 

Q.  With  your  experience,  how  many  do  you  think  he  could  sign  in 
one  hour,  if  he  had  nothing  else  to  do  Y — A.  From  150  to  200. 

Q.  Have  you  experimented  upon  it  so  as  to  know  t — A.  1  have  written 
my  name  as  many  times  in  an  hour. 

Q.  From  your  experience,  do  you  think  it  would  be  physically  possi- 
ble for  Captain  Hurtt,  with  the  business  he  had  on  hand,  to  know  the 
correctness  of  all  those  papers,  the  correctness  of  the  vouchers,  and  the 
details  upon  which  they  were  based  t 

I  Question  objected  to  by  the  judge-advocate. 

It  was  claimed  by  the  accused  that  the  witness  was  an  experienced 
quartermaster,  and  therefore  capable  of  giving  his  opinion  as  an  expert 
upon  matters  of  this  kind. 

The  court  was  cleared  for  deliberation ;  on  being  re-opened  the  judge- 
advocate  announced  to  the  accused  that  the  objection  was  sustained.] 

By  the  Accused  : 

Q.  Will  you  state  to  the  court  whether,  upon  the  business  Captain 
Hurtt  turned  over  to  you,  it  is  physically  possible  for  a  quartermaster 
to  enter  into  the  details,  and  know  for  himself,  of  the  correctness  of  the 
various  papers  upon  which  the  vouchers  were  based,  and  attend  to  the 
necessary  business  of  his  office  ? — A.  I  should  say  it  would  be  impos- 
sible. 

Q.  Would  it  be  physically  possible  in  the  business  Captain  Hurtt 
turned  over  to  you  for  him  to  know  personally  all  the  men  who  worked 
for  him  at  camp  and  elsewhere,  and  know  their  signatures,  &c.  t — A.  It 
would  be  impossible. 
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Q.  Do  you  know  auy thing  of  Captain  Hurtt's  eflforts  to  be  transferred 
from  the  field  at  Cumberland  to  a  position  in  Cincinnati  f — A.  I  reed 
lect  in  the  sammer  of  1862  while  I  was  on  duty  at  Gamp  Chase  receiv 
ing  a  letter  from  him. 

[Answer  objected  to  by  the  judge-advocate.] 

Q.  What  became  of  the  letter? — A.  I  suppose  it  was  destroyed ;  I  am 
not  in  the  habit  of  keeping  my  private  letters.  I  have  never  made  a 
search  for  the  letter  referred  to. 

Q.  Have  you  that  letter  ? — A.  I  do  not  know  that  1  can  find  it,  n(s 
do  I  know  that  I  have  seen  it  since  I  auswered  it,  though  once  or  twice 
since  I  have  overhauled  my  letters  and  put  a  great  many  of  them  into 
the  fire. 

Q.  Do  you  know,  outside  of  that  letter,  why  he  wanted  to  come,  and 
his  purpose  in  coming  to  this  city  f — A.  I  do  not  recollect  having  had 
any  conversation  on  the  subject. 

Q.  You  were  then  stationed  at  Camp  Chase,  were  you  not  f — ^A,  Yes, 
sir. 

Q.  Under  whom  were  you  then  t — A.  I  was  on  duty  there  as  quarter- 
master as  I  am  here. 

Q.  Had  you  any  conversation  with  Captain  Hurtt  in  relation  to  hi^ 
assignment  to  a  position  here  f — A.  I  had  a  conversation  with  him  in 
Cincinnati,  since  his  arrest;  I  do  not  recollect  any  conversation  with 
him  before  his  arrest. 

Q.  Did  you  not  have  a  conversation  at  the  Bamett  House,  before  the 
arrest,  about  your  coming  here? — A.  Yes,  sir;  I  now  recollect  that  we 
had. 

Q.  State  what  that  conversation  was. 

[Question  objected  to  by  the  judge-advocate  and  withdrawn.] 

Q.  Did  that  conversation  relate  to  your  being  transferred  to  this 
post! 

Cross-examination. 

By  the  Judge-Advocate  : 

Q.  You  have  been  asked  as  to  the  physical  possibility  of  knowing  the 
correctness  of  the  details  of  a  quartermaster's  business  ;  I  will  now  in- 
quire if  it  would  be  physically  possible  in  a  quartermaster's  office  for  an 
honest  quartermaster — one  who  attends  to  the  business  of  his  office  with 
diligence,  and  in  strict  justice  and  fairness  towards  the  Grovernment, 
that  the  chief  clerk  of  that  quartermaster,  his  abstract  clerk,  his  treas 
urer,  and  each  one  of  the  principal  clerks  in  his  office,  should  month  af 
tor  month  put  false  names  upon  the  pay-rolls,  and  draw  the  pay,  aod 
divide  it  among  themselves,  would  it  be  physically  possible  for  such  a 
thing  to  take  place  month  after  month,  and  for  the  quartermaster  to 
know  not)iing  about  itf 

[Question  objected  to  by  the  accused  on  the  ground  that  the  reply  of 
the  witness  would  be  but  his  judgment  of  the  guilt  or  innocence  of  the 
accused,  which  should  be  left  to  the  decision  of  the  court. 

The  court  was  cleared  for  deliberation  ;  on  being  re-opened  thejudg^ 
advocate  annoonced  to  the  accused  that  the  objection  was  overruled.] 

A.  In  the  event  of  the  clerks  in  the  office  being  banded  together,  1 
presume  it  would  be  within  the  range  of  possibilities. 

Q.  Is  it  within  the  range  of  probabilities  t 

^Question  objected  to  by  the  accused. 

The  court  was  cleared  for  deliberation;  on  being  re-opened  the  jadge 
advocate  announced  to  the  accused  that  the  objection  was  sustained.] 

The  witness  desired  to  add  the  following  to  his  reply  to  the  previous 
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qaestion:  In  my*aD8wer  I  assumed  that  those  who  were  engaged  in  the 
frauds  comprise  the  clerks  who  have  charge  of  the  whole  business  of 
the  office,  so  that  there  would  be  no  check,  one  upon  the  other ;  that 
they  would  stand  one  by  the  other  and  reveal  nothing.  In  such  a  case 
it  would  be  possible. 

Q.  Is  it  physically  possible  for  a  quartermaster  to  be  present  with  a 
contractor  when  a  contract  for  forage  is  made,  and  afterward  be  in 
his  office  and  give  directions  for  the  voucher  that  has  been  made  out 
for  that  forage  to  be  destroyed  and  another  substituted ;  and  also  to 
give  directions  for  making  a  new  abstract  for  the  one  which  had  been 
destroyed,  and  yet  know  nothing  about  it  ? 

[Question  objected  to  by  the  accused  on  the  ground  that  it  was  not  a 
fitting  question  to  be  put  to  an  expert. 

The  court  was  cleared  for  deliberation ;  on  being  re-opened  the  judge- 
advocate  announced  to  the  accused  that  the  objection  was  overruled.] 

A.  I  should  think  it  is  not  at  all  possible. 

Pending  the  examination  of  the  witness  the  court  adjourned  to  meet 
on  Thursday,  March  10,  at  10^  o'clock  a.  m. 


TWENTYSIXTH  DAY. 

Court-martial  Room,  Cincinnati,  Ohio, 

March  10,  1864— lOJ  o^clock  a.  m. 

The  court  met  pursuant  to  adjournment. 

The  same  members  present  as  yesterday;  also  the  judge-advocate,  the 
accused,  and  his  counsel. 

The  proceedings  of  yesterday  were  read  and  approved. 

The  cross-examination  of  Captain  D.  W.  MgClung  was  then  re- 
sumed. 

By  the  Judge- Advocate  : 

Question.  When  you  came  here  to  take  charge  of  part  of  the  business 
of  Captain  Hurtt,  was  that  department  anywhere  near  what  it  is  now, 
or  has  the  business  been  constantly  increasing  f — Answer.  My  means  of 
information  in  regard  to  the  business  Captain  Hurtt  did  is  not  good ; 
my  impression,  from  what  I  do  know,  is,  that  the  means  of  transporta- 
tion furnished  from  this  place  have  been  larger  during  the  past  year 
than  before.  I  would  not  attach  any  great  importance  to  any  estimate 
I  might  make,  as  I  was  not  here  in  Cincinnati  before. 

Q.  Was  the  part  of  the  business  you  took  from  him  as  large  then  as 
now  t — A.  No,  sir ;  the  distribution  of  forage  is  much  larger  now  than 
it  was  then. 

Q.  About  how  heavy  was  that  department  when  you  took  it  Y — A.  I 
do  not  recollect  positively ;  but  there  were  two  contracts  partially  filled 
when  I  came  in,  and  I  believe  I  made  no  contracts  during  that  month  of 
May ;  the  shipments  were  not  heavy. 

Q.  Are  you  doing  as  heavy  a  business  as  quartermaster  as  Captain 
Hurtt  did  1 — A.  My  knowledge  would  hardly  justify  me  in  answering 
that  question. 

Q.  What  has  been  your  business  in  purchasing  during  the  last 
year  t — A.  My  purchases  have  averaged  a  little  over  $1,000,000  a  month. 
They  have  run  as  low  as  $700,000  and  as  high  as  $2,000,000. 

Q.  What  other  business  had  yout — A.  I  handled  and  v 
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considerable  quantity  from  other  quartermasters.  In  one  month  I  re 
ceived  3,000  head  of  stock  purchased  by  other  quartermastei^;  that  I 
believe  was  the  heaviest  month  of  business  for  receipting  from  other 
quartermasters. 

Q.  Have  you  learned  fr^m  Captain  Hurtt  the  extent  of  his  businees 
per  month  f — A.  I  have  not 

Q.  Do  you  say  yours  has  been  a  million  a  month  ? — A.  Yes,  sir ;  that 
I  have  receipted  for. 

Q.  I  suppose  all  branches  of  the  quartermaster's  business  here  haye 
been  gradually  developing  and  growing  larger  as  the  Army  has  ad- 
vanced south,  and  thi^  has  been  made  a  depot  of  supply  f — A.  It  has 
been  increasing  ever  since  I  took  it,  because  of  the  long  lines  of  comma 
nication  in  supplying  an  army  more  than  two  hundred  miles  from  tk 
base  of  supplies. 

Q.  Had  Captain  Hurtt  charge  of  the  means  of  transportation  befdre 
you  took  it  Y — A.  He  had  not  the  purchasing,  but  he  had  np  to  a  short 
time  before. 

Q.  Did  that  embrace  the  purchasing  and  means  of  transportation  for 
Buell's  army  in  Kentucky  Y — A.  The  depots  here  generally  purchase  for 
wherever  they  have  orders ;  the  distribution  extends  to  the  army  of  the 
Cumberland  and  even  Memphis,  wherever  we  have  orders  from. 

Q.  Did  General  Buell  receive  supplies  from  Louisville  as  well  as  from 
this  point;  and  had  he  his  own  particular  quartermaster  to  supply  his 
army  Y — A.  The  quartermasters  at  Louisville  have  always  sapplieid  aU 
they  could,  and  any  deficiency  in  supplies  they  would  send  for  here. 

Q.  What  is  the  force  under  your  orders  Y — A.  It  is  variable ;  I  believe 
the  smallest  pay-roll  during  any  month  was  about  500  men. 

Q.  How  large  has  been  your  force  at  one  time  Y — A.  It  has  been  over 
1,000.  When  I  had  500  those  were  not  all  that  were  in  my  employ;  for 
when  men  were  sent  off  with  the  Army  as  teamsters  they  would  not  ap- 
pear upon  my  roll. 

Q.  When  forage  accumulates  upon  your  hands,  and  it  comes  to  your 
knowledge  that  you  have  a  large  accumulation,  would  it,  or  would  it  Dot, 
be  your  duty  to  report  it  in  your  report  for  that  month  Y — A.  I  would 
consider  it  my  duty  to  so  report ;  but  it  does  not  always  follow ;  at  one 
camp  there  might  be  a  surplus,  at  another  camp  the  accounts  might  be 
correct,  and  at  another  camp  there  might  possibly  be  a  deficiency,  and 
the  aggregate  result  is  all  that  we  have  to  decide  by. 

Q.  If  the  grand  aggregate  of  results  showed  a  clear  overplus,  yoo 
would  then  report  in  that  month  the  overplus  thus  shown  t — A.  Yes, 
sir ;  I  would  consider  myself  bound  to  report  the  last  pound  I  had. 

Q.  Suppose  you  kept  your  accounts  yourself;  that  you  charged  your- 
self with  the  actual  amount  purchased  and  credited  yourself  with  the 
actual  amount  fed  out;  then  could  you  not  get  each  month  the  exact 
overplus  Y — A.  I  do  net  know  that  I  could  get  at  the  exact  amount 

Q.  Suppose  you  were  ordered  to  feed  half  rations,  or  feed  at  discre- 
tion so  as  to  keep  under  the  supply,  could  you  not  then  easily  ascertain, 
if  you  only  charged  yourself  with  the  actual  amount  fed  out  t — A.  Yes, 
sir ;  but  the  difficulty  would  be  in  knowing  exactly  how  much  you  had 
fed  out. 

Q.  But  supposiag  it  was  sacks  of  corn  or  oats  Y — A.  In  that  way  we 
could  find  out  exactly:  but  generally  we  have  so  large  an  amount  on 
hand  it  is  difficult  to  find  out  how  the  account  stands.  The  regulations 
require  a  statement  of  the  overplus  each  month ;  but  that  is  entirely  im- 
practicable when  we  have  so  large  a  business ;  it  is  now  impossible  to 
doit. 
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Q.  SapposiDg  by  any  means  commissary  stores  should  get  into  yonr 
hands,  say  eighteen  barrels  of  floor,  or  vinegar,  or  boxes  or  tierces  of 
rice,  what  would  it  be  your  duty,  as  quartermaster,  to  do  with  them  1 — 
A.  That  would  depend  upon  how  they  came  into  my  possession,  whether 
or  not  I  had  drawn  them  as  rations  for  men  in  my  employ.  For  in- 
stance, if  the  men  were  hired  at  so  much  per  month,  with  one  ration  per 
day,  I  hold  that  the  ration  belonged  to  the  men,  and  was  their  property 
as  much  as  the  money,  and  if  they  could  live  upon  less  than  the  Grov- 
emment  contracted  for  it  was  so  much  gain  to  them ;  and  if,  by  agree- 
ment among  themselves,  they  wdije  anxious  to  exchange  it  for  more  eat- 
able articles,  1  would  be  very  willing  for  them  to  do  it,  so  that  they  did 
not  cheat  each  other. 

Q.  Supposing  their  rations  should  accumulate  at  camp,  and  they  not 
disposing  of  them  at  all,  and  it  is  then,  by  your  order,  brought  to  a  ware- 
house in  the  city,  what  would  be  your  duty  in  that  case  J — A.  I  should 
send  it  to  the  commissary. 

Q.  And  if  you  sold  it,  and  the  men  did  not  get  the  benefit  of  it  Y — A. 
I  should  report  it  on  my  account-current  as  sold  and  enter  the  proceeds 
of  the  sale ;  but  that  is  supposing  I  was  doing  a  thing  which  I  would 
not  do. 

Q.  What  would  be  proper  to  do  with  it,  supposing  it  had  accumu- 
lated t — A.  I  would  turn  it  over  to  the  commissary. 

Q.  Would  that  be  your  duty  as  quartermaster  ? — ^A.  Yes,  sir ;  that 
would  be  my  duty,  just  as  though  I  came  into  possession  of  ordnance, 
which  I  would  send  to  the  ordnance-office. 

Q.  But  suppose  it  came  into  your  possession  ? — A.  Never  having  ap- 
peared upon  my  papers  I  would  send  them  to  the  commissary  as  so 
much  issued  and  not  consumed ;  that  is  the  regular  way  to  do  it. 

Q.  Should  your  account-current  show  for  what  articles  you  have  re- 
ceived money  f— A.  Yes,  sir. 

Q.  Should  it  specify  the  articles  t — ^A.  Yes,  sir. 

Q.  Is  any  other  paper  to  specify  the  articles  sold  f — A.  Kit  is  property 
whicl^  is  charged  for  either  by  receipt  or  payment,  or  any  other  way 
which  IS  recognized  as  proper  by  the  Army  regulations,  then  it  must  ap- 
pear upon  other  papers ;  but  if  you  speak  of  those  articles  not  mentioned 
at  all,  such  as  waste-boxes,  they  are  sometimes  property  and  sometimes 
not.  Sometimes  they  are  great  nuisances,  to  be  got  rid  of  even  by  pay- 
ing something. 

Q.  But  do  not  the  regulations  expressly  provide  that  boxes  shall  be 
disposed  of  in  a  certain  manner  ? — A.  I  don't  know  that  they  do. 

Q.  The  account-current,  I  understand  you  to  say,  should  specify  the 
articles  for  which  you  received  money  f — A.  Yes,  sir. 

Q.  Would  there  be  any  protection  to  the  Government  were  they  not  so 
specified  Y  Supposing  that  a  man  sells  1,000  loads  of  manure  at  fifty 
cents  or  seventy-five  cents  a  load,  and  in  his  report  he  simply  says,  for 
accumulations,  so  much  received,  would  there  be  any  way  of  tracing  it 
oat  t — A.  No,  sir ;  a  man  disposed  to  be  dishonest  could  report  half  the 
number  sold,  as  well  as  the  whole ;  therefore  I  see  no  protection,  in  that 
it  would  rest  with  the  integrity  of  the  quartermaster  to  account  for  it. 

Q.  What  would  be  the  proper  entry  of  such  a  matter  t — A.  It  would 
be  more  specific  to  enter  the  number  of  loads ;  but  I  do  not  think  it 
would  be  any  better  than  if  he  mentioned  the  sum  of  money  received. 
All  that  sort  of  work  is  necessarily  ver^-  loosely  defined ;  there  are  no 
rules  for  accounting  for  anything  of  that  sort. 

Q.  But  for  anything  recognized  as  quartermaster's  stores,  is  ^ 
manner  of  disposing  of  them  specifically  laid  down  Y — A.  Yes,  s 
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Q.  Do  you,  in  speaking  of  these  things,  have  any  reference  to  any 
matter  recognized  in  the  regulations  f — A.  No,  sir. 

Q.  Would  what.you  said  about  boxes  or  manure  have  any  reference 
to  quartermaster's  or  commissary  stores  proper  f — A.  No,  sir  j  I  beheve 
there  is  a  provision  in  the  regulations  of  the  Subsistence  Department  for 
disposing  of  boxes  and  barrels,  but  I  know  such  thin^  have  always 
been  very  loosely  accounted  for.  When  taken  into  the  field  and  in 
camps  through  the  country  they  must  be  abandoned.  The  universal 
practice  in  the  Army  is  to  contract  for  all  kinds  of  property,  reqairing 
packing,  to  be  delivered  in  the  boxes,  so  that  the  boxes  and  baling  do 
not  appear  at  all. 

By  the  Accused  : 

Q.  Suppose  the  commissary  stores  you  speak  of  were  odds  and  ends 
of  broken  or  damaged  things,  in  the  way,  and  gathered  up  at  camp  to 
get  them  out  of  the  way,  what  would  you  do  with  them  t  Would  yoo 
not  sell  them,  and  give  an  account  of  them,  just  as  yea  would  brokeo 
boxes  and  manure,  and  other  odds  and  ends  t — A.  No,  sir ;  I  would  not 
do  that  way.    I  would  send  them  over  to  the  commissary. 

Q.  Is  not  this  a  matter  of  opinion  1 — A.  I  would  not  take  charge  of 
them.  I  would  send  them  over  to  the  commissary,  and  make  him  take 
charge  of  them. 

Q.  If  the  quartermaster  did  sell  them,  and  accounted  to  the  Govern- 
ment for  the  proceeds,  would  there  be  any  harm  done? — A.  No,  sir; 
except  in  the  violation  of  the  rules  of  the  service,  if  that  does  work  any 
harm. 

Q.  Do  you  know  of  any  rule  that  requires  you  and  tells  you  how  you 
shall  sell  odds  and  ends,  broken  boxes,  and  the  accumulation  of  rations 
delivered  to  the  men! — A.  No,  sirj  I  do  not  think  there  is  any  regula- 
tion referring  to  anything  of  the  kind. 

Q.  If,  then,  the  quartermaster,  acting  in  good  faith,  sold  them  and 
accounted  for  the  proceeds,  would  not  the  Government  get  all  it  was 
entitled  to? — A.  I  suppose  so;  but  it  is  a  matter  of  opinion. 

Q.  But  supposing  these  things  were  sold,  a  piece  to-day  and  another 
to-morrow,  and  that  the  money  came  in  in  driblets ;  would  you  report 
every  little  sale  you  made,  or  wait  till  you  had  got  the  money  togetiier^ 
and  then  report  the  thing  f — A.  Supposing  the  case  accorded  with  what 
I  supposed  to  be  my  duty,  I  think  it  likely  I  should  so  report  it,  in  a 
lump,  which  we  were  in  the  habit  of  doing. 

Q.  Did  you  report  your  manure  and  boxes  every  month  f — A.  No,  sir. 

Q.  How  often  did  you  report  f — A.  We  might  report  every  month, 
but  the  settlements  may  not  be  all  made,  and  it  lies  over  till  we  have 
the  matter  in  shape. 

Q.  Do  not  these  accumulate  very  much  ? — A.  The  accumulations  are 
not  large. . 

Q.  Could  you  make  much  by  keeping  it  all  Y 

[Question  objected  to  by  the  judge-advocate,  and  withdrawn.] 

Q.  You  have  stated  that  the  business  turned  over  to  you  by  Captain 
Hurtt  has  increased  since;  has  it  not  varied  every  month? — A.  Yes, 
sir ;  and  it  is  diminishing  now. 

Q.  Are  there  not  greater  flEM^illties  for  doing  the  quartermaster's  busi- 
ness now  than  then,  and  a  better  organization  f — A.  Yes,  sir ;  I  suppose 
that  is  the  case. 

Q.  Do  your  duties  require  you  to  work  at  nights  f — A.  Not  often.  1 
do  not  pretend  to  stay  at  my  office  at  night,  though  I  frequently  write 
letters  at  home  after  office-hours. 


HUETT    COUBT-MAKTIAL.  187 

Q.  Do  your  clerks  stay  at  tlie  office  frequently  at  uight!— A.  They 
are  not  required  so  to  do;  their  office-hours  are  from  8  to  5,  that  is  all 
that  is  required  of  them,  though  iu  a  rush  of  business  th^y  do  work  at 
uight. 

Q.  Had  yon  ever  as  many  as  10,000  horses  or  mules  on  hand  at  one 
timef — A.  I  do  not  think  I  have  ever  had  quite  that  number.  I  have 
had  between  5,000  and  7,000  horses  and  moles,  and  during  May  of  1863 
I  had  on  my  paper  13,000  head,  but  they  were  not  fed  here  atl  the  month. 

Qv  Were  they  not  the  animals  taken  off  Captain  Hnrtt's  bands  1 — A. 
I  took  about  3,000  off  his  bauds. 

Q.  Do  you  know  how  many  teams  you  broke,  and  had  taken  off  in 
one  month  1 — A.  I  caunot  say  without  reference  to  my  papers. 

Q.  Do  yon  suppose  yon  broke  and  sent  off  as  many  as  500  in  a 
month  f — A.  I  suppose  I  should ;  I  know  we  have  for  some  time  averaged 
25  or  30  a  day. 

Q.  Where  were  they  broken  T — A.  At  the  same  camp. 

Q,  Had  yon  as  many  as  1,700  men  under  you  at  one  time,  and  on  your 
pay-rolls t — A.  So,  sir;  1  think  not. 

Q.  How  many  million  of  pounds  of  forage  have  you  had  per  month  T — 
A.  I  suppose  that  the  largest  month's  work  was  that  of  December ;  that 
was  about  twenty  million  pounds. 

Q.  Was  not  your  average  six  to  eight  millions  1 — A.  Somewhere  in 
that  neighborhood.     During  the  winter  season  it  would  be  heavier. 

Q.  Did  not  Captain  Hurtt  attend  to  the  forage  business  in  the  month 
of  May,  when  you  speak  of  its  being  small  T — A.  I  think  I  took  the 
entire  business. 

Q.  Did  not  Captain  Hartt  fill  the  requisitions  he  had  on  band  t — A. 
I  presume  he  did.  I  carried  opt  the  contracts  he  made  for  feeding  the 
stock,  but  I  do  not  know  how  much  there  was. 

Q.  Is  it  not  jL  very  diffloalt  thing  to  keep  this  forage  account  correct 
and  have  it  come  out  straight) — A.  I  have  found  it  rather  tedious 
receipting  to  so  many  parties,  but  I  never  had  any  trouble  or  serious 
disagreement. 

Q.  You  have  a  large  margin  to  settle  on,  have  you  notf — A.  I  do  not 
know  tfaat  I  ever  bad  occasion  to  rely  upon  the  margin. 

Q.  Is  there  not  a  loss  in  shipping  t — A.  We  ship  by  actnal  weight, 
afid  invoice  in  the  same  way. 

Q.  How  can  yon  tell  the  amount  if  the  ration  is  not  weighed  ont 
regularly  f — A.  Any  ope  experienced  in  feeding  will  know  how  mnch 
to  deal  ont. 

Q.  Is  there  any  way  of  telling  the  amount  of  forage  on  band  itom 
day  to  day  t — A.  It  would  be  imitossible ;  we  wonid  have  to  estimate  it. 
I  never  had  any  trouble  in  getting  receipts  as  the  forage  was  sent  off. 

Q.  How  long  have  you  been  in  the  Quartermaster's  Department  t — A. 
Since  April  27, 1861. 

Q.  Were  yon  here  during  the  Kirby  Smith  raid  1 — A.  I  think  I  was 
at  Camp  Deunison  at  that  time. 

Q.  State  to  the  court  whether  yon  know  any  rule  by  which  two  part- 
ners in  a  firm  may  not  each  put  in  a  bid  on  a  contract  t — A.  I  do  not 
know  of  any  regulation  to  meet  the  case.  I  have  made  it  a  rule,  where 
I  know  that  to  be  the  case,  to  throw  out  all  bids  but  the  lowest  one, 
and  hold  the  firm  accountable  for  that. 

Q.  You  take  the  lowest  if  each  one  puts  in  a  bid  T — A.  Yes,  sir.  I  do 
not  know  of  any  law  or  rule,  but  it  is  a  general  one  among  qaarter- 
masters  not  to  allow  double-bidding. 

Q.  But  can  you  help  it  t — A.  Yon  cannot  help  them 
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Q.  Is  it  not  your  duty  to  take  the  lowest  if  you  get  a  responsible 
bondsman  ?— ^A.  I  should  consider  it  so. 

By  the  JuDaE- Advocate  : 

Q.  Supposing  the  partners  iu  a  firm  bid  on  a  contract  and  one  of  tbem 
gets  it,  would  it  be  proper  to  receive  another  of  the  same  firm  as  bonds 
man? — A.  I  would  not  do  it  knowingly. 

The  accused  then  introduced  in  evidence  the  letters  and  telegrams 
marked  li,  Kos.  1  to  8,  hereto  attached  and  made  part  of  this  record. 

The  judge-advocate  objected  to  the  letter  bearing  date  January  28, 
1863,  on  the  ground  that  it  was  immaterial  and  irrelevant. 

The  court  was  cleared  for  deliberation.  On  being  re-opened  the  jadge- 
advocate  announced  to  the  accused  that  the  objection  was  overruled. 

The  accused  then  introduced  in  evidence  the  letters  and  telegrams 
Nos.  8  to  16,  marked  JJ,  hereto  attached  and  made  part  of  this  record. 

The  court  then  adjourned  to  meet  on  Friday,  March  11,  at  10  o'clock 
a.  m. 


TWENTYSEVENTH  DAY. 

CouetMartial  Rooms,  Cincinnati,  Ohio, 

March  11,  1864 — 10  o^clack  a.  m. 

The  court  met  pursuant  to  adjournment. 

The  same  members  present  as  yesterday;  also  the  judge-advocate, 
the  accused,  and  his  counsel.  , 

The  proceedings  of  yesterday  were  read  and  approved. 

W.  H.  Foster,  a  witness  for  the  accused,  was  here  introduced,  and 
being  duly  sworn  by  the  judge-advocate,  testified  as  follows : 

By  the  Accused  : . 

Question.  State  your  name,  residence,  and  occupation. — ^Answer.  W. 
n.  Foster.  I  reside  in  Columbus,  Ohio.  I  have  been  engaged  in  the 
Ohio  State  Journal  office  as  a  business-manager,  to  within  two  weeks 
past.    I  have  been  so  engaged  since  March  6, 1862. 

Q.  State  to  the  court  if  you  are  conversant  with  all  the  business  and 
monetary  transactions  of  the  Ohio  State  Journal. — A.  I-am,  sir,  to  a 
very  great  extent. 

Q.  When  you  took  your  place  on  the  Journal  as  business-agent  whom 
did  you  relieve  f — A.  Mr.  S.  H,  Dunan. 

Q.  Did  he  occupy  the  same  position  as  you  have  since  f — A.  Yes,  sir; 
I  understood  so. 

Q.  Do  you  know  up  to  what  time  Dunan  was  paid  by  the  Journal  !— 
A.  Mr.  Dunan  remained  in  the  office  for  a  short  time  for  the  purpose  of 
giving  me  instruction.    He  was  paid  up  to  April  1, 1862. 

Q.  State  whether  or  not  he  was  at  all  with  Captain  Hurtt  during  the 
month  of  March,  doing  service  for  the  Government — A.  He  left  Co- 
lumbus with  the  intention  of  going  to  Captain  Hurtt  about  the  15th  of 
March,  but  returned  before  the  1st  of  April,  when  he  went  again. 

Q.  Where  did  he  go  to  ? — A.  To  Captain  Hurtt. 

Q.  State  whether  to  your  knowledge  Dunan  did  any  service  wiUi 
Captain  Hurtt  between  the  16th  of  March  and  the  1st  of  April.— A. 
He  remained  in  the  Journal  office  till  about  the  15th  of  March.  He 
then  went  with  Captain  Hurtt  to  the  Army,  and  remained  probably  till 
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the  25tb ;  he  then  returned  to  the  office  for  foor  or  five  days  and  then 
went  with  Captain  Hurtt  again. 

Q.  State  whether  you  have  examined  the  pay-rolls  for  the  months  of 
March  and  April  in  Captain  Huitt's  office,  and  if  so,  whether  or  not  you 
found  the  name  of  S.  H.  Dunan  on  them,  and  if  so  from  what  time. — 
A.  He  appears  to  have  been  paid  from  the  1st  of  April. 

Q.  State  if  in  your  examination  of  the  i)ay-roll8  you  found  the  name 
of  any  other  of  the  Journal's  employes  on  them. — A.  Yes,  sir,  I  exam- 
ined them ;  but  there  is  no  name  of  any  employ^  from  the  Journal  office 
on  them  except  that  of  S.  H.  Dunan,  and  his  name  was  down  to  be  paid 
from  the  Ist  of  April. 

Q.  Please  to  state  whether  er  not  any  moneys  ever  came  into  the 
treasury  of  the  Ohio  State  Journal,  or  was  paid  or  received  for  its  ben- 
efit through  the  Quartermaster's  Department,  or  through  any  of  the 
employes  of  the  Journal  f— A.  Not  one  cent  since  I  have  been  there. 

Q.  State  whether  S.  H.  Dunan  was  paid  |by  the  Journal  office  up  to 
the  1st  of  April. — A.  The  Ohio  State  Journal  office  paid  his  account 
op  to  the  1st  of  April. 

Q.  Was  that  for  services  anterior  or  subsequent  to  the  1st  of  April  ? — 
A.  Anterior  to. 

Q.  State  to  the  court  what  was  the  feeling  of  Mr.  Allen  with  refer- 
ence to  keeping  S.  H.  Duuan,  or  letting  him  go,  when  Captain  Hurtt 
was  writing  letters  to  get  him  from  the  office. — A.  I  do  not  know  that 
I  knew  what  Dr.  Allen's  feelings  were  at  the  time,  but  he  was  opposed 
to  making  the  change,  and  therefore  I  supposed  in  favor  of  his  remain- 
ing there. 

Q.  State  whether  or  not  Captain  Hurtt's  presence  or  absence  affected 
the  interests  and  finances  of  the  Journal. — A.  His  coming  within  reach 
of  the  Journal  very  materially  affected  its  interests. 

Q.  Did  his  b^ing  near  the  Journal  increase  or  diminish  its  exchequer  ? — 
A.  It  very  materially  increased  it,  because  the  captain  had  an  oppor- 
tunity of  attending  to  its  interests  and  looking  after  the  business  concern. 

Q.  Can  you  state  in  figures  what  was  the  difference  in  the  receipts  of 
the  Journal,  between  the  time  he  was  near  it  and  giving  attention  to  it, 
and  when  he  was  in  the  field  and  away  and  beyond  the  reach  of  it  ? — 
A.  The  difierence  of  the  receipts  from  the  advertisements  alone,  I 
should  think,  would  amount  to  from  $300  to  $500  a  month. 

Q.  Was  it  of  any  advantage  to  the  Journal  in  making  its  collections 
more  promptly  that  he  should  be  near  it? — A.  He  attended  to  the  col- 
lections here  in  Cincinnati  very  closely,  and  it  benefited  the  concern 
very  much. 

Q.  State  whether  you  know  anything  of  Captain  Hurtt's  first  efforts 
to  get  near  the  Journal,  and  what  b^  endeavored  to  do  in  order  to  be 
near  the  Journal. — A.  I  think  his*first  efforts  were  to  be  transferred 
from  the  Army  in  the  East  to  Ohio. 

Q.  State,  if  you  know,  if  his  first  efforts  were  to  be  temporarily  or 
permanently  removed  to  this  post. — A.  His  first  effort  was  to  be  tem- 
porarily removed. 

Q.  You  have  stated  that  Captain  Hurtt's  nearness  to  his  paper 
caused  it  to  be  more  prosperous;  state  whether  that  prosperity  was  caused 
by  any  moneys  coming  from  him,  or  was  it  caused  in  an  indirect  man- 
ner. State  how  it  was. — A.  It  was  caused  by  his  attention  to  his  busi- 
ness. 

Q.  Through  what  avenue  did  the  benefit  to  the  Journal  come  f — A. 
Through  advertising. 

Q.  Was  the  Journal  benefited  in  any  way  by  Captain  ^^ 
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eys  received  from  him,  in  any  other  way  than  that! — A.  I  think  not,  ex 
cept  by  his  attention  to  the  business. 

Q.  And  was  not  that  through  the  medium  of  legitimate  advertising^ 
— A.  Yes,  sir. 

Q.  What  was  the  character  of  the  advertisements  that  were  thus 
brought  to  the  Journal  I — ^A.  They  were  of  the  same  character  as  adver 
tisements  we  had  had  before. 

Q.  Were  they  not  part  and  parcel  of  the  general  business  of  the  Jour 
nal  f — A.  Yes,  sir. 

Q.  Was  some  of  it  Government  advertising  !^A.  I  do  not  know  but 
of  some  little  advertisements  that  came  through  Captain  Hurtt. 

Q.  State  whether  or  not  the  Ohio  State  Journal  was  not  the  official 
organ  for  the  Government  advertisements. — A.  Yes,  sir,  it  is. 

Q.  How  long  has  it  been  so  f — A.  Ever  since  my  connection  with  it. 

Q.  Have  you  ever  seen  the  orders  of  the  Government  Department 
making  it  such  f — ^A.  Yes,  sir. 

Q.  Do  you  remember  the  date  of  the  first  oi-der  f — A.  I  do  not 

Q.  Do  you  remember  from  whom  it  came  f — A.  1  understood  it  was 
from  the  offices  of  the  Secretary  of  State  and  the  Secretary  of  War. 

Q.  State  whether  at  any  time  since  you  have  been  connected  with  the 
Journal,  its  affairs  have  been  insolvent,  or  whether  it  has  been  threat 
ened  with  insolvency. — A.  It  never  has. 

Q.  Has  it  ever  bordered  on  insolvency  ? — A.  It  never  has  since  I  have 
been  with  it. 

Q.  State  whether  the  assets,  independent  of  its  stock  and  materials, 
were  sufficient  to  meet  its  liabilities  since  you  have  been  connected  with 
it. — A.  Yes,  sir,  they  have  been. 

Q.  State  if  it  has  met  its  liabilities  since  you  have  been  connected 
with  it. — A.  Yes,  sir,  it  has ;  promptly. 

Q.  Did  you  know  Gaptain  Hurtt  when  he  was  in  business  in  Cincio 
nati,  before  he  became  quartermaster! — A.  Yes,  sir. 

Qi  State  if  you  had  assisted  Captain  Hurtt  in  his  business  transac- 
tions before  this. — ^A.  Yes,  sir. 

Q.  Do  you  know  of  his  starting  in  business  in  Cincinnati. — A.  Yes. 
sir ;  very  well. 

Q.  State  whether  or  not  Captain  Hurtt  was  successfril  in  his  private 
business  before  going  into  the  Army. — A.  Yes,  sir ;  he  was  very  sue 
cessful. 

Q.  Did  he  make  money  f — A.  Yes,  sir ;  he  did. 

Q.  How  do  you  know  f — A.  By  the  fact  of  his  having  money,  and 
some  times  by  depositing  money  with  me. 

Q.  To  what  extent  had  he  deposited  money  with  you  before  going  into 
the  Army? — ^A.  I  think  to  the  extent  of  a  thousand  dollars  at  a  time, 
but  I  am  not  sure  as  to  the  amount. 

Q.  Do  you  know  of  his  having  or  buying  property  before  going  into 
the  Army  f — A.  Yes,  sir ;  he  had  property  on  Dayton  street. 

Q.  Was  there  any  house  on  that  property  f — A.  Yes,  sir. 

Q.  Do  you  know  how  much  he  gave  for  it  ? — A.  I  do  not  remember. 

Q.  Do  you  know  if  he  paid  for  it  f — A.  Yes,Jsir ;  I  think  he  told  me  so. 

Q.  State  whether  any  parties  having  Government  contracts  or  sub 
contracts,  or  any  of  that  class,  have  paid  the  Journal  any  money  on  any 
account  whatever. — A.  Not  one  cent,  I  am  sure,  since  I  have  been 
there. 

Q.  Do  you  know  S.  B.  Hopperton  ? — A.  I  never  saw  him  but  once. 

Q.  Did  Hopperton  ever  pay  any  money  to  the  Journal  ? — A.  Never. 

Q.  Did  ever  any  employ^  of  Captain  Hurtt,  or  of  the  Journal,  receive 
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any  money,  direct  or  indirect,  except  their  proper  salaries  ! — A.  No,  sir  ; 
not  that  I  know  of. 

Q.  Do  the  books  of  the  Journal  show,  or  does  your  knowledge  lead  you 
to  know  of,  any  moneys  coming  to  the  Journal  from  any  source,  except 
through  the  source  of  legitimate  advertising  and  subscriptions  t — A.  I 
know  of  but  $300  that  was  paid  in  by  Captain  Hurtt  on  his  salary. 

Q.  State  whether  or  not  Captain  Hurtt  has  made  drafts  on  the  treas- 
ury of  the  Journal  during  1862  and  1863. — A.  Yes,  sir;  he  has. 

Q.  How  much  feoney  did  he  receive  from  the  Journal  in  1865  ? — A. 
From  a  memorandum  I  have  here  I  find  he  drew  in  1862,  over  the  cred- 
its $2,752.91 ;  in  1863  up  to  the  time  of  his  arrest  in  July,  $4,338.85. 

Q.  Explain  what  that  $300  was  that  was  paid  to  the  Journal  from  Cap- 
tain Hurtt's  salary. — A.  The  salary  of  Captain  Hurtt,  as  quartermas- 
ter, belongs  to  the  concern,  the  same  as  any  other  proceeds  of  the  con- 
cern, and  all  that  Captain  Hurtt  has  paid  is  this  $300.  He  has  retained 
the  balance. 

Q.  Were  his  expenses  deducted  from  the  amount  to  be  handed  over 
to  the  Journal  f—  A.  I  do  not  know. 

Q.  Then  when  Captain  Hurtt  went  into  the  Army  his  pay  was  cred 
ited  to  the  Journal  f — A.  Yes,  sir. 

Q.  Do  you  know  how  much  salary  he  is  credited  with  on  the  Jour- 
nal ? — A.  Twelve  hundred  dollars  a  year. 

Q.  What  are  the  relative  interests  of  Captain  Hurtt  and  Mr.  Allen? — 
A.  Captain  Hurtt  has  three-fourths,  Mr.  Allen  one-fourth. 

Q.  There  seems  from  the  heading,  which  reads  ^'  Hurtt,  Allen  &  Co.," 
to  be  some  one  else  in  the  firm? — ^A.  No,  sir;  there  is  no  one  in  the  firm 
but  those  two. 

Q.  State  if  Captain  Hurtt,  having  a  controlling  interest  in  the  paper, 
also  controls  its  sentiments. — A.  I  think  Captain  Hurtt  controls  the 
sentiments  of  the  paper  to  a  very  great  extent. 

Q.  State  if  you  know  of  articles  being  published  in  the  Journal,  at  his 
instance,  against  the  sentiments  of  Mr.  Allen. — A.  Yes,  sir:  I  do. 

Q.  State,  if  you  know,  whether  Captain  Hurtt  has  controlled  that  pa- 
per upon  specific  national  questions. — A.  I  only  know  what  he  has  told 
me  himself. 

A.  Do  you  know  of  his  revising  articles  that  were  to  appear  in  the 
paper,  and  criticising  and  condemning  others  ? — A.  I  do  not  of  my  own 
knowledge. 

Cross-examination. 

By  the  Judge-Advocate  : 

Q.  1  understand  you  to  say  that  Captain  Hurtt  controls  the  senti- 
ments of  the  paper  ? — A.  I  said  he  did  to  a  very  great  extent. 

Q.  To  what  extent  ? — A.  I  have  no  means  of  indicating  the  exact  ex- 
tent. 

Q.  Who  writes  the  editorials  ? — A.  Dr.  Allen. 

Q.  Who  makes  the  selections  from  other  papers  ? — A.  It  is  done  by 
his  assistants. 

Q.  Who  writes  the  leaders  ? — A.  Allen  is  the  leading  editor  of  the 
paper. 

Q.  Who  does  the  correspondence  for  the  paper ;  who  are  the  corre- 
spondents ? — A.  I  don't  think  I  am  at  liberty  to  state  that. 

Q.  You  will  please  to  state  that. 

[Question  objected  to  by  the  accused  on  the  ground  that  it  was  pri- 
vate business,  and  if  revealed  would  tend  to  injure  the  same,  and  also 
on  the  ground  that  it  was  not  referred  to  in  the  examination-inchiel 
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The  court  was  then  cleared  for  deliberatioD.  On  being  re-opened,  it 
was  annonuced  by  the  judge-advocate  to  the  accused  that  the  objection 
was  overruled.] 

A.  We  have  not  a  single  correspondent  in  the  Government  employ. 

Q.  Do  you  know  if  letters  were  written  by  persons  in  Captain  Hortt's 
employ  f — A.  I  do  not. 

Q.  Do  you  know  if  Captain  Hurtt  wrote  letters  to  that  paper  as  cor 
respondent?— A.  Not  since  he  came  west. 

Q.  What  did  he  in  the  East? — A.  I  remember  two  betters. 

Q.  Would  ^ou,  in  your  position,  know  of  these  correspondents !— A 
Yes,  sir ;  all  the  correspondence  came  through  me  when  I  was  at  home. 

Q.  Did  the  men  send  their  real  names  with  the  letters  ? — A.  Gener 
ally. 

Q.  Did  Manly  ever  write  letters  ? — A.  I  don't  remember. 

Q.  Did  Dunan  ever  write  letters  for  the  Journal  f — A.  Yes,  sir ;  he 
wrote  one  in  March,  1862. 

Q.  Did  Battell  ever  write  letters  ? — A.  No,  sir,  not  that  I  know  of. 
I  open  all  the  letters  except  those  designed  for  the  editorial  department 

Q.  What  proportion  of  those  correspondents'  letters  did  you  open  !— 
A.  I  suppose  one-,half.  They  are  usually  directed  to  the  Journal,  and  1 
do  not  know  till  they  are  opened  whether  they  are  for  the  editorial  or 
the  business  department. 

Q.  Then  those  letters  for  Allen,  or  anything  about  which  there  was  a 
secrecy,  yon  would  not  know  anything  about? — A.  Letters  addressed 
to  Dr.  Allen  I  never  opened,  nor  would  I  open  a  letter  addressed  to 
Captain  Hurtt. 

Q.  You  speak  of  Captain  Hurtt's  controlling  the  sentiments  of  that 
paper ;  I  wish  to  know  exactly  in  what  respect  he  controlled  it,  and 
whether  he  wrote  any  except  political  letters. — ^A.  They  were  not  politi- 
cal letters,  but  Army  letters  giving  news  of  Army  movements,  1  bdieve, 
but  I  do  not  remember  their  exact  tenor. 

Q.  How  could  Captain  Hurtt  control  the  sentiments  of  the  paper  if 
he  neither  iqade  the  selections  nor  wrote  the  editorials  for  it  ? — A.  Cap- 
tain Hurtt  owns  a  controlling  interest  in  the  establishment. 

Q.  He  could  control  the  finances  and  what  party  the  paper  should 
advocate,  could  he  not? — A.  Yes,  sir;  or  any  important  sentiment  of 
the  paper. 

Q.  Before  writing  a  leader  upon  any  now  questions  would  Mr.  Allen 
speak  or  write  to  Captain  Hurtt  for  his  views  upon  the  subject ! — A.  I 
never  knew  him  to  do  so. 

Q.  Did  he  or  not  write  whatever  he  thought  proper  ? — A.  I  think 
Allen  would  consult  Captain  Hurtt  upon  all  important  questions. 

Q.  Did  he  ever  speak  to  Captain  Hurtt  or  consult  him  before  writing 
a  leader  upon  any  important  question  ? — A.  I  don't  know  that  he  did. 

Q.  Then  how  did  Captain  Hurtt  control  the  sentimentsof  that  paper?— 
A.  I  have  good  reasons  for  believing  that  he  did  control  them. 

Q.  Did  you  say  that  *'  Hurtt,  Allen  &  Co."  is  a  mistake  ?-r-A.  There 
is  no  mistake;  it  is  the  style  of  the  firm.  The  company  consists  of 
Hurtt  and  Allen. 

Q.  Does  it  give  the  names  of  the  persons  in  the  firm  ? — A.  Yes,  sir. 

Q.  And  it  "adds  another;  do  you  know  the  reason? — A.  Yes,  sir;  I 
know  from  hearsay.  I  never  heard  Captain  Hurtt  or  Dr.  Allen  say  so, 
but  I  understood  they  would  take  in  a  partner. 

Q.  So  they  added  that,  expecting  some  one  else? — A.  Yes,  sir;  but  1 
know  nothing  of  it  of  my  own  knowledge. 
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Q.  You  say  that  Captain  Hartt's  credit  of  salary  to  the  concern  was 
$1,200  !— a/ Yes,  sir ;  Allen  and  Hurtt  both  have  a  credit  of  $1,200. 

Q.  Is  that  for  what  he  is  supposed  to  do  for  the  Journal  ? — A.  It  is 
for  his  services. 

Q.  Is  he  credited  for  the  pay  he  receives  from  the  Government  out- 
side of  that? — A.  There  is  no  credit,  but  he  is  charged  with  it. 

Q.  Is  the  Journal  credited  with  it? — A.  Yes,  sir;  that  is  with  his  sal- 
ary as  a  Government  officer ;  it  goes  into  the  grand  fund,  tx)  be  divided 
between  himself  and  Mr.  Allen. 

Q.  Does  that  include  his  pay  proper,  or  his  pay  for  commutation 
and  mileage  ? — A.  I  think  only  his  pay  proper. 

Q.  What  is  his  pay  proper! — A.  I  think  $115  or  $120  per  month. 

Q.  And  that  he  is  charged  with,  and  also  with  anything  he  receives 
from  the  Journal,  is  he  not? — Yes,  sir. 

Q.  Then  it  is  all  one  capital  stock,  to  be  divided  at  the  end  of  the 
year  or  when  they  settle  up  ? — A.  Yes,  sir. 

Q.  Then  the  only  money  you  know  of  his  paying  into  the  Journal  was 
this  $300  ? — Yes,  sir ;  that  is  all  that  I  know  of  since  I  have  been  there. 

Q.  Do  you  know  what  month  that  was  paid  in? — A.  Yes,  sir;  April 
26,  1862. 

Q.  Where  was  Captain  Hurtt  then  ? — A.  I  think  he  was  at  Cumber- 
land. 

Q.  How  long  had  he  been  there  ? — A.  I  do  not  know,  but  he  was  there 
when  I  went  into  the  Journal  service. 

Q.  How  do  you  know  that  was  from  his  salary  ? — A.  He  so  stated, 
and  it  was  credited  as  salary. 

Q.  How  long  had  he  been  in  the  Army  ? — A.  I  don't  know;  his  ap- 
pointment is  dated  August,  1861, 1  believe. 

Q.  Where  was  he  betore  he  went  to  Cumberland  ? — A.  I  do  not  know. 

Q.  Where  did  his  family  live  at  that  time  ? — A.  At  Columbus. 

Q.  You  stated  in  your  testimony  that  no  emjiloye  of  the  Journal, 
either  directly  or  indirectly,  ever  received  any  money  except  his  salary 
from  the  Journal  office. — A.  Not  one  cent,  to  my  knowledge. 

Q.  You  say,  as  far  as  you  know  ?^A.  Yes,  sir ;  and  I  think  I  know. 

Q.  On  what  grounds  can  you  say  that  none  of  the  employes  ever 
indirectly  received  anything  ? — A.  I  have  reason  so  to  believe  from  my 
connection  with  them. 

Q.  Was  there  ever  any  talk  or  arrangement  of  doing  service  for  the 
Ck)vernment  and  receiving  pay  for  it? — A.  I  heard  there  was  some  talk 
about  Reinhardt  engaging  with  Captain  Hurtt  and  receiving  pay  for  it. 

Q.  You  think,  then,  that  the  only  benefit  the  Journal  received  from 
Captain  Hurtt  in  the  way  of  money  was  from  advertisements  ? — A.  The 
captain  never  sent  any  money  from  any  source  except  from  advertise- 
ments. 

Q.  He  sent  a  great  deal  of  advertising  to  the  paper,  did  he  not  ? — A. 
Yes,  sir;  he  sent  advertisements  to  the  Journal. 

Q.  He  got  advertisements  from  parties,  collected  the  pay,  and  sent  it 
to  the  Journal,  did  he  not  ? — A.  Yes,  sir. 

Q.  Can  you  state  the  names  of  those  from  whom  he  received  adver- 
tisements here? — A.  I  do  not  think  I  could. 

Q.  Were  they,  as  a  rule,  large  advertisements  ? — A.  I  do  not  think 
any  of  them  were  very  extensive  advertisements. 

Q.  Did  you  not  say  that  his  being  with  the  Journal,  or  near  it,  was 
worth  from  $300  to  $500  a  month?  How  was  that! — A.  We  had  an 
advertising  agent  to  attend  to  this  department,  and  Captain  Hurtt, 
when  he  was  in  the  city,  attended  to  it  himself. 
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Q.  Upon  what  basis  do  you  suppose  he  benefited  the  Journal  to  to 
extent  i — A.  I  assume  it  from  the  previous  accounts  and  the  aniouDti 
that  came  through  his  efforts,  that  he  increased  it  from  $300  to  $500  a 
month. 

Q.  Have  you  any  knowledge  of  Captain  Hartt's  sending  advertise 
ments  to  the  Journal  from  parties  from  whom  he  was  making  Gov«d- 
ment  purchases? — A.  1  do  not  know  anything  at  all  of  his  transactioos 
here  in  this  city. 

Q.  Did  you  ever  see  any  letters  from  Captain  Hurtt  which  indicated 
that  he  got  advertisements  of  parties  from  whom  he  was  making  heavy 
purchases  as  quartermasteir  ? — A.  I  never  remember  any  such  letters. 

Q.  Do  you  know  ot  his  making  any  threats  to  merchants  that  he 
would  stop  purchasing  of  them  if  they  (lid  not  advertise  in  his  paper!— 
A.  No,  sir ;  1  know  nothing  of  the  kind. 

Q.  Do  you  know  of  any  difficulties  with  railroad  companies,  or  with 
the  Ohio  Central  Eailroad  Company,  or  with  a  Mr.  Brown,  on  accoant 
of  their  refusing  to  settle  froui  being  charged  higher  prices  than  they 
were  accustomed  to  pay  I — A.  No,  sir ;  I  have  no  knowledge  of  it. 
That  was,  I  understood,  prior  to  my  going  into  the  concern. 

Q.  Do  you  know  how  much  time  and  labor  were  required  of  Captain 
Hurtt  to  secure  these  advertisements  from  these  parties,  make  a  set- 
tlement, and  send  in  from  $300  to  $500  a  month  f — A.  I  have  no  idea  of 
the  time. 

Q.  When  was  it  done? — A.  From  the  time  Captain  Hartt  came  here; 
that  is,  from  September,  1862,  to  the  present  time. 

Q.  Do  you  receive  as  much  advertising  from  this  city  now  as  yoa  did 
in  the  spring  of  1862  ? — A.  I  could  not  say,  except  from  an  examination 
of  the  books ;  but  I  know  the  business  has  increased  very  much. 

Q.  Did  Dunan  receive  anything  from  the  Journal  in  April  ? — ^A.  Only 
for  his  services  prior  to  that  time. 

Q.  Do  you  know  of  his  paying  anything  over  to  the  Journal  after 
that ;  do  you  know  what  his  arrangement  was  f — A.  I  don't  know  what 
his  arrangements  were.  I  heard  from  Captain  Hurtt  that  Dunan  was 
to  be  his  chief  clerk  j  but  I  don't  know  what  his  pay  was  to  be. 

By  the  Accused  : 

Q.  State  to  the  court  whether  the  receipts  and  advertisements  have 
been  greater  or  less  since  his  arrest  than  they  were  before  ! — ^A.  They 
have  greatly  increased. 

Q.  Did  the  receipts  from  advertisements  fall  off*  or  increase  immedi- 
ately on  his  arrest  f — A.  I  do  not  think  there  was  much  difference.  1 
cannot  recollect  positively. 

Q.  Do  you  speak  of  advertisements  generally,  or  those  from  Cincin- 
nati ? — A.  I  think  the  advertisements  from  Cincinnati  increased  upon 
his  arrest.  I  believe  we  had  a  greater  amount  of  advertisements  sub- 
sequent to  his  arrest  than  we  had  before.  I  think  I  noticed  that  par- 
ticularly. 

Q.  After  you  took  the  business  management  of  the  Journal,  had 
Captain  Hurtt  anything  to  do  with  the  collection  of  railroad  bills!— A. 
No,  sir. 

Q.  Had  Mr.  Allen  anything  to  do  with  the  collection  of  bills?— A. 
No,  sir. 

Q.  State  whether  much  of  the  advertising  from  Cincinnati  was  from 
other  quartermasters,  or  was  it  from  the  Government  Post-Office  at 
Washington? — A.  Yes,  sir;  other  quartermasters  of  the  city  have 
advertised,  and  continue  to  do  so ;  and  we  have  had  from  the  Pofit- 
Office  at  Waa\imgU>ii%c>Q^  ot  %^f^  ^  ^ear. 
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Q.  If  those  correspondeuts  of  the  paper  did  not  please  Captain 
Hurtt,  had  he  the  authority  to  dismiss  them  ? — A.  Yes,  sir,  undoubt- 
edly. 

Q.  Had  he  authority  to  hire  a  correspondent  I — A.  Yes,  sir. 

Q.  Did  the  advertisements  that  came  to  you  from  Cincinnati  come 
from  the  agent  or  from  Captain  Hurtt  I — A.  Sometimes  from  the  agent, 
and  from  the  advertisers  themselves. 

Q.  Did  Captain  Hurtt  have  much  to  do  with  sending  you  advertise- 
luents  ? — A.  Not  to  any  great  extent. 

Q.  Do  you  know  anything  about  Reinhardt  wanting  to  do  some 
Government  work? — A.  Reinhardt  was  engaged  as  book-keeper  on  the 
Jourual,  and  wanted  higher  wages,  and  I  understood  there  was  some 
efibrt  made  to  have  him  in  Captain  Hurtt's  employ,  and  know  I  objected 
to  it. 

Q.  Who  made  the  effort  f — A.  1  do  not  know.  Reinhardt  himself 
told  me  about  it,  and  I  wrote  a  letter  to  Captain  Hurtt  telling  him  I  did 
not  wish  it. 

Q.  Did  Captain  Hurtt  have  any  thing  to  do  with  the  matter? — A.  No, 
sir. 

Q.  Do  you  know  what  Reinhardt  wanted  to  do  ? — A.  I  suppose  he 
wanted  to  go  to  Cincinnati. 

Q.  Had  Mr.  Allen  anything  to  do  with  it  f — A.  Not  that  I  know  of. 

Q.  You  say  that  Captain  Hurtt  did  nothing  about  it,  do  you  ? — A. 
Nothing  that  I  know  of. 

Isaac  J.  Allen,  a  witness  for  the  accused,  was  then  introduced,  and, 
being  duly  sworn  by  the  judge-advocate,. testified  as  follows: 

By  the  Accused  : 

Question.  Please  state  to  the  court  your  name  and  residence. — An- 
swer. Isaac  J.  Allen ;  I  reside  in  Columbus. 

Q.  How  long  have  you  resided  there  ? — A.  Since  July,  1861. 

Q.  State  how  long  you  have  been  interested  with  Captain  Hurtt  in 
the  Ohio  State  Journal  f — A.  Since  that  dav. 

Q.  State  whether  since  your  association  with  the  Journal  it  has  at . 
any  time  been  troubled  with  debts  that  greatly  threatened  its  solvency. 
— A.  There  was  an  indebtedness  which  had  accrued  previous  to  my  en- 
tering into  business  connection  with  the  Journal,  which  gave  us  some 
embarrassment  for  some  months. 

Q.  Did  it  threaten  its  solvency  ? — A.  I  think  not ;  it  only  gave  us 
anxiety,  but  it  was  very  socm  swept  away,  and  we  never  had  any  further 
trouble. 

Q.  State  whether  there  was  sufficient  ctedit  belonging  to  the  com- 
pany outside  of  its  material  to  satisfy  all  indebtedness  against  it,  had 
it  been  wanted  f — A.  Yes,  sir ;  from  my  first  knowledge  of  the  office  the 
assets  upon  the  books — accounts  and  claims — were  large,  larger  than  any 
indebtedness  we  ever  encountered. 

Q.  State  whether  the  Journal  has  met  its  obligations,  or  if  it  has 
been  troubled  by  litigation  and  lawsuits. — A.  We  have  never  had  our 
paper  protested,  either  draft  or  note;  many  times  we  have  paid  them 
before  maturity,  for  the  convenience  of  parties,  except  in  one  case,  where 
there  was  litigation  about  the  proper  amount  due,  but  which  was  finally 
adjusted  by  the  parties  and  never  went  to  judgment. 

Q.  Was  it  because  you  had  not  the  money  1 — A.  No,  sir ;  we  dis- 
agreed about  the  amount. 

Q.  What  was  the  amount  of  that  bill ! — A.  It  was  a  large  bill  in  the 
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first  instance,  but  payment  bad  been  made  to  reduce  it  to  about  $600; 
I  do  not  know  tbe  precise  amount. 

Q.  Was  tbat  account  witb  a  railroad  company! — A.  No,  sir;  it  was 
a  current  account ;  a  paper  bill. 

Q.  Was  tbere  in  tbe  employ  of  the  Journal  a  man  named  S.  E 
Dunan  ? — A.  Yes,  sir. 

Q.  When  Captain  Hurtt  wrote  certain  letters  to  you,  seeking  to  get 
Dunan  away,  what  was  your  feeling:  in  reference  to  keeping  bim  or  let 
ting  bim  go ! — A.  At  first  I  objected  strongly,  for  tbe  reason  that  he 
was  conversant  witb  our  business,  and  Captain  Hurtt  being  absent,  and 
my  own  department  being  that  of  the  editor,  did  not  permit  me  to  scrn- 
tinize  the  business  relations  of  tbe  counting-room  aud  office,  so  that,  in 
consequence  of  Dunan's  experience  in  the  office,  I  wanted  bim  to  remain 
and  expressed  myself  to  Captain  Hurtt  earnestlj'  aud  warmly.  After 
ward  1  assented  to  his  going,  because  we  secured  tbe  services  of  a  \en 
competent  man,  and  he  went. 

Q.  Captain  Hurtt  wrote  you  some  letters,  among  otliera  two  of  which  I 
hold  in  my  hand,  and  which  are  in  evidence.  Please  look  at  these  letters 
and  state  to  what  they  refer,  if  you  know. 

[The  letters,  dated  February  20  and  February  23,  1862,  were  handed 
to  the  witness.] 

A.  1  confess  that  I  have  a  difficulty  in  saying  to  what  they  refer.  I 
knew  notliing  about  the  purchase  of  hay,  except  that  at  that  time  Duoan 
was  in  Captain  Hurtt's  employ,  though  I  am  not  certain  about  that.  I 
do  not  remember  when  he  went.  I  do  not  know  that  I  have  anv  distinct 
knowledge  as  to  what  is  referred  to. 

Q.  Was  anything  said  as  to  the  Journal  being  benefited  by  Danan 
going  to  Captain  Hurtt  ? — A.  I  never  knew  anything  of  tbe  kind. 

Qi  Was  there  ever  any  talk  upon  this  subject! — A.  I  have  not  the 
slightest  recollection  of  it.  I  permitted  Dunan  to  go;  but  as  he  was  a 
very  competent  clerk,  a  good  book-keeper,  and  active,  I  at  first  desired 
him  to  remain,  simply  on  account  of  the  interests  of  our  own  busiuesa. 
Captain  Hurtt  had  represented  his  own  difficulties  in  the  field  where  he 
was  then  stationed  on  account  of  the  lack  of  a  competent  clerk,  and, 
upon  his  pressing  request,  I  permitted  him  to  go,  and  not  from  any  iuflo 
ence  of  that  nature,  which  1  did  not  then  understand,  and  do  notDOW. 

Q.  Did  notCaptain  Hurtt  write  to  you  a  great  numl)er  of  timas  upon  this 
subject  ? — A.  He  was  very  earnest,  and  I  only  wanted  to  accommodate 
him. 

Q.  Did  any  profit  come  to  the  Journal  from  the  employment  of  Danan 
by  Captain  Hurtt? — A.  jS^ever  a  dollar,  to  my  knowledge. 

Q.  Has  the  Journal  ever  received  any  benefit  from  CaiiUiin  Hurtt,  or 
any  of  its  employes,  in  any  other  way  than  by  legitimate  advertising!— 
A.  Yes,  sir;  in  this  regard,  which  1  will  explain.  By  tbe  terms  of  our 
partnership  arrangement,  the  business  was  to  be  systematized,  I  having 
the  editorial  department  under  my  control  and  he  tbe  business  depart- 
ment. Subsequently,  finding  our  anxieties  to  meet  tbe  embarrassuoeul 
which  we  at  first  encountered,  increasing,  it  was  suggested  that  by  Mr. 
Hurtt  going  to  the  Army,  taking  the  post  he  now  occupies,  and  employ- 
ing a  man  to  take  his  place  in  the  business  of  the  office,  his  salary  from 
the  Government,  according  to  the  rank  which  he  expected  to  hold  and 
now  holds,  would  be  greater  than  the  amount  necessary  to  pay  an  account- 
ant in  the  office;  and  by  the  diflerence  between  the  amount  paid  to  tbe 
clerk  standing  in  his  place  and  the  amount  Captain  Hurtt  received  tbe 
office  was  benefited.    In  other  words,  his  salary  accrued  to  the  benefit 
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of  the  office  jnst  as  if  be  bad  served  in  the  office.  Beyond  this  Dot  a 
dotliir. 

Q.  VV»8  th^  salary  that  he  sent  to  the  office  that  over  bis  expenses  f — 
A.  His  expenses  were  dedueted  and  the  rest  was  an  aceretiun  to  our 
revenue. 

Q.  Did  any  other  benefit  accrne  to  the  Jonrnat  save  from  this  salary 
and  the  legitimate  advertising? — A.  Never  a  dollar. 

Q.  Had  you  once  in  your  employ  on  the  Journal  a  man  named  Hop- 
perton  ! — A.  For  a  little  while. 

Q.  Did  the  Ohio  State  Journal  ever  receive  any  money  from  Hopper- 
ton  by  virtae  of  his  having  been  in  the  Government  service  t — A.  I  am 
certain  it  has  not.     I  never  beard  it  intimated  before. 

Q.  Did  Mr.  Duinni  bring  any  money  into  the  the  Journal  office  for  any 
purpose  whatsoever,  after  be  went  into  Government  employ,  for  the 
jour[ial  benefit  f — A.  Sever  a  dollar. 

Q.  Did  you  have  in  your  employ  a  man  named  Keinhardt? — A.  Yes,  sir. 

Q.  Did  he  ever  biing  any  money  into  the  office  by  virtue  of  his  uame 
being  u^ion  the  Government  rolls! — A.  Never  a  dollar. 

Q.  Wasanythingof  the  kind  ever  spoken  of  in  regard  toKeJnbardt! — 
A.  That  is  the  gentleman  I  referred  to  as  having  supplied  the  place  of 
Uuuan  very  much  to  my  satisfaction.  About  the  time  it  became  expe- 
dient t^  look  about  fur  another  man  to  supply  Dunan's  place,  to  allow 
him  to  go  to  Captain  Hurtt's  employ,  I  think  jwrhaps  an  advertisement 
wa-s  inserted  calling  for  a  hook-keeper.  Keinbardt,  a  stranger  to  me, 
called  in  ret'erenc*  to  the  advertisement.  I  am  not  positive  that  it  was 
advertised,  hut  I  think  so.  Pleased  with  his  address  as  a  gentleman, 
and  also  that  he  had  been  in  business  in  Vicksburgh  previous  to  the 
war,  which  business  he  had  to  saeritice,  with  what  property  he  had 
there,  on  coming  North,  I  was  inclined  to  favor  his  apiilication,  but  said 
to  bim  that  our  salary  was  predicated  upon  the  supposition  that  oar 
book-keeper  would  be  a  single  man 

[Further  testimony  objected  to  by  the  judge-advocate.] 

Q.  What  did  Beinhardt  seek  to  do  with  reference  tu  putting  his  name 
npon  the  Government  roll? — A.  He  was  employed  by  the  Journal 
office  as  book-keeper,  and  after  being  employed  some  time  he  spoke 
of  the  smallness  of  his  salary,  and  said  that  Captani  Hurtt  was  employ- 
ing a  considerable  number  of  clerks,  some  of  them  engagexl  in  copying 
work  simply,  and  inquired  if  he  could  not  have  some  of  that  to  do  and 
be  paid  for  it  at  the  same  rates  as  they  were  paid.  I  said  that  I  thought 
it  not  impraoti cable.  But  in  order  to  make  it  legitimate  and  proper,  his 
name,  it  struck  me,  would  have  to  go  upon  the  pay-roll,  and  that  pre- 
sented a  difficulty.  He  asked  me,  however,  to  tiuggcst  it  to  Captain 
Hurtt;  I  promised  to  do  so, and  did  ask  whether  it  would  be  proper, 
and,  if  proper,  if  such  work  could  be  sent,  so  as  to  extend  his  sal- 
ary for  his  support  in  addition  to  the  book-keeper's  salary.  Some 
work  WHS  sent  him  to  do,  copying  work,  but  his  health  became  a 
little  delicate  by  reason  of  the  confinement,  and  be  failed,  from  that 
consideration,  to  enter  upon  his  duties  as  expected.  The  work  remained 
a  short  time,  i>erhaps  a  few  days,  how  long  I  do  not  know,  untouched; 
and  being  unwilling  to  subject  himself  to  greater  confliu'iuent  in  office 
work, &c.,  the  work  was  sent  back  untouched,  undone;  nothing  was 
paid'aud  nothing  was  done.  • 

Q.  Was  that  what  you  meant  when  you  asked  if  f,min.'lliiiiLf  cuiilil  not 
be  done  upon  Captain  Hurtt's  pay-rolls  for  him  ; — A  ;  Ihat 

was  what  I  had  in  view. 

Q,  He  was  in  your  employ,  hut  wanted  to  do  o''  \ 
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then  ? — A.  Yes,  sir ;  that  was  what  I  meant  in  speaking  of  his  Dame 
being  put  on  the  rolls. 

Q.  Did  he  ever  receive  any  money  from  the  Government  ? — A.  Not  a 
do31ar,  to  my  knowledge,  and  he  never  informed  me  that  he  did. 

[A  letter  "from  Captain  Hurtt  to  Mr.  Allen,  bearing  date  April  23, 
1863,  was  here  handed  to  the  witness.] 

Q.  This  letter  has  been  offered  in  evidence ;  please  look  at  it  and  state 
if  any  other  letter  was  written  by  Captain  Hurtt  to  you,  in  which  the 
matter  of  collusion  was  at  all  referred  to. — A.  I  have  not  any  recollee 
tiou  of  receiving  any  other  letter  on  the  subject.  I  had  no  recollection 
of  receiving  this  until  I  now  see  it. 

Q.  Did  Captain  Hurtt  ever  write  to  you  any  letter  in  which  be  de 
tailed  how  he  made  "  the  most  ordinary  purchases  1*^ — A.  No,  sir ;  I  Lave 
no  recollection  of  receiving  any  letter  upon  that  subject  except  in  that 
phraseology.  He  did  not  write  to  me  very  freely  upon  that  subject,  as 
I  had  nothing  to  do  with  it ;  he  only  occasionally  made  mention  of  the 
matter. 

Q.  Did  he  ever  explain  to  you,  in  any  way,  his  conduct,  so  as  to  pre^ 
elude  collusion  ! — A.  I  tfeink  he  never  alluded  to  it  on  any  other  oc- 
casion. 

Q.  Then  you  think  that  is  the  only  letter  that  could  possibly  relate  to 
that  matter? — A.  I  think  that  is  the  only  time  it  was  ever  alluded  to. 

Q.  State  whether  it  was  an  advantage  to  Captain  Hunt's  interest  in 
the  Journal  that  he  should  be  near  it. — A.  It  was.  I  would  slate  fur- 
ther that  1  pressed  upon  Captain  Hurtt,  in  view  of  the  additional  bur 
den  that  wtis  superinduced  upon  myself,  by  reason  of  his  remote  posi 
tion  and  of  which  I  complained — not  of  him,  but  of  the  circumstance 
that  was  burdensome ;  the  anxieties  were  very  great,  and  beyond  what 
I  expected,  and  Dunan  having  been  taken  away,  1  expressed  a  wish  that 
he  should  be  within  the  reach  of  speedy  and  frequent  communication 
in  regard  to  the  business  of  the  Journal. 

Q.  You  therefore  desired  he  should  be  somewhere  in  the  State  of 
Ohio  ? — A.  Yes  sir.  I  hoped  at  one  time  that  it  would  be  at  Coluinbajs 
I  remember  a  conversation  to  that  effect. 

Q.  Was  he  also  anxious  to  be  near  the  Journal  ? — A.  Yes,  sir :  he  so 
expressed  it. 

Q.  Why  was  it  beneficial  that  he  should  be  near  the  Journal!— A. 
As  I  have  already  indicated  in  a  former  answer,  he  was  the  business 
manager  of  the  concern,  and  whatever  of  that  department  was  thrown 
upon  my  hands  was  a  superabundance  of  anxiety  and  labor.  Perhaps 
it  is  not  necessary  for  me  to  state  to  this  court  that  the  editorial  depart- 
ment of  a  daily  journal  is  of  such  a  character  as  not  to  ordinarily  seek 
outside  employment;  generally  it  is  sufficient  of  itself;  "  sufficient  unto 
the  day  is  the  evil  thereof."  I  desired  therefore  that  I  might  be  relieved 
and  the  business  at  the  same  time  be  properly  cared  for  more  properly 
than  was  possible  by  me,  by  his  being  near  the  city,  that  we  might  fre 
quently  consult. 

Q.  It  has  been  charged  against  Captain  Hurtt  that  he  explained  to 
you  the  benefits  derived  from  his  being  stationed  at  Cincinnati,  that  yoa 
could  not  afford  to  allow  any  change  in  his  station ;  and  that  to  remain 
in  Cincinnati  would  be  worth  from  $4,000  to  $6,000  a  year,  and  referred 
you  to  your  books  for  evidence;  to  what  does  that  refer! — A.  It  re- 
ferred to  the  matter  of  advertising,  which  our  books  show  at  that  time 
to  have  been  considerable  for  Army  stores. 

Q.  Could  it  refer  to  any  other  arrangement  or  matter  of  business!— 
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A.  It  was  not  possible.    There  never  was  any  other  matter  spoken  of 
or  alluded  to  in  that  regard. 

Q.  Was  there  any  other  thing  in  which  money  could  be  made,  and 
for  which  you  could  not  afford  to  change  his  position  If — A.  There  was 
not.  I  would  also  state  that  the  amount  indicated  by  that  letter,  $4,000 
to  $6,000,  is,  as  far  as  my  present  recollection  serves  me,  about  the 
amount  that  our  advertising  income  yielded  us. 

Q.  Will  your  book$^  show  that  the  business  of  the  Journal  did  in- 
crease $4,000  to  $6,000  a  year  through  the  avenue  of  legitimate  adver- 
tising by  his  agency  ? — ^A.  Yes,  sir ;  it  had  increased  from  such  sources. 
I  don't  know  about  the  agency,  or  what  steps  Captain  Hurtt  took, 
but  it  increased  from  that  character  of  advertising,  that  is,  military  ad- 
vertising, which  is  different  from  our  ordinary  commercial  advertising. 

Q.  There  is  a  further  reference  to  that  letter,  that  Ca[»tain  Hurtt 
advised  you  to  go  to  Cincinnati,  or  to  send  a  friend  to  speculate  for 
him,  by  selling  forage  to  the  Government;  to  what  does  that  refer  f — A. 
I  certainly  never  intended  to,  but  I  think  it  must  have  happened  thus: 
on  one  occasion  when  Captain  Hurtt  was  at  Columbus  1  made  inquiry 
of  him  whether  at  some  future  time  then  approaching 

[Further  testimony  objected  to  by  the  judge-advocate,  on  the  ground 
that  it  was  irrelevant  and  immaterial.] 

Q.  Did  Captain  Hurtt  ever  advise  you  to  go  to  Cincinnati,  or  to  send 
a  friend  there  to  speculate  for  him  b}"  selling  forage  to  the  Government! — 
A.  My  recollection  of  that  matter  is  somewhat  vague ;  but  to  make  it  as 
pointed  and  as  practical,  and  to  avoid  any  objections  that  might  be 
raised,  I  will  say  that  1  have  no  recollection  of  his  ever  advising  me  to 
go  to  Cincinnati  to  speculate.  I  should  be  very  much  surprised  if  he 
had,  having  no  money  of  my  own  to  do  it  with,  and  he  knew  it.  I  have 
no  recollection  of  his  advising  me  to  go  to  Cincinnati  to  speculate. 

Q.  Was  there  any  joint  knowledge  between  you  of  any  friend  that 
you  had  who  could  speculate  for  you  ! — A.  None  at  all. 

Q.  Had  you  any  friends  that  would  speculate  for  your  benefit  ? — A. 
No,  sir. 

Q.  Had  you  any  friends  that  would  speculate  for  his  benefit  ? — A.  I 
know  nothing  about  his  friends,  and  T  never  knew  any  one  who  wanted  to 
speculate  for  my  benefit.    I  wish  I  could  find  one. 

Q.  What  had  all  these  matters  relation  to  !  Do  you  know  why  he 
was  writing  of  these  things,  showing  how  the  Journal  was  going  to  be 
benefited  f — A.  The  only  understanding  I  ever  had  uptm  the  subject 
was  in  regard  to  the  benefits  accruing:  to  it  from  the  advertisements. 

Q.  It  is  further  alleged  that  he  did  '^  advise  said  Allen  to  see  if  he 
could  influence  his  committee  to  get  up  a  purse  to  buy  numbers  of  the 
said  Journal  for  the  Army,  and  explained  that  he,  Hurtt,  being  a  quar- 
termaster, could  arrange  with  other  quartermasters  to  have  them  trans- 
ported without  expense  to  the  Journal."  .  State  if  any  such  thing  was 
ever  done,  in  as  concise  terms  as  you  can ;  and,  if  so,  what  was  done, 
and  what  it  referred  to  ! — A.  The  matter  was  talked  of  by  the  commit- 
tee and  myself;  it  was  suggested  by  the  committee. 

Q.  What  committee  wa«  this! — A.  The  State  Executive  Union  Com- 
mittee, of  which  I  was  a  member.     Various  papers  were  spoken  of. 

Q.  What  did  they  suggest! — A.  That  v^arious  papers  should  be  s\ib- 
scribed  for  by  the  committee,  to  be  sent  to  the  Army ;  and  the  ouly 
suggestion  in  regard  to  the  Journal  came  from  them.  Being  myself  a 
member  of  the  committee,  delicacy  forbade  that  E  should  suggest  it. 

Q.  Were  other  papers  sent  beside  the  Journal  ! — A.  There  were  none 
sent  save  those  voluntarily  contributed. 
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Q.  Why  was  the  committee  desirous  ofvsendiug  those  papers  to  tbe 
Arm}^  f — A.  It  was  during  the  political  campaign. 

Q.  Was  there  any  profit  in  the  matter? — A.  None  at  all. 

Q.  At  what  price  were  those  papers  sent  that  were  sent  f — A.  They 
were  not  to  exceed  the  cost,  and  some  were  furnished  at  less  than  cost, 
aided  by  contributions.  When  the  proposition  was  made  to  me  I  said 
it  should  be  done  at  actual  cost. 

Q.  Did  it  ever  cost  anything  to  have  those  papers  transported  to  the 
Army  ? — A.  It  never  did. 

Q.  To  what  did  Captain  Hurtt  refer  in  saying  that  he  could  arrange 
with  other  quartermasters  to  have  them  transported  without  expense 
to  the  Journal  f — A.  His  object,  as  I  understood  it,  and  so  stated  at  the 
time,  was  not  to  lessen  the  expense,  as  we  were  able  to  send  them  with- 
out any  expense,  but  that  this  would  be  the  most  direct  and  speedy 
method. 

Q.  They  were  always  sent  without  expense,  were  they  not  f — A.  Yes, 
sir. 

Q.  Do  1  understand  you  to  say  that  it  was  not  a  matter  of  profit  to 
anybody  ? — A.  It  was  a  pecuniary  loss  to  us. 

Q.  Here  is  a  letter  from  Captain  Hurtt  to  you  in  which  is  this  phrase: 
"  It  will  be  very  advantageous  to  our  party.  I  can  arrange  to  have 
them  transported,"  &c.  Was  there  any  other  letter  which  spoke  of 
having  them  transported  without  exi>ense  to  the  Journal  f — A.  I  think 
it  was  never  alluded  to  in  any  other  way.  I  will  explain  here  that  the 
way  this  letter  came  to  be  written  was  in  reply  to  mine  mentioning  the 
suggestion  of  the  committee. 

Q.  I  understand  you,  then,  that  the  committee  first  made  the  propo- 
sition, and  you  referred  it  to  Captain  Hurtt  I — A.  Yes,  sir ;  it  was  never 
alluded  to  in  any  other  letter. 

Q.  Have  any  employes  of  the  Journal  been  paid  by  the  Govemment 
for  an}^  purpose,  to  your  knowledge! — A.  Not  a  cent. 

Q.  State  whether  the  Journal  is  a  Government  organ  and  how  long 
it  has  been  such. — A.  Yes,  sir,  it  is;  for  the  official  publication  of  the 
laws,  and  has  been  for  about  a  year  last  fall ;  since  the  commission  came 
from  the  State  Department  at  Washington. 

Q.  State  whether  or  not,  in  your  management  of  the  Journal,  Captain 
Hurtt^s  opinions  with  reference  to  its  management  are  at  all  con- 
sidered.— A.  They  are  considered,  of  course,  but  not  always  followed 

Q.  If  Captain  Hurtt'S  will  were  distinctly  stated  in  reference  to  im- 
portant matters  of  national  or  State  policy,  would  or  would  not  the 
Journal  take  its  course  from  that  f — A.  Generally  it  is  followed ;  but 
sometimes  Hurtt  and  I  would  get  up  a  certificate  of  division.  I  do  not 
undertake  to  say  that  I  would  submit  to  what  seemed  impro{ier  or  in- 
consistent, and  I  do  not  think  he  would  ask  me  to. 

Q.  His  general  desires  in  the  management  of  the  Journal  are  followed, 
are  they? — A.  Yes,  sir;  we  may  have  had  our  differences,  but  we  are 
free  on  those  subjects. 

Q.  Are  your  dift'erences  with  respect  to  generalities  or  details  f—A- 
We  never  differed  in  reference  to  general  principles.  Sometimes  we  dif- 
fered as  to  details,  sometimes  as  to  men  ;  but  then,  men  are  details,  I 
believe. 

Q.  Has  the  Ohio  State  Journal  expressed  his  political  opinions  ?— A. 
Yes,  sir;  I  think  so. 

Q.  State  whether  Captain  Hurtt  does  not  freely  express  himself  as  to 
the  temper  and  tone  of  the  articles  appearing  in  the  «Iournal  ? — A*  Yes, 
sir  J  this  has  always  been  the  case. 
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Q.  Has  he  not  criticised  articles  and  condemned  them  ! — A.  Yes,  sir. 

Q.  Has  he  not  suggested  other  articles  I — A.  Yes,  sir ;  he  has  sug- 
gested themes  and  general  views.  I  do  not  know  that  any  specific  arti- 
cle has  ever  been  suggested  by  him. 

Q.  Stat«  whether  he  has  taken  an  active  part  in  sustaining  the  Union 
through  his  paper. — A.  Yes,  sir ;  as  far  as  he  has  taken  any  part  at  all 
it  has  always  been  in  that  direction. 

Q.  Had  you  a  person  named  Manly  corresponding  for  the  Journal 
from  Memphis  and  places  below? — A.  We  had  correspondents  from  the 
Army  all  along  the  line,  but  to  the  best  of  my  recollection  we  never  had 
a  word  from  Manly,  or  from  a  prrson  of  that  name,  from  Memphis  or 
anywhere  else. 

Q.  Had  Manly  written  for  the  Journal  would  you  have  known  it! — 
A.  Yes,  sir;  all  the  correspondence  passed  through  my  hands,  and  had 
a  single  article  been  sent,  it  could  not  have  been  inserted  without  my 
knowledge. 

Q.  Some  letters  have  been  offered  in  evidence  in  which  Captain  Hurtt 
attempted  to  get  colonelcy ;  will  you  please  state  why  he  was  doing  it? — 
A.  I  do  not  know  that  1  can  tell  except  it  was  upon  the  general  princi- 
ple that  every  man  wants  to  get  a  little  higher. 

Q.  Do  you  know  of  Captain  Hurtt's  efforts  to  get  nearer  the  Journal « — 
A.  Yes,  sir;  I  know  he  desired  it  and  made  efforts  to  carry  that  desire 
into  effect. 

Q.  For  the  purpose  of  getting  near  the  Journal  did  he  seek  first  to  be 
t^emporarily  or  permanently  assigned  to  service  in  Ohio? — A.  I  know 
some  efforts  were  made,  but  I  do  not  know  what  they  were. 

[The  letter  from  Captain  Hurtt  to  J.  A.  Allen,  dated  19th  April,  was 
here  read  to  the  witness.] 

Q.  This  letter  has  been  put  in  evidence ;  state  whether  or  not  any 
other  letter  involving  this  sentiment  as  to  the  removal  of  Captain 
Dickerson  and  General  Meigs  was  received  by  you  ? — A.  None  that  I 
know  of. 

Q.  Had  Captain  Hurtt  any  conversation  with  you  about  the  time  of 
writing  this  letter  whether  it  was  withdrawn  so  far  as  he  could  ? — A. 
There  was  a  conversation  about  it  at  Columbus  in  which  I  suggested  to 
Hurtt  the  inexpediency  of  such  a  course,  as  far  as  I  was  concerned,  but 
I  only  remember  the  conversation  vaguely. 

Q.  Do  you  remember  receiving  that  letter? — A.  Yes,  sir. 

Q.  How  long  after  receiving  that  letter  had  you  the  conversation  re- 
specting it  ? — A.  I  cannot  state  how  long,  but  it  was  very  soon  after- 
ward. 

Q.  Where?— A.  At  Columbus. 

Q.  In  that  conversation  did  Captain  Hurtt  say  anything  as  to  whether 
the  letter  was  to  be  withdraw^n,  or  whether  you  should  do  anything 
further  about  it  ? 

[Question  objected  to  by  the  judge-advocate,  and  withdrawn.] 

Q.  ,Was  anything  done  under  that  letter? — A.  Nothing  was  done;  I 
positively  refused  to  do  it. 

Q.  Was  anything  done  in  pursuance  of  that  letter,  or  was  the  matter 
dropped  f — A.  The  matter  was  entirely  dropped,  and  I  assigned  a  rea- 
son for  dropping  it. 

Q.  Was  Captain  Hurtt  present  at  the  time  ? — A.  Yes,  sir ;  I  gave  the 
reason  to  him. 

Q.  Did  Captain  Hurtt  consent  to  nothing  being  done  in  relation  to  the 
letter  ? 
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[Question  objected  to  by  the  judge-advocate,  on  the  ground  of  its 
being  illegitimate  and  immaterial. 

The  court  was  cleared  for  deliberation ;  on  being  re-opened  the 
judge-advocate  announced  to  the  tujcused  that  the  objection  wasover- 
rnled.] 

A.  He  did. 

Q.  Did  he  desire  nothing  being  doue  under  it  ? — A.  He  did. 

Q.  If  you  and  Captain  Hurtt  had  a  conversation  at  that  time  in  refer- 
ence to  withdrawing  that  letter  and  doing  nothing  under  it,  state  what 
that  conversation  was. 

[Question  objected  to  by  the  judge-advocate. 

The  court  was  cleared  for  deliberation  ;  on  being  re-opened  the  judge- 
advocate  announced  to  the  accused  that  the  objection  was  overruled.] 

A.  The  conversation  referred  to  was,  as  near  as  ray  recollection 
serves  me,  as  foHows:  Captain  Hurtt  came  up  to  Columbus  when  tbe 
letter  was  alluded  to.  I  remarked,  "  You  must  have  been  in  a  great 
passion."  I  might  have  been  somewhat  more  profane  than  that,  I 
think  I  said  "devil  of  a  passion  when  you  wrote  that  letter;"  and  I 
added  that  I  declined  acting  under  it.  He  said  he  was  gla<l  of  it;  that 
he  had  come  up  on  purpose  to  stop  it.  Nothing  was  done  under  it,  and 
the  matter  was  dropped. 

Q.  Was  anything  said  in  reply  to  your  remark,  that  he  must  have 
been  in  a  devilish  passion  when  he  wrote  that  letter? — A.  He  said  he 
was ;  and  he  asked  if  I  had  done  anything  under  it.  I  told  him  I  had  not, 
and  he  replied  he  was  glad  of  it,  and  he  wished  nothing  done. 

Cross  examination. 

By  the  Judge- Advocate  : 

Q.  You  say  nothing  was  done  at  that  time  in  pursuance  of  that  letter 
toward  the  removal  of  Captain  Dickerson,  and  getting  Captain  Hurtt 
in  his  place.  I  will  ask  if  anything  had  been  done  prior  to  that,  either 
by  C«iptain  Hurtt  or  yourself! — A.  I  never  did  anything 

Q.  Did  you  ever  go  to  Washington  with  Governor  Dennison  for  that 
purpose  f — A.  I  never  went  to  Washington  with  him  for  any  purpose. 

Q.  Did  you  ever  receive  letters  from  Captain  Hurtt  asking  you  to  see 
Governor  Dennison  in  reference  to  that  matter! — A.  I  had  a  letter  from 
him  in  reference  to  Dennison  going  to  Washington. 

Q.  Did  you  see  Governor  Dennison  in  reference  to  the  matter ! — A. 
I  think  I  did. 

Q.  When  you  saw  Governor  Dennison  did  you  make  any  efforts  to  in- 
duce him  to  go  to  Washington  to  have  Captain  Dickerson  removed  at 
that  time  f — A.  No,  sir ;  I  said  that  I  deemed  Captain  Hurtt  too  much 
excited  to  take  any  action  on  the  subject.  That  was  before  this  letter 
was  received. 

Q.  Did  you  see  Governor  Dennison  in  reference  to  that  letter  ? — A. 
No,  sir;  I  did  not. 

Q.  As  to  that  other  letter,  in  which  he  wishml  you  to  go  to  Denuison, 
you  say  you  thought  he  was  too  much  excited  I — A.  I  do  not  know  that 
I  received  any  other  letter  speaking  about  Governor  Dennison  going  to 
Washington.  Some  letters  of  Captain  Hurtt's  had  reference  to  his 
being  transferred  to  this  State.  It  was  about  that  I  went  to  Governor 
Dennison,  on  learning  that  he  Wiis  going  to  Washington  ;  but  I  did  not 
urge  it. 

Q.  Did  you  reply  to  that  letter  of  the  19th  April  ! — A.  I  do  not  re- 
member. 

Q.  Do  I  understand  you  to  say  that  nothing  wa«  done  in  paisuance  of 
that  letter. — A.  ^ottimg  v?«i»  ^owt^  wim^  ^^\t. 
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Q.  Stale  what  this  letter  refers  to  dated  21st  April. — No  answer. 

Q.  If  nothing  was  done  in  pursuance  of  this  letter  why  did  you  see 
Governor  Dennison  ! — A.  I  called  upon  Governor  Dennison  for  consul- 
tation in  regard  to  the  matter  and  stated  luy  conviction  that  it  was 
written  under  too  much  excitement,  and  that  nothing  ought  to  be  done, 
and  nothing  was  done. 

Q.  Then  you  did  not  try  to  get  Governor  Dennison  to  go  to  Washing- 
ton in  pursuance  of  it  f — A.  I  did  not. 

Q.  Did  you  not  write  thisletterto  Captain  Hurtt, dated  April 21, 1863, 
in  which  are  these  words,  "  I  saw  Dennison  directly.  He  does  not  pro- 
pose going  to  Washington  for  some  four  weeks.  Has  just  returned 
thence.  He  will  do  all  he  can  for  us.  He  dislikes  Dickerson's  manage- 
ment and  sentiments.  He  will  be  in  Cincinnati  in  a  few  days  and  will 
see  you." — A.  This  wa«  about  Captain  Hurtt  being  placed  in  this  de- 
partment. • 

Q.  Was  it  in  reference  to  this  letter  that  you  saw  Governor  Denni- 
son f — A.  Not  as  regards  any  action  in  reference  to  the  removal  of  Cap- 
tain Dickerson.  I  had  previously  talked  with  Captain  Hurtt  and  Gov- 
ernor Dennison  about  his  removal  to  Ohio  for  the  sake  of  the  interests 
of  the  Journ  1. 

Q.  Is  what  is  here  said  true  f — A.  Yes,  sir ;  that  I  went  to  see  Gover- 
nor Dennison  and  advised  him  in  regard  to  getting  Captain  Hurtt  here, 
but  not  as  to  the  removal  of  any  one.  A  paper  had  been  drawn  up  for 
this  purpose,  that  is,  to  have  him  placed  here,  but  I  do  not  know  upon  what 
basis,  not  being  versed  in  military  regulations.  It  was  in  reference  to 
that  recommendation,  which  was  signed  by  Governor  Dennison,  that  I 
went  to  Washington  ;  but  I  had  no  idea  that  Captain  Hurtt's  being  placed 
here  would  lead  to  the  removal  of  Captain  Dickerson. 

Q.  Are  you  sure  that  you  did  not  make  any  effort  with  Governor  Den- 
nison to  remove  Dickerson  ? — A.  I  never  had  such  an  idea  at  all. 

Q.  What  does  this  refer  to :  "  I  am  confident  that  Dennison  feels 
keenly  the  impropriety  of  advancing  such  a  man  as  Dickerson  to  a  posi- 
tion so  much  beyond  his  merits  and  business  capacity." — A.  It  refers  tOy 
his  being  permanently  placed  here. 

Q.  If  at  the  time  you  were  under  the  impression  ttfat  Captain  Hurtt 
was  too  much  excited,  and  that  therefore  nothing  ought  to  be  done,  why 
did  you  not  so  write  to  him  instead  of  doing  what  he  asked  you  to  do  in 
the  matter! — A.  I  am  not  able  to  state  distinctly. 

Q.  What  was  the  interval  between  the  writing  of  this  letter  of  Cap- 
tain Hurtt  and  his  reaching  Columbus! — A.  I  do  not  remember  the 
exact  time.  I  remember  that  I  had  some  conversation  with  Governor 
Dennivson  about  the  manifestations  of  disloyalty,  as  it  was  then  called, 
of  which  Captain  Dickerson  was  accused,  as  manifested  in  this  city,  and 
in  this  conversation  the  opinion  was  expressed  that  in  view  of  these 
circumstances  the  promotion  of  Dickerson  would  be  an  impropriety. 
But  the  a<*.tion  I  desired  was  to  have  Captain  Hurtt  appointed  to  a  posi- 
tion where  he  would  be  within  reach  of  the  interests  of  the  Journal ; 
whether  that  involved  the  removal  of  another  officer  I  did  not  know, 
and  I  did  not  propose  to  enter  upon  its  consideration. 

Q  I  understand  you  had  the  editorial  and  Captain  Hurtt  the  control 
of  the  business  arrangements  of  the  paper ;  was  this  changed  when  he 
went  to  the  Army  ! — A.  No,  sir,  except  so  far  as  was  incidental  to  his 
absence ;  in  an  emergency  I  had  to  act  for  him. 

Q.  Then  you  had  entire  control  of  the  editorial  department  of  the 
paper  while  he  was  away,  had  you  not ! — A.  Yes,  sir. 

Q.  He  did  not  pretend  to  dictate  or  control  your  leaders,  did  he  ! — A. 
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No,  sir,  except  in  the  general  tone  or  sentiment.  It  was  not  always 
that  I  concurred  in  his  views;  but  I  always  felt  myself  bound,  in  our 
relationship,  not  to  take  a  line  of  policy  in  contravention  of  his  views, 

Q.  Did  you  not  sometimes  express  views  that  he  afterwards  fouud 
fault  with? — A.  Yes,  sir;  but  not  seriously. 

Q.  Did  he  not  object  to  the  stand  you  took  upon  the  Senator  ques- 
tion ? — A.  Yes,  sir.  I  think  that  was  one  of  the  questions  upon  which 
we  had  a  "  certilicate  of  division." 

Q.  I  understand  you  to  say  that  the  Journal  was  burdened  with  debt 
for  some  time,  about  December,  1862. — A.  We  were  not  entirely  through 
with  our  difficulties. 

Q.  But  that  you  were  less  deeply  in  debt  than  in  the  December  pre- 
vious?— A.  Yes,  sir. 

Q.  And  had  less  of  a  load  to  carry  f — A.  I  am  not  certain  that  we 
were,  for,  concluding  that  we  w^ere  quite  safe,  we  had  enlarged  our  paper 
and  purchased  new  machinery,  and  thus  increased  the  debt  that  we  had 
pretty  well  canceled. 

Q.  How  did  you  stand,  say  in  January,  February,  or  March !— A. 
About  that  period  we  were  in  better  condition  than  we  were  in  the  pre- 
vious year,  because  our  revenue  was  larger;  but  I  think  that,  perhaps, 
the  debt  would  not  be  less  on  account  of  the  purcha.se  of  new  macliiuery. 

Q.  Do  you  know  the  total  indebtedness  of  the  firm  in  the  spring  of 
1861  ?— A.  I  only  w^ent  there  in  July  of  1861. 

Q.  Do  you  know  what  the  debt  was  then  ? — A.  It  was  in  the  aggre- 
gate approaching  $7,000.  We  afterward  involved  ourselves  in  an  addi- 
tional expenditure  of  83,000  in  the  enlargement  of  the  paper  and  in  oh- 
taining  a  new  steam-engine  and  other  machinery,  so  that  taking  alto- 
gether we  had,  within  eighteen  months  or  two  years,  nearly  $10,000  of 
indebtedness. 

Q.  Were  you  not  hard  pressed  to  raise  the  cash  at  this  time! — A.  Yfts, 
sir :  but  never  so  hard  but  that  we  did  raise  it. 

Q.  But  things  generally  looked  blue,  did  they  not? — A.  Yes,  sir,  that 
might  have  been  so,  but  there  never  was  a  time  when  the  paper  was  not 
solvent. 

Q.  In  Decembe!",  1862,  did  you  not  write  to  Captain  Hurtt  as  follows: 
"  As  we  were  in  an  awful  tight  place  for  paper,  and  money  had  to  be  paid 
for  it.  #  «  «  #  You  s^e  the  exigency,  and  it  was  on  this 
account  that  I  spoke  of  raising  money.  I  don't  know  how  it  is  to  be 
done  to  save  our  notes  from  a  protest." — A.  Yes,  sir,  I  wrote  that  letter. 

Q.  Did  you  not  fear  your  notes  going  to  protest  at  that  date ! — A. 
Yes,  sir. 

Q.  And  w^hen  men's  notes  go  to  protest  it  is  something  like  breaking 
up,  is  it  not! — A.  Yes,  sir;  but  our  notes  never  were  near  going  to  pro- 
test. That  was  at  a  time  when  there  was  a  great  rise  in  the  price  of 
paper.  We  had  been  supplied  by  Perry  &  Andrews  at  a  certain  rate 
by  contract;  but  at  this  time  they  could  not  supply  us;  their  contract 
for  the  State  required  all  they  could  produce,  in  addition  to  which  their 
machinery  broke  and  they  had  to  apply  to  the  State  legislature  for 
relief  from  their  contract.  We  had  therefore  to  go  to  other  manufac- 
turers, and  having  to  buy  from  strangers,  we  had  to  pay  down  the  money. 

Q.  You  say  that  Captain  Hurtt's  nearness  to  the  Journal  was  an  advan- 
tage to  it ;  do  you  know  about  how  much  per  month  the  Journal  was 
benefited  by  his  being  in  Ohio  f — A.  I  could  not  state  with  any  definite- 
ness. 

Q.  Was*  the  benefit  chiefly  in  the  way  of  advertisements? — A.  Yes,  sir. 

Q.  How  was  it  that  he  found  time  to  secure  the  advertisements  and 
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settle  the  accounts! — A.  I  really  do  not  know.  I  know  the  advertise- 
ments came,  and  pretty  largely,  so  much  so  that  I  suggested  the  matter 
of  enlarging  the  paper. 

Q.  Can  you  say  that  they  would  not  have  come  had  not  Captain  Hurtt 
been  near  the  JouruaM — A.  1  only  know  that  under  ordinary  circum- 
stances that  attention  to  business  brings  in  patronage. 

Q.  Did  you  see  the  advertisements  that  came  from  time  to  time? — 
A.  No,  sii\ 

Q.  How  were  they  addressed! — A.  They  came  addressed  to  the 
office. 

Q.  Do  you  know  if  Captain  Hurtt  gave  special  attention  to  this 
matter  of  securing  advertisements! — A.  I  do  not  know  that  he  gave  the 
matter  special  attention.  We  had  an  agent  in  the  city  to  see  to  the 
matter.  , 

Q.  Had  he  an  office  in  this  city! — A.  No,  sir. 

Q.  What  w^as  his  name! — A.  Jones. 

Q.  How  long  was  he  here! — A.  I  do  not  know  how  long  he  was  here. 
We  sent  him  wherever  business  required  him — to  New  York,  Philadel- 
phia, Baltimore,  or  elsewhere,  as  business  called  him.  What  transpired 
between  him  and  Captain  Hurtt  relative  to  these  advertisements  I  do 
not  know. 

Q.  Do  you  not  know  that  Captain  Hurtt's  position  here  in  making 
large  purchases  of  different  houses  gave  him  peculiar  advantages  for 
soliciting  advertisements  from  these  houses! — A.  I  know  nothing  about 
that,  and  I  never  heard  of  his  applying  his  influence  to  that  purpose. 

Q.  Did  you  never  hear  of  his-  getting  advertisements  from  these 
houses! — A.  I  know  nothing  about  it,  except  that  we  had  an  agent 
here  soliciting  advertisements.  Of  what  conferences,  if  any,  this 
agent  had  with  Captain  Hurtt,  I  know  nothing. 

Q.  I  understood  you  to  say  that  you  do  not  remember  doing  anything 
in  Captain  Hurtt's  behalf  before  receiving  his  letter  in  reference  to  his 
promotion. — A.  I  meant  to  say  that  I  desired  his  promotion,  and 
obtained  a  paj)or,  which  Governor  Dennison  signed  for  me,  and  I  think, 
also.  General  Wright,  in  view  of  promoting  him  to  a  colonelcy,  but  it 
had,  in  my  mind,  not  the  slightest  reference  to  any  other  officer. 

Q.  Do  you  remember  your  letter  of  the  20th  March,  1803,  in  which 
you  say,  *'I  am  gratified  with  Cook's  letter,"  and  that  Governor 
Dennison  says,  "Dickerson  ought  to  be  dismissed  from  the  service?" — 
A.  No,  sir. 

Q.  How  was  it  that  Governor  Dennison  made  this  reference  about 
Dickerson  to  you! — A.  Dickersou's  name  wavS,  at  the  time,  public 
property,  in  consequence  of  some  transactions  here  in  Cincinnati,  and 
as  our  conferences  were  almost  daily,  this  matter  was  referred  to  among 
the  topics  of  the  day,  and  the  governor,  I  remember,  expressed  his 
conviction  in  reference  to  Captain  Dickerson  with  considerable  emphasis. 

Q.  Why  was  Dickerson's  name  brought  up  if  Captain  Hurtt's 
advancement  had  nothing  to  do  with  his  removal! — A.  In  the  paper  to 
which  I  have  referred  there  was  a  general  recommendation  for  Cai)tain 
Hurtt's  promotion  without  any  reference  whatever  to  any  other  officer. 
We  were  speaking  about  Captain  Hurtt's  advancement  when  Governor 
Dennison  expressed  himself  as  to  the  policy  of  ousting  the  other.  It 
might  perhaps  have  been  an  inference  that  Captain  Hurtt,  in  the  event 
of  being  promoted,  would  take  the  place  of  Captain  Dickerson,  but  I 
never  acted  ui)on  that  supposition  as  a  matter  of  fact. 

By  the  Accused: 
Q.  Was  not  Captain  Dickerson's  promotion  suggested  at  the  time! — 
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A.  Yes,  sir;  aud  great  surprise  was  expressed  at  it   in  view  of  f»d;8 
alleged  in  the  newspapers. 

Q.  Were  those  fa^ts  the  subject  of  conversation  between  you  and 
Governor  Dennison  at  the  time! — A.  Yes,  sir. 

Q.  What  had  those  allegations  reference  to  f — A.  To  manifestations  of 
disloyalty. 

Q.  Then  if  Dickerson  had  been  promoted  by  brevet,  would  not 
Captain  Hurtt  have  taken  his  place! — A.  I  do  not  know.  I  confess 
never  to  have  read  the  military  regulations  in  my  life. 

Q.  But  you  know  that  if  Dickerson  had  been  pronaoted  he  woald 
have  been  of  a  higher  rank? — A.  Yes,  sir. 

Q.  Then  if  Captain  Hurtt  had  been  promoted  would  not  that  have 
placed  him  where  Dickerson  was  before! — A.  I  presume  it  would. 

Q.  You  say  that  Captain  Dickerson's  name  was  public  property  at 
the  time  referred  to,  do  you  not! — A.  Yes,  sir. 

Q.  Was  it  in  reference  to  these  facts  that  you  and  Governor  Dennison 
had  conversation  ! — A.  Yes,  sir. 

Q.  When  you  wrote  that  letter,  speaking  of  your  want  of  cash,  state 
whether  or  not  the  custom  of  trade  which  before  had  given  four  months' 
credit  was  then  reduced  to  one. — A.  We  had  to  make  payments  in  cash 
for  our  paper,  besides  meeting  the  notes  that  were  running  the  nsnal 
four  months.    The  law  of  four  months'  credit  was  altogether  abro^^ated. 

Q.  Was  that  about  the  beginning  of  the  war! — A.  Yes,  sir;  .-hortJy 
afterward. 

Q.  Were  not  all  matters  of  trade  disconcerted  at  that  time  f — A.  Yes, 
sir;  such  was  the  difficult}^  in  getting  paper  at  the  time,  that  I  wrote 
to  the  New  York  Times  with  regard  to  getting  paper  from  Belgium,  bat 
the  difficulty  was  not  in  paying  for  it,  but  getting  it  at  any  [)rice,  and 
such  was  the  difficulty  that  we  apprehended  the  necessity  of  its  stop- 
ping the  paper. 

Q.  You  have  been  asked  whether  the  advertising  in  the  Journal  did 
not  increase  on  Captain  Hurtt's  appointment  to  Cincinnati ;  pleitse  state 
the  relative  proportion  of  advertising  you  received  before  and  after 
his  arrest. — A.  It  has  been  continuously  increasing  since  July  or 
August  last.  The  last  six  months  have  been  more  profitable  than  at 
any  time  since  my  connection  with  the  Journal. 

Q.  Have  the  ad\»ertisements  been  larger  from  this  part  of  the  State 
before  or  since  the  arrest  of  Captain  Hurtt ! — A.  I  can  only  tell  from 
the  drafts.  I  am  not  a  reader  of  the  advertising  columns  of  the 
Journal,  nor  do  1  know  the  houses  from  which  they  come,  but,  judgiofj 
from  the  drafts,  I  believe  they  are  fully  as  great  or  greater  than  at  any 
antecedent  date. 

Q.  Then  there  has  been  no  falling  off  in  the  advertisements  since 
his  arrest ! — A.  No,  sir. 

The  court  then  adjourned  to  meet  on  Saturday,  March  12,  at  10 
o'clock  a.  m. 


TWENTYEIGHTH  DAY. 

Court-Martial  Eoom,  Cincinnati,  Ohio, 

March  12,  1864—10  o'c/ocA:  a,  m. 

The  court  met  pursuant  to  adjournment. 

The  same  members  present  as  yesterday ;  also  the  judge-advocate,  the 
accused  and  his  counsel. 
The  proceedings  of  yesterday  were  read  and  approved. 
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Lieut.  L.  F.  Wilber  was  T-ecalled  on  the  part  of  the  accused. 

By  the  Accused  : 

Question.  Did  you  state  to  the  court  in  your  previous  examination  at 
what  time  you  came  into  the  employ  of  Captain  Hurtt ! — Answer.  I 
think  I  did;  it  was  about  January,  1862. 

Q.  Had  you  been  with  Captain  Hurtt  at  Cumberland  before  that 
time? — A.  It  was  at  that  time. 

Q.  When  did  you  join  his  service  at  Cincinnati! — A.  About  the  15th 
or  20th  of  September,  1802. 

Q.  When  you  first  came  here  was  the  matter  of  settling  up  the  forage 
accounts  anterior  to  that  time  put  into  your  hands  1 — A.  Yes,  sir. 

Q.  Did  you  settle  up  those  accounts  f — A.  I  put  them  on  the  books 
as  far  as  1  could  get  them. 

Q.  How  did  those  accounts  show  that  the  stock  had  been  fed  previous 
to  your  coming ;  by  forage  furnished  by  the  farmers,  or  forage  furnished 
by  one  man  f — A.  Before  I  came,  there  had  been  a  camp  on  Walnut  Hills, 
and  1  understood  that  one  man  had  the  feeding  of  them. 

Q.  Did  the  papers  for  feed  [)ass  through  your  hands  f — A.  Yes,  sir. 

Q.  And  you  did  not  have  the  farmers'  bills,  except  as  they  came 
through  your  hands  1 — A.  That  is  all,  sir. 

Q.  And  the  Government  knew  nothing  of  the  furnishers  of  the  forage 
except  as  they  came  through  this  man's  hands  f — A.  That  was  all. 

Q.  At  what  price  was  the  forage  furnished  by  this  man  f — A.  That  I 
have  forgotten ;  I  only  remember  that  there  was  some  dispute  about  the 
price ;  the  price  was  too  high,  but  the  man  said  it  had  been  agreed 
upon  by  the  previous  quartermaster. 

Q.  What  was  the  price  about  which  there  was  this  dispute  f — A.  That 
I  have  forgotten. 

Q.  Do  you  remtmber  anything  about  the  prices  named? — A.  He 
seemed  to  chiim  something  like  $15  or  $16. 

Q.  And  to  that  Captain  Hurtt  objected,  you  say! — A.  Yes,  sir;  I 
think  he  paid  $11  or  $12 ;  there  was  a  considerable  reduction. 

Q.  Y"ou  say  the  man  that  furnished  it  claimed  that  he  had  an  agree- 
ment with  thequarterniaster  just  before  Captain  Hurtt? — A.  Y^es,  sir. 

Q.  Do  you  know  of  any  vouchers  being  made  for  forage  purchased  in 
open  market,  and  those  vouchers  being  destroyed  and  fresh  ones  made 
for  the  same  for  H.  T.  Cole? — A.  1  do  not  know  of  any  vouchers  being 
destroyed. 

Q.  Do  you  know  for  what  forage  the  vouchers  were  given  that  U.  T. 
Cole  received  ? — A.  Principally  for  forage  delivered  by  farmers,  as  I 
understood. 

Q.  Were  any  intermediate  vouchers  made  to  those  farmers  by  the 
Government  then  destroyed,  and  new  ones  made  to  Cole  for  that  forage 
that  was  furnished  by  the  farmers  ? — A.  Not  that  I  know  of. 

Q.  What  was  your  particular  branch  of  the  business  ? — A.  Keeping 
the  forage  account. 

Q.  Then  did  all  matters  relating  to  the  forage  account  pass  into  your 
hands  ? — A.  In  relation  to  the  feeding  at  the  camps,  they  did. 

Q.  Were  the  communications  firom  the  camp  addressed  to  your  forage 
depot  ? — A.  Yes,  sir ;  that  was  my  particular  branch  of  business. 

Q.  If  these  vouchers  had  been  issued  to  the  farmers  for  supplying  this 
camp,  would  you  have  know^n  of  their  issue  ? — ^A.  I  can  hardly  say  that 
I  should  have  known  of  the  issue  of  the  vouchers. 

Q.  Suppose  they  had  been  issued, afterward,  returned  and  destroyed, 
would  you  have  known  anything  of  that  ? — A.  I  should  by  reference  to 
the  certificate-book 
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Q.  Does  anything  of  tlie  kind  appear  upon  the  certificate-book !— A. 
I  did  not  notice  in  turning  the  leav^es  over. 

Q.  Did  you  turn  over  the  leaves  of  the  book  and  look  at  it  ? — A.  Not 
all  of  them. 

Q.  If  there  were  such  vouchers  destroyed,  and  new  ones  made,  would 
that  book  show  it? — A.  Yes,  sir,  it  should,  and  probably  would. 

Q.  Theu  you  know  of  no  vouchers  being  destroyed  f — A.  No,  sir;  not 
in  relation  to  H.  T.  Cole. 

Q.  Were  you  in  the  office  when  the  voucher  known  as  the  John  Mad 
dox  voucher  for  $273  was  made  ! — A.  Yes,  sir,  I  was. 

Q.  Who  handed  the  paper  to  you  to  have  it  noiade  out  I — A.  S.  H. 
Dunan,  the  chief  clerk. 

Q.  State  if  you  know  what  that  voucher  was  to  cover. 

[Question  objected  to  by  the  judge-advocate,  and  withdrawn.] 

Q.  State  if,  when  Dunan  handed  you  the  paper  to  make  out  that 
voucher,  he  told  for  what  it  wiis. — A.  Yes,  sir,  he  did. 

Q.  State  to  the  court  what  S.  H  Dunan  said  it  was  made  for  to  cover.— 
A.  He  said  it  was  to  cover  purchases  that  had  been  made  for  the  use  of  the 
office,  and  which  were  necessary,  but  not  allowed  by  the  regiilatious. 

Q.  Did  you  have  any  conversation  at  the  time  about  the  correctuess 
of  those  purchases  ? — A.  He  spoke  to  me  about  it. 

Q.  Did  Dunan  at  the  time  show  you  the  bill  that  that  was  made  to 
cover! — A.  Not  that  I  remember;  he  claimed  that  he  did,  I  uuder- 
stand. 

Q.  You  do  not  remember,  then,  that  he  showed  you  the  bill  that 
enumerated  the  things  that  voucher  was  to  cover? — A.  No,  sir. 

Q.  But  he  has  since  claimed  that  he  did  show  it  to  you  ? — A.  Yes,  sir. 

Q.  Did  he  repeat  the  names  of  the  articles  to  you,  that  voucher  was 
to  cover  ? — A.  Not  that  I  remember. 

Q.  Did  he  tell  you  at  that  time,  what  the  things  that  were  bought 
amounted  to! — A.  He  told  me  they  covered  this  bill. 

Q.  So  far  as  you  know,  did  Captain  Hurtt  know  anything  about  this 
voucher  at  the  time  ! — A.  Not  that  I  know  of. 

Q.  Do  you  know  who  took  the  business  from  Captain  Hurtt  that  he 
was  doing  at  that  time  ! — A.  Captain  Phelps  relieved  him  of  part,  Cap- 
tain McClung  of  another  part,  and  I  think  Captain  Schmidt. 

Q.  What  was  Captain  Schmidt's  part  at  that  time  f — A.  Railroad  and 
steamboat  transportation. 

Q.  What  part  did  Captain  Swigert  get! — A.  That  was  the  part  of 
which  he  was  relieved  by  Captain  Schmidt. 

Q.  Then  his  business  was  given  to  three  quartermasters,  Phelps, 
McClung,  and  Schmidt, or  Swigert! — A.  Yes,  sir. 

Q.  State  whether  or  not  the  business  at  that  time  was  light  or  heavy, 
taking  up  a  small  part  of  Captain  Hurtt's  time. — A.  It  was  heavy  and 
w6uld  keep  a  man  pretty  busy. 

Q.  What  was  j'our  ])art  of  the  business  at  that  time,  light  or  heavy, 
and  did  it  take  up  little  or  all  of  your  time! — A.  It  used  to  keep  me 
from  8  in  the  morning  to  10  or  11  at  night,  Sundays  included. 

Q.  Did  you  have  vouchers  to  sign,  and  certificates  to  give  oat  in  year 
department  ! — A.  No,  sir. 

Q.  Did  you  have  to  sign  certificates  or  papers  upon  which  parties  re- 
ceived money  afterwards  !— A.  For  a  while  I  checked  papers  upon  which 
vouchers  were  made. 

Q.  Are  you  acquainted  with  Captain  Hurtt's  manner  of  receiving  bids 
on  contracts  !  Have  you  witnessed  it  often  ! — A.  Yes,  sir  j  several  times 
while  I  was  in  the  office. 
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Q.  State  to  the  court  how  far  steps  were  taken  to  avoid  any  colhislou 
between  Captain  Hurtt  and  the  bidders  t — A.  The  bidders  had  to  be 
present ;  but  until  a  stated  time  they  were  not  allowed  to  be  in  the  office 
at  all.  At  the  time  specified  the  captain  would  tell  them  they  might 
throw  their  bids  down  upon  the  counter,  which  they  then  did ;  and  they 
were  not  removed  from  there  except  as  they  were  taken  up,  one  by  one, 
from  the  pile  and  read  out. 

Q.  Jf  the  bidders  were  not  there  at  the  time,  were  their  bids  accepted  ? 
— A.^o,  sir;  no  bid  could  be  presented  unless  the  bidder  was  there. 

Q.  What  was  done  by  Captain  Hurtt  with  reference  to  forbidding 
different  members  of  a  firm  to  make  bids  upon  the  same  contract  ? — A.  It 
was  generally  specified  that  there  would  be  no  more  than  one  contract 
received  from  a  firm. 

[Six  printed  advertisements,  cut  from  newspapers,  were  here  offered  in 
evidence  by  the  accused,  marked  "  K.  K.,"  Nos.  1  to  6,  hereto  attached 
and  made  part  of  this  record,  and  were  handed  to  the  witness.] 

Q.  Look  at  these  proposals,  and  state  whether  they  are  Captain 
Hurtt's. — A.  They  all  have  his  official  signature.  I  was  outside  the 
office  when  these  were  dated. 

Q.  State  whether  or  not  you  know,  as  a  fact,  that  the  condition  of  a 
firm  biddiner  was  that  the  full  name  of  all  the  members  of  the  firm  should 
be  mentioned. — A.  Yes,  sir  ;  that  was  one  of  the  stipulations. 

Q.  State  to  the  court  what  those  advertisements  say  as  to  the  parties 
being  present,  and  also  as  to  the  names  of  partners  being  fully  given  in 
the  bids. — A.  '*  Bidders  must  present  their  bids  personally,  and  be 
present  during  the  opening  of  the  bids,  or  their  proposals  will  be  re- 
jected. When  a  bid  is  made  by  a  firm,  the  full  names  of  all  the  mem- 
bers of  the  firm  must  accompany  the  bids.  Two  or  more  bids  from  the 
same  parties  will  insure  their  rejection.'^  That  is  signed,  F.  W.  Hurtt, 
A.  Q.  M. 

Q.  Did  you  keep  the  weigh-tickets  that  came  into  camp  f — A.  It  can 
hardly  be  called  preserving  them.  When  they  came  in  they  were  gen- 
erally tossed  aside. 

Q.'When  Captain  Hurtt  would  buy  forage,  where  was  it  to  be  deliv- 
ered I — A.  When  it  was  bought  for  shipment,  it  was  to  be  shipped  from 
their  warehouses. 

Q.  State  what  was  saved  in  transportation  and  also  in  storage  by  this 
course. — A.  The  price  of  drayage  was  saved,  and  it  obviated  the  neces- 
sity of  hiring  a  warehouse. 

Q.  Besides  the  forage  used  here,  was  there  not  a  large  amount  ship- 
ped from  this  to  other  points  ! — A.  Yes,  sir. 

Q.  Can  you  say  how  many  millions  of  pounds  it  averaged  f — A.  I  do 
know  the  number,  but  it  was  very  large. 

Q.  Was  it  as  many  as  eight  or  ten  millions  of  pounds  per  month  ?— 
A.  I  do  not  remember. 

Q.  In  carrying  on  the  business  of  his  office  in  the  city  and  at  camp, 
was  it  not  often  necessary  to  hire  men  for  one,  two,  or  three  hours,  for 
a  fraction  of  a  day  ! — A.  We  often  had  thus  to  hire  men,  when  loading 
steamboats,  or  at  the  railway  depot. 

Q.  Do  you  know  how  these  men  were  paid  ? — A.  I  do  not,  really. 

Q.  Did  all  the  men  thus  hired  go  upon  the  pay-roll  f — ^A.  No,  sir ; 
once  or  twice,  when  half  a  dozen  men  were  hired  for  an  hour  or  two, 
one  man  would  sign  his  name  for  the  rest  on  the  pay-roll. 

Q.  Were  those  men  paid  in  any  other  way,  outside  of  the  pay-roll  ? — 
A.  I  do  not  know  how  they  were  paid  5  sometimes  they  were  sent  to  the 
H.  Ex.  25c U 
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office  with  a  note  saying  that  they  had  worked  so  long  and  were  entitled 
to  so  mneh. 

Q.  Then  their  names  never  appeared  on  the  pay-roll  ? — A.  I  never 
looked  to  see. 

Q.  What  was  the  extent  of  Captain  Hurtt's  business  at  Cumberland, 
large  or  small  ? — A,  We  thought  it  was  large  till  we  came  here ;  then  ve 
thought  it  was  not  so  big. 

Q.  Was  it  then  large  for  that  place  and  small  for  this  ? — A.  Yes,  sir. 

Q.  What  kind  of  business  did  his  duties  embrace,  one  line  or  a^nm- 
ber  ? — A.  Everything  connected  with  the  quartermaster's  department 
He  had  every  variety  of  business  at  camp,  from  supplying  a  packet  of 
needles  to  a  ferry-boat. 

Q.  Do  you  know  if  there  was  any  difficulty  in  getting  forage  at  Cum- 
berland f — A.  Yes,  sir ;  considerable  difficulty. 

Q.  What  gave  rise  to  that  scarcity  ! — A.  The  difficulty  of  getting  it, 
and  getting  shipping. 

Q.  Do  you  know  of  Captain  Hurtt's  sending  men  out  to  scour  the 
country  and  bringing  in  everything  they  could  find  ? — A.  I  know  men 
were  frequently  sent  out  to  buy  everything  they  could  pick  up. 

Q.  Doyouknowany  men  thus  sent  out? — A.  I  know  that  was  the  case, 
as  I  have"  been  sent  out  myself,  but  never  got  a  very  large  amount. 

Q.  Do  you  know  of  an  instance  of  a  man  being  sent  out  to  scoar  the 
country,  and  after  two  days  coming  back  with  one  horse  ? — A.  >^o,  sir, 
I  do  not. 

Cross  examination. 

By  the  Judge- Advocate  : 

Q.  You  say  that  when  Dunan  handed  you  this  voucher,  he  said  it  was 
to  cover  some  expenses,  da  you  not  f — A.  Yes,  sir. 

Q.  Did  he  also  say  it  was  to  be  made  out  by  direction  of  Captain 
Hurtt? — A.  He  said  something  about  orders  coming  from  "  the  Cap.," 
but  he  worded  it  very  ambiguously. 

Q.  Why  did  you  not  make  it  out  ? — A.  It  was  not  my  busine^  to 
make  it  out 

Q.  Why  did  he  come  to  you  about  it! — A.  That  is  more  than  I  know. 
He  handed  me  a  blank  already  signed,  and  the  amount  on  a  memoran- 
dum to  be  put  on  it. 

Q.  Did  he  want  you  to  fill  it  up  in  that  way  ? — A.  It  would  have  been 
irregular  and  contrary  to  the  usage  of  the  office. 

Q.  What  did  be  say? — A.  He  said  he  wanted  it  filled  up  with  the 
amount  there  stated. 

Q.  Where  were  you  ? — A.  In  the  office. 

Q.  Did  he  tell  you  to  do  it? — A.  No,  sir;  he  said  he  wanted  it  done. 

Q.  Did  he  explain  that  he  wanted  you  to  do  it  ? — A.  I  do  not  know. 
I  passed  it  to  Gano,  and  Gano  filled  it  up. 

Q.  Was  the  name  already  to  it  ? — A.  Y'es,  sir,  on  a  blank.  He  said 
the  amount  was  to  cover  purchases  that  had  been  made  but  not  allowed 
under  their  own  headings  by  the  regulations  by  order  of  "  the  Cap.'^ 

Q.  Had  you  not  some  doubt  about  it ! — A.  I  knew  that  the  forage 
had  not  been  delivered,  but  I  had  no  doubt  as  to  what  would  be  the 
disposition  of  the  money — that  it  would  go  to  the  benefit  of  the 
busness. 

Q.  Did  you  not  at  the  time  doubt  this  way  of  raising  money? — A.  Yes, 
sir;  it  is  contrary  to  the  regulations,  but  it  is  a  customary  thing. 

Q.  State  who  has  made  up  vouchers  in  this  way. — A.  I  was  in  Geo- 
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eral  Eucker's  office,  and  saw  a  paper-weight,  which  I  Itnew  was  not 
allowed  by  the  regulations,  and  I  asked  the  chief  clerk  how  they  got  it. 
He  said  that  it  was  on  his  books  as  a  ream  of  paper. 

Q.  What  quartermaster  have  you  known  to  fill  up  false  vouchers! — 
A.  1  never  saw  General  Rucker's  vouchers;  but  if  he  called  a  paper- 
weight a  ream  of  paper,  the  voucher  by  which  the  money  was  obtained 
was  a  false  voucher,  and  the  quartermaster  who  would  state  that  the 
voucher  was  for  a  ream  of  paper  when  it  was  really  to  pay  for  a  paper- 
weight, would  make  out  a  false  voucher.  While  it  was  false  as  to  arti- 
cles, it  was  not  as  to  the  amount  of  money. 

Q.  But  in  this  case  did  Maddox  ever  receive  the  amount  ? — A.  No, 
sir,  but  the  Government  did. 

Q.  How  do  you  know  f — A.  I  believe  so. 

Q.  Is  that  all  you  know  ! — A.  That  is  all  I  know ;  but  I  never  had 
reason  to  distrust  them. 

Q.  Had  you  no  reason  to  distrust  this  transaction  at  the  time? — A. 
No,  sir ;  but  if  such  transactions  were  carried  on  every  day  I  should. 

Q.  Did  you  not  tell  Mr.  Armstrong,  and  also  Mr.  Hall  and  other 
clerks  in  the  office,  that  you  did  distrust  this  transaction  as  being  dis- 
honest!— A.  No,  sir,  not  that  1  remember;  but  I  distrusted  the  policy 
of  making  up  vouchers  in  that  way. 

Q.  Did  yoii  not  say  that  you  distrusted  some  one  ! — ^A.  Yes,  sir ;  I 
referred  to  W.  S.  Dunan. 

Q.  Did  you  or  did  you  not  say  that  Captain  Hurtt  was  making  money 
out  of  these  transportations  to  put  in  his  own  pocket? — A.  Never,  sir. 

Q.  Did  you  never  say  so  to  Armstrong,  or  Hall,  or  any  one  else  ! — A. 
No,  sir ;  and  I  know  the  Dunans  too  well  not  to  know  that  they  would 
not  let  Hurtt  share  a  cent  if  they  could  get  hold  of  it. 

Q.  What  was  it  you  thought  wrong! — A.  I  always  believed  it  should 
have  been  put  in  as  stationery. 

Q.  Did  you  not  suspect  some  one  of  making  money  dishonestly  ! — A^ 
I  suspected  W.  S.  Dunan  of  dishonestly  making  money,  and  I  talked 
about  it  several  times. 

Q.  Did  you  link  Captain  Hurtt's  name  with  his  ? — A.  No,  sir. 

Q.  Not  with  Dunan! — A.  I  might  have  linked  it  in  this  way;  the 
popular  opinion  is  that  all  quartermasters  will  steal ;  and  a  man  would 
ask  me  how  much  Captain  Hurtt  was  making,  and  I  might  reply, "  Some- 
thing less  than  half  a  million  a  month ;"  so  if  he  asked  me  how  much  I 
was  getting,  I--might  say,  "  Something  less  than  a  fortune  a  day." 

Q.  Did  you  tell  Hall  or  Armstrong,  in  speaking  of  the  Wood  voucher, 
or  the  transaction  in  forage,  that  Captain  Hurtt  was  making  money  and 
X^utting  it  in  his  own  pocket  ? — A.  I  never  did  on  the  John  Maddox 
voucher ;  whether  I  said  so  on  the  other  voucher,  I  do  not  remember. 
1  don't  think  I  should  have  told  Hall  so ;  if  I  told  any  one  it  would  be 
more  likely  to  be  Armstrong ;  but  I  don't  think  I  ever  said  so.  I  am 
positive  on  the  Maddox  voucher ;  on  the  other  I  would  not  be  so  posi- 
tive, because  there  is  such  a  thing  as  a  man's  being  misUiken. 

Q.  I  wish  to  know  if  you  talked  to  these  men  in  reference  to  that,  and 
if  you  did  not  state  your  belief  at  the  time? — A.  On  the  Adolph  Wood 
voucht^r  I  might  have  said  I  thought  it  looked  scaly. 

Q.  On  the  forage  transaction  did  you  not  say  that  it  looked  scaly  ! — 
A.  It  is  probable  that  I  might. 

,Q.  WQuld  you  state  positively  that  you  did  not! — A.  If  some  men 
were  to  come  and  say  I  did,  I  should  believe  it ;  if  others  said  so  I  should 
not. 

Q.  Would  yon  not  have  as  much  confidence  in  your  own  recollect 
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as  in  that  of  others? — A.  It  would  depend  upon  circnm stances;  some- 
times a  man  would  rely  more  upon  the  memory  of  another  than  upon 
his  own. 

Q.  State  whether  or  not  you  did  not  at  the  time  distrust,  and  expres* 
that  distrust  to  different  parties,  as  to  the  honesty  of  these  transactions, 
the  Wood  voucher  and  the  forage  transaction. — A.  I  have  stated  tliat 
I  did  distrust  the  Wood  voucher^  and  I  did  think  something  wrong 
about  the  Cole  vouchers. 

Q.  You  say  you  had  some  little  doubt  as  to  the  Cole  voucher ;  had  it 
not  a  tendency  to  raise  suspicion  in  your  mind,  when  npon  examination 
of  those  papers  you  found  that  the  order  of  Captain  Hurtt  to  Dnnan  to 
make  up  a  voucher  for  Dalton  corresponded  exactly  to  that  afterward 
made  out  to  Cole  ? — A.  The  first  time  I  saw  this  it  did. 

Q.  State  to  the  court  how  near  the  amount  specified  in  that  order  to 
make  out  a  voucher  to  Dalton  in  September,  agreed  with  the  voacher 
made  to  H.  T.  Cole  for  the  same. — A.  The  two  correspond  exactly,  with 
the  exception  of  11  pounds  of  oats. 

Q.  Then  this  is  all  the  difterence  between  the  two  ? — A.  Yes,  sir. 

By  the  Accused  : 

Q.  In  making  this  calculation,  how  many  pounds  to  the  bushel  do  yon 
allow! — A.  Fifty-six  of  corn,  thirty-three  of  oats. 

Q.  How  many  pounds  of  oats  to  the  bushel  by  regulation  ? — A.  That 
I  have  forgotten. 

Q.  Was  this  voucher  signed  when  it  was  handed  to  you  ? — A.  Yes,  ar. 

Q.  Did  Dunan  say  who  signed  it? — A.  No,  sir ;  he  did  not  at  the  time 

Q.  Has  he  told  you  since  who  signed  it! — A.  Yes,  sir,  he  has. 

Q.  Was  it  Captain  Hurtt! — A.  He  did  not  say  it  was  he. 

Q.  Did  he  say  it  was  some  one  else! 

[Question  objected  to  by  the  judge-advocate  and  withdrawn.] 

Q.  Was  it  Captain  Hurtt  that  he  said  signed  the  voucher! 

[Question  objected  to  by  the  judge-advocate  and  withdrawn.] 

By  the  Court  : 

<i.  Was  it  stated  what  articles  of  furniture  for  the  office  this  Maddox 
voucher  was  to  cover! — A.  Dunan  claimed  that  he  did  mention  it,  bat  I 
don't  remember.  I  knew  of  some  articles  it  was  to  cover  that  had  been 
paid  for  by  the  captain,  and  that  were  not  charged  to  the  Government 

Q.  What  things  do  3'ou  know  of! — A.  Paper-weights,  pen-racks,  file- 
boxes,  blotters,  and  several  other  items.  A  regulation  desk  is  a  bare- 
looking  object.  I  remember  also  seeing  on  Gano's  desk  a  bill  firom  Car- 
son for  coal-oil  lamps  and  gas-fixtures,  part  of  which  the  captain  said, 
"  make  out  to  me ;"  and  a  bBl  also  from  Bradley  &  Webb  for  quite  a  list 
of  items. 

Q.  Are  these  the  only  things  you  know  of! — A.  Yes,  sir.  There 
might  have  been  other  things  of  which  I  did  not  know. 

Q.  What  was  the  amount  of  this  voucher! — A.  Two  hundred  and 
seventy-three  dollars.  In  fitting  up  this  room  they  would  not  allow  that 
stove,  nor  the  poker,  nor  this  kind  of  chairs. 

Q.  What  kind  of  desk  is  allowed  ! — A.  A  very  plain  One. 

Q.  Is  a  letter-press  allowed ! — A.  I  think  not. 

By  the  ACCUSED : 

Q.  Where  were  Captain  Hurtt's  horses  kept ! — A.  At  the  Government 
stables  on  Lodge  street.  He  made  up  his  regular  requisitions  each 
month  and  the  forage  was  sent  up  there  each  month.  There  was  a 
stable  devoted  to  officers'  horses,  and  when  an  officer  came  to  the  city 
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his  liorse  was  sent  there.    The  horses  of  most  of  General  Wright^s  staff- 
officers  were  sent  there. 

Q.  Had  he  any  other  horses? — A.  Not  that  I  know  of.  He  never 
drew  for  more  than  two,  the  regulation  allowance. 

By  the  Judge-Advocate  : 

Q.  Do  quartermasters  find  any  difficulty  in  furnishing  their  offices 
with  what  is  necessary,  in  a  legitimate  way  ! — A.  Yes,  sir.  I  have  but 
a  small  office  and  a  small  business,  but  we  have  a  quartermaster  who  is 
Tery  strict,  and  instead  of  ink  he  gives  us  ink-powder,  which  requires 
three  or  four  weeks'  soaking ;  he  won't  allow  us  blotting-paper,  so  I  tear 
up  an  old  Tribune ;  but  he  allows  us  sand. 

Q.  Do  not  these  quartermasters,  here  have  everything  necessary  to 
supply  their  officers  with,  without  making  fraudulent  vouchers  f— A.  I 
know  they  get  them^  but  I  don't  know  how.  I  know  such  things  were 
not  at  fiiryt  allowed. 

Q.  If  he  says  that  they  are  necessary  for  his  business,  is  there  any 
difficulty  f — A.  I  think  it  would  depend  upon  the  quartermaster.  If  I 
were  to  try  to  get  a  copying-press,  I  think  it  is  probable  I  should  bo 
disappointed ;  but  if  another  of  higher  rank  should  do  it,  it  might  be  all 
right. 

Q.  How  do  you  get  these  things! — A.  I  don't  get  them.  If  I  had  to 
get  a  copying-press,  and  could  only  obtain  it  by  putting  down  one  thing 
for  another,  I  should  put  a  man  down  for  it. 

Q.  Have  you  ever  done  anything  of  the  kind! — A.  No,  sirj  I  never 
have. 

Q.  Suppose  a  man  puts  a  name  on  the  pay-roll,  John  Smith,  and  puts 
his  own  name  opposite,  as  witness  to  the  signing,  and  suppose  he  does 
it  for  a  legitimate  purpose,  could  not  a  scoundrel  do  it  for  an  illegiti- 
mate purpose,  and  would  the  Government  have  any  protection  ! — A.  My 
experience  is  that  the  Government  has  no  protection  from  rascality, 
fix)m  a  lieutenant-general  down  to  a  corporal. 

Q.  But  are  not  the  regulations  drawn  up  to  avoid  fraud,  and  to  pro- 
tect the  Government  from  rascality  and  fraud  ! — A.  Yes,  sir. 

By  the  Accused  : 
•   Q.  Are  brooms  allowed  by  regulation  ! — A.  I  believe  not. 

By  the  Judge- Advocate  : 

Q.  Were  vouchers  frequently  made  up  in  the  current  month  for  a 
preceding  month  !  Might  this  September  voucher  be  made  up  in  Octo- 
ber!— A.  Yes,  sir,  it  might  be. 

Q.  Was  it  sometimes  done  ! — A.  I  do  not  know. 

Q.  Suppose  Cole  supplied  forage  up  to  1st  October ! — A.  It  would 
probably  be  entered  afterward,  some  time  during  the  following  month, 
and  the  voucher  would  be  made  according  to  the  time  of  delivery. 

W.  L.  De  Beck,  a  witness  for  the  accused,  was  then  introduced,  and, 
being  duly  sworn  oy  the  judge-advocate,  testified  as  follows : 

By  the  Accused  : 

Question.  St-ate  your  name  and  residence. — Answer.  W.  L.  De  Beck; 
my  family  is  in  Marietta,  but  I  do  business  in  Cincinnati. 

Q.  State  whether  you  have  ever  been  in  the  United  States  service ;  if 
«o,  in  what  capacity  and  how  long. — A.  I  was  captain  of  artillery,  of 
Battery  A,  First  Ohio,  for  about  two  years. 

Q.  What  command  had  you  in  the  Army  of  the  Potomac! — A    ^ 
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various  commands,  sir  5  I  was  chief  of  artillery  of  the  Eleventh  Army 
Corps,  and  commanded  the  reserve  artillery  also. , 

Q.  State  whether  or  not  you  were  with  General  Schenck  in  Virginia, 
and  afterward  with  Fremont. — A.  Yes,  sir ;  I  was. 

Q.  State  if  you  were  acquainted  with  the  services  rendered  by  Cap- 
tain Hurtt  while  he  was  in  Western  Virginia. — A.  Partially ;  I  was  not 
acquainted  with  all  his  services.  We  were  both  intimately  connected. 
I  was  chief  of  artillery,  and  he  was,  I  believe,  general  quart;ermaster. 

Q.  State  to  the  court  the  nature  and  extent  of  bis  services  while  acting 
as  quartermaster. — A.  He  was  the  supervising  quartermaster. 

Q.  State  whether  his  duties  were  specific  or  general. — A.  His  dnties 
were  general,  I  should  say. 

Q.  State  to  the  court  how  he  performed  those  dnties  and  what  proper 
tion  of  his  time  they  occupied. — A.  He  performed  them  eminently  to 
the  satisfaction  of  the  general,  as  expressed  to  me*  afterward  in  Wash- 
ington, by  General  Schenck  himself.  This  was  three  or  four  months 
subsequent  to  our  services  together  in  the  battle  of  the  second  Bull  KaOf 
where  General  Schenck  was  wounded  in  the  arm.  Captain  Hurtt's  duties 
took  all  of  his  time,  night  as  well  as  day.  I  always  thought  Captain 
Hurtt  was  the  most  energetic  quartermaster  I  ever  saw. 

Q.  State  whether  or  not  the  country  in  which  he  was  placed  was  prolific, 
or  if  it  was  scarce  of  forage  and  stock. — A.  It  was  as  barren  as  it  could 
be,  with  one  single  exception,  the  valley  of  the  old  field  of  Moorfields, 
toward  Romney,  which  was  the  only  place  where  1  saw  any  extent  of 
forage.  We  were  stationed  forty  miles  or  thereabouts  from  the  railroad, 
and  it  was  almost  impossible  to  get  forage,  for  the  roads  were  the  worst 
I  have  ever  seen  and  the  country  was  perfectly  barren. 

Q.  State  whether  or  not  Captain  Hurtt  furnished  the  necessary  sup- 
plies and  kept  up  the  necessary  forage  for  that  part  of  the  Army.— A. 
Yes,  sir 5  much  better  than  any  other  quartermaster  connected  with  it; 
at  that  time  he  had  supreme  control  of  the  quartermasters. 
.  Q.  State,  if  it  is  within  your  knowledge,  any  particular  instance  of 
good  and  creditable  service  by  which  a  great  portion  of  the  Army  was 
saved  from  destruction  or  loss ;  state  where  it  was  and  the  circumstances. 

[Question  objected  to  by  the  judge-advocate,  and  withdrawn.] 

The  accused  here  offered  in  evidence,  from  the  agreement  bearing 
date  June  13,  1861,  the  paper  marked  U  hereto  attached  and  made  pan 
of  this  record. 

Also,  General  Order  No.  10,  bearing  date  November  18,  1861,  marked 
Mwi,  hereto  attached  and  made  part  of  this  record. 

Also,  General  Order  bearing  date  November  18,  1861,  marked  >'«, 
hereto  attached  and  made  part  of  this  record. 

Also,  answer,  bearing  date  Washington,  June  25,  1862,  marked  Oo, 
hereto  attached  and  made  part  of  this  record. 

The  court  then  adjourned  to  meet  on  Monday,  ]March  14,  at  10  oclock 
a,  m. 


TWENTYNINTH  DAY. 

Court-Martial  Room,  CmciNNATi,  Ohio, 

March  14, 1864—10  o^clock  a.  m. 

The  court  met  pursuant  to  adjournment. 

The  same  members  present  as  on  Saturday;  also  the  judge-advocate, 
the  accused  and  his  counsel. 
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The  accnsed  offered  in  evidence  the  abstract  of  bids  for  forage,  bear- 
ing date  October  9,  1862,  marked  Pp,  hereto  attached  and  made  part  of 
this  record. 

Also,  Cobb,  Williams  &  Co.'s  contract  for  forage,  bearing  date  April 
1, 1863,  marked  Qr/,  hereto  attached  and  made  part  of  this  record. 

Also,  two  papers,  M.  A.  Dalton's  contract  and  bond  for  forage,  bear- 
ing date  October  13,  1863,  marked  Rr,  hereto  attached  and  made  part 
of  this  record. 

Also,  an  abstract  for  bids  for  f(Trage,  bearing  date  September  18, 1862, 
marked  S«,  hereto  attached  and  made  part  of  this  record. 

Also,  two  papers,  contract  and  bond  of  A.  H.  Smith  with  Capt.  F. 
W.  Hnrtt,  A.  Q.  M.,  bearing  date  28th  March,  1862,  marked  Tf,  hereto 
attached  and  made  part  of  this  record. 

Also,  from  No.  40,  Abstract  B,  receipt-roll  for  October,  1862,  the  name 
of  "  J.  G.  Taylor,  from  the  1st  October  to  the  28th  October,  28  days,  at 
$75  per  month,  867.76 ;  amount  received,  867.76.— J.  G.  Taylor." 


H.  T.  Cole,  a  witness  for  the  accused,  was  then  introduced,  and  be- 
ing duly  sworn  by  the  judge-advocate,  testified  as  follows: 

By  the  Accused  : 

Question.  State  to  the  court  your  name  and  residence. — Answer.  H. 
T.  Cole.    I  reside  in  this  city. 

Q.  State  if  you  were  at  one  time  in  the  employ  of  Captain  Hurtt. — 
A.  I  was,  from  about  the  middle  of  October  up  to  the  date  of  his  arrest 

Q.  State  whether  in  feeding  of  the  men  at  camp,  and  in  the  distribu- 
tion of  rations  to  them,  under  the  agreement  to  pay  them  so  much  a 
month  and  the  ration  apiece,  there  were  accumulations  and  leavings  of 
rations  and  parts  of  rations  at  camp. — A.  There  were.  We  were  in  the 
habit  of  making  our  requisitions  upon  Captain  Hurtt,  and  he  upon  the 
commissary  department,  for  the  number  of  men,  for  a  certain  number 
of  days — ten  I  think.  All  these  rations  would  not  be  consumed :  part  of 
them  we  would  trade  off  at  camp  for  other  articles  the  men  liked  better; 
we  would  trade  off  flour  for  soft  bread.  And  perhaps  there  would 
be  some  flour  or  other  articles  left. 

Q.  State  if  the  accumulations  that  thus  accrued  were  not  sent  to  the 
city  at  one  time. — A.  I  think  there  were  two  lots  sent  to  the  city  while 
I  was  at  camp. 

Q.  State  whether  those  lots  were  sent  to  the  city  by  those  at  camp,  or 
by  virtue  of  orders  received  from  the  city. — A.  1  do  not  know  that 
there  was  any  order  on  the  subject.  We  had  a  very  small  store-room, 
and  it  was  not  a  very  good  one.  We  could  not  use  the  rations  that  had 
been  distributed  and  it  was  our  habit  to  send  them  to  a  storehouse 
where  there  was  some  accommodation. 

Q.  And  you  did  that,  then,  without  any  specific  orders  f — A.  Yes,  sir; 
I  did  not  know  of  any  orders  for  it. 

Q.  You  say  you  had  a  very  small  store-house;  what  was  the  character 
of  that  store-house  as  to  its  roof? — A.  We  had  two  store-houses,  one  at 
each  camp;  the  one  at  the  large  camp,  at  which  the  most  rations  were 
used  and  the  greatest  number  of  men  were,  was  large  and  good  ;  there 
we  use<l  to  issue  the  rations  to  the  men  just  as  we  received  them  from 
the  town.  At  the  smaller  camp,  where  we  had  a  smaller  number  of 
men,  we  had  a  general  cooking  arrangement  for  all  the  men  of  that 
camp.  The  warehouse  where  we  stored  the  commissary  stores  was  sit- 
uated in  a  very  low  part  of  the  ground,  the  roof  was  not  good,  and  in 
very  heavy  rains  the  water  would  cover  the  floor  of  the  warehouse;  that 
was  remedied  about  the  time  I  left  camp. 
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Q.  Could  yon  not  have  issued  the  odds  and  ends  and  accumulations 
of  rations  to  the  men  on  new  requisitions  I — A.  No,  sir ;  because  we 
would  not  have  had  the  balance  of  the  articles  to  make  up  the  fall  ra- 
tion. 

Q.  Do  you  know  of  your  own  knowledge  what  became  of  those  two 
lots  sent  to  the  city  ! — A.  No,  sir. 

Q.  In  the  receiving  of  forage,  how  did  you  receive  it  as  to  quantity 
and  measure  f — A.  By  actual  weight. 

Q.  How  did  you  issue  it ! — A.  By  guessing  at  the  weight. 

Q.  Had  you  any  fstcilities  at  camp  for  weighing ! — A.  We  had  no 
facilities  for  weighing  forage. 

Q.  Then  what  were  your  reports  as  to  what  was  fed  out,  based  upon ; 
actual  weight  or  guess  t — A.  Guess-work,  sir. 

Q.  Would  not  the  amount  on  hand  necessarily  vary  from  the  amonnt 
as  shown  by  the  reports  ? — A.  There  would  necessarily  be  some  varia- 
tion, although  we  guessed  at  the  correct  quantity  as  nearly  as  we  could. 

Q.  Was  there  any  other  cause  incident  to  your  situation  that  would 
make  the  amount  of  forage  on  hand  different  from  the  amount  as  shown 
on  the  books,  besides  the  defective  guessing f — A.  Yes,  sir;  the  animals 
might  break  into  the  place  where  forage  was  stored,  and  trample  down 
and  destroy  more  than  they  would  eat,  and  we  were  not  allowed  to  take 
credit  for  anything  of  that  kind. 

Q.  Such  an  expenditure  or  loss  is  not  allowed  to  the  quartermaster  on 
his  account,  is  it? — A.  I  do  not  know  ;  but  he  would  not  allow  it  to  us. 

Q.  Who  do  you  mean  by  "  usf — A.  Myself,  the  superintendent  of  the 
camp. 

Q.  Who  would  not  allow  tliis  loss  to  you  ! — A.  Captain  Hurtt. 

Q.  Just  so  much,  then,  as  the  hay  would  be  destroyed,  trampled,  and 
lost  in  this  way,  by  so  much  would  your  report  vary  ! — A.  Yes,  sir ; 
that  would  make  one  difference. 

Q.  Did  it  ever  happen  in  the  usual  feeding  out  of  forage,  and  also  of 
grain,  that  you  had  a  surplus  of  grain  and  a  deficiency  of  hay,  or  a  sur- 
plus of  hay  and  a  deficiency  of  grain  f — A.  Yes,  sir ;  such  deficiencies 
did  occur.  I  went  out  as  superintendent  in  the  middle  of  October ;  on 
the  first  of  November  we  took  no  account  of  the  forage  on  hand,  bat  in 
the  succeeding  month  we  did,  and  we  found  ourselves  to  be  short  of  hay 
and  over  of  corn.  During  that  month  we  fed  heavily  on  corn  and  lightly 
on  hay,  reporting  the  reverse,  so  that  at  the  end  of  the  month  we  con- 
sidered we  had  our  amount  about  as  the  books  showed  it  should  be;  if 
anything,  we  had  more  hay  than  was  accounted  for.  It  was  the  only 
way  we  could  get  our  accounts  to  balance  with  Captain  Hurtt's  require- 
ments. 

Q.  Do  you  know  a  man  named  George  S.  Scott  f — A.  Y'^es,  sir ;  after 
I  entered  Captain  Hurtt's  office  I  used  to  see  Scott  there. 

Q.  What  was  his  business  f — A.  He  represented  himself  as  a  dealer 
in  Government  vouchers. 

Q.  Had  he  access  to  Captain  Hurtt's  book  of  vouchers  ! — A.  Yes ;  all 
dealers  in  Government  securities  had  access  to  it  when  desiring  it. 

Q.  Have  you  seen  others  there  examining  it  I — A.  Y'^e^,  sir ;  1  have 
seen  Captain  Hurtt  showing  it  to  them. 

Q.  What  was  your  business  that  enabled  you  to  see  this  ! — A.  I  was 
purchasing  agent  and  had  my  business  desk  within  a  short  distance  of 
his. 

Q.  Why  did  they  desire  to  know  who  held  vouchers  f — A.  A  man 
might  sell  goods  to  tb^  Vjov^Tivm^wl*  ^w<5i  Ci^jii^taiiL  Hurtt  might  have 
power  to  draw  upon  Co\oiie\  Sv^oxOl^  \ot  ^^\xl\^<!ax^"9.^\i\\x.V\.Ns%.^\cs.%^^^ 
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torn  to  draw  for  nothing  less  than  $1,000.  A  man,  then,  having  a  claim 
for  $300  or  $400  could  do  nothing  but  buy  vouchers  so  as  to  make  up 
$1,000. 

Q.  These  parties  would  go  then  to  see  who  had  vouchers! — A.  They 
would  go  to  get  their  mone^',  and  Captain  Hurtt  would  explain  to  them 
that  Government  would  not  give  certificates  for  less  than  $1,000. 

Q.  What  effect  would  this  have  upon  the  vouchers! — A. '  I  snould  think 
the  natural  effect  would  be,  by  increasing  the  competition,  to  increase 
the  value  of  the  voucher. 

Q.  While  you  were  at  the  camp,  had  you  the  control  of  the  Govern- 
ment teams  f — A.  Yes,  sir;  the  general  control  of  them. 

Q.  Had  you  anything  to  do  with  having  them  broken! — A.  Yes,  sir; 
it  was  my  duty  to  see  that  the  superintendent  who  had  specific  charge 
of  them  had  them  broken. 

Q.  Were  the  teams  you  had  at  camp  used  for  the  purpose  of  hauling 
forage  for  those  who  had  contracts  with  the  Government ! — A.  Yes,  sir. 

Q.  Why  was  this  done  ! — A.  We  had  to  break  the  teams,  and  the 
best  way  to  break  them  was  to  use  them  with  loaded  wagons.  We  had 
no  better  load  for  them  than  forage,  and  we  used  to  send  them  out  into 
the  country  to  get  forage  bought  by  contract,  just  as  we  sent  them  to  haul 
sand  or  gra^el,  when  there  was  no  forage  to  haul,  and  just  as  I  made  » 
road  at  least  half  way  from  the  station  to  the  turnpike,  for  the  improve- 
ment of  the  town  of  Carthage,  one-fourth  to  half  a  mile  long.  We  had 
injured  and  cut  up  the  road  from  the  city,  and  I  thought  it  but  just  to 
make  a  footway  to  walk  upon  with  something  like  comfort  from  the  rail- 
road to  the  town.  With  regard  to  the  hauling  of  the  forage,  there  were 
good  reasons  why  we  did  so.  One  was,  that  the  contractor  was  a  par- 
ticular friend  of  mine ;  and  the  other  was,  that  it  was  easier  to  feed  the 
stock  from  those  wagons  that  were  loaded  outside  of  the  camp  than  bad 
they  been  inside  The  accommodation  for  forage  in  the  camp  was  such 
that  it  was  difficult  to  load  them  inside,  and  therefore  the  men  preferred 
to  load  them  outside. 

Q.  When  the  wagons  went  out,  had  they  toll-gates  to  pay  ! — A.  Yes, 
sir ;  and  the  person  getting  the  tienefit  of  the  hauling  paid  them. 

Q.  If  there  was  any  cost  or  expense  of  horse-shoeing  or  wagon-tiring, 
&c.,  bx  whom  was  that  done! — A.  That  was  done  by  the  Government 
shops. 

Q.  If  there  was  any  expense  out  of  the  ordinary  incurred  during  these 
trips,  who  paid  that? — A.  I  do  not  remember  any  expense  except  the 
cost  of  tolling  and  weighing,  and  this  was  paid  by  the  contractors. 

Q.  Were  the  contractors  always  willing  to  take  these  teams  when  the 
Government  teams  did  the  hauling ! — A.  Yes,  sir.  At  first  the  con- 
tractors could  not  get  teams  from  the  farmers,  who  were  so  busy  they 
could  not  spare  teams ;  but  afterward,  when  farmers'  teams  could  be 
hired,  the  contractors  preferred  to  hire  them,  because  they  hauled  so 
much  more  than  the  Government  wagons.  With  the  weight-bill  and 
toll-bill,  and  the  small  amount  the  Government  wagons  hauled,  it  was 
but  a  slight  advantage  for  the  contractor. 

Q.  Does  a  Government  team  haul  as  much  as  an  ordinary  one! — A. 
Our  teams  were  unbroken,  and  we  could  not  haul  much  at  first.  With 
these  unbroken  teams  too  much  loading  would  perhaps  spoil  them. 

Q.  Who  furnished  the  camp  with  hay  from  the  8th  or  9th  of  Octo- 
ber ! — A.  1  did,  until  I  went  into  Government  employ,  which,  I  think, 
was  on  the  11th  or  12th. 

Q.  W^heu  did  Dalton  contract ! — A.  A  week  att^T^^.Tii. 
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Q.  During  that  week  how  was  the  camp  supplied  with  forage !— A. 
In  the  same  way  that  it  was  before. 

Q.  State  whether  or  not  any  forage  owned  by  Smith  &  Dalton  was  al- 
lowed to  accumulate  at  the  camp  after  their  contracts  were  completed ; 
and  if  so,  where  that  forage  was. — A.  There  were  two  contracts.  The 
first  began  about  the  middle  6f  October  and  extended  to  January.  The 
second  commenced  the  1st  of  January  and  lasted  on  till  when  I  left  the 
camp,  in  the  middle  of  February.  I  do  not  know  that  any  forage  had 
accumulated  belonging  to  them. 

Q.  Was  the  price  of  forage  increasing  or  decreasing  at  the  time  of  the 
expiration  of  their  first  contract? — A.  It  was  always  going  up.  The 
second  went  at  a  higher  rate  than  the  first. 

Q.  State  if  any  forage  had  been  allowed  to  accumulate  there  by  those 
parties,  whether  it  would  have  been  a  benefit  or  an  injury  to  the  Govern- 
ment.— A.  For  several  reasons  we  would  like  to  have  had  an  accnmnla- 
tion  of  forage  there.  In  bad  weather  it  was  diflBcult  to  get  forage  there, 
and  on  Sundays  it  was  peculiarly  difiicult  to  get  hauling  done.  Aguin, 
there  was  always  a  risk,  even  when  a  contract  was  awarded,  that  it 
might  not  be  filled,  in  which  case  there  would  not  have  been  anylxxly 
to  supply  the  camp  with  forage.  Captain  Hurtt  had,  I  believe,  expe- 
rienced that  diflBculty  once. 

Q.  If  forage  was  accumulated  there,  it  was  subject  to  seizure  by  the 
Government,  was  it  not  ? — A.  Yes,  sir. 

Q.  Do  you  know  of  any  arrangement  between  Captaiu  Hurtt  and 
any  one  else  by  which  accumulations  of  forage  should  go  on  the  next 
contract  I — A.  No,  sir;  I  do  not  know  of  anything  of  the  kind. 

Q.  In  this  book  called  the  "  forage-book"  there  seems  to  have  been 
some  leaves  torn  out.  State  to  the  court  whether  the  time  that  seems 
to  have  been  torn  out  covered  any  of  the  time  when  you  delivered 
forage ;  if  so,  how  much  ! — A.  The  omission  is  from  the  i5tb  to  the  20th, 
exclusive.    I  think  I  delivered  on  the  19th  but  a  very  small  i|uantitj. 

Q.  How  much  ? — A.  It  probably  would  not  exceed  five  or  six  tons  of 
hay  on  the  19th,  or  any  time  anterior  to  that 

Q.  Is  there  difficulty  in  seeing  that  leaves  have  been  torn  out  ?— A. 
Certainly  not;  they  have  been  torn  out. 

Q.  Then  you  commenced  on  the  19th  f — A.  Yes,  sir.  > 

Q.  Was  it  easy  or  difiicult  to  procure  forage  at  that  time  f — A.  1 
found  it  one  of  the  hardest  jobs  I  ever  undertook  in  my  life. 

Q.  What  rendered  it  difficult  to  procure  forage ! — A.  Just  previous 
to  my  arrangement  Captain  Hurtt,  about  the  11th  or  12th  September, 
had  advertised  a  contract  to  be  let  on  the  18th,  and  a  number  of  fanners 
about  there,  men  of  substance,  leagued  together  to  take  the  contract 
themselves,  and  on  the  18th  it  was  awarded  to  them.  In  the  interval 
between  the  12th  and  the  18th  they  purchased  from  many  of  the  farmers 
round  their  stock,  and  at  the  same  time  withdrew  their  own  stock  oat 
of  the  market.  On  the  18th  the  contract  was  awarded  them  at  il2M 
They  found  out  immediately  after  that  the  next  bid  was  no  less  than  ^ 
higher  than  theirs,  and  when  they  found  so  many  bidding  at  considera- 
bly higher  rates  than  their  bid  they  became  alarmed,  and  thought  that 
they  had  bid  too  low,  and  especially  on  finding  stock  was  acenmalating 
so  rapidly  here,  in  consequence  of  so  many  head  coming  in  from  Ken- 
tucky. The  consequence  was  that  they  refused  to  fill  the  contract,  on 
the  ground  that  $12,90  would  not  pay  them,  and  they  did  not  fill  it. 

Q.  What  was  the  feeling  of  the  farmers  with  resi>ect  to  selling  for 
cash  or  taking  Government  vouchers! — A.  Previous  to  that  the  super- 
ifitendent  up  there,  wlio  had  been  purchasing  forage  from  the  farmers. 
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led  them  to  believe  they  would  get  cash  for  their  forage,  and  they  did 
not  get  it,  and  the  consequence  was  many  of  them  became  dissatisfied^ 
and  when  they  got  vouchers  they  did  not  know  what  to  do  with  them^ 
and  these  things  prevented  many  farmers  from  bringing  their  stock  into 
market 

Q.  Do  you  know  by  what  name  this  combination  of  farmers  was 
known! — A.  I  think  it  was  called  by  the  name  of  Justice  Durrell  &  Go-^ 

Q.  How  did  you  pay  the  farmers? — A.  In  cash. 

Q.  What  did  you  get  for  pay  ! — A.  Vouchers. 

Q.  How  long  did  you  supply  the  camp  in  this  way! — A.  From  the 
19th  of  September  to  the  time  Dalton  commenced,  which  was  about  the 
11th  or  12th  of  October. 

Q.  Was  this  after  the  contract  of  $12.90  had  failed? — A.  Yes,  sir. 

Q.  What  were  you  to  receive? — A.  I  was  to  receive  a  price  between 
(12.90  and  the  price  at  which  the  new  contract  should  go  at;  that  is  in 
the  event  of  the  contract  being  let  at  more  than  $12.90,  and  if  it  should 
fall  below  I  was  still  to  receive  $12.90. 

Q.  What  did  the  next  contract  go  at? — A.  $14. 

Q.  Did  you  receive  $12.90  or  more? — A.  No,  sir;  I  received,  I  believe, 
$12.65;  it  was,  I  believe,  25  cents  less  than  the  first  conti*act. 

Q.  What  was  the  quality  of  the  forage  furnished  by  you  ? — A.  It  was 
not  as  good  as  I  could  have  wished ;  but  it  was  good  enough  to  pass 
inspection  and  to  keep  the  stock  alive  without  sufifering  till  another 
contract  was  awarded. 

Q.  How  did  it  compare  with  other  forage  ? — A.  It  was  the  best  that 
could  be  had,  and  the  best  the  countiy  atlorded  at  the  time. 

Q.  Was  this  a  permanent  or  temporary  arrangement  of  yours  ? — A. 
It  was  to  last  only  till  the  next  contract  was  let. 

Q.  Was  there  any  difference  in  the  settlement  in  the  price  and  amount 
stated  and  what  was  actually  furnished? — A.  Yes,  sir;  the  voucher* 
were  made  out  for  a  different  amount  from  the  articles  actually  fur- 
nished ;  but  the  amount  in  the  aggregate  was  correct. 

Q.  How  was  it  about  the  price  ? — A.  The  price  was  made  correspond- 
ingly less. 

Q.  Then  was  the  amount  of  all  the  vouchers  given  to  you  for  more  or 
less  money  than  you  were  entitled  U)  ? — A.  Certainly  not  for  more,  but 
I  think  for  less. 

Q.  What  was  the  object  in  fixing  the  quantity  larger  and  the  price 
lower! — A.  Dalton,  the  purchasing  agent,  said  it  was  to  cut  down  the 
prices  at  the  next  bidding. 

Q.  Was  it  with  Dalton  you  arranged  ? — A.  Yes,  sir. 

Q.  What  was  Dalton  at  the  time  ?— A.  He  was  purchasing  agent  for 
supplying  forage  on  behalf  of  the  Government. 

Q.  At  the  time  you  were  furnishing  forage  were  you  in  the  Govern- 
ment employ  ? — A.  No,  sir. 

Q.  State  whether  this  method  of  proceeding  did  or  did  not  effect  the 
object  at  the  bidding  on  the  next  contract. — A.  I  believe  it  did.  I  be- 
lieve the  average  of  the  bids,  on  the  next  contract,  was  lower  than  those 
for  the  first,  though  in  the  mean  time  forage  had  advanced  in  value. 

Q.  What  was  loose  hay  worth  in  the  city  at  that  time? — A.  Twelve  dol- 
lars to  fourteen  dollars  per  ton.  In  fact,  about  this  time,  that  is,  during  the 
Kirby  Smith  raid,  forage  was  not  to  be  had  at  any  price ;  all  the  ave- 
nues for  getting  forage  into  the  city  were  closed  up ;  the  railroads  were 
wholly  occupied  in  conveying  troops,  and  the  river  was  closed  up. 

Q.  Do  I  then  understand  you  to  say  that  the  av^f^nnt  nf  money  paid 
to  you  by  the  voucher,  although  there  is  a  chj  'xnd  quan- 
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tity,  is  exactly  the  same  as  tboagli  the  price  had  been  that  which  was 
agreed  upon  f — A.  It  is  the  same  as  my  final  agreement,  but  it  is  not  as 
much  as  I  expected,  for  I  expected  to  get  between  812.90  and  $14, 
whereas  I  got  below  812.90. 

Q.  Was  this  according  to  the  terms  of  the  agreement  f — A.  Yes,  sir; 
I  believe  according  to  the  terms  of  the  final  agreement. 

Q.  Was  any  hay  furnished  by  farmers  to  the  Government,  or  by  any 
of  its  agents,  for  which  you  afterward  received  a  voucher;  and,  if  so,  in 
what  way  was  it  done  ! — A.  Before  I  commenced  operations  there  Mr. 
Taylor,  the  superintendent,  had  been  in  the  habit  of  taking  up  the 
weigh-tickets  of  the  farmers,  and  giving  them  a  certificate  combinini? 
the  amounts.  I  believe  I  purchased  one  or  two  of  these  for  special  rea- 
sons, one  of  which  was  to  get  a  man  to  haul  on  Sundays,  which  he  did, 
on  getting  his  certificate  cashed. 

Q.  Did  you  get  any  more  money  from  the  Government  than  you  were 
entitled  to  t — A.  No,  sir ;  I  did  not,  because  I  only  got  the  amouDt  of 
his  voucher,  and  1  had  to  pay  the  difterence  between  that  and  the  dis- 
counted voucher. 

Q.  Were  there  any  accounts  issued  to  the  farmer  for  forage  furnished 
for  which  the  vouchers  were  destroyed! — A.  Not  that  I  know  of. 

Q.  Did  yon,  in  putting  in  this  hay,  increase  the  price  to  the  Govern- 
ment f — A.  No,  sir. 

Q.  Was  any  arrangement  made  with  you  as  to  any  assistance  being 
rendered  by  the  Government  teams  ! — A.  Yes,  sir ;  Dalton  promised  to 
do  all  he  could  to  help  me  in  the  way  of  teams,  to  haul  the  forage,  and 
personal  assistance  when  he  could ;  but  he  was  so  much  occupied  in 
other  matters  that  he  really  assisted  me  but  very  little;  I  did  the  main 
body  of  the  work  myself. 

Q.  Was  this  arrangement  entered  into  with  you  before  you  began 
your  work,  or  was  it  an  after  thought! — A.  It  was  one  of  the  stipala- 
tioDS  made  to  me  by  which  I  was  induced  to  enter  into  the  matter. 

Q.  Was  it  required  by  you  ! — A.  It  was  not  required  by  me,  but  Dal- 
ton offered  it  as  an  inducement  to  get  me  to  go  into  it. 

Q.  Had  you  not  the  promise  of  the  Government  teams,  then,  you  would 
not  have  entered  into  it ! — A.  At  that  time,  the  latter  part  of  Septem- 
ber, the  farmers  were  using  their  teams,  and  enough  could  not  have 
been  got  in  by  relying  upon  farmers'  teams;  they  were  very  scarce 
until  the  fall  work  was  done. 

Q.  In  one  of  the  specifications  against  Captain  Hurtt  it  is  said  that 
he  wished  Cole  entire  success  in  his  maneuvering  for  himself  and  all  his 
friends ;  where  were  you  at  this  time  ! — A.  About  that  time  I  started 
from  here  on  a  journey  east,  partly  on  business  and  partly  for  pleasure. 
Oaptain  Hurtt  did  not  know  anything  about  what  I  was  going  for. 
Just  before  I  reached  Benwood  I  got  hold  of  the  Times,  which  men- 
tioned some  changes  going  on  in  the  Quartermaster's  Department.  I 
felt  interested  in  them,  and  telegraphed  to  Captain  Hurtt  for  particu- 
lars, as  I  did  not  know  but  it  might  have  some  effect  on  the  business  I 
was  going  on,  and  I  received  from  him  the  information  somewhat  in  the 
terms  quoted. 

Q.  Did  he  know  on  what  business  you  were  going! — A.  No,  sir;  I 
<lo  not  think  he  did. 

Q.  Why  was  it  you  were  not  here! — A.  There  was  a  lull  in  the  oflBce. 
Captain  Hurtt  had  been  relieved  of  the  main  portion  of  his  duties,  and 
I  desired  to  go  east  on  matters  not  at  all  connected  with  Captain  Hurtt. 

Q.  How  long  were  you  absent  from  your  office! — A.  About  two 
weeks. 
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Q.  Have  you  compared  this  forage  account  of  JMr.  Taylor's  with  ab- 
stract D  ! — A.  I  compared  his  forage  account  with  his  testimony,  and 
the  comparison  was  made,  though  not  by  me,  with  abstract  D. 

Q.  Do  you  know  how  that  forage  account  compares  with  abstract  D  ? 
— A.  He  makes  a  diflerence  of  something  like  200,000  pounds  to  what 
ought  to  be. 

Q.  What  is  that  in  ?  Explain  to  the  court. — A.  Taylor  compared  his  re- 
port with  abstract  D,  and  gave  the  names  of  parties  who  had  received 
no  vouchers  for  the  forage  mentioned  in  his  report;  now  he  does  not 
even  allow  himself  enough  by  about  200,000  pounds.  Those  errors  oc- 
cur in  about  four  names. 

Q.  The  entries  then  are  there  to  show  200,000  pounds  more  than  he 
finds,  are  they? — A.  Yes,  sir. 

Q.  Had  Taylor  said  anything  to  the  farmers  anterior  to  September 
18,  that  you  know  of,  as  to  stopping  the  delivery  of  forage! — A.  Yes, 
sir ;  he  had  told  them. 

Q.  Did  you  find  any  difficulty  in  getting  forage  on  account  of  any  in- 
formation having  been  given  to  the  farmers  as  to  the  stoppage  of  sup- 
plies ! — A.  I  found  that  the  farmers  expected  that  no  more  would  be 
received  from  them.    I  found  this  from  going  round  aniong  them. 

Q.  Do  you  know  a  man  named  Hopperton  ? — A.  Yes,  sir;  he  wa» 
clerk  in  Captain  Hurtt's  office  when  I  knew  him. 

Q.  Do  you  know  what  salary  Hopperton  gets  in  Government  employ 
now  ! — A.  No,  sir. 

Q.  Do  you  know  how  the  salaries  paid  by  Captain  Hurtt  compared 
with  those  paid  by  other  quartermasters  f — A.  I  know  that  most  of  the 
employes  who  left  Captain  Hurtt  received  an  increase  of  salary. 

Q.  Where  did  they  go  to  ? — A.  To  other  quartermasters'  offices. 

Q.  And  hold  the  same  posts  as  they  did  in  his! — A.  Pretty  much  so. 

Q.  Do  you  know  anything  about  quartermasters  docking  their  clerks 
for  temporary  absence ! — A.  I  have  had  very  little  experience  in  quar- 
termasters' offices. 

Q.  When  you  concluded  your  business  at  camp  did  you,  or  did  you 
not,  have  on  hand  a  number  of  weigh-books  and  certificates  ! — A.  Yes, 
sir. 

Q.  What  became  of  them ! — A.  When  I  came  to  the  city  I  destroyed 
them,  as  being  of  no  use. 

Q.  Were  you  in  Government  employ  then ! — A.  Yes,  sir ;  and  after  I 
came  to  the  city. 

Q.  Had  you  any  purpose  in  destroying  them  ! — A.  No,  sir,  except 
that  I  thought  that  the  business  was  all  closed  out;  it  was  nothing  more 
than  clearing  out  my  desk  preparatory  to  removing  to  the  city. 

Q.  Did  Captain  Hurtt  know  anything  about  the  destruction  of  those 
papers  at  the  time! — A.  Not  that  I  know  of;  it  was  not  a  matter  of 
such  importance  that  I  should  mention  it. 

Q.  Did  you  see  any  things  at  camp  used  for  the  purpose  of  carrying 
on  the  business  which  were  not  allowed  by  the  regulations  ! — A.  Yes,, 
sir. 

Q.  Did  you  see  the  property-returns ! — A.  Not  to  pay  attention  to 
them. 

Q.  Did  you  know  there  were  things  out  there  that  did  not  and  could 
not  go  on  the  property-returns ! — A.  Yes,  sir. 

Q.  State  some  of  those  things.— A.  I  had  a  desk,  some  coal-oil  and 
coal-oil  lamps,  and  a  variety  of  odds  and  ends  of  stationery,  brooms, 
elastic  bands,  and  the  usual  paraphernalia  of  an  office. 

Q.  What  were  Eli  Taylor's  duties  when  he  went  to  -camp  ? — A.  He 
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was  superinteuding  the  carpentry  work.  The  camp  was  then  new,  and 
there  was  a  great  deal  of  carpentering  to  be  done,  such  as  feed-troaglis, 
to  prevent  the  animals  treading  the  feed  down ;  fencing,  chntes,  pens, 
corn-cribs,  &c. 

Q.  Did  that  take  up  the  whole  time  of  one  man  f — A.  It  seemed  to 
take  up  all  his  time,  or  nearly  so. 

Q.  Was  this  about  the  time  ot  the  Kirby  Smith  raid  f — A.  Yes,  sir. 

Q.  How  much  stock  came  into  your  hands  about  that  time  ? — A  I 
went  very  shortly  after  this. 

Q.  Do  you  know  anything  about  the  Adolph  Wood  contract!— A, 
Xo,  sir ;  I  only  know  the  corn  came  there.  I  believe  it  was  reported 
that  way. 

Q.  Who  handled  that  grain  from  the  canal  to  the  camp  f — A.  I  think 
it  was  hauled  over  by  the  Government  teams,  under  Dalton^s  superin- 
tendence.   I  think  he  supervised  it,  as  he  did  most  shipments. 

Cross-examination. 

By  the  Judge  Advocate  : 

Q.  You  say  Taylor  was  superintending  the  carpenter's  work  at 
camp? — A.  Gordon  Taylor  was  superintendent;  he  seemed  to  be  the 
principal  man  in  the  stock  department,  and  the  father  seemed  to  have 
exclusive  charge  of  the  carpentering. 

Q.  What  date  was  that  ? — A.  I  was  there  on  the  18th  or  19th  of  Sep- 
tember. 

Q.  Do  you  say  that  Eli  Taylor  did  nothing  but  superintend  the  car- 
penters at  that  time  ? — A.  Very  little ;  on  one  or  two  occasions  he  went 
round  among  the  farmers  to  buy  forage. 

Q.  What  did  he  pay  for  it  ? — A.  I  do  not  remember. 

Q.  Did  he  buy  any  ? — A.  Yes,  sir. 

Q.  Of  whom  did  he  purchase  ? — A.  I  do  not  know  the  names  of  any 
except  Mr.  Foster. 

Q.  How  much  did  he  buy  from  him  ? — A.  I  do  not  know. 

Q.  Was  it  delivered  ! — A.  It  was. 

Q.  Did  Foster  get  a  voucher  for  what  he  delivered! — A.  Xo,  sir;  it 
was  included  in  my  voucher. 

Q.  What  did  Taylor  pay  ! — A.  I  do  not  know. 

Q.  Did  you  get  the  voucher  received  in  pay  for  this  forage  ? — A  It 
was  bought  for  me  by  Dalton  of  Foster. 

Q.  Did  he  buj'  it  of  Foster  from  instructions  received  from  you?— A. 
Ko,  sir. 

Q.  Did  you  know  that  Dalton  was  then  acting  for  the  Government?— 
A.  No,  sir. 

Q.  Did  you  know  that  Dalton  was  buying  for  the  Government  ?— A. 
I  know  that  he  was  buying  for  the  Government  animals. 

Q.  Do  you  know  that  he  bought  that  forage  for  the  Government  ?— 
A.  I  presume  that  he  bought  it  for  the  Government  animals,  of  Foster; 
he  bought  it  at  a  specific  price. 

Q.  Did  or  did  you  not  get  a  voucher  at  the  same  price  at  which  Fos- 
ter sold  it  1 — A.  Kq  sir ;  I  did  not 

Q.  Do  you  recollect  for  what  he  bought  it  ? — A.  No,  sir. 

Q.  You  say  there  were  desks,  coal-oil,  lamps,  &c.,  that  were  reqaiml 
and  that  could  not  go  upon  Captain  Hurtt's  property-returns  ? — A.  Yes, 
sir;  and  they  were  purchased  by  myself. 

Q.  Did  you  purchase  them  out  of  your  own  money  ? — A.  Yes,  sir. 

Q.  Where  are  they  ? — A.  They  are  still  in  the  Government  use. 
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Q.  Who  aatborized  yoa  to  purchase  them?— A.  No  one;  I  bought 
them  for  myself. 

Q.  Who  was  it  exhibited  to  you  the  testimony  of  Taylor  ? — A.  A  por- 
tion of  it  was  exhibited  to  me  by  Captain  Hurtt. 

Q.  Where  ! — A.  At  his  house. 

Q.  When  ? — A.  I  do  not  recollect  the  day. 

Q.  How  many  times  have  you  seen  it! — A.  I  don't  know  how  often. 

Q.  More  than  oncef — A.  Yes,  sir. 

Q.  More  than  twice  ! — A.  Yes,  sir ;  three  or  four  times. 

Q.  Did  any  one  exhibit  the  record  to  you  besides  Captain  Hurtt ! — 
A.  No,  sir. 

Q.  Has  he  shown  you  the  testimony  of  any  other  witness  except  Tay- 
lor?— A.  I  have  seen  it. 

Q.  How  many  have  you  seen  ? — A.  Almost  all. 

Q.  W^hen  ! — A.  At  various  times. 

Q.  Do  you  know  any  one  else  to  whom  he  has  exhibited  it  ? — A.  I  do 
not ;  I  have  read  it  to  another  person. 

Q.  To  w  hom  ?— A.  Mr.  Battell. 

Q.  Is  31r.  Battell  to  be  a  witness  in  this  case  ? — A.  Y'es,  sir;  I  believe 
be  is. 

Q.  You  say  you  went  on  a  journey  east ! — A.  Yes,  sir. 

Q.  On  what  particular  business  did  you  go  I — A.  On  business  exclu- 
sively private. 

Q.  What  was  that  business  ? — A.  A  short  time  before,  Captain  Hurtt 
had  been  relieved  of  the  majority  of  his  quartermaster  business,  and  I 
thought  be  would  in  all  probability  have  no  use  for  me,  (that  is,  in  the 
capacity  I  then  was  in,)  and  I  went  east  to  endeavor  to  secure  a  situa- 
tion, if  a  good  one  could  be  obtained,  for  I  had  received  an  iutiraatioa 
that  there  was  a  good  opening  for  me  from  a  friend  of  mine. 

Q.  Who  was  that  friend  f — A.  S.  H.  Dunan. 

Q.  Who  went  with  you  ! — A.  Mr.  Dalton. 

Q.  I  will  ask  you  if  you  did  not,  wben  3^ou  got  to  Baltimore,  send  for 
Dunan  to  your  hotel,  and  propose  to  him  to  go  into  the  forage  business 
and  take  share  in  the  profit? — A.  No,  sir;  I  never  proposed  such  an 
arrangement.    It  was  to  obtain  a  situation  I  went  East. 

Q.  Did  Dalton  go  on  purpose  to  getjou  this  situation  !— A.  Hispur- 
ix>se  was  to  extend  his  business. 

Q.  What  was  that  ? — A.  It  was  a  general  forage  business. 

Q.  Had  you  an  interview  with  Dunan  more  than  once! — A.  Yes,  sir; 
several  times. 

Q.  Where  did  you  first  see  him  ? — A.  Our  first  purpose  was  to  find 
out  his  othce,  which  we  did,  and  he  promised  to  come  and  see  us  in  the 
evening.  Accordingly,  he  came,  and  we  took  a  walk  together  round 
the  town,  he  showing  us  what  was  worthy  to  be  seen,  both  of  us  being 
strangers.     We  ate  some  oysters,  and  saw  some  ot  the  sights. 

Q.  Did  you  settle  any  business  arrangement  ? — A.  No,  sir. 

Q.  When  was  3'our  next  interview  ? — A.  Next  evening. 

Q.  Where  was  that? — A.  At  the  hotel ;  in  my  room,  I  believe. 

Q.  What  was  the  subject  of  your  conversation  ? — A.  Generally  in 
reference  to  business. 

Q.  Anything  said  about  you  going  into  his  employ  ? — A.  Nothing  of 
the  kind  was  discussed. 

Q.  When  was  your  next  interview? — A.  I  think,  perhaps,  it  was  in 
this  interview  that,  in  the  course  of  the  evening,  he  mentioned  the  po- 
sition he  had  offered  me  before  starting,  and  which  induced  me  to  make 
the  journey. 
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Q.  Did  Captain  Hurit  know  anything  abont  the  purpose  for  which 
you  went  to  Baltimore  ? — A.  He  knew  nothing  at  all  aboat  it  from  me. 
I  was  most  particular  about  keeping  it  from  him. 

Q.  Did  you  get  Captain  Hurtt's  permission  to  go  f — A.  Yes,  sir. 

Q.  Did  you  tell  him  where  you  were  going  ? — A.  I  told  him  that  I  was 
going  East.  1  do  not  think  he  knew  where  1  was  going  till  I  got  to  Ben- 
wood. 

Q.  Did  yon  write  him  any  letters  after  yon  got  on  your  route  ? — A.  I 
think  not,  sir,  but  I  am  not  positive.    I  do  not  think  I  did. 

Q.  Did  you  relate  to  him  in  any  letter  about  your  going'into  the  em- 
ployment of  Dunan  f — A.  I  do  not  think  I  did. 

Q.  Do  you  know  if  Dalton  did  ! — A.  No,  sir. 

Q.  Had  you  not  a  letter  from  Captain  Hnrtt  at  that  time  wishing  yoa 
entire  success  in  your  maneu veering,  and  had  not  that  letter  reference  to 
your  entering  into  speculations  with  Dunan ! — A.  No,  sir ;  I  had  no 
such  idea. 

Q.  Was  there  any  other  scheme  on  hand  at  the  timet — A.  No,  sir; 
nothing  except  that  I  desired  a  good  situation.  . 

Q.  What  were  the  circumstances  that  led  you  to  go  f — A.  I  did  Dot 
understand  the  terms  of  his  letter  proposing  to  get  me  a  good  situation, 
and  it  was  for  this  reason  that  I  wanted  to  see  him. 

Q.  Have  you  that  letter? — A.  I  think  I  have. 

Q.  Do  you  remember  the  phraseology  ? — A.  The  idea  was  that  he 
would  give  me  a  good  managing  position,  in  which  I  would  make  the 
acquaintance  of  a  class  of  men  that  would  be  of  advantage  to  me  here- 
after; but  it  was  so  vague  that  nothing  but  a  personal  interview  woald 
satisfv  me. 

Q.  Did  you  know  Dunan  before  this? — A.  Yea,  sir.  | 

Q.  Was  Dalton  well  acquainted  with  him? — A.  Yes,  sir. 

Q.  You  were  all  under  Captain  Hurtt's  employ  at  the  same  time,  were 
you  not? — A.  No  sir;  not  at  the  same  time. 

Q.  Did  or  did  you  not  make  propositions  or  hints  to  Dunan  which  he 
entirely  refused  to  have  anything  to  do  with  ? — A.  No,  sir ;  I  never  made 
any  proposition  to  Dunan  except  what  he  himself  had  started. 

Q.  Did  he  refuse  to  give  you  the  situation  ! — A.  On  the  contrary,  he 
seemed  to  desire  that  I  should  accept  it. 

Q.  What  situation  was  it? — A.  He  hadunder  his  control  some  ten  or  fif- 
teen depots,  small  ones,  most  of  them  scattered  along  the  Baltimore  and 
Ohio  Eailroad  and  other  points,  and  he  stated  that  it  was  highly  essen- 
tial to  have  some  one  who  could  visit  these  depots,  and  sec  that  their 
reports  came  in  in  good  time,  and  that  things  were  managed  as  they 
should  be;  that  he  was  finding  himself  continually  in  hot  water,  and  that 
as  be  could  not  leave  his  duties  in  Baltimore,  he  wanted  me  to  mider- 
take  this  job.  I  represented  to  him  that  unless  I  got  authority  from 
Colonel  Donaldson,  who  is  really  chief  in  the  matter,  although  Dunan 
performed  the  labors,  that  I  could  not  do  it,  and  the  matter  was  dropped. 

Q.  And  that  was  the  good  position  he  had  to  offer  you  ? — A.  Yes, 
sir. 

Q.  Did  you  go  any  farther  than  Baltimore  f — A.  Yes,  sir ;  I  went  to 
W^ashington. 

Q.  What  were  you  doing  there? — A.  I  stopped  at  a  hotel,  with  a 
yery  severe  headache;  spent  the  afternoon  in  visiting  the  public  build- 
ings, which  was  a  pretty  good  afternoon's  work ;  afterward  returned 
to  the  hotel;  obtained  a  letter  of  introduction  from  a  friend  I  had  there 
to  Cook ;  delivered  that  letter ;  passed  a  few  remarks  with  Mr.  Cook, 
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vho  invited  me  to  take  a  meal,  which  I  declined,  and  next  morning 
returned  to  Baltimore ;  then  to  Cincinnati. 

Q.  And  was  this  your  anticipated  visit  of  pleasure  ? — A.  Yes,  sir. 

Q.  Did  Dalton  go  with  youf — A.  Yes,  sir;  and  we  came  back 
together. 

Q.  I  understand  you  to  say  that  you  got  one  man's  tickets,  and  had 
these  vouchers  made  up  to  you  f — A.  1  think  I  stated  one  or  two ;  I 
don't  remember  any  one  in  particular. 

Q.  Do  you  recollect  more  ! — A.  I  should  not  know  anything  about  it, 
except  from  circumstances  which  have  transpired  since  this  trial  com- 
menced. 

Q.  Who  bought  the  forage  from  the  farmers  for  the  last  month  f — A. 
I  rode  among  them  extensively^  Dalton,  also,  but  not  much;  but  the 
Taylors  remained  at  the  camp,  and  the  farmers  would  go  in  and  offer 
to  them. 

Q.  How  often  did  Dalton  go  round  ! — A.  I  think  not  more  than  four 
or  five  times  during  the  time  I  was  furnishing. 

Q.  How  far  would  yon  go  f — A.  Ten  or  fifteen  miles. 

Q.  Did  Dalton  represent  that  he  was  buying  for  you  f — A.  No,  sir. 

Q.  In  whose  employ  wa«  Dalton  f — A.  In  the  Government  employ. 

Q.  You  paid  the  farmers  cash,  did  you  t — A.  Yes,  sir. 

Q.  When  they  brought  the  forage  in,  what  evidence  was  given  that 
it  was  delivered  ? — A.  They  received  a«  indorsement  ux-wn  their  weigh- 
tickets,  and,  on  the  presentation  of  these  tickets,  I  paid  them  out  of  my 
own  money. 

Q.  What  was  the  price  Of  that  bought  in  this  wav  f — A.  From  $7  or 
$8  to  $12.50. 

Q.  Who  did  you  buy  of  at  $12.50  ?  Can  you  name  any  person  of  whom 
you  bought  over  $10  ! — A.  Mr.  Field. 

Q.  Who  bought  his  grain  ? — A.  I  did.  It  was  iw  the  latter  part  of 
September  or  the  early  part  of  October  1  bought  tMs. 

Q.  Was  there  any  hay  bought  in  the  month  of  September  by  you,  or 
Dalton,  or  the  Taylors  for  over  $10! — A.  I  do  not  know  that  there  was. 

Q.  What  you  and  Dalton  bought  was  bought  for  the  Government, 
was  it  not  ? — A.  Yes,  sir. 

Q.  Who  thought  these  representations  should  be  ma^e  ? — A.  It  was 
so  decided  by  Dalton  and  myself. 

Q.  What  did  Taylor  buy  ? — A.  He  continued  buying  for  the  Govern- 
ment. 

Q.  You  got  $12.65  for  all  you  delivered,  did  you  not! — A.  Yes,  sir. 

Q.  Whether  it  was  bought  from  the  farmers  at  $7,  $8,  or  $101— A. 
Yes,  sir. 

Q.  For  all  that  was  bought  from  the  19th  to  30th  of  September  ? — A. 
Yes,  sir,  but  I  do  not  know  to  what  extent  I  bought. 

[The  forage  voucher  for  September  27  to  30  was  here  handed  to  the 
witness.] 

Q.  State  whether  or  not  you  delivered  the  hay  specified  in  this  voucher 
at  the  time  specified. — A.  I  do  not  know,  sir. 

Q.  Did  you  deliver  the  corn  at  the  date  specified  ! — A.  I  delivered 
some  corn  "and  some  hay  at  Camps  Monroe  and  Harrison,  at  Camp  Mon- 
roe particularly. 

Q.  Are  you  sure  you  delivered  corn  there! — A.  Yes,  sir. 

Q.  Who  bought  it! — A.  I  cannot  tell;  it  was  put  in  there  under  my 
agreement.  I  think  there  was  a  man  named  Riddle  or  Packer  brought 
some  com  there,  but  I  do  not  know  that  it  was  in  September. 

Q.  Was  this  the  first  delivered  on  your  own  account ! — A.  Yea^  avt* 
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Q.  Can  you  tell  whetber  you  delivered  any  corn  in  September !— A* 
I  cannot  recollect  whether  it  was  in  September  or  October. 

Q.  What  about  the  28,809  pounds  of  oats ;  where  did  you  deliver 
that  ? — A.  It  is  my  impression  that  the  bulk  of  that  coru  and  oats  was 
put  on  the  voucher  to  reduce  the  price. 

Q.  Did  you  deliver  a  pound  of  corn  or  oats  during  September  f— A. 
Yes,  sir ;  it  was  a  continuous  transaction,  and  whether  it  was  in  the 
early  part  of  October  or  the  latter  part  of  September  I  could  not  say. 

Q.  Is  there  not  an  October  voucher  here! — A.  Yes,  sir;  for  the  com 
was  said  to  be  delivered  in  October,  but  I  believe  it  was  delivered  in 
September. 

Q.  From  whom  did  you  buy  it  ? — A.  I  believe  from  Packer,  of  Glen- 
dale,  and  Riddle,  near  Camp  Monroe,  on  the  pike. 

Q.  How  much  did  you  buy  ? — A.  I  do  not  remember  the  amount,  bat 
it  was  not  a  great  deal. 

Q.  Did  you  buy  from  any  one  else  ? — A.  Yes,  sir ;  but  I  do  not  remem- 
ber their  names. 

Q.  To  what  superintendent  did  you  deliver  it  ?-^A.  It  was  Mr.  Taylors 
duty  to  receipt  for  it. 

Q.  Do  you  mean  to  state  according  to  your  best  judgment  that  yoa 
delivered  in  September  119,784  pounds  of  corn  and  28,809  pounds  of 
oats  ? — A.  No,  sir ;  I  believe  a  reduction  on  the  price  of  the  voucher  was 
made  by  increasing  the  quantity  of  corn  and  oats. 

Q.  Then  there  was  no  real  reduction  in  fact  ? — A.  The  gross  amoust 
is  correct,  and  just  what  I  was  entitled  to. 

Q.  Who  made  the  arrangement  to  add  to  the  amount  and  cut  down 
the  price  ? — A.  Dalton. 

Q.  Had  you  any  conversation  with  Captain  Hurtt  about  it  f — ^A.  I 
never  remember  any. 

Q.  Did  you  mention  it  to  any  one  else  f — A.  No  one  else  but  Dalton, 
who  was  the  purchasing  agent  and  attended  to  that  business. 

Q.  The  amounts  for  which  the  voucher  was  made  up  were  put  down 
by  Dalton,  were  they  not ! — A.  I  do  not  know  ;  I  know  I  gave  him  the 
correct  amounts,,  and  when  the  voucher  was  handed  to  me  I  did  DOt 
particularly  care  whether  it  was  for  two  tons  of  hay,  at  $10,  or  four  tons, 
at  $5,  so  that  the  sum  total  was  correct. 

Q.  How  did  you  get  at  the  exact  amount  of  forage  that  had  been  de- 
livered ? — A.  I  was  for  a  considerable  time  at  camp,  and  I  made  it  my 
business  to  compare  my  accounts  with  Taylor's. 

Q.  Did  Taylor  exhibit  his  accounts  to  you  every  day  ? — A.  No,  sir. 

Q.  How  did  you  get  them  then  ? — A.  When  the  farmers  came  in  with 
their  weigh-tickets,  and  when  I  paid  them  their  money,  I  saw  thdr 
tickets  and  took  account  of  the  amounts. 

Q.  You  say  you  got  pay  for  just  what  you  delivered  ? — A.  Y"es,  sir. 

Q.  Had  Taylor  failed  to  report  correctly  would  you  have  got  paid  for 
it  ? — A.  I  do  not  know  about  that. 

Q.  When  you  took  up  these  tickets  did  you  represent  that  you  were 
paying  Government  money,  or  your  own  f — ^A.  I  did  not  tell  them  any- 
thing about  it.  The  chief  idea  with  them  was  that  they  were  seUing 
direct  to  the  Government. 

Q.  Would  they  have  sold  at  the  same  price  to  you  had  they  known 
you  were  buying  on  your  *'  own  hook  f — A.  I  do  not  think  they  would 

Q.  Was  not  that  a  fraud  perpetrated  on  these  men  ? — A.  Not  by  me; 
I  do  not  perpetrate  frauds. 

Q.  Were  you  not  holding  out  the  impression  to  them  that  you  were 
purchasing  tot  t\ie  Go\^x\imevit  at  the  same  time  you  were  purchasing 
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for  yourself?  Was  not  that  holding  out  a  false  impression  and  acting 
a  lie? — A.  No,  sir;  at  least  I  think  it  was  justifiable,  when  it  is  taken 
into  consideration  that  the  object  was  to  keep  down  the  bidding  on  the 
next  contract,  and  which  object  was  attained. 

Q.  And  you  say  Dalton  was  anxious  for  that! — A.  Yea^  sir,  he  ap- 
peared to  be. 

Q.  Did  Dalton  expect  to  become  a  contractor? — A.  Yes,  sir,  I*  be- 
lieve so. 

Q.  And  you  say  he  was  anxious  to  keep  the  price  down,  when  he 
himself  meant  to  pat  in  bids  ? — A.  He  appeared  to  be  anxious  so  to  do  in 
the  early  part  of  the  proceeding. 

Q.  Do  you  think  that  would  be  a  natural  or  likely  act,  under  the  cir- 
cumstances ? — A.  I  do  not  know. 

Q.  Can  you  state  to  the  court  to  what  amount,  in  the  statement  of 
corn  and  oats,  this  voucher  is  falsely  made  out? — ^A.  No,  sir,  I  cannot. 

Q.  Have  you  any  memorandum  or  book  from  which  you  could  get  the 
amount  of  grain  you  did  furnish  ? — A.  No,  sir. 

Q.  What  did  you  de  with  those  weigh-ticketa? — ^A.  A  portion  of 
them  were  lost,  a  portion  of  them  I  gave  to  Dalton,  and  a  portion  of 
them  left  in  my  desk  were  destroyed. 

Q.  Then  you  did  destroy  the  sub- vouchers  for  these  amounts  ? — A. 
Yes,  sir,  after  the  entire  transaction  waaclosed* 

Q.  How  many  did  you  destroy  ? — A.  It  is  impossible  to  say. 

Q.  Was  that  the  vouchers  they  received  from  the  superintendent  for 
what  they  delivered?— A.  Yes,  sir 5  from  which  they  would  receive 
their  pay. 

Q.  Was  there  any  understanding  with  Dalton  that  he  was  to  receive 
the  amount  for  which  you  afterward  got  the  voucher? — A.  I  never 
heard  of  any  such  talk. 

Q.  Did  you  have  any  talk  with  Captain  Hurtt  about  it  ? — A.  No,  sir ; 
I  never  conversed  about  it  till  subsequently. 

Q.  How  long  after  ? — A.  Since  his  arrest. 

Q.  From  whom  did  you  receive  your  voucher? — A.  From  Captain 
Hurtt's  office. 

Q.  Did  you  see  him  sign  it? — A.  No,  sir;  I  think  not. 

Q.  Who  gave  them  to  you  ? — A.  Dunan,  or  Gano;  I  think  Dunan. 

Q.  Were  the  amounts  filled  in  when  Dalton  first  brought  these  vouch- 
ers out  to  you  ? — A.  Yes,  sir,  they  were. 

Q.  Who  paid  oft'  the  employes  at  camp  ? — A.  Part  of  the  time  by  the 
employe  clerk  at  the  office,  and  part  of  the  time  by  the  superintendent 
who  had  charge  of  the  men. 

Q.  Did  you  ever  pay  them  ? — A.  I  never  paid  them  a  cent. 

[The  affidavit  of  the  witness  taken  before  Major  McLean  was  here 
shown  to  the  witness.] 

Q.  Is  this  your  signature  ? — A.  I  think  it  is,  sir. 

Q.  State  if  this  statement  is  true:  "The  forage  which  I  sold  to  Cap- 
tain Hurtt  was  the  forage  which  had  been  delivered  at  the  camp,  at 
various  times,  by  different  individuals,  whose  memoranda  for  forage  de- 
livered were  destroyed  or  lost  by  me ;  I  then  had  a  voucher  made  out 
for  the  entire  amount  of  these  several  amounts,  and  then  sold  said 
forage  to  (3aptain  Hurtt,  A.  Q.  M.  I  did  not  sell  this  forage  to  Captain 
Hnrtt  at  the  same  rates  at  which  it  was  delivered  at  various  times  by 
different  individuals  at  the  camps." — A.  That  sounds  true. 

Q.  You  say,  do  you  not,  that  you  furnished  forage  up  to  about  the 
time  Dalton  commenced? — A.  Yes,  sir;  I  quit  on  the  11th  and  he  com- 
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menced  immediately  after.    I  think  it  is  probable  the  11th  occurred  on 
Saturday,  and  his  contract  commenced  on  Monday  or  Tuesday. 

Q.  If  you  quit  on  the  11th  would  he  not  have  commenced  the  next 
day  ? — A.  Yes,  sir,  or  very  soon  after.  I  don't  think  he  would  have 
commenced  on  the  12th  if  that  was  Sunday. 

Q.  Is  not  the  voucher  dated  the  11th! — A.  I  do  not  know.  I  did  not 
kno\^  then,  but  I  do  now,  that  these  dates  on  vouchers  issued  from  a  quar- 
termaster's ofi&oe  are  not  worth  shucks.  The  clerks  just  put  in  dates  to 
fill  up. 

Q.  If  you  continued  to  the  11th,  would  not  Dalton  have  commenced 
on  the  12th  ? — A.  I  do  not  know  that  I  stopped  on  the  11th.  I  may 
liave  continued  up  to  the  15th.       ^ 

'Q.  Can  you  show  any  papers  to  this  effect,  or  did  you  receive  pay  up 
to  the  15th  ? — A.  No,  sir. 

Q.  In  the  absence  of  all  proof,  is  not  this  likely  to  be  correct,  that 
Dalton  commenced  on  the  12th  f — A.  I  cannot  say,  but  it  may  hare 
been  so. 

Q.  Is  Dalton'snameon  the  paj'-roUs  up  tothe44th? — A.  I  believe  so. 

Q.  When  was  the  bidding  ? — A.  I  do  not  know,  but  the  adve^ti^^ 
ment  I  saw  states  it  to  be  on  the  8th. 

Q.  I  understood  you  to  say  there  were  two  reasons  why  the  Govwn- 
nient  teams  were  used  to  haul  the  forage  on  these  contracts? — A.  Mine 
was  not  a  contract ;  it  was  an  agreement  that  I  should  have  thense 
of  them,  and  was  one  of  the  inducements  held  out  to  me  to  accept  it. 

Q.  Were  any  but  unbroken  teams  employed! — A.  Yes,  sir;  some- 
times from  the  canal  to  the  camp. 

Q.  Were  they  employed  to  haul  from  Jones's  Station  f — A.  ^o,  sir; 
not  that  1  remember. 

Q.  Were  as  many  as  thirty  teams  ever  used  at  one  time  to  haol 
forage? — A.  Yes,  sir;  perhaps  as  many  as  fifty.  I  think  I  piloted 
fifty  at  one  time. 

Q.  Where  was  that  to! — ^A.  To  a  person  by  the  name  of  White,  four 
or  five  miles  from  the  camp. 

Q.  Who  was  that  for  If — A.  For  myself. 

Q.  How  many  did  you  take  out  any  one  time  for  Dalton  f — A*  Perhaps 
as  many  as  thirty. 

Q.  What  proportion  of  them  were  broken  teams! — A.  I  was  not 
always  at  the  camp  when  this  was  going  ou  and  do  not  know. 

Q.  By  whose  orders  were  these  teams  allowed  to  Dalton?— A.  1 
allowed  them  to  go. 

Q.  Did  Captain  Hurtt  allow  it! — A.  I  do  not  remember  saying  any- 
thing to  Captain  Hurtt  about  it. 

Q.  Did  Captain  Hurtt  know  it ! — A.  I  do  not  know  that  be  did. 

Q.  How  often  was  Captain  Hurtt  out  at  camp ! — A.  Two  or  three 
times  a  week. 

Q.  Did  he  ever  see  them  ! — A.  I  presume  he  d\^ 

Q.  Did  he  ever  make  any  objection  ! — A.  I  do  not  know  that  he  did. 

Q.  Was  the  forage  purchased  of  the  farmers  with  the  understanding 
that  it  was  to  be  hauled  by  the  Government  teams! — A.  I  do  not  know 
the  terms  on  which  Dalton  purchased,  but  the  larger  portion,  I  think, 
during  October,  was  hauled  by  their  own  teams. 

Q.  Why  did  they  not  always  haul  their  own  forage! — A.  Dalton 
would  much  rather  have  paid  the  farmers  for  doing  the  hauling  than 
to  rely  upon  the  Government  teams,  and  it  was  only  when  the  tanners 
could  not  do  it  that  he  used  the  Government  teams. 

Q.  You  tVunk  ttievi  \t»  ^«^  wo  ob^^ct  to  him  to  get  thirty  or  forty  Gor- 
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erument  teams  for  nothing! — A.  I  know  I  should  have  preferred  to 
paj'  the  farmers  the  additional  price  for  them  to  haul  it.  The  Gov- 
ernment teams  were  very  unreliable.  1  have  seen  as  many  as  fifty 
teams  running  off  at  once,  helter-skelter,  and  with  a  fair  prospect  of 
destroying  everything  upon  the  road. 

Q.  Did  not  tlie  farmers  have  to  pay  the  expenses  of  toll,  &c.  f — A. 
Yes,  sir ;  the  toll  had  to  be  paid.  If  the  hauling  was  done  lor  Dalton 
he  paid  the  tolls. 

Q.  Are  you  sure  that  on  Government  business  the  toll  had  to  be  paid 
on  these  roads  f — A.  Yes,  sir,  at  that  time ;  subsequently  there  was  an 
order  cutting  the  toll  down  to  one-half  the  rates  they  before  charged. 

Q.  How  extensively  did  you  haul  for  yourself  by  the  Government 
teams? — A.  More  extensively  in  proportion  than  was  done  for  Dalton. 

Q.  You  say  you  had  no  particular  authority  froln  Captain  Hurtt  to 
do  this  hauling? — A.  I  had  from  Daltoii.  Dalton  offered  me  all  the 
facilities  he  could ;  this  was  the  inducement  that  led  me  to  go  into  the 
thing. 

Q.  Did  Dalton  eveB  offer  to  divide  the  profits  of  these  transactions 
with  you  ? — A.  No,  sir. 

Q.  Were  no  ])resent8  given  or  received  ? — A.  No,  sir ;  except  in  a 
friendly  way.    Altogether  there  were  not  $50  given  by  him  or  me. 

Q.  Can  you  account  for  the  fact  that  the  voucher  given  to  Dalton 
should  be  exactly  the  same  in  amount  as  that  subsequently  given  to 
you  f— A.  I  do  not  know,  except  that  Dalton  on  one  or  two  occasions 
attended  to  getting  my  vouchers  for  me. 

Q.  Did  Captain  Hurtt  know  that  Dalton  was  furnishing  forage  there 
on  his  own  account? — ^A.  No,  sir;  he  was  purchasing  agent. 

Q.  Did  he  know  you  were  acting  as  contractor! — A.  Yes,  sir;  I  think 
he  did.  I  have  met  him  at  camp,  and  he  must  have  known  when  he 
signed  my  vouchers  that  I  had  some  right  to  them. 

Q.  And  he  must  have  known  that  Dalton  was  on  his  pay  rolls  during 
September,  must  he  not! — A.  Yes,  sir;  I  presume  so. 

The  court  then  adjourned  to  meet  on  Tuesday,  March  15,  at  10 
o'clock  a.  m. 


THIRTIETH  DAY. 

Couet-Mabtial  Eoom,  Cincinnati,  Ohio, 

Tuesday^  March  15,  1864 — 10  o'clock  a.  m. 

The  court  met  pursuant  to  adjournment. 

The  same  members  present  as  yesterday ;  also  the  judge-advocate,  the 
accused  and  his  counsel. 

The  proceedings  of  yesterday  were  read  and  approved. 

Lons  Zetler,  Ijping  recalled,  testified  as  follows :  The  record  in- 
quires whether  Baker  and  O'Hara  had  ever  insinuated  that  the  com- 
missary ^^as  interested  in  the  contract;  my  answer  to  that  was,  no.  I 
think  that  it  is  a  mistake.  They  never  told  me  that  Captain  Walker  of 
the  commissary  was  interested,  but  I  think  that  they  insinuated  that  to 
me  several  times. 

The  cross-examination  of  H.  T.  Cole  was  then  resumed. 

By  the  Accused  : 

Question.  You  were  shown  this  note  of  Mrs.  Hurtt's;  is  it  in  Captain 
Hurtt's  handwriting! — i\jiswer.  It  is  not. 
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Q.  Were  mistakes  made  in  that  note  which  were  afterward  corrected 
— A.  Yes,  air;  there  are  figures  scratched  out  and  others  written  above 
them;  1,000  has  beeji  scratched  out  and  1,139  placed  above  it  iu  ink, 
and  the  first  1  has  been  changed  in  pencil  and  made  a  2,  so  that  it 
now  reads  2,139 ;  after  that  1,139  has  been  ^ratched  out  and  873  placed 
above  it  in  ink. 

Q.  The  figures  stated  in  that  note  I  understand  you  to  say  correspond 
with  the  amounts  named  in  the  third  voucher  that  you  received  ! — A.  1 
was  shown  a  voucher  yesterday,  on  which  I  made  a  rough  calculation; 
it  seemed  to  correspond  to  that  amount. 

Q.  Did  you  say  that  it  seemed  to  call  for  the  same  voucher! — ^A.  1 
thought  so. 

Q.  How  many  vouchers  had  you  received  before  the  one  to  which 
that  corresponds  f — A.  Two  previously. 

Q.  Can  you  explain  how  such  a  note  as  this  was  written,  ordering  it 
to  be  made  out  in  favor  of  Dalton,  when  that  amount  was  to  come  to 
you  and  you  actually  did  get  the  voucher  for  it? — A.  I  stated  yesterday 
that  the  only  way  1  could  account  for  it,  was  by  supposing  Dalton  was 
endeavoring  to  get  a  voucher  for  me.  I  cannot  explain  it,  for  I  know 
nothing  of- it. 

Q.  Do  you  know  the  date  at  which  that  note  was  written  f — A.  No, 
sir ;  it  has  no  date. 

Q.  State  whether  or  not  in  military  and  quartermasters'  oflSces  weigb- 
tickets  are  known  as  vouchers! — A.  The  only  thing  I  hnve  known  as  a 
voucher  was  No.  12  to  abstract  A,  of  purchases  made  and  paid  for; 
that  is  the  oflBcial  document  signed  by  the  quartermaster. 

Q.  The  word  "  voucher"  is  a  technical  term,  is  it  not,  for  the  bill 
upon  which  the  money  is  received  ? — A.  Yes,  sir. 

Q.  Do  you  know  of  weigh-tickets  being  known  as  such  in  the  com- 
munity?— A.  No,  sir. 

Q.  What  is  a  weigh-ticket  I — A.  It  is  a  certificate  by  the  authorized 
weigher  that  a  man's  hay,  &c.,  weighs  so  much,  the  wagon  weighs  so 
much,  and  the  net  weight  is  so  much  ;  and  it  has  the  signature  of  the 
authorized  weigher. 

Q.  When  the  man  who  furnishes  hay  to  the  camp  gives  that  weigh- 
ticket  in,  does  any  one  at  camp  write  anj^thing  on  it? — A.  W^ith  as, it 
was  indorsed  by  the  party  receiving  the  forage  at  camp. 

Q.  What  was  done  with  that  weigh-ticket  ? — A.  Sometimes  it  was 
written  "O  K,''  which  was  understood  to  mean  '*  all  correct.^  It  be- 
longed to  the  man  till  he  should  receive  an  equivalent  for  it.  Some- 
times the  men  left  them  gn  deposit  at  the  camp. 

Q.  What  would  the  men  d  j  with  them  ! — A.  They  had  to  bring  them 
as  evidence  that  the  money  was  due  them. 

Q.  If  a  man  took  his  ticket  to  the  city  what  would  be  get  for  it!— 
A.  I  do  not  know  that  such  a  thing  was  ever  done. 

Q.  When  it  was  written  •^  O  K"  was  it  then  a  voucher  1 — A.  Not  a^^ 
I  understand  it. 

Q.  Did  it  not  require  those  papers  to  sustain  a  voucher  before  one 
could  be  issued  at  the  quartermaster's  ofiBce  ? — A.  I  can  only  sup])ose  it 
would.     T  was  not  familiar  with  the  duties  of  the  quartermaster's  office. 

Q.  In  the  affidavit  taken  before  Major  McLean,  the  following  occurs: 
I'  I  did  not  sell  this  forage  to  Captain  Hurtt  at  the  same  rates  at  which 
it  was  delivered  at  various  times  by  different  individuals  at  the  campr 
then  again  you  say  that  certain  weigh-tickets  were  destroyed  when  paid, 
and  that  you  did  get  more  than  you  paid.  Explain  how  those  two 
statements  can  be  correct. — A,  I  see  no  conflict  in  it  at  all.     I  paid  the 
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farmers  casli  for  those  weigh- tickets,  and  after  T  received  my  vouchers 
I  considered  the  transaction  concluded  and  the  weigh-tickets  of  no 
value.  A  few  were  destroyed,  some  were  lost,  and  some  scattered.  I 
considered  them  of  no  further  value. 

Q.  In  the  affidavit  you  state  that  you  did  not  receive  it  at  the  same 
price  as  shown  on  the  voucliers;  you  say  in  your  testimony  you  did  not 
get  any  more.  Do  you  remember  one  or  two  instances  wherein  you  did 
not  get  any  more  than  the  parties  received  from  you  ! — A.  Yes,  sir ;  I 
so  stated.  For  special  reasons  I  bought  in  one  case,  and  in  others  per- 
l?aps  that  I  do  not  remember,  certificates  from  parties  of  what  they  had 
delivered  before  1  commenced  to  deliver,  in  order  to  induce  them  to 
deliver  afterward.  In  one  case  it  was  for  the  purpose  of  getting  a  man 
to  haul  on  Sundays,  which  was  a  very  desirable  object  there,  and  I  re- 
ceived in  this  case  no  more  than  the  party  himself  would  have  received 
in  vouchers.  I  am  not  positive  this  did  not  occur  in  more  than  three, 
four,  or  five  instances. 

Q.  You  have  already  said  that  in  one  or  two  cases  you  did  not  receive 
any  more  from  the  Government  than  you  receipted  for  from  the  farmers. 
Does  that  i)rindple  and  fact  apply  to  any  other  case  of  forage  furnished 
b\^  other  parties  and  for  which  you  were  paid  ? — A.  Xo,  sir,  it  does  not. 

Q.  Then  in  other  cases  the  fact  comportd  with  this  statement  ? — A. 
Yes,  sir. 

Q.  What  proportion  of  this  forage  was  furnished  at  $7.50  or  $8,  and 
what  at  the  larger  prices  ? — A.  It  would  be  impossible  for  me  to  say. 

Q.  You  say  that  the  date  on  the  face  of  this  voucher  is  not  worth 
*'  shucks  f  is  it  judicative  of  the  date  of  the  transaction  ? — A.  Not  neces- 
sarily, sir. 

Q.  Are  they  limited  simply  to  the  month  ? — A.  I  believe  that  is  the 
only  requisite. 

Q.  What  is  your  experience  respecting  that  matter  ? — A.  I  have  fre- 
<]uently  heard  conversations  in  the  office  about  it,  and  I  know  Gano  has 
made  out  vouchers  putting  in  the  dates  according  to  the  time  when  I 
told  him  the  goods  were  received,  and  when  I  could  not  be  very  definite 
myself  to  within  a  few  days  of  their  receipt.  In  most  cases  they  might 
be  correct,  but  not  necessarily  so. 

Q.  If  you  concluded  your  contract  on  the  llth,  state  whether  there 
was  sufficient  forage  when  you  left  off  to  last  two  or  three  days. — A.  I 
do  not  remember. 

Q.  How  did  you  feed  at  the  camp ;  as  it  came  in  each  day  ! — A.  Our 
supplj^  was  equal  to  our  necessities  all  the  time. 

Q.  You  were  asked  respecting  the  honesty  or  dishonesty  of  getting 
the  forage,  as  was  alleged,  by  acting  a  lie;  do  you  not  consider  it  as 
honest  and  truthful  to  get  the  forage  for  the  Government  b^'  alleging 
that  the  Government  was  buying  it,  though  you  were  paying  for  it,  as 
for  the  farmers  to  make  a  combination  to  keep  up  the  price? — A.  I 
don't  know  that  I  ever  told  the  farmers  they  were  selling  it  to  the  Gov- 
ernment.   I  simply  allowed  them  to  so  consider  it. 

Q.  Who  were  these  farmers  that  made  this  combination  ? — A.  They 
were  farmers  living  near  Carthage.    I  do  not  remember  their  names. 

Q.  What  were  the  sentiments  of  the  community  as  to  confidence  or 
distrust  in  the  Government  f 

[Question  objected  to  by  the  judge-advocate  and  withdrawn.] 

Q.  What  were  the  sentiments  of  those  men  who  made  this  combina- 
tion to  raise  the  price  upon  the  Government! 

[Question  objected  to  by  the  judge-advocate  and  withdrawn.] 

Q.  Did  you  state  yesterday  why  Dalton  and  Taylor  went  out  with 
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you  for  forage  ? — A.  I  stated  that  I  was  to  have  all  tbe  facilities  possi- 
ble, and  that  was  why  I  uudertook  it. 

Q.  Was  that  the  reasou  why  they  went  ? — ^A.  It  was  the  reason  why 
Dalton  went. 

Q.  Was  there  any  reason  why  you  kept  from  the  farmers  the  fact 
that  you  were  an  agent  between  them  and  the  Government  ? — A.  U 
was  to  keep  the  price  down. 

By  the  Jxtdge-Advocate  : 

Q.  Is  this  the  letter  of  which  you  spoke  ? 

[The  letter  referred  to  in  yesterday^s  examination  was  here  producecL] 

A.  Yes,  sir. 

Q.  Where  is  the  other  part  ? — ^A.  That  is  all. 

Q.  Was  there  no  date  and  no  heading  f — A.  No,  sir. 

Q.  Is  this  all  S.  H.  Dunau  wrote  1 — ^A.  Yes,  sir. 

Q.  Had  not  that  sheet  more  written  on  it  than  it  now  has  f — A.  Xo, 
sir. 

Q.  Was  there  another  i>art  of  it  on  which  W.  S.  wrote  f — ^A.  No^  sir; 
I  received  another  letter  from  W.  S^.  Dunan  at  the  same  time» 

Q.  Did  it  come  in  the  same  envelope  ? — A.  I  think  not. 

Q.  Have  you  this  letter  from  W.  S.  Dunan  ! — A.  Yes^  sir. 

[The  judge-advocate  here  oftered  in  evidence  the  letter  marked  Vv, 
hereto  attached  and  made  part  of  this  record.] 

W.  G.  BATTELX.E,  a  witness  for  the  accused^  was  then  introdiieed^aud 
being  duly  sworn  by  the  judge-advocate,  testified  as  follows  : 

By  the  Accused  r 

Question.  State  your  name,  residence,  and  employment. — Answer. 
W.  G.  Battelle.  I  reside  in  Cincinnati ;  have  been  employed  in  the 
Quartermaster's  Department  and  am  now  assisting  Captain  Hurtt. 

[It  having  been  stated  by  the  x>revious  witness,  H.  T.  Cole,,  that  the 
present  witness  had  had  read  to  him  portions  ol'the  testimony  in  this  case, 
the  judge-advocate  wished  the  court  to  determine  whether  or  not  his 
testimony  should  be  received. 

After  deliberation,  it  was  decided,  without  clearing  the  court,  that 
the  testimony  of  the  witness-  was  admissible,  though  its  eredibility 
might  be  affected  by  the  fact  of  his  being  conversant  with  the  previous 
testimony  in  the  case.] 

Q.  With  whom  was  your  first  experience  in  the  quartermaster's  office 
and  when  I — A.  I  was  with  my  cousin,  G.  B.  Greenwood,  stationed  at 
Marietta,  acting  quartermaster  for  the  State  of  Ohio.  It  was  some  time 
in  June  of  1861. 

Q.  How  long  did  you  stay  with  him  ? — A.  To  about  the  1st  of  August, 
1861. 

Q.  Where  did  you  go  to  then  ? — A.  Into  (ieneral  Wright's  offiee, 
quartermaster-general  of  the  State  of  Ohio,  and  remained  there  till  the 
last  day  of  December,  1861.  From  there  I  went  into  the  employ  of 
Captain  Hurtt.    Reported  to  him  at  Wheeling,  JaniKiry  1,  1862. 

Q.  Did  the  quartermaster-general  of  the  State  have  any  business  Skiler 
the  1st  of  January,  1862? — ^A.  Nothing  but  what  appevtaiued  to  the 
transportation  department.  The  business  of  the  State  was  assigned  to 
the  United  States. 

Q.  Was  Captain  Hurtt  at  Wheeling  on  the  1st  of  January,  1862  !— -A. 
I  could  not  say ;  I  think  I  was  there  several  days  before  I  saw  him. 

Q.  You  did  not,  then,  see  him  for  several  days  after  the  1st  of  Janu- 
ary i — A.  jSo,  sir. 
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Q.  Do  you  know  where  he  was  ? — A.  I  do  not. 

Q.  Why  did  you  go  to  Wheeling  ! — A.  The  captain  told  me  to  report 
there.  Wheeling  was  the  hea<lquarters  of  General  Bosecrans,  who  was 
commander  of  the  Department  of  Western  Virginia. 

Q.  How  long  did  you  remain  at  Wheeling  I — A.  Till  about  the  15th 
of  January.    I  went  from  there  to  Cumberland. 

Q.  By  whose  orders  ? — A.  I  received  a  telegram  from  Captain  Hurtt 
requesting  me  to  join  him  immediately,  which  I  did  by  the  first  train. 

Q.  Was  Captain  Hurtt  on  duty  there  at  the  time  ? — A.  Yes,  sir. 

Q.  In  what  condition  was  the  quartermaster's  office  when  you  reached 
Cumberland  ! — A.  It  was  a  good  deal  confused.  The  warehouse  and 
office  were  in  the  same  building,  with  only  a  board  partition  between, 
ajid  no  facilities  for  doing  business. 

Q.  Whom  did  Captain  Hurtt  relieve  there  ! — A,  Captain  Harrison. 

Q.  How  was  Captain  Harrison  relieved  ? — ^A.  I  always  understood  it 
was  at  his  own  request. 

Q.  To  what  department  did  this  post  at  Cumberland  belong  when 
Captain  Hurtt  took  charge  of  the  quartermaster's  department  there  t — 
A.  To  the  Department  of  Western  Virginia. 

Q.  How  long  did  it  remain  so! — A.  Only  about  a  week,  I  believe. 

Q.  What  were  the  facilities  there  at  that  time  for  getting  supplies,  in 
order  to  accord  with  the  demands  of  Craptain  Hurtt,  both  as  to  forage 
and  horses! — ^A.  At  first  we  had  a  great  deal  of  trouble;  but  we  always 
managed  to  have  very  nearly  what  was  demanded,  by  drawing  from  the 
country  around.  Very  frequently  we  took  forage  from  the  farmers  with- 
out their  consent  at  all,  and  afterward  paid  them  the  market-price. 

Q.  Did  that  continue  ! — A.  !^o,  sir,  not  all  the  way  through. 

Q.  How  was  it  afterward  ! — A,  We  could  not  aiterward  supply  the 
demand  when  baled  hay  was  wanted.  I  remember  requisitions  tor  three 
hundred  and  fifty  tons  of  baled  hay  which  we  could  not  supply,  from 
that  country. 

Q.  Had  you  any  baling  machines  working  through  that  country  ! 

[Question  objected  to  by  the  judge-advocate  a«  immaterial  and  irrele- 
vant. 

It  was  admitted  on  the  part  of  the  Government  that  the  necessities  of 
the  command  in  W^estern  Virginia  were  such  that  tbrage  and  horses  had 
to  be  bought  elsewhere  than  in  W>estern  Virginia ;  that  the  country  was 
devastated  and  barren  of  supplies.]    ^ 

Q.  Do  you  know  whether  the  region  about  Columbus,  Ohio,  is  a  good 
forage  and  stock  region,  or  otherwise! — A.  No,  sir,  I  do  not;  but 
I  know  that  while  I  was  with  General  Wright  we  had  no  trouble  in  get- 
ting forage  at  Columbus. 

Q.  Do  you  know  of  Captain  Hurtt^  effi)rts  to  get  forage  and  stock 
from  Ohio! — A.  Yes,  sir. 

Q.  Did  you  know  of  any  other  place  nearer  where  forage  or  horses 
could  be  procured  cheaper  than  in  Ohio! — ^A.  No,  sir. 

Q.  Do  you  know  whom  Captain  Hurtt  paid  for  all  the  forage  and 
stock  that  he  got  from  Ohio ! — A.  He  paid  the  naen  from  whom  he 
ordered. 

Q.  Do  you  mean  the  agent  through  whom  they  came  or  the  parties 
who  furnished  them  originally  ! — A.  I  mean  the  parties  who  furnished 
the  tbrage  or  horses. 

Q.  Do  you  know  whether  or  not  that  hay  and  those  horses  could  have 
been  procured  at  a  less  price  anywhere  else  ! — A.  No,  sir,  I  do  not. 

Q.  What  was  the  condition  of  your  department  as  to  having  general 
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orders  or  bein^  without  them? — A.  We  scarcely  ever  had  them  atalL 
I  think  we  never  received  a  file  of  the  general  orders. 

Q.  Were  they  sent  to  you  from  headquarters  f — A.  I  do  not  know 
that  tliey  were ;  I  do  not  recollect  receiving  them. 

Q.  Do  you  know  a  man  named  Hopperton  I — A.  Yes,  sir. 

Q,  Was  he  in  Captain  Hurtt's  employ  f — A.  Yes,  sir. 

Q.  Who  paid  him  while  he  was  at  Cumberland! — A.  I  was  the  cash- 
ier and  chief  clerk. 

Q.  Was  it  your  duty  to  pay  employes  their  salaries  f — A.  Yes,  sir. 

Q.  How  much  was  he  paid  per  month  f — A.  1  am  almost  certain  it 
wa^  $40  a  mouth. 

Q.  State  how  the  amount  Hopperton  was  paid  agreed  with  the  amouDt 
for  which  he  receipted  on  the  rolls. — A.  It  agreed  precisely. 

Q.  Was  any  money  kept  from  his  salary  ? — A.  I  never  kept  a  cent 
from  it. 

Q.  Did  any  one  keep  anything  from  his  salary  t — A.  Xot  that  1  koov 
of.    I  gave  him  all  his  wages  every  month. 

Q.  What  were  the  services  of  a  clerk  occupying  Hopperton's  posi- 
tion worth  ? — A.  Fully  that  amount. 

Q.  State  if  other  clerks  holding  a  like  position  received  as  much.— A 
Yes,  sir ;  many  received  more ;  some  of  the  clerks  in  our  office  who  did 
less  work  received  more. 

Q.  How  do  the  salaries  of  Captain  Hurtt's  clerks  compare  with  those 
given  by  other  quartermasters! — A.  Perhaps  m^ch  less  than  was  re- 
ceived by  clerks  in  similar  positions,  with  the  exception  of  mj'  own;  I 
had  the  most  experience  in  the  duties  of  a  quartermjister's  office,  and  I 
had  $5  a  month  more,  as  Captain  Hurtt  had  little  or  no  experience  at 
that  time. 

Q.  When  did  you  leave  Captain  Hurtt's  employ  after  that  f— A.  I 
think  May  1,  1862. 

Q.  Did  you  afterward  go  back  into  his  employ! — ^A.  Yes,  sir;  here 
in  Cincinnati. 

Q.  When  ? — A.  I  entered  his  employ  on  August  30,  1862 ;  but  I  was 
not  placed  upon  his  rolls  till  the  1st  of  September;  I  took  the  inventory 
of  his  warehouse  on  the  30th  of  August. 

Q.  Was  that  about  the  time  martial  law  was  proclaimed  here  ! — A.  I 
think  it  was  proclaimed  in  the  early  part  of  September,  the  3d  or  4th. 

Q.  How  many  head  of  stock  had  Captain  Hurtt  at  that  time?— A. 
About  800  or  900  head,  turned  over  to  him  by  Captain  Schmidt. 

Q.  Were  there  any  accessions  turned  over  to  him  during  September! 
— A.  Yes,  sir ;  some  10,000  or  12,000  head  passed  through  his  hands. 

Q.  What  was  the  charracter  of  Captain  Hurtt's  clerks  at  that  time, 
experienced  or  inexperienced  f — A.  He  had  no  experienced  clerks,  ex- 
cept myself,  until  about  the  latter  part  of  September. 

Q.  Was  the  stock  he  had  broken  or  unbroken  f — A.  It  was  unbroken 
stock. 

Q.  Had  your  department  anything  to  do  with  the  breaking  of  it  ?— 
A.  Yes,  sir. 

Q.  When  you  went  with  Captain  Hurtt  this  time,  did  you  go  perma- 
nently or  temporarily  ? — A.  I  engaged  myself  temporarily. 

Q.  How  long  were  you  to  remain  with  him  f — A.  Only  till  he  received 
his  clerks  from  the  East,  I  believe;  from  the  Army  of  the  Potomac,! 
think. 

Q.  Did  you  see  the  lettings  and  biddings  take  place  upon  the  con- 
tracts given  out  by  Captain  Hurtt  during  September  and  October!— A. 
I  saw  one  of  them,  but  not  the  first- 


HURTT   COURT-MARTIAL.  235 

Q.  Was  the  contract  on  the  first  bidding  complied  with! — A.  No,  sir. 

Q.  State  how  the  bids  were  made,  and  how  the  matter  was  conducted. 
— A.  All  the  bidders  were  there  present;  they  threw  the  envelopes  con- 
taining the  bids  on  the  counter;  Captain  Hurtt  and  Colonel  Swords 
were  both  present,  and  the  lowest  bidder  got  the  contract ;  the  bids 
were  opened  in  the  presence  of  all. 

Q.  Had  any  of  them  been  in  the  possession  of  Captain  Hurtt  l)efore 
that  time  ? — A.  No,  sir ;  they  were  retained  by  the  bidders  till  that 
time. 

Q.  What  is  known  a«  the  No.  2  in  the  quartermaster's  oflSce? — A.  It 
is  a  report  of  persons  and  articles  hired  and  employed  during  the 
month. 

Q.  How  many  names  were  on  Captain  Hurtt's  papers  during  those 
months  !— A.  From  1,500  to  1,700. 

Q.  How  many  sheets  of  paper  did  it  comprise! — A.  It  was  made  up 
in  book-form  ;  I  think  about  twenty-five  to  thirty  pages. 

Q.  Do  you  know  the  size  of  the  book  ! — A.  It  was  about  the  size  of 
the  record-paper,  but  somewhat  wider. 

Q.  When  the  reports  from  the  different  departments  at  camp — 
forage,  time,  &c. — came  in,  to  whom  were  they  directed  in  the  city  ! — A. 
Sometimes  they  would  all  come  in  in  one  package,  containing  different  en- 
velopes, the  outside  envelope,  perhaps,  directed  to  Captain  Hurtt ;  in- 
side was  marked  forage,  employ,  or  property  reports.  The  department 
to  which  they  belonged  was  almost  always  marked.  I  took  the  property- 
reports,  Wilbur  took  the  forage-reports,  and  theemploy^  clerk  the  time- 
report^s. 

Q.  State  whether  there  was  anything  unusual  in  employes  not  receiv- 
ing their  money  when  the  clerk  goes  out  to  camp  to  pay  them  off. — A. 
No,  sir ;  I  don't  know  that  there  is. 

Q.  Were  any  of  these  pay-rolls  returned  with  the  money  not  drawn 
by  one  or  more  ! — A.  I  could  not  answer  that  question  knowingly. 

Q.  Did  men  ever  come  into  the  oflftce  to  get  their  pay  after  the  receipt- 
roll  was  made  up  ! — A.  Yes,  sir ;  frequently ;  and  a  new  roll  would  have 
to  be  opened  for  them. 

Q.  What  is  the  occasion  of  this  !  Why  are  they  not  paid  when  the 
others  are  paid  ! — A.  1  do  not  know  ;  it  may  have  been  that  they  were 
not  present ;  possibly  sick  in  hospital,  or  something  of  that  kind. 

Q.  Do  you  know  of  any  advertisements  being  made  by  quarter- 
masters for  parties  to  come  in  and  receive  their  pay  who  had  neglected 
to  do  so! — A.  Yes,  sir;  1  think  I  have  seen  such  an  advertisement  as 
that. 

[An  advertisement  was  here  handed  to  the  witness.] 

Q.  State  if  that  is  one  Captain  Hurtt's  ! — A.  Yes,  sir ;  it  is. 

[The  accused  here  offered  in  evidence  the  advertisement  marked  Ww, 
hereto  attached,  and  made  part  of  this  record.] 

Q.  State  if  there  are  articles  in  Captain  Hurtt's  office,  and  used  by 
him,  that  have  not  gone  upon  the  property-returns. — A.  Yes,  sir ;  there 
are. 

Q.  State  to  what  amount  you  know  of  such  articles,  and  name  some 
of  them. — A.  I  have  seen  bills  in  the  neighborhood  of  $200  for  such 
things  as  folio  blotters,  file-boxes,  matting  for  office,  water-cooler,  gas- 
fixtures,  lamps,  gas-stands,  gas-shades,  carpentry  work  and  painting, 
money-box,  locks  and  keys,  rubber  bands,  paper-weights,  erasers,  letter- 
clijis,  eyelets,  punches,  call-bell,  paper-basket,  spittoons,  tumblers,  um- 
brella-stand, and  repairing  a  letter-press. 
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Q.  Were  these  articles  used  by  him  in  the  performance  of  his  dntiesf— 
A.  Yes,  sir. 

Q.  Where  are  these  articles  now! — A.  The  matting  is  pretty  wdl 
worn  out;  it  was  used  at  No.  101.  The  file-boxes  are,  some  of  thein,iB 
Captain  Hurtt's  office,  and  some  of  them  were  turned  over  to  Captain 
Phelps,  and  six  of  them  are  in  Captain  Swigert's  office,  for  which  we 
never  took  a  receipt. 

Q.  Was  this  office  at  101  East  Third  street  occupied  as  a  Government 
office  after  Captain  Hurtt  left  it  f — A.  It  was  occupied  by  Major  M^ 
Lean. 

Q.  Was  there  any  coal-oil  used  by  the  camps,  or  oil  of  any  kind  ?— 
A.  Yes,  sir ;  there  was  oil  used  in  our  office. 

Q.  Is  that  upon  the  property-returns  ? — A.  I  don't  think  it  went  in, 
but  I  am  not  certain. 

Q.  Was  any  ice  furnished  to  the  office  ? — A.  Yes,  sir. 

Q.  Did  that  go  upon  the  property-returns  f — A.  No,  sir. 

Q.  Were  there  any  brooms  used  f — A.  Yes,  sir ;  I  think  those  were 
on  the  property-returns. 

Q.  What  paper-baskets  were  those  f — A.  Willow  baskets,  for  scraps. 

Q.  Did  you  have  a  bulletin-board  upon  which  proposals  were  pasted  !— 
A.  Yes,  sir. 

Q.  Was  that  in  the  property -returns  ! — A.  No,  sir. 

Q.  Had  you  any  pen-racks  f — A.  Yes,  sir. 

Q.  Were  those  upon  the  property -returns  ? — A.  I  am  not  certain. 

Q.  Does  this  list  comprise  all  that  did  not  go  upon  the  property-re- 
turns?— A.  I  don't  mean  to  say  it  is  all,  but  it  is  all  I  recollect. 

Q.  How  many  teams  were  broken  and  put  up  bj^  Captain  Hurtt  dur- 
ing the  first  two  months  ? — A.  About  2,000  to  about  the  middle  of  lio- 
vember. 

Q.  How  do  you  know  this  ? — A.  From  looking  at  the  report  made  to 
0olonel  Swords,  and  also  from  the  statement  made  to  the  Quartermast^- 
General. 

Q.  To  what  quartermaster  was  Captain  Hurtt's  business  assigned!— 
A.  Captain  McClung  relieved  him  of  putting  up  of  teams  and  forage, 
and  Captain  Phelps  of  the  remainder  of  his  business. 

Q.  Had  he  anything  to  do  with  the  transportation-business  in  Octo- 
ber ! — A.  Yes,  sir. 

Q.  Who  is  doing  that  now  f — A.  Captain  Swigert. 

Q.  In  what  forms  (^d  papers  have  to  be  got  up  for  report  f — A.  At 
that  time  thej'^  were  made  in  triplicate. 

Cross-examination. 

By  the  Judge- Advocate  : 

Q.  Do  you  know  by  whom  the  items,  mentioned  by  you,  were  pur- 
chased ? — A.  I  know  they  came  into  the  office,  and  were  used,  and  were 
never  reported  on  the  property-returns. 

Q.  What  became  of  them  I — A.  Many  of  them  are  still  in  our  posses- 
sion. 

Q.  Hnt  if  they  were  not  bought  by  the  Government  money  they  do 
not  belong  to  the  Government  ? — A.  I  suppose  they  belong  to  Captain 
Hurtt  individually,  though  they  were  in  our  office  and  used  by  Govern- 
ment officers,  and  were  considered  necessary  to  the  office. 

Q.  Do  you  consider  an  umbrella-stand  a  necessary  article  for  a  quar- 
termaster's office  I — A.  No,  sir ;  I  do  not  consider  it  absolutely  neces- 
sary though  it  was  very  convenient. 

Q.  Would  it  not  likewise  have  been  convenient  to  have  had  a  lounge 
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there! — A.  No,  sir;  I  do  not  think  it  would;  a  lonnge  certainly  might 
have  been  a  matter  of  comfort;  but  an  umbrella-stand  in  an  office 
where  there  were  ten  to  fifteen  clerks  and  numerous  parties  constantly 
coming  in,  might,  on  rainy  days,  prevent  the  water  from  running  all 
over  the  floor. 

Q.  Did  he  provide  hat  and  coat  brushes  for  the  convenience  of  the 
clerks  f — A.  No,  sir. 

Q.  Do  you  know  what  has  become  of  these  articles  f — A.  I  think  the 
umbrella-stand  was  stolen  from  101  Bast  Third  street.  The  bulletin- 
board  is,  I  think,  in  Captain  Phelps's  office. 

Q.  Did  he  give  you  any  receipt  for  it  f — A.  No,  sir. 

Q.  If  his  office  was  closed  what  would  become  of  itT — A.  It  should 
be  turned  over  as  Government  property. 

Q.  Do  you  not  know  that  from  his  giving  no  receipt  for  it  the  Govern- 
ment has  no  claim  on  it? — A.  It  came  into  his  possession  as  the  prop- 
erty of  the  Government. 

Q.  What  is  the  amount  you  say  was  paid  by  Captain  Hurtt  for  these 
different  things? — A.  I  saw  bills  to  the  amount  of  $200. 

Q.  What  did  that  include  f — A.  $2.75  for  shoeing  horses,  60  cents 
for  oil-can,  $3.50  for  stencil-plates,  39.52  for  stationery,  $3.50  for  um- 
brella-stand, $2  for  horse-hire,  $4.75  for  lamps,  $10.20  for  ice,  $2.25  for 
stable-hire,  $16.50  to  Cutler,  (stable-keeper,)  $7.82  to  Huntingdon  Bros. 
&  Co.,  $1.25  [K)st  office  box,  $8.35  oil-can  and  matting,  and  $19.65  for  gas 
stands  and  shades.    Those  are  all  the  bills  I  have  seen. 

Q.  Do  you  say  those  things  were  paid  for  by  Captain  Hurtt  individ- 
ually ? — A.  They  were  all  receipted  to  him  individually. 

Q.  Was  it  not  accounted  to  the  Government  as  money  paid  out^— A, 
I  do  not  think  it  was. 

Q.  Where  did  this  money  come  from  ? — A.  I  suppose  out  of  the 
captain's  private  pocket. 

Q.  Do  you  know  of  any  way  there  was  of  repaying  himself  7 — A.  No, 
sir. 

Q.  Was  there  no  fund  from  which  he  could  draw  for  such  expenses? — 
A.  I  do  not  know  of  any  such  fund. 

Q.  Do  you  know  of  any  contingent  fund  from  which  the  necessities 
of  the  office  could  have  been  provided? — A.  No,  sir;  not  at  that 
time. 

Q.  And  you  think  he  paid  it  out  of  his  own  pocket? — A.  I  so 
supposed. 

Q.  Do  you  suppose  so  now  ? — A.  Yes,  sir. 

Q.  Why  were  not  these  things  accounted  for  in  the  regular  way  on 
the  property-returns? — A.  They  were  things  he  thought  would  not  be 
allowed  at  Washington. 

Q.  Was  not  stationery  allowed  ? — A.  Paper  and  envelopes  were  al- 
lowed, but  not  many  other  things  necessary  in  an  office. 

Q.  Do  not  quartermasters  get  everything  they  need  ? — A.  No,  sir ;  they 
did  not  then. 

Q.  Do  they  now  ? — A.  Yes,  sir ;  I  believe  they  do. 

Q.  Do  you  know  what  became  of  these  things  ? — A.  The  gas-stands, 
oil-can,  shades,  &c.,  are  still  in  the  Government's  possession.  The 
matting  is  worn  out,  except  perhaps  a  strip  or  two  in  the  halls  of  this 
building. 

Q.  If  Captain  Hurtt  purchased  these  things  out  of  his  private  purse, 
would  they  not  have  belonged  to  him  and  not  to  the  Government  f — A. 
Yes,  sir. 

Q.  And  had  they  been  his  property,  do  you  think  he  would,  after 
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paying  for  them,  been  of  so  liberal  a  spirit  as  to  tnm  tbemoverto 
other  quartermasters! — A.  I  supposed  he  did  pay  for  tbem,  and  I  know 
he  did  turn  them  over. 

Q.  How  do  you  know  they  were  paid  for  out  of  his  private  purse!— 
A.  Because  tbey  were  never  put  on  the  propertj^-returns. 

Q.  Is  that  the  only  way  you  know? — A.  Yes,  sir. 

Q.  Did  you  not  say  that  you  Jcnav  these  things  were  not  paid  for  out  of 
Government  money? — A.  I  did  not  wish  to  be  understood  aa  saying 
further  than  they  were  not  on  the  pro perty-rt- turns. 

Q.  Does  this  advertisement,  dated  January  22,  apply  to  any  save  the 
teamsters  who  were  discharged,  who  were  to  come  and  receive  their 
pay? — A.  We  ge'heraliy  paid  from  the  1st  to  the  10th  of  the  succeeding 
mouth ;  that  is,  if  a  man  worked  during  September,  we  paid  hitn 
about  10th  October.  That  advertisement  being  dated  January  22,  it 
would  be  a  notice  to  teamsters  who  had  not  received  their  pay  that  we 
were  prepared  to  pay  tbem. 

Q.  You  think  it  means  discharged  teamsters? — A.  Yea,  sir ;  that  is  all. 

Q.  You  say  you  have  known  men  coming  to  the  office  for  their  pay?— 
A.  Yes,  sir. 

Q.  Are  not  the  men  required  to  sign  their  names  when  tbey  are  paid  ?— 
A.  Yes,  sir. 

Q.  Why  was  it  necessary  to  make  up  a  new  roll  ? — A.  Because  the 
men  were  not  always  on  hand  when  the  payment  to  the  other  men  was 
made. 

Q.  Did  you  not  say  that  additional  rolls  were  made  up  ? — A.  Yes,  sir ; 
we  had  to  open  new  rolls. 

Q.  H[f  names  were  signed  on  the  receipt-rolls,  and  witnessed  as  having 
been  paid,  there  was  no  subsequent  payment,  was  there  ? — A.  Not  that 
I  know  of. 

Q.  Do  you  say  that  Ohio  was  a  good  place  for  forage?— A.  I  know 
that  it  wa«  better  than  Cumberland. 

Q.  Where  were  you  at  the  time  of  making  these  purchases? — A  At 
Cumberland. 

Q.  Is  not  Maryland  and  the  border  of  Pennsylvania  a  good  place  for 
forage  ? — A.  I  know  the  borders  were  not  very  good. 

Q.  Do.you  know  that  forage  could  have  been  bought  cheaper  in  Bal- 
timore than  in  Ohio! — A.  No,  sir. 

Q.  You  say  General  Wright  had  no  trouble  in  getting  forage! — A. 
He  had  not. 

Q.  Did  he  ever  purchase  a  pound  of  forage  for  the  Government!— 
A.^Yes,  sir;  I  think  he  bought  all  the  forage  for  Camp  Chase  in  1861. 
He  had  a  regular  forage-clerk. 

Q.  What  time  in  1801!— A.  From  August,  1861,  to  January,  1862. 

Q.  Did  he  furnish  all  the  forage  I — A.  I  know  we  were  obtaining  for- 
age iill  the  time. 

Q.  W^hat  time  did  you  quit  Captain  Hurtt's  employ  ! — A.  In  May  of 
1802.  I  went  with  him  with  the  distinct  understanding  that  when  I  got 
up  the  first  quarter's  business  I  was  to  leave  him. 

Q.  What  was  your  position  ! — A.  Chief  clerk. 

Q.  From  whom  did  you  get  your  instructions,  as  a  general  rule! — A 
As  a  general  rule  from  Captain  Hurtt. 

Q.  Did  you,  as  chief  clerk,  do  any  acts  without  the  authority  of  Cap- 
tain Hurtt,  either  beforehand,  or  afterward  corroborated  ! — A."  Yes,  sir. 
I  telegraphed  a  great  many  times  when  the  captain  was  not  there ;  but 
I  don't  know  of  any  important  movement  I  made  without  consulting  him. 

Q.  Did  you  ever  direct  the  making  up  of  rolls,  the  employment  of 
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men,  &c.,  without  consulting  with  him  or  reporting  afterward,  from,  say, 
January  to  May,  1862  ? — A.  Mr.  Mitchell  was  the  regular  clerk  who 
kept  the  rolls,  and  he,  Captain  Hurtt,  may  have  told  him  to  do  so. 

Q.  Have  you  not  made  an  affidavit  in  this  case  before  I — A.  Yes,  sir. 

Q.  Is  this  statement  in  that  affidavit  correct :  "  I  have  no  recollection 
of  ever  having  acted  in  the  capacity  of  chief  clerk,  in  giving  any  orders 
as  such  clerk,  without  having  had  Captain  Hurtt's  knowledge,  his  sanc- 
tion, for  such  orders  or  acts,  either  at  the  time  such  orders  were  given 
or  acts  performed,  or  subsequently."    Is  that  true! — A.  Yes,  sir. 

Q.  Then  for  everything  you  did  that  had  reference  to  the  Quarter- 
master's Department  you  had  his  sanction  afterward,  or  orders  before, 
had  you  f — A.  Yes,  sir ;  but  I  told  Major  McLean  that  I  had  frequently 
got  reprimanded  by  Captain  Hurtt  for  so  doing. 

By  the  Accused  : 

Q.  What  was  the  condition  of  the  Baltimore  and  Ohio  Eailroad  at  the 
time  this  forage  was  needed  f — A.  It  was  destroyed  ;  there  was  no  con- 
nection. 

Q.  Was  there  any  night- work  in  Captain  Hurtt's  office  at  the  time 
you  were  connected  with  it! 

[Question  objected  to  by  the  judge-advocate,  and  withdrawn.] 

The  court  then  adjourned  to  meet  on  Wednesday,  March  16,  at  10 
o'clock  a.  m. 


THIETY-FIKST  DAY. 
Court-Martial  EooMj  Cincinnati,  Ohio, 

March  16, 1864—10  o'clock  a.  m. 

The  court  met  pursuant  to  adjournment. 

The  same  members  present  as  yesterday ;  also,  the  judge-advocate, 
the  accused  and  his  counsel. 

The  proceedings  of  yesterday  were  read  and  approved. 

Oliver  Perry  Cobb,  a  witness  for  the  accused,  was  then  intro- 
duced, and,  being  duly  sworn  by  the  judge-advocate,  testified  as  fol- 
lows : 

By  the  Accused  : 

Question.  State  your  name,  residence,  and  occupation. — Answer. 
Oliver  Perry  Cobb;  I  reside  in  Aurora,  Ind. ;  lam  also  in  business 
here,  in  the  firm  of  Cobb,  Williams  &  Co. ;  I  am  in  the  forage  business, 
and  have  been  for  the  last  twenty-five  years. 

Q.  To  what  extent  have  you  supplied  forage  to  the  Government 
during  the  past  two  years! — A.  I  do  not  know  exactly;  but  I  suppose 
wo  have  supplied  50,000  or  60,000  tons  of  hay  during  that  time. 

Q.  What  are  your  connections  with  the  Government  for  the  supply 
of  forage  now? — A.  We  are  buying  hay  for  the  Government,  and  the 
grain  we  are  handling  is  on  contracts. 

Q.  Are  you  not  buying  as  agents  for  the  Government? — A.  Yes,  sir ; 
we  are  buying  from  here  to  Saint  Louis. 

Q.  How  much  have  you  bought  under  that  arrangement? — A.  From 
15,000  to  20,000  tons. 

Q.  When  did  you  commence? — A.  Some  time  last  fall. 

Q.  What  is  your  arrangement  with  the  Government  for  buying  and 
furnishing  forage  ? — A.  I  made  a  proposition  to  the  Government  through 
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General  Allen,  Colonel  Swords,  and  Captain  Dickerson,  after  hay  went 
up  last  fall,  to  buy  hay  for  the  Government.  Early  in  the  season  we 
had  taken  a  contract  at  $18.46,  but  there  was  a  pretty  strong  com- 
bination which  bought  up  a  large  quantity  and  ran  up  the  price  of  hay 
so  that  we  had  to  pay  $32  for  some  to  fill  the  contract.  Seeing  what  wa^ 
going  on  in  the  market,  that  its  effect  would  be  to  put  it  out  of  any  con- 
tractor's power  to  fill  his  contract,  I  stated  my  views  to  the  officeis  I 
have  named,  and  mentioned  the  terms  on  which  I  would  engage  to  fur- 
nish hay  to  the  Government. 

[Testimony  objected  to  by  the  judge-advocate  as  immaterial  and 
irrelevant. 

The  accused,  in  reply,  said  that  the  testimony  of  the  witness  was 
deemed  important,  as  they  intended  to  show  that  the  scarcity  of  forage 
which  existed  in  the  fall  of  1862  had  been  again  experienced,  and  that 
Government  had  adopted  precisely  the  same  plan  to  meet  the  exigen- 
cies of  the  case  that  Captain  Hurtt,  with  the  assistance  of  Dalton  and 
Cole,  had  done  in  the  scarce  time  of  September,  1862. 

The  court  was  cleared  for  deliberation ;  on  being  re-opened  the  jndge- 
advocate  announced  to  the  accused  that  the  objection  was  sustained. 

The  abstract  of  bids  for  September  18  was  here  handed  to  the  wit- 
ness.] 

Q.  Did  you  bid  at  that  bidding  t — A.  1  bid  at  one  letting,  and  I  think 
this  is  the  one. 

Q.  To  what  extent  does  this  list  of  bidders  include  the  principal 
forage  dealers  of  this  region  f — A.  I  do  not  know  a  great  deal  about  the 
forage  dealers  who  were  furnishing  forage  to  the  Government  at  that 
time.  I  had  been  chiefly  at  Louisville,  and  this  was  the  first  letting  I 
attended  here. 

[The  abstract  of  bids  for  the  9th  of  October  was  here  handed  to  the 
witness.] 

Q.  I  see  there  is  the  name  of  Cobb,  Williams  &  Co.,  and  J.  &  0.  P. 
Cobb.  State  if  your  firm  put  in  under  these  names  two  bids  at  differ- 
ent prices. — A.  I  think  it  should  be  Cobb,  Williams  &  Co.,  and  J.  &  0. 
P.  Cobb. 

Q.  State  if  Captain  Hurtt  had  any  knowledge  of  yonr  bids,  as  far  as 
you  know. — A,  Not  a  particle.  I  never  knew  Catptain  Hurtt  till  I  came 
here. 

Q.  Was  it  possible  for  him  to  have  any  knowledge  of  what  you  were 
going  to  bid  at ! — A.  I  should  think  not. 

Q.  What  do  you  know  of  the  reputation  of  Captain  Hurtt  as  a  close 
buyer "? — A.  As  I  said  before,  up  to  that  time  I  was  principally  atLouis- 
ville,  and  the  house  here  was  not  doing  much  business,  so  I  could  not 
answer  the  question  with  any  certainty. 

H.  H.  Kendrick,  a  witness  for  the  accused,  was  then  introilnced,  and 
being  duly  sworn  by  the  judge-advocate,  testified  as  follows  : 

By  the  Accused  : 

Question.  State  your  name  and  residence,  and  if  you  have  been  in  the 
employ  of  the  Government. — Answer.  H.  H.  Kendrick.  I  reside  in 
Cincinnati.  I  was  in  a  drug  store,  and  I  went  into  the  employ  of  Cap- 
tain Hurt  about  the  10th  of  September,  1863. 

Q.  What  do  you  know  of  going  with  Halladay  to  Captain  Hurtt's 
room  when  his  papers  which  had  been  seized  were  returned  to  him  f— 
A.  1  recollect  going  there  with  Halladay  and  some  other  gentleman. 

[Testimony  objected  to  by  the  judge-advocate  on  the  ground  that  saf- 
ficient  testimou^  on  l\i\a  ^v\<i^\\ovLN^vy«»  ^k^ad^  before  the  court. 
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The  accused  in  reply  said  that  Halladay  had  taken  down  a  list  of 
what  the  room  contained,  but  had  not  observed  the  condition  of  the 
papers,  to  which  point  the  present  witness  would  testify. 

The  court  wa«  cleared  for  deliberation ;  on  being  re-opened  the  judge- 
advocate  announced  to  the  accused  that  the  objection  was  sustained.] 

By  the  Accused  : 

Q.  State  what  you  know  of  going  to  Captain  Hiirtt's  room  with  Mr, 
Halladay,  when  his  papers  were  to  be  received  by  him,  in  order  that 
they  might  be  turned  over  to  the  quartermaster  appointed  to  take  his 
business  after  his  arrest ;  state  where  you  obtained  the  key  to  his  room, 
and  also  what  was  the  condition  in  which  you  found  his  papers  and 
books. 

[Question  objected  to  by  the  judge-advocate  on  the  ground  previously 
stated.  ^ 

The  court  was  cleared  for  deliberation ;  on  being  re-opened  the  judge- 
advocate  announced  to  the  accused  that  the  objection  was  sustained.] 

M.  A.  Dalton  was  then  recalled,  as  a  witness  for  the  accused,  and 
testified  as  follows : 

By  the  Accused  : 

Question.  State  when  it  was  you  went  into  the  Government  employ. 
— Answer.  I  do  not  know  the  precise  date  when  I  went  in ;  I  was  around 
the  city  investigating  the  state  of  the  forage  market  for  Captain  Hurtt 
for  some  days,  merely  on  his  request  that  I  would  do  so ;  it  was  a  little 
before  the  middle  of  September,  1862, 1  think. 

Q.  What  connection  had  you  then  with  the  Government,  and  how 
long  did  it  lastf-^A.  I  was  connected  with  the  Government  as  purchas- 
ing agent  for  about  two  months. 

Q.  Did  you,  during  the  time  you  were  purchasing  agent,  make  any 
arrangement  with  fl.  T.  Cole  to  ftirnish  the  camp  with  forage  f  If  so, 
state  to  the  court  what  it  was. — A.  I  did  make  an  arrangement  by 
i^bich  he  was  to  procure  forage  for  the  camps,  with  what  assistance  I 
could  render  him.  I  was  to  pay  him  a  fair  price  for  all  he  procured,  and 
in  case  of  a  dispute  between  us,  it  was  to  be  settled  by  outside  parties. 

Q.  How  long  was  this  arrangement  to  last  1 — A.  It  was  very  tempo- 
rary, because  there  had  been  a  contract  let  to  Messrs.  Bunnell  &  Der- 
rell,  I  think,  to  supply  the  camps,  and  it  was  presumed  they  would  be- 
gin to  supply  within  a  week. 

Q.  Was  it  to  last  till  the  contract  was  made  with  the  Government  f — 
A.  Yes,  sir. 

Q.  You  then  expected  Derrell  &  Co.  would  commence  about  the 
25th  f — A.  Yes,  sir. 

Q.  Who  was  to  pay  for  the  forage,  and  how  was  it  to  be  paid  for  ? — 
A.  It  was  to  be  paid  for  by  Cole,  but  we  were  not  to  let  any  one  know 
but  what  the  Government  paid  for  it,  for  various  reasons ;  one  was  that 
transportation  was  very  difficult  to  be  obtained,  railroads  were  block- 
aded, canals  crowded  with  freight,  and  the  river  was  low ;  and  upon 
investigations  made  by  myself,  before  Cole  went  out,  I  found  I  could 
not  obtain  forage  from  any  position  away  from  the  camp  to  supply  it ; 
in  addition  to  this  the  Government  was  purchasing  animals  very  largely, 
which  increased  the  demand  for  forage.  Beside  that  there  had  been  a 
combination  among  the  farmers,  who  had  bought  a  great  deal  of  the 
forage  around,  which  made  it  more  difficult  to  obtain  it  at  anything  like 
a  reasonable  rate,  and  in  addition  to  this  the  farmers  had  understood 
that  the  vouchers  were  nothing  less  than  orders  for  casb,  and  failing  to 
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get  the  cash  for  them,  they  felt  considerably  indi8|>osed  toward  the 
Governmeut,  and  were  unwilling  to  sell  except  for  cash. 

Q.  Who  did  obtain  and  pay  for  the  forage  till  the  second  letting!— A. 
Mr.  Cole. 

Q.  Whose  money  was  paid  f — A.  Mr.  Cole's. 

Q.  Did  he  pay  in  cash  ? — A.  Yes,  sir. 

Q.  Was  there  any  dispute  or  difficulty  between  you  and  him  about 
the  settlement  f — A.  Yes,  sir  ;  we  had  considerable  dispute  about  the 
price.  I  had  told  him  that  he  was  to  have  a  fair  price,  and  I  woald 
render  him  all  the  assistance  in  my  power,  and  he  was  to  have  tht? 
difference  between  $12.90  and  the  price  at  which  the  next  contract  wa^ 
let. 

Q.  Did  he  get  as  much  as  $12.90  ! — A.  He  did  not. 

Q.  Did  he  get  all  that  he  claimed  ? — A.  No,  sir ;  he  claimed  more  than 
$12.90,  and  it*  was  reduced. 

Q.  Did  he  get  more  than  he  was  entitled  to,  under  his  contract  ?— A. 
So  far  as  I  know,  he  did  not. 

Q.  You  say  there  had  been  a  contract  let  to  Justice  Derrell  &  Co.  ?— 
A.  Yes,  sir  ;  but  they  did  not  go  on  to  till  it. 

Q.  Was  there  any  other  contract  that  was  not  filled  f — A.  1  thiok 
there  was  a  man  named  Chipman,  representing  the  firm  of  Chipmaa  & 
Co.,  who  had  a  corn  contract  which  he  failed  to  fill. 

[Abstract  of  bids  for  September,  1862,  was  then  handed  the  wit- 
ness.] 

Q.  State  to  what  extent  that  list  includes  the  principal  forage-dealers 
at  the  time. — A.  it  Includes  a  majority  of  the  heaviest  forage-dealers 
here. 

Q.  What  difficulty  was  there,  during  the  time  Cole  had  his  contracts, 
in  getting  forage  to  supply  the  commissary  ! — A.  It  would  be  impossi- 
ble to  give  an  idea  of  the  difficulties  in  the  way  of  procaring  forage ; 
there  were  many  and  they  were  almost  insurmountable.  I  was  afraid 
the  price  was  going  to  clim^  up  on  me  considerably  ;  the  tendency  of 
the  price  was  up  all  the  time,  and  I  was  afraid  that  if  I  had  to  go  to  the 
city  to  buy  thirty  tons  a  day,  the  farmers  would  have  advanced  con- 
siderably on  me. 

Q.  Do  you  know  of  any  other  plan  for  feeding  the  camp  than  the  one 
adopted  t — A.  I  do  not. 

Q.  Did  you  try  any  person  before  you  concluded  with  Cole  ? — A  1 
did,  with  a  Mr.  Brown,  but  did  not  succeed. 

Q.  Could  you  have  procured  forage  at  that  time  for  vouchers  withoat 
the  cash  ! — A.  I  could  not. 

Q.  Was  there  not  a  good  deal  of  opposition  to  the  Government  aDd 
to  the  war  out  there! — A.  Yes,  sir;  they  were  very  impudent  and  in- 
sulting to  me  the  first  day  1  went  out. 

Q.  Do  you  know  the  price  of  forage  in  the  city  at  that  time  f — A.  It 
may  have  been  about  $15  a  ton,  but  I  am  not  sure. 

Q.  What  price  were  the  countrymen  expecting? — A.  Those  who  held 
considerable  quantity  wanted  $13.50  per  ton,  which  I  afterward  \mi 

Q.  Do  you  know  if  they  asked  a«  high  as  $20  ? — A.  Yes,  sir;  a  man 
by  the  name  of  Cooper  sent  me  word  that  he  asked  $20. 

Q.  When  was  your  first  contract  with  the  Government  f — A.  My  first 
contract  began  on  the  15th  of  October,  but  by  request,  of  Captain  Hurtt 
I  began  to  deliver  a  day  or  two  before  that. 

Q.  When  was  the  contract  awarded  to  you  f — A.  The  first  letting  was 
staled  to  be  the  8th,  but  it  was  the  9th. 

Q.  Had  yov\  any  contract  prior  to  that ! — A,  No,  sir. 
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Q.  Had  you  ever  bid  on  a  contract  prior  to  that ! — A.  No,  sir ;  I  had 
not. 

Q.  Had  you  expected  to  get  a  contract  just  prior  to  that  letting? — A. 
No,  sir ;  I  had  not. 

Q.  Did  you  ever  tell  Taylor  that  you  were  to  have  the  supplying  of 
that  camp  from  the  Ist  of  October! — A.  No,  sir;  I  did  not. 

Q.  How  long  before  you  got  your  contract  of  the  9th  of  October  did 
you  expect  to  get  a  contract  at  all  ? — A.  It  was  a  very  short  time  be- 
fore, owing  to  a  conversation  with  some  of  thase  combination  parties. 

Q.  How  long  prior  to  your  putting  in  your  bid  was  the  bid  written 
out  f — A.  I  wrote  my  bid  about  twenty  minutes  before  12.  I  barely 
got  it  done  in  time.  I  had  not  determined  upon  it  till  about  11  o'clock 
of  thatJ  day. 

Q.  Had  Captain  Hurtt  any  knowledge,  direct  or  indirect,  of  what  your 
bid  was  to  be  ? — A.  No,  sir ;  not  that  I  know. 

Q.  Was  there  any  possible  means  by  which  he  could  know  ? — A.  I 
think  not. 

Q.  Had  you  told  him  what  your  bid  would  be  f — A.  No,  sir  j  I  did 
not ;  nor  anybody. 

Q.  Did  you  get  the  contract  ? — A.  Yes,  sir. 

Q.  At  how  ^nuch  ? — A.  Hay  at  $14  a  ton ;  corn  at, I  think,43J  cents  a 
bushel. 

Q.  Did  you  get  all  you  bid  for,  or  was  only  a  portion  awarded  to  you  ! 
— A.  A  person  in  the  city,  I  think,  got  a  portion  of  the  forage. 

[The  abstract  of  bids  for  September  18th  was  here  handed  to  the 
witness.] 

Q.  Is  that  the  abstract  of  bids  for  the  contract  awarded  to  you  ? — A. 
I  believe  it  is. 

Q.  Is  that  the  price  you  got! — A.  Yes,  sir;  I  remember  the  hay  was 
$14  a  ton ;  corn,  43J ;  and  oats  47 J  cents  a  bushel. 

Q.  How  much  is  the  highest  bid  for  hay  and  how  much  the  lowest ! — 
A.  The  highest  I  see  is  Kemper  &  Drake's,  $18.50;  and  the  next  lowest 
A.  H.  Smith,  $15. 

Q.  Were  Kemper  &  Drake  large  dealers  ! — A.  They  were  fair  dealers, 
though  not  the  largest. 

Q.  You  got  the  oats  ? — A.  Yes,  sir. 

Q.  How  many  pounds  were  you  required  to  put  into  a  bushel  ? — A. 
Thirty-three  pouuds. 

Q  How  did  you  receive  your  pay  on  this  contract  I — A.  In  Govern- 
ment vouchers. 

Q.  Had  Captain  Hurtt  any  benefit,  direct  or  indirect,  or  any  expecta- 
tion or  promise  of  benefit  in  any  way  or  shape  in  this  matter  ! — A.  None 
that  I  know  of. 

Q.  Do  you  know  whether  he  consulted  Colonel  Swords  about  giving 
the  contract  to  you  ! — A.  I  know  he  did.  Colonel  Swords  was  preseut 
during  the  letting,  and  Captain  Hurtt,  inquiring  whether  or  not  he 
should  let  the  contract  to  me,  my  position  with  respect  to  the  Govern- 
ment having  been  stated  to  the  colonel. 

Q.  Do  you  know  his  decision ! — A.  He  stated  that  it  would  be  per- 
fectly proper. 

Q.  Whom  did  you  give  as  security  ?— A.  Mr.  A.  H.  Smith. 

Q.  State  whether  at  the  time  you  gave  him  as  security  there  was  any 
agreement  with  you,  or  was  he  interested  in  it! — A.  No,  sir;  none. 

Q.  How  long  after  he  became  your  security  was  it  that  he  became 
interested  in  it! — A.  It  must  have  been  five  or  six  days;  he  then  ca|u 
in  and  helped  me  to  fill  it. 
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Q.  At  the  time  he  became  .your  security,  then,  he  had  no  interest  in 
it  ? — A.  None,  sir. 

Q.  Do  you  know  of  a  lot  of  corn  being  received  from  Adolph  Wood 
&  Co.  ? — A.  Yes,  sir. 

Q.  Who  finally  got  the  vouchers  for  that  corn  f — A.  There  were  two 
lots  of  corn  delivered  by  Wood,  or,  rather,  one  lot  delivered  in  two 
canal-boats  that  I  got  the  vouchers  for  from  the  Quartermaster's  Depart- 
ment. 

Q.  When  did  that  corn  come  in  on  the  canal-boats  f — A.  I  mav 
be  mistaken,  but  I  think  from  the  10th  till  the  13th  or  14th  of  the 
month. 

Q.  What  was  the  character  of  the  com  f — A.  One  of  the  boats  had 
ear-corn,  the  other  shelled,  or  possibly  a  mixture. 

Q.  How  did  you  come  to  get  the  voucher  for  that  corn  I  and  if  there 
was  any  agreement  between  you  and  Captain  Hurtt  in  relation  to  it, 
state  what  it  was. — A.  I  had  taken  a  contract  to  furnish  those  camps.  1 
knew  that  this  corn  was  intended  to  be  put  in  to  feed  the  animals  at 
camp,  while  I  was  under  contract  to  feed  them. 

S testimony  objected  to  by  the  judge-advocate.J 
.  Did  you  object  to  Captain  Hurtt's  putting  it  in  on  your  contract 
at  that  time  ? — A.  Yes,  sir. 

Q.  You  had  then  entered  into  a  contract  to  supply  the  camp,  had  yoo 
not? 

[Question  objected  to  by  the  judge-advocate.] 

Q.  Do  you  remember  the  date  when  your  contract  was  awarded!— A. 
The  letting  was  on  the  9th,  and  the  advertisement  required  us  to  begin 
on  the  15th;  but  I  think  1  began  a  few  days  earlier  at  the  request  of 
Captain  Hurtt. 

Q.  This  combination,  I  understand,  was  after  you  entered  into  your 
contract  and  gave  your  security  ? — A.  Yps,  sir,  it  was. 

Q.  If  there  was  any  agreement  made  between  you  and  Captain  Hurtt 
in  consequence  of  your  objection  to  that  corn  in  the  canal-boats  going 
into  camp,  please  state  what  it  was. — A.  It  was  agreed  that  I  should 
move  it  over  into  the  camps  from  the  canal. 

Q.  Who  was  to  pay  for  it ! — A.  I  was  to  pay  for  it  and  see  to  its  being 
moved  at  my  own  risk. 

Q.  And  you  were  to  take  it  off  Captain  Hurtt's  hand  and  pay  Wood 
for  it,  then,  were  you  f — A.  Yes,  sir. 

Q.  And  what  were  you  to  have  for  your  attention  ! — A.  I  was  to  have 
.my  contract  price. 

Q.  Who  attended  to  the  delivery  of  it  f — A.  I  did. 

Q.  What  would  the  captain  have  done  with  the  corn  unless  it  had 
been  fed  on  your  contract! — A.  He  would  have  taken  it  to  the  city, 
shelled  it,  and  stored  it  till  he  wanted  to  use  it. 

Q.  What  would  that  have  cost  him,  for  transportation,  sacking,  and 
storing  !^ — A.  Unless  he  wanted  to  use  it  immediately,  it  would  have 
been  3  to  5  cents  a  bushel,  which  would  have  made  $150  expense. 

Q.  Where  were  these  boats  when  that  arrangement  was  entered  into 
between  you  and  Captain  Hurtt? — A.  The  first  time  I  remember  seeing 
the  boats  they  were  near  the  camp.  I  had  to  take  the  corn  from  the 
boats. 

Q.  Who  paid  Wood  ! — A.  He  was  paid  by  a  check  drawn  on  the  fands 
of  the  concern  of  Smith  &  Dal  ton. 

Q.  When  was  it  paid  ? — ^A.  Some  time  about  the  10th  or  11th  of  No- 
cirember. 

Q.  Then  yow  paid  Wood  &  Co.  in  cash  for  that  corn,  on  the  10th  or 
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lltli,  did  you! — A.  I  did  not,  but  those  who  were  operating  for  me.    It 
came  from  our  firm. 

Q.  Was  it  Government  funds  ? — A.  No,  sir. 

Q.  Did  you  pay  it  in  cash  f — A.  Yes,  sir. 

Q.  What  did  you  get  for  this  corn  afterward  H — A.  I  got  the  con 
tract  price,  43J  cents  per  bushel,  in  Government  vouchers. 

Q.  Where  did  you  get  the  voucher? — A.  I  must  have  got  it  from 
Captain  Hurtt. 

Q.  Did  you  or  did  you  not  render,  in  your  account  with  this  Wood, 
corn  in  it  f — A.  I  have  forgotten  about  any  particular  items.  The  agree- 
ment is  perfectly  definite,  that  I  was  to  have  that  corn  and  to  pay  Wood 
for  it;  but  whether  it  was  included  in  the  bill  I  do  not  remember. 

Q.  State  whether  if  Captain  Hurtt  had  kept  those  two  boat-loads  of 
corn  it  would  or  would  not  have  run  in  upon  the  time  of  your  contract 
for  feeding  the  camp,  and,  if  so,  how  much. — A.  I  thought  it  would  run 
in,  and  that  was  the  reason  I  bought  it.  It  would  have  run  in  four  or 
five  days. 

Q.  Were  you  anxious  to  get  this  corn  from  Captain  Hurtt  at  the 
price! — A.  No,  sir,  I  was  not ;  because  I  had  a  prospect  of  a  contract, 
which  I  afterward  got,  for  25,000  J^ushels,  at  36 J  cents  per  bushel. 

Q.  What  did  you  pay! — A.  Thirty-nine  cents;  for  some,  42^. 

Q.  What  was  your  contract  price  ! — A.  Forty  three  and  one-half  cents. 

Q.  What  was  the  price  of  forage  when  you  were  tilling  the  contract 
for  which  you  bid  on  the  9th  of  October,  to  begin  on  the  15th! — A.  It 
sprung  very  considerably.  Forage  was  worth  more  in  the  market  than 
what  I  had  contracted  to  deliver  it  to  the  Government  for. 

Q.  State  whether  or  not  there  was  an  application  on  your  part  that 
you  should  be  allowed  something  for  the  loss  you  experienced  on  that 
contract,  and  what  Captain  Hurtt  told  you. — A.  I  think,  maybe  I 
would  have  done  so,  but  Mr.  Smith  was  of  the  opinion  that  we  would 
stand  it  through  any  way.  I  remember  something  of  a  conversation 
with  Smith  about  it,  and  it  is  possible  I  may  have  spoken  to  Captain 
Hurtt  about  it. 

Q.  Do  you  remember  whether  he  did,  or  did  not  abate  one  jot  ? — A. 
I  know  he  never  did  abate  anything. 

Q.  Do  you  remember  whether  or  not  an  application  was  made  to 
Colonel  Swords  to  abate  something,  and  likewise  that  Captain  Hurtt 
should  recommend  it;  and  if  so,  what  was  the  result! — A.  I  have  never 
thought  of  that  much  since,  but  I  think  there  was  a  conversation  between 
Mr.  Smith  and  myself  about  it. 

Q.  Did  you  go  to  Marietta,  or  some  place  up  the  river,  in  the  latter 
part  of  March,  about  the  27th,  1863,  to  a  letting  there  ! — A.  I  do  not 
remember  the  date,  but  I  did  go  about  that  time. 

Q.  What  was  the  lowest  bid  for  corn! — A.  I  know  that  my  bid  of 
$1.09  a  bushel  was  low  enough  to  take  the  majority  of  it! 

Q.  Were  any  instructions  given  out  ! — A.  No,  sir. 

Q.  Can  you  speak  as  to  the  amount  of  labor  that  was  done  in  Cap- 
tain Hurtt's  oflBce  in  September  and  October,  and  how  late  they  were 
compelled  to  work  at  night! — A.  I  noticed  that  during  the  latter  part 
of  September  and  the  first  half  of  October  that  the  captain  was  much 
engaged,  and  indeed,  all  around  him.  I  have  seen  th.em  at  the  oflBce  as 
late  as  10  o'clock. 

Q.  What  was  your  relation  to  Captain  Hurtt  and  the  Government  at 
the  time! — A.  I  was  purchasing  agent. 

Q.  Will  you  state  whether  old  Mr.  Taylor  purchased.any  forage  during 
the  time  H.  T.  Cole  was  furnishing  the  camp! — A.  I  had  agreed  with 
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Cole  to  do  all  I  could  to  assist  him  in  procuring  forage,  and  I  requested 
Taylor  to  buy  any  forage  that  came  along,  or  any  that  he  could. 

I A  letter  with  Taylor's  indorsement  was  handed  to  the  witness.] 

Q.  Do  .vou  remember  that  letter? — A.  Yes,  sir. 

Q.  Do  you  remember  the  date  of  the  indorsement  f — ^A.  Yes,  sir:  it 
was  indorsed  the  same  day  that  it  was  received. 

Cross-examination.    .  s 

By  the  Judge -Advocate  : 

Q.  You  say  Captain  Hurtt's  clerks  worked  late  at  nights;  did  you  see 
them  do  it? — A.  I  saw  it  frequently.  I  have  seen  old  man  McLean  at 
work  in  the  office  as  late  as  11  o'clock  at  night. 

Q.  What  were  his  duties  t — A.  I  do  not  know ;  I  have  seen  him 
working  on  the  large  book  in  which  he  kept  the  account  of  the  horse* 
and  mules.  There  was  a  considerable  rush  of  business  at  Captain 
Ilnrtt's  office  about  that  time. 

Q.  Have  you  seen  Captain  Hurtt  at  his  office  at  night  ? — A.  Yes,  sir. 

Q.  Do  you  know  what  business  he  was  attending  tof — A.  No,  sir; 
he  was  at  his  desk. 

Q.  You  do  not  know  that  he  was  writing  letters  to  bis  paper,  or  edi- 
torials for  the  Ohio  State  Journal,  do 'you  ? — A.  No,  sir. 

Q.  You  do  not  know  how  extensive  his  private  and  political  corre- 
spondence was  at  that  time,  do  you  I — A.  No,  sir. 

Q.  You  say,  with  respect  to  this  Adolph  Wood  corn,  that  it  would  have 
cut  in  on  your  contract;  I  ask  did  your  contract  state  that  Captain 
Hurtt  was  not  to  feed  any  of  the  stock  with  any  forage  he  might  have 
on  hand  or  buy  ? — A.  I  considered  that  the  contract  he  made  with  me 
prohibited  him  from  doing  anything  ot  the  kind. 

Q.  Was  there  any  such  clause  in  the  contract  ? — A.  I  cannot  say. 

Q.  Does  not  the  contract  simply  say  that  you  would  furnish  so  ranch 
hay  and  corn,  at  such  and  such  ligures  ? — A.  Yes,  sir. 

Q.  Then,  whatever  Captain  Hurtt  furnished,  you  would  not  have  to 
furnish,  would  you? — A.  I  should  noc  consider  it  a  contract  if  it  was 
binding  only  on  one  party. 

Q.  liead  the  contract,  and  state  if  there  is  a  clause  in  it  preventing 
Captain  Hurtt  from  feeding  out  any  forage  that  he  had  on  hand,  or  that 
he  might  buy. — A.  1  know  such  a  thing  would  not  be  in  accordance 
with  the  spirit  of  the  contract. 

Q.  Does  not  the  contract  state  ''any  such  forage  as  he  may  order!" 
— A.  Yes,  sir ;  and  he  ordered  me  to  supply  the  whole  camp. 

Q.  And  might  he  not  change  that  order  and  direct  you  to  supply  half 
the  camp  ? — A.  I  could  not  conceive  of  such  a  thing ;  I  would  not  have 
considered  it  as  any  contract  at  all  if  it  were  not  equally  binding  on 
both  parties. 

Q.  Does  or  does  not  that  contract  say  that  the  amount  of  forage  to  be 
furnished  was  to  be  determined  by  Captain  Hurtt? — A.  I  think  it  states 
that  I  should  furnish  the  forage  that  he  should  order. 

Q.  Tben  was  not  the  quantity  to  be  determined  afterward  by  his  or- 
der ! — A.  I  never  so  understood  it.  He  stated  to  his  clerks  that  Dal- 
ton  had  taken  a  contract  to  furnish  forage,  and  he  would  supply  all  tbar 
was  used  at  camp, 

Q.  Was  this  corn  of  Adolph  Wood  &  Co.  bought  for  the  Government? 
— A.  Yes,  sir ;  by  Captain  Hurtt. 

Q.  At  what  price  ? — A.  At  39  cents  and  42  cents  per  bushel. 

Q.  Who  received  the  pay  from  the  Government  for  that  com  f— A.  I 
received  the  voue.Uer  tor  it. 
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Q.  At  what  figures  did  you  get  the  voucher  for  it ! — A.  At  my  con- 
tract-price, 43J  cents  per  bushel. 

Q.  Had  that  corn  ever  been  bought  of  you  by  the  Gt)vernment  ? — A. 
I  considered  that  it  had. 

Q.  Did  you  not  say  that  the  corn  had  been  bought  of  Adolph  Wood 
&  Co.  by  the  Government! — A.  Yes,  sir;  but  there  were  intervening 
circumstances  that  made  it  desirable  and  profitable  to  the  Government 
that  I  should  have  it. 

Q.  What  circumstances  could  intervene  to  make  it  desirable  that 
Government  should  buy  that  corn  of  two  men  ! — A.  Captain  Hurtt  said 
be  would  allow  me  the  contract-price  if  I  would  take  care  of  that  corn, 
and  I  consented  to  do  it. 

Q  For  what  did  you  receive  the  extra  compensation  f — A.  For  get- 
ting it  off  Captain  Hurtt's  hands. 

Q.  Whose  teams  hauled  it  f — A.  The  Government  teams. 

Q.  Whose  hands  superintended  the  unloading  of  it  ? — A.  Mine. 

Q.  Who  were  they  f — A.  Mr.  Alexander  Cole  was  one  of  them ;  I  was 
also  there  myself. 

Q.  What  were  Alexander  Cole's  duties  at  camp  ? — A.  Purchasing 
forage  for  me. 

Q.  Was  he  in  your  employ  on  the  9th  or  10th  of  October?— A.  I 
might  be  mistaken  about  his  being  there,  but  it  appears  to  me  he  was. 
I  cannot  say  he  was  in  my  employ. 

Q.  Did  he  superintend  the  transportation  of  the  com  from  the  canal 
to  the  Government  yard  ! — A.  I  cannot  say. 

Q.  Was  Cole  in  your  employ  while  you  were  in  the  employ  of  the 
Government,  at  so  much  per  month  ! — A,  I  cannot  remember. 

Q.  Wliat  was  Alexander  Cole's  business  while  he  was  in  your  em- 
ploy!— A.  Superintending  the  rec43ipt  of  hay;  he  bought  forage  and 
superintended  the  business. 

Q.  Did  you  have  him  in  your  employ  before  your  contract  began  ! — 
A.  I  cannot  tell.    . 

Q.  What  would  he  have  to  do  for  you  in  handling  forage,  for  which 
you  paid  him  out  of  your  private  pocket,  before  you  had  ceased  tp  work 
for  the  Government? — A.  1  would  have  to  prepare  a  stock  of  forage  be- 
fore the  day  on  which  I  was  to  begin  to  feed. 

Q.  Did  you  not  begin  on  the  9th  ? — A.  Yes,  sir. 

Q.  Did  either  of  these  boat-loads  of  corn  come  there  in  the  interval 
between  the  time  you  ceased  being  employed  by  the  Government  and 
the  9th  ! — A.  I  cannot  be  positive. 

Q.  Had  Alex.  Cole  anything  to  do  with  the  unloading  I — A.  Possibly 
he  may  not  have  had. 

Q.  Then  who  had  ! — A.  I  do  not  remember. 

Q.  Had  you  any  one  else  in  your  employ  from  the  9th  to  the  13th  of 
September! — A.  I  do  not  remember  the  name  of  any  one  now. 

Q.  Were  either  of  these  boats  unloaded  before  your  contract  com- 
menced on  the  15th  ! — A.  I  know  they  took  two  or  three  days  in  unload- 
ing them. 

Q.  State  to  this  court  if  one  single  grain  of  that  corn  was  moved  by 
any  but  Government  employes  and  Government  teams. — A.  The  only 
person  employed  by  me  was  Cole. 

Q.  State  if  any  person  touched  that  corn  to  move  it  but  Government 
employes  and  Government  teams. — A.  I  do  not  remember  now  who  did 
it.  I  may  have  made  arrangements  myself  {Previously.  I  remember 
speaking  to  the  man  at  the  grocery  store  out  there  about  it. 
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Q.  Supposing  the  boats  were  unloaded  on  the  lOtb,  would  yon  have 
had  anything  to  do  with  it  ? — A.  I  hardly  think  I  would. 

Q.  For  what  did  you  receive  the  extra  compensation  on  this  com  !— 
A.  I  considered  it  an  accommodation  to  Captain  Hurtt  to  get  it  off  his 
hands. 

Q.  Then  you  did  it  purely  as  an  accommodation  to  Captain  Hurtt!— 
A.  It  would  have  cost  the  Government  $100  for  storage  and  other  ei- 
penses  if  I  had  not  taken  it. 

Q.  What  did  you  make  by  the  transaction? — A.  I  may  have  made 
something.  I  know  it  cost  me  some  $40  or  $50  discount  on  my  voucher, 
and  I  know  I  could  have  made  more  money  if  I  had  taken  oth^ 
corn. 

Q.  You  employed  Cole,  did  you  not,  to  assist  you  in  furnishing  a  sup- 
ply of  forage,  from  the  19th  to  the  1st  of  October  ! — A.  Yes,  sir. 

Q.  Did  you  do  any  work  for  Cole,  in  the  way  of  buying,  while  yoo 
were  in  Government  employ? — A.  I  considered  myself  bound  to  assist 
him  all  I  could,  though  I  could  not  do  a  great  deal. 

Q.  Do  you  consider  that  Taylor  was  obligated  to  help  him  f — A.  Yes, 
sir. 

Q.  And  the  Government  teams  to  help  him? — A.  Yes,  sir,  becaaseit 
was  almost  impossible  to  get  forage  at.the  time,  and  we  had  to  use  oar 
utmost  exertions. 

Q.  State  what  particular  benefit  it  was  to  the  Government  to  par 
$12.90  or  $12.65  per  ton,  at  the  time  the  farmers  were  selling  at  from  il 
and  $8  to  $10  per  ton! — A.  Hay  could  not  then  be  obtained  at  that 
price,  and  scarcely  at  all.  The  river  was  low,  the  railroad  was  block- 
aded, canals  crowded  with  freight,  and  there  was  a  combination  amoDg 
the  farmers  about  camp  and  they  were  induced  to  keep  back  their 
stocks,  and  in  addition  to  this  the  farmers  wanted  cash,  and  did  not 
like  to  sell  for  vouchers ;  I  was  therefore  anxious  to  make  any  arrange- 
ment by  which  a  supply  of  forage  could  be  secured. 

Q.  When  you  bought  from  the  farmers,  what  statement  did  you  make 
to  them  as  to  their  selling  their  forage  to  the  Government  f — A.  They 
were  made  to  understand  they  would  get  the  cash.  Cole  took  vouchers 
but  paid  cash. 

Q.  With  whom  did  Cole  make  a  settlement  for  the  forage  furnished  ?— 
A.  The  summary  was  made  from  Taylor's  books,  and  1  was  present  on 
many  of  the  days  and  assisted  in  perfecting  the  accounts. 

Q.  Was  this  arrangement  with  Cole  made  by  direction  of  Captaiu 
Hurtt  ? — A.  He  consented  to  it. 

Q.  Did  he  know  the  manner  in  which  purchases  of  forage  were  ma^le 
out  at  camp  ? — A.  Yes,  sir ;  he  knew  very  well  the  difficulty  of  getting 
forage,  but  he  said  the  animals  must  be  fed. 

Q.  Did  Cole  ever  furnish  any  oats  or  com  ? — A.  He  furnished  some 
corn. 

Q.  Was  there  any  arrangement  for  him  to  furnish  anything  but 
hay  ? — A.  He  did  buy  some  corn  and  possibly  some  oats. 

Q.  Was  not  the  corn  furnished  from  this  city  ? — A.  I  bought  a  great 
deal  here. 

Q.  W^hen  these  weigh-tickets  had  been  looked  over  by  Taylor,  Cole, 
and  yourself,  upon  whose  statement  was  the  final  voucher  made  out  ?— 
A.  I  do  not  remember  sendiup*  in  any  statement  myself. 

Q.  Would  any  voucher  have  been  made  out  for  Cole  without  your  in- 
dorsement that  it  was  correct  ? — A.  My  indorsement  wa^s  usually  re- 
quired. 
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Q.  Was  it  done  in  the  case  of  the  Cole  purchases  ! — A.  I  assisted  in 
seeing  that  the  accounts  were  correct. 

Q.  You  made  up  some  without  knowing  whether  the  accounts  were 
correct  or  incorrect,  did  you  not? — A.  Yes,  sir;  I  may  have  done  so.  I 
kept  no  accounts  myself. 

Q.  Did  you  make  out  accounts  and  settle  with  Cole  for  exactly  what 
Taylor's  report  showed  ? — A.  No,  sir ;  because  Taylor's  accounts  were 
frequently  erroneous. 

Q.  What  else  had  you  to  go  upon  f — A.  The  tickets  of  the  farmers. 

Q.  With  Taylor's  reports  and  the  tickets  of  the  farmers,  did  you  settle 
with  Cole  exactly  in  accordance  with  either! — A.  There  would  some- 
times be  some  discussion  as  to  what  was  correct. 

Q.  Do  you  say  that  Cole  furnished  some  corn  f — A.  Yes,  sir.  Captain 
Hurtt  desired  to  reduce  the  price  of  hay  per  ton,  and  he  put  in  some 
corn  and  possibly  some  oats. 

Q.  Was  it  Captain  Hurtt  or  you  that  did  it  ? — A.  I  believe  it  was  done 
by  Captain  Hurtt  or  by  his  direction. 

Q.  Are  you  certain  of  that ! — A.  I  think  so. 
-    [The  Cole  voucher  was  here  handed  to  the  witness.] 

Q.  State  to  the  court  whether  or  not  the  com  and  oats  on  that  voucher 
were  ever  furnished  ! — A.  I  cannot  state  as  to  the  amount.  I  know  Cole 
furnished  some  corn,  but  I  kept  no  memoranda  or  books. 

Q.  Then  it  was  Captain  Hurtt  that  made  up  the  voucher  and  not  you, 
was  it  not! — A.  I  did  not  make  up  the  voucher.  The  amount  was 
changed  to  make  the  prices  right. 

Q.  Was  this  done  by  either  you  or  Cole  ? — A.  I  think  not. 

Q.  Then,  if  Cole  states  it  was  done  by  you,  he  is  mistaken,  is  he  not? — 
A.  I  do  not  remember  that  he  was  present;  if  he  was,  I  have  forgotten. 

Q.  Was  Captain  Hurtt  present? — A.  I  think  he  was. 

Q.  Do  you  know  whether  Cole,  during  the  month  of  September,  de- 
livered one  pound  of  corn  or  oats  at  that  camp? — A.  I  cannot  tell 
whether  it  was  during  September  or  October  or  both,  but  I  am  quite 
sure  he  delivered  some  corn. 

Q.  Of  whom  did  he  buy  it  ? — A.  I  do  not  know.  I  have  not  got  the 
accounts,  but  Mr.  Taylor  would  be  likely  to  know. 

Q.  The  amount  of  hay  is  correctly  stated,  is  it  not  ? — A.  Yes,  sir. 

Q.  If  no  corn  or  oats  were  delivered  on  that  voucher,  would  it  not  in- 
crease the  price  of  the  hay  about  $8  per  ton  ? — A.  Yes,  sir ;  on  that  par- 
ticular voucher. 

[The  voucher  for  September  20  and  22  was  here  handed  to  the  witness.] 

Q.  What  is  that  voucher  for? — A.  It  appears  to  be  for  forage  deliv- 
ered in  September. 

Q.  What  is  the  price  of  the  hay? — A.  Fifty  seven  and  a  half  cents 
per  100  pounds. 

Q.  What  would  that  be  per  ton  ? — A.  About  $11.60. 

Q.  Is  there  any  corn  on  that  voucher? — A.  Yes,  sir;  ninety -three 
bushels. 

•  Q.  Would  not  that  be  the  corn  you  say  you  know  was  delivered  ? — 
A.  I  do  not  know. 

Q.  Do  you  know  of  that  particular. amount  of  com  being  delivered? — 
A.  N«),  sir. 

Q.  Have  you  ever  bought  and  delivered  at  Camp  Monroe  any  corn,- 
oats,  or  hay  for  which  you  have  been  paid  by  the  Government  during 
the  month  of  September? — A.  No,  sir;  I  did  not. 

Q.  Did  you  sell  any  such  amounts  as  these,  or  near  them  ? — A.  Never 
sir. 
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Q.  Did  you,  or  did  you  not,  deliver  during  the  mouth  of  September 
any  such  amounts  as  are  exhibited  on  these  papers  ? — A.  Never. 

Q.  Did  you  ever  have  a  voucher  for  this  amount! — A.  No,  sir;  I 
never  sold  anything  to  the  Government  while  I  was  employed  as  par- 
chasing  agent. 

The  court  adjourned  to  meet  on  Thursday,  March  17,  at  10  o'clock  a.  m. 


THIRTY-SEOOND  DAY. 

Court-Martial  Room,  Cincinnati,  Ohio, 

March  17,  1864 — 10  o'clock  a.  m. 

The  court  met  pursuant  to  adjournment. 

The  same  members  present  as  yesterday ;  also  the  judge-advocate,  the 
accused  and  his  counsel. 

The  proceedings  of  yesterday  were  read  and  approved. 

« 

W.  G.  Battellb,  a  witness  for  the  accused,  was  recalled. 

[A  letter  was  here  handed  to  the  witness.] 

By  the  Accusei)  : 

Question.  Do  you  know  in  whose  handwriting  that  letter  is !— An- 
swer. It  is  the  writing  of  George  Christ. 

Q.  What  was  he  ? — A.  Superintendent  of  the  blacksmith's  shop  at 
Camp  Monroe. 

Q.  Had  he  any  connection  with  the  Governnent  afterward  ? — A.  Yes, 
sir;  he  was  engaged  as  employ^  clerk. 

Q.  In  whose  handwriting  is  the  red  ink  f — A.  I  think  it  is  H.  S.  Da- 
nan's. 

M.  A.  Dalton's  examination  was  then  resumed. 
By  the  Accused  : 

Question.  You  stated  yesterday  with  respect  to  this  voucher  of  the 
27th  and  30th  of  September  that  to  add  the  amount  of  money  for  the 
corn  and  oats  to  the  hay  would  increase  the  price  of  the  hay  "some  8S 
per  ton ;  did  you  make  any  statement  in  that  reply  as  to  the  distribn- 
tion  of  that  corn  on  all  the  vouchers,  and  what  it  was  f — Answer.  I 
did  say  that  the  amount  of  this  corn  was  distributed,  and  added  to  the 
amount  of  hay,  and  the  price  of  the  hay  raised  on  all  the  vouchers. 

Q.  Have  you  made  a  calculation  going  to  show  what  the  hay  named 
in  these  vouchers  would  have  been  received  at  per  ton  provided  there 
had  been  nothing  but  that  hay? — A.  Yes,  sir;  I  find  that  if  to  the  sum 
total  of  the  hay  we  add  the  price  of  the  corn  and  oats  it  would  make  the 
hay  about  $12.74  per  ton. 

Q.  Did  I  understand  you  to  say  that  some  corn  was  delivered  by  Cole 
in  September? — A.  Yes,  sir. 

Q.  Suppose  you  should  reduce  the  price  of  that  hay  from  $12.7-1, 10 
cents  on  the  ton,  what  would  haVe  been  the  difference  between  the 
amount  of  this  voucher,  and  what  would  the  hay  be  in*  that  case  !— A. 
It  would  bring  it  to  something  like  $50  to  $60,  1  reckon. 

[The  letter  of  Mrs.  Hurtt  was  here  handed  to  the  witness. 

Q.  Did  you  ever  see  that  letter  before  ? — A.  No,  sir. 

Q.  Do  you  know  anything  about  it! — A.  Nothing  at  all. 

Q.  Did  you.  evet  \iav^  ^li^  tYa.ii8action  with  Captain  Hurtt  to  which 
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this  letter  might  have  alluded  ! — A.  I  may  have  purchased  this  hay  of 
Cole,  but  there  never  was  any  voucher  made  out  to  me  about  which  this 
speaks. 

Q.  Was  there  any  understanding  between  you  and  Captain  Hurttthat 
this  voucher  should  be  made  out  to  you  f — A.  Never. 

Q.  Do  you  know  anything  about  such  a  voucher  being  made  out  to 
you  i — A.  Nothing  at  all,  sir. 

Q.  Will  you  make  a  calculation  and  say  how  near  the  sum  mentioned 
in  the  voucher  of  the  27th  and  30th  of  September  corresponds  with  the 
larger  amount  in  the  other  voucher  !— A.  The  hay  corresponds  with  the 
hay  mentioned  in  the  other  voucher;  the  corn  corresponds,  and  there  is 
a  difference  of  11  pounds  in  the  oats. 

Q.  Do  you  know  when  Captain  Hurtt  was  injured  f — A.  I  know  it  was 
after  the  contract  of  the  9th  of  October. 

Q.  Were  all  these  vouchers  on  Cole's  contract  completed  by  the  time 
of  Captain  Hurtt's  accident  ? — A.  1  am  pretty  sure  they  were  not  all 
completed. 

Q.  When  did  you  begin  to  supply  the  camp? — A.  According  to  the 
advertisement,  I  was  to  begin  on  the  15th  of  October,  but  by  desire  of 
Captain  Hurtt  1  began  on  the  13th. 

Q.  What  day  of  the  week  was  the  13th  ! — A.  It  was  Monday. 

Q.  Was  all  the  corn  covered  by  the  four  vouchers  delivered  at  the 
time  Captain  Hurtt  was  injured  f — A.  I  think  I  had  a  full  account  of  his 
hay  by  the  time  he  was  injured. 

Q  Can  you  state  which  of  Captain  Hurtt's  hands  it  was  that  was  in- 
jured t — A.  I  remember  hehad  some  trouble  in  writing,  but  whether  it  was 
from  his  fall  or  not  I  am  not  sure. 

Q.  You  sa3'  you  had  a  full  account  of  the  hay  Cole  delivered  ;  how  was 
that  ascertained  ! — A.  I  remember  that  Taylor  and  Cole  and  I  would 
run  over  his  accounts,  and  I  got  the  account  from  Taylor's  account,  as 
well  as  from  Cole's  memorandums  and  tickets. 

Q.  What  was  the  usage  in  making  up  those  vouchers ;  does  the  date 
correspond  to  the  time  at  which  the  articles  were  delivered,  or  to  the  time 
the  voucher  is  given  out ! — A.  Generally  with  the  time  the  articles  are  de- 
livered. 

Q.  Then  it  must  have  been  in  the  same  month  f — A.  Yes,  sir. 

Q.  Do  you  remember  the  name  of  the  canal-boats  in  which  the  Wood 
corn  was  brought! — A.  Charmer  and  Columbus. 

Q.  Do  you  remember  the  exact  dates  when  either  of  these  boats  got 
in  f — A.  I  cannot  exactly,  but  I  am  sure  it  was  after  the  9th. 

Q.  Do  you  or  do  you  not  know  that  one  of  the  boats  got  in  on  the  after- 
noon of  the  10th  and  the  other  on  the  forenoon  of  the  12th  ! 

[Question  objected  to  by  the  judge-advocate  on  the  ground  of  its 
being  illegitimate  on  re-examination,  and  that  it  should  have  been  in- 
troduced in  the  examination-in-chief. 

The  court  was  cleared  for  deliberation ;  on  being  re-opened  the  judge- 
advocate  announced  to  the  accused  that  the  objection  was  sustained.] 

By  the  Accused  : 

Q.  Since  your  examination  yesterday,  have  you  refreshed  your  mem- 
ory with  reference  to  the  time  of  the  delivery  of  the  Wood  corn  from  the 
canal-boats  !  If  so,  state  when  it  was  delivered. — A,  I  have  looked  over 
some  memoranda,  and  I  am  satisfied  that  the  corn  was  not  all  delivered 
on  one  day ;  that  it  took  two  or  three  days.  I  think  it  began  upon  the 
10th  and  continued  on  to  perhaps  the  13th. 
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Q.  After  you  had  arranged  with  Captain  Hurtt  about  this  com,  at 
whose  risk  was  itf — A.  It  was  at  my  risk. 

Q.  Suppose  after  that  the  boats  had  been  sank,  whose  loss  would 
it  have  been  I 

[Question  objected  to  by  the  judge-advocate,  and  withdrawn.  ] 

Q.  Did  you  not  state  yesterday  that  the  com  was  hauled  by  the  mule- 
teams!  If  so,  stat^  whether  Captain  Hurtt  had  any  knowledge  of  that 
fact. — A.  ^NTot  that  I  know  of. 

Q.  Has  Captain  Hurtt  ever  received  anything  from  you  in  any  way,  auy 
favor,  or  had  any  interest,  direct  or  indirect,  in  your  transactions!— A. 
Never,  sir. 

Q.  Did  he  get  any  advantage  to  himself  from  you  in  any  of  your 
transactions,  except  what  resulted  to  the  Government  service! — A.  Not 
as  far  as  I  know. 

Cross-examination. 

By  the  Judge- Advocate  : 

Q.  From  what  have  you  refreshed  your  memory  respecting  the  dat^ 
of  the  delivery  of  the  Adolph  Wood  corn  ! — A.  By  a  note  addressed  to 
Harry  Cole  by  his  brother,  who  was  at  camp  at  the  time ;  also,  by  a 
memorandum  containing  the  weights  of  the  wagons  and  the  net  weight 
of  the  corn,  and  marked  on  the  back  of  it  "  the  canal-boat  Charmer.'* 

Q.  Is  the  date  on  it? — A.  Yes,  sir,  October  10,  and  I  remember  we 
were  several  days  unloading  the  boat.  I  think  we  were  not  unloading 
both  boats  at  the  same  time. 

Q.  Which  came  first ! — A.  I  do  not  remember. 

Q.  Is  that  all  you  have  to  fix  the  date  f — ^A.  I  also  saw  the  "  forage- 
book  ^  here,  which  states  the  same  thing. 

Q.  Do  you  know  that  one  of  those  boats  came  in  on  the  9th  f — A  I 
am  almost  positive  that  it  was  not  so. 

Q.  You  say  Captain  Hurtt  was  sick  in  October  f — A.  Yes,  sir. 

Q,  And  that  the  settlement  with  Cole  was  made  before  his  sickness  ?— 
A.  No,  sir,  I  think  it  was  made  after  his  sickness,  somewhere  about  the 
time,  but  I  have  no  data  from  which  to  fix  the  exact  day. 

Q.  You  think  the  large  voucher  was  issued  after  your  settlement  with 
Cole! — A.  Yes,  sir. 

Q.  Then  it  was  during  Hurtt's  sickness  that  the  voucher  was  is- 
sued f — A.  It  is  quite  possible  it  was  so. 

By  the  Court  : 

Q.  Did  you  tell  Cole,  in  September,  1862,  that  you  expected  to  have  a 
contract  to  supply  the  camp! — A.  No,  sir;  I  never  did.  I  may  have 
told  him  then  that  I  expected  to  be  inspector  of  forage  for  the  Govern- 
ment. 

[The  accused  here  offered  in  evidence  from  pages  34, 35,  and  36  of  the 
forage-book  the  following  entries : 

October  10,  (the  last  entry  of  that  date,)  canal-boat  Charmer,  over 
which  is  written  13,745  pounds  of  corn. 

October  11,  canal-boat  Charmer,  30,790  pounds  ditto,  25,888  iK)nDds 
ditto,  over  both  of  which  is  written  "A.  W." 

October  12,  canal-boat  Charmer,  12,656  pounds  of  corn ;  canal-boat 
Columbus,  63,573  pounds  of  corn. 

October  13,  canal-boat  Columbus,  16,588  pounds  of  corn.] 

J.  W.  Christy,  a  witness  for  the  accused,  was  then  introduced,  and 
being  duly  sworn  by  the  judge-advocate,  testified  as  follows : 
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By  the  Accused  : 

Question.  State  your  name  and  residence. — Answer.  James  W.  Christy. 
I  reside  in  Cincinnati. 

Q.  What  has  been  your  business  for  the  last  two  or  three  years! — 
A.  The  forage  business. 

Q.  How  extensively  have  you  been  engaged  in  dealing  in  forage  f — 
A.  We  have  dealt  largely. 

Q.  What  is  the  name  of  your  firm  ? — A.  Cobb,  Williams  &  Co. 

Q.  Were  you  dealing  largely  in  forage  in  September  and  October, 
1863  ? — A.  Yes,  sir ;  in  1862  we  were  not  dealing  so  largely  as  in  1863. 

Q.  State  what  was  the  market-price  of  hay  in  this  vicinity  from  the 
Ist  of  September  to  the  18th,  1862.— A.  Hay  was  selling  at  $13  to  $14 
from  the  Ist  to  the  18th  of  September,  and  from  that  to  October  16 
from  $14  to  $15. 

Q.  Do  you  know  what  were  the  facilities  for  bringing  forage  to  market . 
in  September! — A.  I  think,  as  well  as  my  recollection  serves  me,  that 
transportation  was  a  little  scarce. 

Q.  What  caused  this  scarcity  ! — A.  Most  likely  it  was  the  Govern- 
ment using  the  cars. 

Q.  For  what  purpose! — A.  It  was  about  the  time  of  the  Kirby  Smith 
raid. 

Q.  How  was  the  river  then  ! — ^A.  It  was  low. 

Q.  Could  you  get  any  by  river  f — A.  Very  little. 

Cross  examination. 

By  the  Judge- Advocate  : 

Q.  You  say  that  hay  was  worth  $14  to  $15  in  October  here ;  what 
was  it  worth  in  the  country,  say  at  Glendale  &  Jones's  Station,  during 
September  and  October! — A.  I  could  not  tell.  We  generally  bought 
all  our  baled  hay  delivered  in  the  city. 

Q.  You  do  not  know  what  hay  could  have  been  bought  for  about  Camp 
Monroe  and  Camp  Harrison,  first  hand,  and  haul  it  yourself,  do  you, 
or  have  them  haul  it  at  their  convenience  !r— A.  I  don't  know  anything 
about  that,  but  I  have  heard  them  speak  of  hay  being  from  $10  to  $12. 

Q.  Was  not  hay  bought  there  as  low  as  $7  ! — A.  It  might  have  been 
bought  as  low  as  that. 

Q.  Do  you  not  know  that  at  Camp  Harrison*  and  Camp  Monroe  hay 
was  actually  furnished  in  September,  the  farmers  hauling  most  of  it, 
at  averaging  from  $7  to  $10! — A.  I  do  not  know  the  price,  but  it  ranged 
somewhere  in  that  neighborhood.  I  do  not  know  that  any  was  bought 
as  low  as  $7,  though  it  may  have  been.  I  was  not  furnishing  any  at  the 
time. 

By  the  Accused  : 

Q.  Have  you  any  personal  knowledge  of  any  hay  bought  of  farmers 
there ! — A.  As  I  have  been  passiiig  by  there  I  have  asked  them  the  price 
of  hay. 

Q.  Did  you  buy  any  yourself? — A.  No,  sir. 

Q.  State  whether  there  is  any  difference  in  the  price  of  hay  at  camp 
and  in  this  city. — A.  I  think  the  hay  out  there  was  at  a  less  figure  than 
here.    The  contracts  run  generally  about  the  same. 

Q.  Did  I  not  understand  you  to  say  that  you  do  not  know  of  any 
actually  purchased  out  there  at  that  time  ! — A.  I  do  not  recollect  any. 

Q.  Did  you  bid  for  any  contract  out  there  in  September  ! — A.  I  think 
I  did. 
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Q.  Did  you  make  any  difference  out  there  from  your  bid  in  the  city  ? 
— A.  1  don't  recollect  whether  I  did  or  not. 

Q.  As  one  of  the  firm  of  Cobb,  Williams  &  Co.  you  put  in  bids,  did 
you  not  f — A.  Yes,  sir ;  we  generally  put  in  our  bids  at  all  the  lettings. 

By  the  Judge- ADVOCATE : 

Q.  How  far  are  Camps  Harrison  and  Monroe  from  the  city  f — A.  Camp 
Monroe  is  about  five  or  six  miles. 

Q.  Is  it  not  eight  miles  ? — A.  It  may  be  as  far. 

Q.  If  you  had  to  buy  your  hay  in  the  city  and  haul  it  out  thei«,  wonld 
it  cost  more  to  furnish  it  there  than  here  f — A.  Yes,  sir ;  if  we  had  to 
buy  it  here. 

Q.  And  if  you  were  to  buy  it  of  the  farmers  nea**  there,  you  could  buy 
it  cheaper  there  than  heret — A.  Yes,  sir. 

Q.  Would  it  not  depend  almost  entirely  upon  where  you  bought  ?— A. 
Yes,  sir. 

Q.  Would  it  not  cost  from  $2  to  $3  a  ton  to  haul  it  either  way  !— A. 
It  would  cost  §2  now,  but  at  that  time  not  so  much. 

Q.  Do  you  know  if  any  loose  hay  was  bought  for  the  furnishing  daring 
September? — A.  I  think  not.  I  think  we  sold  some  hay  in  September 
to  go  to  camp. 

Q.  To %v horn  did  you  sell  it? — A.  I  think  to  Captain  Hurttor  Mr. 
Dalton. 

Q.  What  time  in  September  f — A.  I  might  possibly  ascertain  by  look- 
ing over  ray  bcoks. 

By  the  Accused  : 

Q.  Did  any  hay  for  those  camps  come  in  by  railroad  f — A.  Yes,  sir; 
they  are  on  the  railroad. 

Q.  Could  hay  have  been  got  out  there  in  September  f — A.  It  could 
have  been  got  from  here. 

Q.  At  what  prices  ? — A.  I  should  judge  about  $14. 

Q.  What  was  the  condition  of  the  hay  market  in  this  city,  full  or  ex- 
hausted ? — A.  It  was  pretty  well  closed  out.  There  wa«  very  little  hay 
in  the  market  during  the  latter  part  of  September;  we  had  very  little 
in  our  warehouse. 

By  the  Court  : 

Q.  Did  I  understand  you  to  say  that  steamboat  navigation  was  closed 
in  September? — A.  In  consequence  of  low  water ;  thatismy  impre^oo 
now,  though  I  may  be  mistaken. 

Q.  Why  could  it  not  have  been  transported  on  the  river! — A.  When 
the  river  is  low,  only  small  boats  can  run ;  the  transportation  is  very 
heavy. 

The  court  then  adjourned  to  meet  on  Friday,  March  18,  at  10  o'clock 
a.  ni. 
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General  Court  Martial,  Cincinnati,  Ohio, 

March  18, 1864—10  o'clock  a.  m. 

The  court  met  pursuant  to  adjournment. 

The  same  members  present  as  yesterday;  also  the  jndge-advocatef 
the  accused  and  his  counsel. 
The  proceedings  of  yesterday  were  read  and  approved. 
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G.  P.  Webster,  a  witness  for  the  accused^  was  then  introduced,  and 
being  duly  sworn  by  the  judge-advocate,  testified  as  follows: 

By  the  Accused  : 

Question.  State  your  name  and  position  in  the  service. — Answer.  G. 
P.  Webster.  I  am  stationed  at  Covington  as  depot  quartermaster  5  I 
Lave  been  on  duty  as  quartermaster  since  August  16,  1862. 

Q.  What  is  the  nature  of  your  duties! — A.  I  attend  to  the  general 
duties  of  the  quartermaster's  depot  in  Covington,  including  the  differ- 
ent branches  of  business  appertaining  to  that  depot. 

Q.  Do  the  duties  pf  your  position  embrace  all  the  duties  of  a  quarter- 
master, or  are  they  limited  in  their  nature  ? — A.  I  understand  they  em- 
brace all. 

Q.  How  do  the  nature  and  extent  of  your  duties  during  the  time  you 
have  been  quartermaster  compare  with  those  of  Captain  Hurtt  while 
be  was  on  duty  in  Cincinnati! — A.  His  business  was  similar  to  mine, 
save  that  his  was  much  heavier  than  mine  during  a  portion  of  the  time 
he  was  stationed  here. 

Q.  How  many  men  have  yon  had  upon  jour  pay-rolls ! — A.  I  have 
now  a  little  over  three  hundred.  In  the  fall  of  1862  1  had  about  one 
thousand  ;  that  wa^  the  highest. 

Q.  In  1862,  when  you  had  one  thousand  men,  was  there  any  peculiar 
necessity  in  the  then  state  of  affairs  to  render  that  number  necessary! — 
A.  In  September,  October,  and  November  the  business  was  very  heavy 
on  account  of  the  Kirby  Smith  raid,  the  enemy  being  back  of  Covington. 

Q.  In  the  performance  of  the  duties  of  your  office,  how  many  times 
have  you  to  sign  your  name  officially  in  the  course  of  the  day  ! — A.  I 
could  not  state  definitely ;  it  would  be  a  mere  guess ;  perhaps  from  fifty 
to  two  hundred  or  three  hundred  times ;  some  days  perhaps  five  hun- 
dred. 

Q.  In  what  manner  were  papers  made  out  for  Government  reports  in 
September,  October,  and  November  ! — A.  In  triplicate. 

Q.  How  are  they  now  made  out ! — A.  In  duplicate. 

Q.  Is  it  possible,  in  the  proper  performance  of  your  duties,  to  know 
and  examine  the  contents  of  the  papers  you  sign  officially  ! — A.  I  do 
not  think  it  is. 

Q.  On  whom  do  you  depend  for  their  correctness  ! — A.  I  should  de- 
pend upon  clerks,  the  superintendent,  and  persons  employed  by  me. 

Q.  How  many  clerks  have  you  employed! — A.  Fourteen.  I  include 
in  that  number  the  superintendent,  who  acts  as  clerk. 

Q.  State  then  how  you  are  satisfied  as  to  the  correctness  of  the  pa- 
pers you  sign! — A.  I  am  obliged  to  rely  upon  the  clerks  in  my  employ 
to  see  that  they  are  correct.  In  some  cases  I  examine  papers,  when  I 
think  there  is  any  particular  necessity. 

Q.  State  if  you  have  all  the  papers  connected  with  a  transaction  be- 
fore you  when  you  sign  the  voucher. — A.  Sometimes  I  do,  and  some- 
times I  do  not. 

Q.  If  a  paper,  then,  goes  through  the  proper  routine,  you  take  it  for 
granted  that  it  is  correct,  do  you!— A.  I  generally  do. 

Q.  Is  this  a  matter  of  necessity  or  choice! — A.  I  regard  it  as  a  mat- 
ter of  necessity ;  it  is  impossible  to  exainine  carefully  all  the  papers 
]>resented  for  my  signature.     I  have  not  time  to  do  it. 

Q.  State  what  is  the  custom  in  a  quartermaster's  office,  when  clerks 
are  absent  from  one  to  ten  days,  as  to  deducting  their  wages,  or  allow- 
ing their  full  salary. — A.  1  do  not  know  that  I  could  state  what  the 
custom  is.    I  can  state  what  my  practice  is.    In  two  instances  I  have 


256  HURTT   COURT-MARTIAU 

allowed  clerks  to  be  absent,  one  three  days,  and  the  other  (chief  clerk) 
over  a  week,  and  made  no  reduction  from  their  wages  under  the  cir- 
cnmstances.  The  chief  clerk  had  been  worked  very  bard  during  the 
raid,  to  2  and  3  o'clock  in  the  morning,  and  I  thought  I  could  cousist- 
ently  allow  hiin  to  go  without  deducting  his  wages. 

Q.  What  condition,  if  any,  did  you  connect  with  this  pri vilege  t— A. 
Of  course  I  would  not  allow  him  to  go  if  the  business  would  thereby  be 
neglected.  The  instances  mentioned  were  twice,  when  we  were  not  very 
busy  and  it  did  not  subject  me  or  any  one  else  to  any  inconvenience. 

Q.  Did  you  expect  them  to  keep  up  their  business  ? — A.  While  a 
clerk  was  absent  he  would  not  be  able  to  do  any  business  in  the  office, 
but  sometimes  a  clerk  may  be  absent  for  a  few  days  without  his  branch 
of  the  business  suffering  in  consequence.  I  do  not  mean  to  say  that 
this  is  a  general  rule. 

Q.  In  the  administration  of  the  affairs  of  your  office  do  you  receive 
goods  in  packages,  boxes,  bales,  and  barrels! — A.  I  do. 

Q.  Are  those  boxes  and  barrels,  &c.,  an  item  of  charge  to  the  Gov- 
ernment where  they  are  received! — A.  I  do  not  understand  that 
they  are. 

Q.  When  they  accumulate  what  is  done  with  them  t — A.  I  have  bad 
occasion  to  use  boxes  that  have  been  receiv^ed ;  some  are  used  for  send- 
ing  off*  goods ;  others  are  broken  when  they  are  received. 

Q.  Have  you  sold  any  ! — A.  No,  sir. 

Q.  Have  you,  in  the  administration  of  the  affairs  of  your  office^  bad 
any  odds  and  ends,  or  accumulations  of  rations,  &c. ! — A,  I  have  never 
had  any  commissary  stores  accumulate,  but  I  have  found  commissary 
stores  in  camp,  and  lying  in  different  places. 

Q.  Were  they  sold  ! — A.  No,  sir;  they  were  sent  to  the  commissary. 

Q.  Have  you  had  any  articles  come  to  you  which  you  have  sold,  but 
which  have  not  had  their  proi>er  heads  in  your  department ! — A.  I  do 
not  recollect  of  any.    I  am  satisfied  I  never  have. 

Q.  Under  what  head  do  you  put  horses'  shoes  and  old  iron  ! — A.  They 
are  accounted  for  as  scrap-iron. 

Q.  Under  what  abstract  are  they  accounted  for! — A.  Abstract  L; 
they  are  placed  on  an  inventory  accompanying  the  abstract. 

Q.  What  is  the  paper  known  as  the  "  account-current !" — A.  It  is  a 
statement  of  the  money  received  and  paid  out,  and  the  balance. 

Q.  If  there  were  any  odds  and  ends,  any  fragments  or  accumulations 
of  commissary  stores  sold,  and  the  proceeds  entered  upon  the  accoant- 
current,  would  or  would  not  that  be  the  proper  place  for  them  ! — A.  I 
cannot  exactly  understand  how  a  quartermaster  could  sell  commissary 
stores. 

Q.  But  if  such  a  sale  did  take  place,  state  whether  or  not  the  account- 
current  would  be  a  proper  place  in  which  to  account  to  the  Govern- 
ment.— A.  If  a  quartermaster  should  sell  commissary  stores,  though  I 
do  not  see  exactly  how  he  should  do  it,  then  I  suppose  the  account-cur- 
rent would  be  the  proper  place. 

Q.  State  if  there  is  any  greater  protection  to  the  Government  in  pat- 
ting these  articles  through  those  forms  than  in  accounting  for  them  on 
the  account-current. — A.  If  the  question  refers  to  particular  articles  of 
property,  boxes  and  scraps,  I  do  not  know  that  there  would  be ;  but  I 
think  it  is  a  protection  to  the  Government  to  have  property,  as  a  general 
thing,  go  through  the  regular  forms,  submitted  to  the  inspector,  and 
condemned  in  the  regular  way. 

Q.  Is  not  the  accounting  for  these  things  a  matter  of  integrity  and 
honesty  on  the  part  of  the  officer  ! — A.  Yes,  sir ;  to  a  great  extent  it  is. 
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Q.  If,  then,  it  was  the  purpose  of  an  officer  to  defraud  the  Govern- 
ment, could  not  the  entry  of  half  or  a  quarter  have  been  made  witliout 
detection  f — A.  If  a  man  were  disposed  to  resort  to  fraud,  I  suppose  it 
could  be  in  every  case. 

Q.  Would  its  going  through  these  forms  insure  the  protection  of  the 
Government! — A.  I  think  the  system  adopted  by  the  Government  is 
intended  to  protect  the  Government,  and  I  think  it  operates  to  that 
effect,  but  even  that  can  be  evaded  sometimes. 

Q.  What  do  you  know  of  the  character  of  Captain  Hurtt's  purchases, 
whether  high  or  low  ! — A.  I  never  made  any  inquiries  particularly.  I 
know  what  his  reputation  was  in  the  fall  of  1862.  I  have  heard  him 
spoken  of  as  a  "good  purchaser;"  that  is,  a  man  who  purchases  low. 

Q.  Do  you  know  if  his  manner  and  price  of  purchasing  were  taken  as 
criteria  by  other  quartermasters  in  or  out  of  the  city  ? — A.  I  do  not.  I 
had  occasion  at  one  time  to  buy  considerable  hardware.  I  told  the  firm 
that  I  was  not  able  to  go  over  and  talk  about  the  price;  that  I  under- 
stood Captain  Hurtt  was  buying  heavily,  and  that  if  I  could  buy  upon 
the  same  terms  as  he,  I  should  be  satisfied.  I  made  that  arrangement 
under  the  impression  that  he  was  buying  under  good  terms  and  low,  in 
accordance  with  the  reputation  for  purchasing  that  he  had,  though  I 
did  not  know  the  figures  at  which  he  bought. 

Q.  What  was  the  stage  of  the  river  at  the  time  of  the  Kirby  Smith 
raid  ? — A.  It  was  low. 

Q.  At  what  seasons  is  the  river  highest  and  lowest ! — A.  Lowest  in 
August  and  September.  If  the  rains  are^  late,  it  is  lowest  in  October. 
It  is  highest  in  winter  and  spring.  In  February  and  March,  as  a  gen- 
eral thing,  we  have  the  highest  water. 

Cross-examination. 

By  the  Judge-Advocate  : 

Q.  You  say  that,  as  a  general  rule,  the  sales  you  made  of  surplus  or 
refuse  matter  were  in  accordance  with  the  mode  pointed  out  in  the  reg- 
ulations; how  did  you  proceed? — A.  I  make  out  first  an  inventory  of 
the  articles,  and  submit  it  to  the  inspector  appointed  by  the  command- 
ing offi(jer  of  the  post.  He  examines  each  article,  and  says  whether 
they  shall  be  sold  or  not. 

Q.  On  his  judgment,  then,  he  makes  an  order  for  their  sale,  does  he 
not  ? — A.  Yes,  sir. 

Q.  And  upon  his  report,  who  orders  the  sale  f — A.  The  papers  go  to 
the  chief  officer  of  the  department,  and  he  orders  a  disposition  of  the 
property  in  accordance  with  the  report  of  the  inspector.  They  are  then 
sold  at  public  auction,  and  the  proceeds  of  the  sale  are  returned  on  Ab- 
stract L ;  and  this  inventory  shows  the  articles,  the  prices  at  which  they 
are  sold,  and  the  names  of  the  purchasers. 

Q.  Suppose  an  officer  should  make  any  fraudulent  return  in  that, 
could  it  not  be  detected  by  tracing  it  up  to  the  original  purchaser! — A. 
Yes,  sir ;  I  should  think  it  could  be,  and  so  many  persons  taking  part 
in  it  would  aid  in  the  detection  of  fraud. 

Q.  But  if  left  to  the  quartermaster  himself,  and  he  did  not  mention 
the  name  of  the  party  purchasing,  nor  name  the  articles,  but  simply  re- 
turned the  proceeds  received  on  his  account-current,  would  there  be 
any  way  of  tracing  out  any  fraud  f — A.  1  cannot  say  that  there  would. 

Q.  Would  it  not  solely  rest  with  the  honesty  and  integrity  of  the 
quartermaster  f — A.  Yes,  sir. 

Q.  How  did  you  enter  manure? — A.  I  never  entered  manure.  I  just 
accounted  for  the  money  received. 
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Q.  When  you  sold  it,  did  you  ever  include  it  in  your  other  sales!— A. 
^o.  sir;  I  entered  so  much  money  receiv^ed  for  manure,  aud  it  includes 
no  other  property. 

Q.  Is  not  that  the  usual  mode  of  divsposing  of  that  property!— A.  I 
disi)osed  of  it  in  that  way,  and  I  understood  it  to  be  the  usual  way.  I 
never  heard  of  manure  being  submitted  to  inspection. 

Q.  It  is,  then,  considered  as  an  accumulation  to  be  disposed  of  ?— A. 
Yes,  sir,  aud  the  money  to  be  accounted  for  to  the  Government. 

Q.  And  anything  else  that  would  come  into  your  hands,  as  commis 
sary  stores,  scraps  of  iron,  old  harness,  boxes,  or  anything  that  was 
once  Government  property,  must  be  sold  in  the  only  proper  mode^  by 
public  condemnation  and  sale? — A.  I  do  not  understand  that  a  quarter- 
master has  anything  to  do  with  stores  that  do  not  belong  to  his  proper 
department.  When  I  have  received  ammunition  and  ordnance,  &c.,  it 
has  been  my  custom  to  send  them  to  their  proper  department. 

Q.  And  commissary  stores  you  have  alwaj^s  turned  over  to  the  com- 
missary, you  say  ? — A.  Yes,  sir. 

Q.  But,  if  you  can  conceive  of  a  sale  of  these  things  by  yourself,  sup- 
posing they  have  come  into  your  hands,  what  would  be  the  proper  way 
to  protect  the  Government? — A.  I  know  of  but  one  way,  to  make  out  an 
inventory;  but  I  do  not  think  I  could  get  through  a  sale  of  that  kind,  for 
I  do  noc  think  the  inspector  would  order  commissary  or  ordnance  stores 
to  be  sold. 

Q.  If  you  put  commissary  or  ordnance  stores  on  your  inventory, 
would  it  not  be  inquired  into  ?— A.  Yes,  sir. 

By  the  Accused  : 

Q.  If  the  men  are  paid  so  much  a  month  and  a  ration,  to  whom  does 
it  belong? — A.  If  a  man  receive  a  certain  amount  of  money  and  a  ra- 
tion, the  ration  belongs  to  him. 

Q.  If  these  rations  should  accumulate  and  be  brought  to  your  office, 
and  you  should  sell  them,  would  not  the  proceeds  of  the  sale  be  so  much 
of  a  gain  to  the  Government  over  what  it  had  a  right  to  expect  ?— A. 
Yqs^  sir ;  if  they  are  sold,  and  the  Government  gets  the  money,  Govern- 
ment gets  so  much  more  than  it  is  entitled  to. 

Q.  When  you  speak  of  an  inventory,  do  you  refer  to  anything  save 
quartermaster's  property? — A.  I  do  not  think  it  would  be  proper  to  put 
anything  else  on  it. 

Q.  Would  you  put  these  rations  on  the  property-return f — A.  ^o,  sir; 
I  should  turn  them  over  to  the  commissary. 

Q.  But  if,  for  any  reason  sufficient  to  yourself,  you  should  sell  them, 
upon  what  papers  would  you  account  for  them  !  Where  would  the  money 
go? — A.  If  I  did  sell  them,  without  inspection  and  condemnation,  I 
think  I  should  account  for  them  as  I  should  manure,  but  I  would  not 
sell  them. 

Q.  Do  you  always  sell  your  scrap-iron  and  broken  pieces  of  property, 
refuse,  &c.,  on  inspection  and  proper  condemnatiou  ! — A.  Yes,  sir;  I 
submit  them  to  the  inspector,  and  sometimes  they  are  withdrawn. 

By  the  Judge-Advocate  : 

Q.  Suppose  you  have  500  men  and  you  contract  to  pay  them  so  much 
a  month  and  the  ration,  and  suppose  from  some  cause  some  of  those  men 
are  absent,  and  say  20  or  30  barrels  of  flour  accumulate  at  one  of  your 
camps  or  depots,  and  by  your  order  this  is  brought  into  one  of  yoor 
warehouses  and  returned  as  not  having  been  issued,  would  you  consider 
that  as  belonging  to  the  men,  if  it  had  never  been  issued  to  them  ?— A. 
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I  understand  that  where  Government  contracts  to  give  a  man  a  ration, 
it  belongs  to  the  man. 

.  Q.  Would  you  consider  that  he  had  a  right,  if  he  did  not  use  it,  to 
come  and  claim  it  in  bulk,  supposing  he  had  refused  to  take  it  or  that 
there  was  more  than  could  be  eaten,  and  it  accumulated  on  your 
hands ! — A.  My  idea  is  that  they  have  the  right ;  but  if  they  do  not 
use  it,  or  claim  it,  and  it  comes  back  to  the  Government  warehouse,  I 
should  send  it  to  the  commissary. 

Q.  Would  not  that  be  the  proper  way  of  disposing  of  it  ? — A.  It 
would. 

By  the  Accused  : 

Q.  The  Government  in  either  case  would  get  the  benefit  of  it!— A. 
Yes,  sir. 

By  the  CotJRT : 

Q.  All  quartermaster  stores  that  are  condemned  must  be  entered, 
must  they  not;  or  could  you  come  out  clear  without ? — A.  Some  prop- 
erty would  accumulate  by  purchase ;  for  instance,  I  purchase  iron  for 
use  at  the  shops,  I  am  charged  with  that  iron,  and  I  expend  that  por- 
tion of  it  which  is  used,  and  then  scrap  accumulates  ;  then  I  should  re- 
port such  part  as  was  used,  and  some  of  it  would  appear  in  the  form  of 
scrap. 

Q.  Have  you  ever  had  sent  from  your  camp  to  your  warehouse  broken 
packages  of  stores  ? — A.  I  have  had  a  great  many ;  not  lately,  but  dur- 
ing the  fall  of  18G2  I  had  a  good  many  wagon-loads  of  broken  pack- 
ages, half-barrels  of  pork,  broken  boxes  of  bread,  half-barrels  of  sugar, 
&c.,  packages  that  were  left  in  the  dift'erent  camps.  I  was  in  the  habit 
of  gathering  them  up,  and  it  was  my  universal  custom  to  turn  these 
over  to  the  commissary ;  never  to  sell  them.  I  did  not  understand  that 
I  had  anything  to  do  with  the  rations  but  to  return  them  to  the  proper 
officer. 

Q.  Suppose  any  of  these  commissary  stores  were  not  fit  for  re-issue, 
so  much  damaged  that  the  commissary  would  not  have  them,  what  would 
you  do  in  a  case  like  that  ? — A.  1  nev^er  had  a  case  of  that  kind;  but  I 
have  had  damaged  stores,  and  the  commissary  has  always  received 
them.  I  do  not  know  pf  any  way  of  a  quartermaster  handling  stores 
belonging  to  a  different  department. 

A.  Smith,  a  witness  for  the  accused,  was  then  introduced,  and,  being 
duly  sworn  by  the  judge-advocate,  testified  as  follows: 

By  the  Accused  : 

Question.  State  your  name  and  occupation. — Answer.  A.  Smith.  1 
am  in  the  employ  of  Captain  Swigart. 

Q.  Were  you  in  the  employ  of  Captain  Hurtt  ?  If  so,  at  what  time?! — 
A.  I  was  in  Captain  Hurtt's  employ  in  October  and  November,  1862.. 

Q.  State  how  many  quartermasters,  if  you  know,  are  now  doing  the 
business  Captain  Hurtt  did  while  you  were  with  him,  and  what  are  their 
names  f — A.  I  think  three.  Capt.  D.  W.  Swigart  has  the  transportation 
.department.  Captain  McClung  the  forage  department,  and  Captain 
Phelpa  the  purchasing  department. 

Q.  What  quartermasters'  offices  have  you  been  in  ? — A.  In  Capt.  C. 
D.  Schmidt's,  Captain  Moulton's,  Captain  Hurtt's,  and  Capt.  D.  W. 
Swigart's — all  the  transportation  department ;  in  all,  more  than  two 
years. 

Q.  What  is  the  custom  of  a  quartermaster's  office  as  to  what  is  called 
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"  docking,"  or  deducting  from  the  pay  of  clerks  for  a  temporary  absence 
of  from  one  to  ten  days  ? — A.  It  is  customary  to  let  the  pay  go  on.  If  a 
man  who  has  a  certain  branch  of  business  to  attend  to,  and  never  lets 
it  get  behind,  wants  to  go  off  for  a  week  or  ten  days,  he  gets  paid  bis 
full  salary. 

Q.  In  what  office  have  you  found  this  sol — A.  In  Captain  Schmidfs 
office,  in  Captain  Hurtt's,  (I  was  away  three  days  once — one  of  the  days 
was  Sunday,)  and  Captain  Swigart-s. 

Q.  How  does  the  business  now  done  by  Captain  Swigart  compare  in 
extent  with  that  done  by  Captain  Hurtt ! — A.  When  I  was  with  Captain 
Hurtt  he  had  the  transportation  and  forage  department — I  believe  what 
Captains  McClungand  Phelps  do  now.  As  near  as  I  can  tell,  the  trans- 
portation is  greater,  as  a  general  thing,  now  than  was  ever  done  in  this 
department,  in  consequence  of  the  transportation  of  supplies  and  troops 
from  this  post. 

Q.  How  were  papers  made  up  at  that  time,  in  duplicate  or  triplicate!— 
A.  I  think  in  triplicate.    They  are  now  made  in  duplicate. 

Q.  How  many  times  a  day  would  Captain  Hurtt  have  had  to  sign  his 
name  in  the  business  Captain  Swigart  now  attends  to  ? — A.  Captain 
Swigart  signs  his  name,  perhaps,  400  or  500  times,  and  Captain  Hurtt 
would  have  had  to  sign  just  as  often,  because  there  is  as  much  writing 
for  one  man  as  for  500  or  1,000,  * 

Q.  The  amount  of  work,  then,  which  a  quartermaster  has  to  do  does 
not  depend  so  much  upon  the  aggregate  total  that  passes  through  ht3 
hands  as  upon  the  different  transactions! — A.  No,  sir. 

Q.  How  did  the  transportations  compare  in  number  with  those  per- 
formed by  Captain  Swigart  now  ! — A.  I  should  say  that  we  are  doing  a 
bigger  business  now  than  ever  before,  and  the  work  devolving  upon  Uie 
quartermaster  is,  perhaps,  as  heavy  as  in  Captain  Hurtt's  time. 

Q.  Is  there,  then,  any  very  noticeable  difference  between  the  two  f— 
A.  No,  sir. 

Q.  Is  there  anything  used  in  the  business  of  a  quartermaster's  oflSce 
which  does  not  appear  upon  the  property-return  f — A.  I  do  not  know  of 
any  such  thing. 

Q.  Is  there  any  matting  in  the  office? — A.  Yes,  sir;  I  think  in  all. 

Q.  Is  matting  upon  the  property-return  ! — A.  1  have  never  seen  it, 
but  I  have  heard  it  spoken  of  as  having  been  purchased  by  the  quarter- 
master. 

Q.  Is  it  necessary  to  burn  oil  and  have  lamps  ! — A.  Not  in  the  office 
I  have  been  in. 

Q.  Have  those  offices  you  have  been  in  had  anything  to  do  with 
camps  ? — A.  No,  sir. 

No  cross-examination. 

The  accused  here  offered  in  evidence  the  admission  marked  Xjr,  hereto 
attached  and  made  part  of  this  record. 

The  accused  then  desired  to  offer  in  evidence  a  letter  signed  G.  Christ, 
bearing  date  October  9,  1862,  on  the  ground  that  it  showed  the  diffi- 
culty in  the  management  of  the  camp  through  the  men  in  the  black- 
smith's employ  refusing  to  work,  in  consequence  of  not  getting  their 
wages  promptly. 

The  judge-advocate  objected  to  the  admission  of  the  letter  on  the 
ground  that  it  did  not  disprove  any  allegation,  and  was  illegitimate  and 
incompetent. 

The  court  was  cleared  for  deliberation ;  on  being  re-opened  the  judge* 
advocate  announced  to  the  accused  that  the  objection  was  sustained. 

The  accused  here  offered  in  evidence  a  letter  from  J.  G.  Taylor,  bear- 
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ing  date  October  12, 1862,  marked  Yy,  hereto  attached  and  made  part 
of  this  record. 

The  accused  then  desired  to  offer  in  evidence  a  paper  or  memorandam 
signed  J.'G.  Taylor,  referring  to  certain  errors  in  his  reports  of  horses 
and  mules  at  camp. 

The  judge- advocate  objected  to  the  admission  of  the  memorandum, 
there  being  neither  date  nor  address  on  it. 

The  court  was  cleared  for  deliberation ;  on  being  reopened  the  judge- 
advocate  announced  to  the  accused  that  the  objection  was  sustained. 

The  judge-advocate  then  withdrew  on  the  part  of  the  Government  the 
third  specification  of  the  first  charge. 

The  accused  then  offered  in  evidence  the  affidavit  marked  Zz,  hereto 
attached  and  made  part  of  this  record,  said  affidavit  asking  for  a  con- 
tinuance of  the  case  in  order  to  obtain  the  testimony  of  D.  J.  Manley,  a 
witness  for  the  accused. 

The  judge- advocate  objected*  on  the  ground  that  the  requirements 
authorizing  a  continuance  of  the  case  (see  Beu^t,  page  85)  had  not  been 
complied  with. 

The  court  was  cleared  for  deliberation ;  on  being  re-opened  the  judge- 
advocate  announced  to  the  accused  that  the  application  was  refused*. 

All  the  testimony  on  the  part  of  the  accused  having  been  presented, 
the  case,  by  mutual  consent  of  the  judge-advocate  and  the  counsel  for 
the  accused,  w^as  submitted  to  the  court  without  argument. 

J.  P.  Jacksou,  esq.,  counsel  for  the  accused,  remarked:  In  taking 
leave  of  the  court  I  should  do  injustice  to  myself  and  associate  counsel 
did  I  not  take  this  opportunity  to  return  our  thanks  for  the  kindly  at- 
tention and  generous  sympathy  manifested  in  the  case,  as  well  as  for 
the  friendly  manner  which  has  characterized  the  proceedings  of  the 
court  during  its  long  continuance.  I  only  trust  that  if  in  the  revolving 
wheel  of  time  any  member  of  this  court  may  be  overtaken  by  misfor- 
tune or  difficulty — which  may  come  to  every  man  once  in  his  life — 
he  may  have  judges  as  generous  as  we  have  here. 

As  to  my  friend,  the  judge-advocate,  who  has  conducted  this  case 
with  a  zeal  never  flagging,  an  energy  that  has  known  no  tiring,  and 
with  a  fidelity  to  the  interest  of  the  Government  alike  unswerving  and 
commendable,  I  regard  his  conduct  in  the  matter  not  only  as  honorable 
and  upright,  but  such  as  cannot  fail  to  secure  to  him,  whether  in  mili- 
tary or  civic  life,  the  fullest  and  amplest  success. 

In  meeting  with  the  members  of  the  court  in  future,  I  shall  hope 
that  our  intercourse,  which  from  the  nature  of  our  positions  here  has 
been  occasionally  somewhat  reserved,  may  be  wholly  friendly  and 
hospitable.  In  parting  with  the  court,  we  do  so  with  feelings  of  kind- 
ness, regard,  and  cordiality,  the  memory  of  which  will  ever  be  treasured 
as  one  of  the  bright  spots  in  our  recollection. 

T.  D.  Lincoln,  esq.,  counsel  for  the  accused,  having  expressed  his  con- 
currence in  the  sentiments  of  his  associate. 

The  judge-advocate  replied :  I  had  designed  to  introduce  some  re- 
butting testimony,  and  had  telegraphed  for  the  attendance  of  some 
witnesses  at  a  distance,  and  arranged  for  others  here,  but  I  believe 
that  with  the  recorded  evidence  now  before  the  court  the  intelligence 
that  is  brought  to  bear  upon  it  fully  justifies  me  in  submitting  the  case 
without  troubling  the  court  with  any  further  hearing. 

In  response  to  the  kindly  sentiments  expressed  by  the  counsel,  I  de- 
sire to  say,  and  to  have  it  entered  upon  record,  that  in  all  the  cases  I 
have  conducted  as  judge-advocate,  in  which  the  defense  has  occasionally 
been  represented  by  some  of  the  ablest  lawyers  of  Kentucky,  Indiana, 
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and  this  State,  I  have  had  none  in  which  the  struggle  of  intellect, 
necessitated  by  the  learning,  skill,  and  diligence  of  the  gentlemen  op- 
posed to  me,  has  been  so  constant  and  continuoas  as  in  the  case  now 
almost  closed. 

I  desire  most  cordially  to  compliment  them  on  the  skill  and  ability 
which  they  have  shown,  and  to  thank  them  for  their  courteous  and  gal- 
lant bearing.  They  are  gentlemen  of  high  integrity,  whose  word,  ont- 
side  of  this  court,  I  have  taken,  and  it  has  never  failed.  The  law  is  a 
profession  whose  study  and  practice,  when  worthily  pursued,  takes  rank 
as  one  of  the  highest  and  most  ennobling  of  humau  pursuits ;  and  if  it 
be  excelled  it  is,  perhaps,  only  by  the  profession  of  arms,  which  in  all 
ages  of  the  world  has  been  associated  with  deeds  chivaJrous,  gallant, 
and  ennobling. 

In  considering  the  only  question  now  before  the  court,  I  desire  that 
when  these  doors  are  closed,  that  upon  the  fa<5ts,  or  my  views  of  the 
facts,  my  tongue  may  be  silent. 

It  may  become  my  duty,  should  the  court  from  time  to  time  so  desire,  to 
give  my  opinions  of  the  law  involved  in  the  case;  apart  from  this,  if  I 
consulted  my  personal  preferences,  I  should  desire  to  withdraw  from  the 
court-room  when  the  counsel  for  the  accused  retire,  because  I  feel  that 
1  have  acted  more  as  a  counsel  for  the  Government  than  as  an  impar- 
tial judge  advocate.  This  course  has  not  only  been  justified,  bat  ren- 
dered necessary  by  the  zeal  and  ability  of  the  counsel  to  whose  hands 
the  accused  has  committed  his  case. 

In  deciding  this  case  the  court  will,  I  am  sure,  not  forget  that  they 
are  trying  a  brother  officer,  whose  rights  are  as  dear  to  him  as  are  our 
own  to  us;  one  whose  honor  and  high  standing  are  as  much  or  more  to 
him  than  life  itself;  one  who  by  his  energy  and  talents  has  made  for 
himself  means  and  a  position  in  life;  these  are  considerations  that  en- 
title his  case  to  the  most  patient  and  careful  deliberation.  There  is,  on 
the  other  hand,  that  high  and  solemn  ti:ust  which  this  Government, 
our  common  mother,  imposes  on  you  her  children  ;  sheintrust^s  her  honor, 
her  integrity,  to  your  keeping,  and  she  will  be  satisfied  with  nothing 
short  of  a  careful  and  faithful  discharge  of  the  duty  confided  to  yoo. 
On  the  one  hand,  the  individual — his  dearest  rights,  his  dearest  privi- 
leges— on  the  other,  the  high  and  sacred  trust  placed  in  your  hand^ 
for  which  your  country  and  your  God  will  hold  you  accountable. 

The  court  then  adjourned  to  meet  on  Saturday,  March  19,  at  10  o'clock 
a.  m. 


THIRTYFOURTH  DAY. 

General  Court-Martial,  Ginoinnati,  Ohio, 

March  19,  1804—10  o'clock  a.  m. 

The  court  met  pursuant  to  adjournment. 

Same  members  present  as  yesterday.  Also  the  judge-advocate,  the 
accused  and  his  counsel. 

The  i>roceedings  of  yesterday  were  read  and  approved. 

The  court  was  then  cleared  for  deliberation,  and,  having  maturely  con- 
sidered the  evidence  adduced,  find  the  accused,  Capt.  F.  W.  Hurtt,  A* 
Q.  M.,  CJ.  S.  v.,  as  follows : 

Of  the  first  specification,  first  charge,  except  the  word  "fraudulent,'' 
Guilty. 

Of  the  second  specification,  first  charge,  except  the  word  "fraudulent,^ 
Guilty. 

Of  the  third  spec\^e«iWo^,  ^i^^*  Osi?c^^^^^^\i  ^^siltY* 
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Of  the  first  charge,  Not  guilty ;  but  guilty  of  selling  without  proper 
orders  for  that  i)urpose,  embezzling  and  misapplying  commissary  stores 
belonging  to  the  United  States. 

^     Of  the  first  specification,  second  charge,  except  the  words  "which 
greatly  threatened  its  solvency,"  Guilty. 

Of  the  second  specification,  second  charge,  except  the  words  "  and 
moreover,  on  discovering  that  the  cost  of  the  rations  furnished  reduced 
too  much  their  net  profits,  they  concluded  to  increase  their  profits  by 
furnishing  rations  of  an  inferior  quality  to  those  before  furnished," 
Guilty. 

Of  the  third  specification,  second  charge,  except  the  words  "this  with 
the  intention  to  defraud  the  Government  of  the  United  States,"  Guilty. 

Of  the  fourth  specification, .second  charge,  except  the  words  "part  of 
which  forage,  if  not  the  entire  amount,  was  afterwards  bought  by  Cap- 
tain llurtt,  aforesaid,  for  the  Government  service ;  ^'  excepting  also  the 
words  "and  further  that  he.  Captain  Hurtt,  purchased  from  and  through 
said  Scott  supplies  for  the  Government  service  amounting  to  between 
one  hundred  thousand  and  one  hundred  and  thirty' thousand  dollars;" 
excepting  also  the  words  "and  was  further  interested  with  said  Scott, 
and  others  whom  said  Scott  represented,  in  tbe  purchase  or  buying  up 
his.  Captain  Hurtt's,  outstanding  Government  vouchers  and  certiticate- 
cbedvs;  said  purchases  amounting  to  bet sveen  $500,000  and  $700,000," 
Guilty. 

Of  the  fifth  specification,  second  charge,  except  the  words  "  he  did 
borrow  from  said  Dalton  on  private  account  several  thousands  of  dol- 
hirs,  such  loan  from  said  Dalton  being  for  a  part  if  not  all  the  time  with- 
out interest;"  also  except  the  words  "and  further  that  he.  Captain 
Hurtt,  A.  Q.  M.,  did  allow  certain  forage  delivered  by  said  Smith  and 
Dalton,  and  in  excess  of  the  amount  called  for  in  their  contracts  already 
awarded,  to  remain  over  and  to  be  included  in  the  amounts  to  be  subse- 
quently delivered  under  contracts  to  be  afterwards  awarded,  thereby 
virtually  awarding  to  said  parties  future  contracts  without  waiting  to 
learn  the  rates  at  which  other  parties  might  bid  for  the  same  contracts," 
Guilty. 

Of  the  sixth  specification,  second  charge.  Guilty. 

Of  the  seventh  specification,  second  charge,  except  the  word  "detect- 
ing," Guilty. 

Of  the  second  charge.  Guilty. 

Of  the  first  specification,  third  charge,  Not  guilty. 

Of  the  second  specification,  third  charge.  Guilty. 

Of  the  third  specification,  third  charge.  Not  guilty. 

Of  the  fourth  specification,  third  charge,  Guilty. 

Of  the  fifth  specification,  third  charge.  Guilty. 

Of  the  sixth  specification,  third  charge.  Not  guilty. 

Of  the  third  charge.  Not  guilty ;  but  guilty  of  knowingly  and  willfully 
defrauding  the  Government  of  the  United  States. 

Of  the  first  specification,  fourth  charge,  Guilty. 

Of  the  fourth  charge,  Guilty. 

And  the  court  do,  therefore,  sentence  him,  the  said  Capt.  F.  W.  Hurtt, 
A.  Q.  M.,  U.  S.  v.,  to  be  dishonorably  dismissed  the  service  of  the 
United  States,  with  loss  of  all  pay  and  allowances  now  due  or  to  become 
due. 

J.  AM  MEN, 
Brig.  Gen.  U,  S,  F.,  President 
H.  L.   BURNETT, 
Judge- Advocate  Dejpt  of  the  Ohio  and  Northern  Dept.y 

Major  and  Ju<Z<je-A<.l\5occde,. 
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There  beiug  no  further  business  before  the  court,  said  court  then 
adjourned  sine  die. 

J.  AMIVIEN, 
Brig.  Oen.  U.  S.  F.,  President   ^ 
H.  L.  BURNETT, 
Judge- Advocate  Dept.  of  the  Ohio  and  Northern  Dept., 

Major  and  Judge-Advocate, 

Executive  Mansion, 

WaMngtonj  June  13, 1S64. 

Sir  :  I  return  the  record  in  Captain  Hnrtt's  case.  It  is  a  dismissal 
from  service  by  a  sentence  of  a  general  court-martial,  and  hence  one  in 
which  I  could  not  interfere  if  I  would;  and  so  far  as  I  have  been  able 
to  look  into  it,  one  in  which  I  ought  not  to  interfere.  I  do  not  perceive 
that  there  is  anything  affirmative  for  me  to'do  in  the  case. 
Yours  truly, 

A.  LmcoL^^ 

Hon.  Secretary  op  War. 


CHARGES    AND    SPECIFICATIONS    PREFERRED    AGAINST 

CAPT.  F.  W.  HURTT,  A.  Q.  M.,  U.  S.  V. 

Charge  1. — "  Selling  without  proper  orders  for  that  purpose,  embez- 
zling, and  misapplying  commissary  stores  belonging  to  the  United 
States.'' 

Specification  1.—''  In  this :  that  Captain  F.  W.  Hurtt,  A.  Q.  M.,  U.S. 
v.,  did,  on  or  about  the  16th  day  df  January,  1863,  sell,  without  proper 
orders  for  that  purpose,  the  following  commissary  stores  belonging  to 
the  United  States,  to  wit:  Sixteen  (16)  barrels  flour;  one  (1)  barrel 
sugar ;  one  (1)  barrel  vinegar;  three  (3)  barrels  mess  pork ;  and  did  mis- 
ai>ply  the  proceeds  of  said  sale,  and  did  fail  to  account  to  the  Gt)vern- 
nient  of  the  United  States  for  the  same.  This  at  or  near  Cincinnati, 
Ohio." 

Specification  2.—"  In  this :  that  Captain  F.  W.  Hurtt,  A.  Q.  M.,  U. 
Si  v.,  did,  on  or  about  the  20th  day  of  February,  1863,  at  Cincinnati, 
Ohio,  sell,  without  proper  orders  for  that  purpose,  a  lot  of  commissary 
stores,  consistiugof  about  fifteen  barrels  of  flour,vinegar,  sugar,  and  mess- 
pork  belonging  to  the  United  States,  and  did  misapply  the  proceeds  of 
said  sale,  and  did  fail  to  account  to  the  Government  of  the  United  States 
for  the  same." 

Charge  2. — "Conduct  unbecoming  an  officer  and  a  gentleman." 

Specification  1.—"  In  this :  that  Captain  F.  W.  Hurtt,  A.  Q.  M.,  U.  S. 
v.,  did  purchase  for  the  Government  service  horses  and  forage,  from 
and  through  one  S.  H.  Dunan,  connected  with  him  in  business  in  the 
Ohio  State  Journal,  forthe  stated  purpose  of  benefiting  their  own  private 
pecuniary  interests,  and  help  to  relieve  the  Ohio  State  Journal  from 
debts.  He,  Captain  Hurtt,  being  at  the  time  in  correspondence  with 
^aid  Dunan,  in  which  correspondence  said  Dunan  asked  Captain  Hurtt 
what  i>rices  he  would  pay  for  certain  supplies,  stating  that  he,  Dunan, 
would  make  out  the  bills,  receipt  them,  and  pay  the  parties  from  whom 
the  supplies  were  bought;  that  said  parties  would  not  know  how  uuicli 
be,  Dunan,  got ;  v\\\d  Uu\t  \\e,  Dwuau.,  would  keep  back  the  profits  which 
accrued,  and  advii^ed  Ca\)\.^m  \l\x\\X  •^'s^Xo  ^^YV?\:\\i.\j\vi^\^VQ\i^^^\\v^^^^^ 
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and  that  he  thought  he  could  so  work  it  as  to  increase  their  profits. 
And  in  said  correspondence  Captain  Hurtt  aforesaid  did  advise  said 
Dunan  as  to  what  prices  he  would  pay  for  certain  Government  supplies, 
and  told  said  Dunan  that  he  could  explain  to  Mr.  Allen,  associate  editor 
of  the  Ohio. State  Journal,  how  useful  said  Dunan  could  be  to  them 
(Hurtt  and  Allen)  if  he,  Dunan,  was  with  him,  Captain  Hurtt.  This 
at  or  near  Cumberland,  Maryland,  and  Columbus,  Ohio,  from  about 
February  19,  1862,  to  March  31, 18G3.^ 

^pecifi-cation  2. — "  In  this :  that  Captain  F.  W.  Hurtt,  A.  Q.  M.,  being  at 
the  time  assistant  quartermaster  in  the  service  of  the  United  States,  was 
interested  with  one  S.  H. Dunan,  who  was  associated  with  him  in  business 
in  the  newspaper  known  as  the  Ohio  State  Journal,  published  at  Colum- 
bus, Ohio,  in  speculations  iasale  of  rations  to  troops  stationed  at  Camp 
Chase,  Ohio.  The  profits  accruing  from  said  sales  to  be  divided  as  fol- 
lows: One-half  to  be  divided  between  said  Dunan  and  Captain  or  Mrs. 
Hurtt,  (an  influential  party  who  was  laboring  for  their  benefit,)  and  the 
other  half  between  Zettleo  &  Brothers,  and  Baker  &  O'Harra,  of  Colum- 
bus, Ohio.    This  from,  on,  or  about  the  28th  day  of  January,  1862." 

Specification  3.—"  In  this:  that  Capt.  F.  W.  Hurtt,  A.  Q.  M.,  U.  S.  Y., 
corresponded  with  one  H.  D.  Cooke,  of  the  firm  of  Jay  Cooke  &  Co., 
bankers,  Washington,  D.  C,  requesting  favors  of  said  Cooke  and  such 
other  parties  as  he  (Cooke)  could  interest,  to  have  him  (Hurtt)  stationed 
at  Cincinnati,  Ohio,  and  be  charged  with  the  making  of  heavy  disburse- 
ments of  the  Government  funds,  and  assured  said  Cooke  that  if  he 
(Hurtt)  succeeded  in  his  plan  it  would  be  all  right  for  him  (Hurtt)  and 
for  said  Cooke ;  also  advised  said  Cooke  as  to  what  purchases  he  (Hurtt) 
would  have  to  make,  not  only  to  meet  the  demands  of  the  Department 
of  the  Ohio,  but  also  very  heavy  purchases  for  the  Department  of  the 
Cumberland,  and  detailed  to  said  Cooke  some  of  the  articles  and  amounts 
he  would  have  to  purchase,  and  informed  said  Cooke  if  he  would  send 
a  man  out  he  could  do  well  certain;  and  further  advised  said  Cooke 
that  his  (Hurtt's)  promotion  by  brevet,  if  only  to  major,  would  be  of  in- 
calculable advantage  to  him  hi  his  projects,  and  that  he  (Cooke)  knew 
the  importance  of  securing  Captain  Dickerson's  place  for  him  (Hurtt)  to 
his  (Ilurtt's)  friends,  and  that  they  could  decide  the  amount  and  kind 
of  pressure  to  use.  This  at  Cincinnati,  Ohio,  from,  on,  or  about  the  19th 
of  March,  18G3,  and  thereafter." 

Specification  4.—"  In  this :  that  Capt.  F.  W.  Hurtt,  A.  Q.  M.,  U.  S.  V., 
with  one  George  S.  Scott,  from  and  through  whom  he  was  purchasing 
supplies  for  the  Government  of  the  United  States,  bought,  on  joint  ac- 
count of  himself  and  said  Scott,  100,01)0  bushels  of  forage,  corn  and  oats, 
he  (Captain  Hurtt)  being  equally  interested  with  said  Scott  in  said  pur- 
chase and  sale  of  forage;  and  he  (Captain  Hurtt)  having  given  to  said 
Scott  information  and  advice,  not  in  the  possession  of  others,  which 
enabled  him  (Scott)  the  better  to  decide  what  vouchers  and  checks  to 
buy;  and  did  further  connive  with  said  Scott  and  others,  whom  he 
(Scott)  represented,  to  wit:  H.  D.  Cooke,  of  the  firm  of  Jay  Cooke  & 
Co.,  Washington,  D.  C,  to  defraud  the  Government  of  the  United 
States,  as  set  forth  in  letters  bearing  dates,  and  in  figures  and  letters, 
to  wit : 

Cincinnati,  Ohio,  March  24, 1863. 

Dear  Scott  :  The  qnarterm aster  at  LoiiisviUe  lias  aclvertised  for  500,000  bushels  of 
corn,  200,000  busliels  oats,  aud  10,000  tons  of  bay.     I  saw  a  letter  from  hiiu  saying  that 
he  would  need,  for  Nashville,  150,000  bushels  corn,  800,000  bushels  oats,  and  05,000  tou9» 
of  hay,  and  1  was  advised  to  buy  as  lar^^elv  as  I  could  wvtVvowt  fe'SLQ\\AXv^\>s\v^\vvjy.\Va\. 
I  have  done  so.    I  hou^rht  about  :"JO,000  bushels  oata,  and  aViovit  \WN,^Q<^  \i\\^\^fe\^  <i^  ^w>x. 
Oats  are  now  hero  8d  cents  in  sacks,  85  cents  atcaaU',  com  ^^  g^mX^.    Yq^xX^'^^^^^^* 
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There  beiug  no  further  busiuess  before  the  court,  said  court  tben 
adjourned  sine  die. 

J.  AM.\rEN, 
Brig.  Oen.  U.  8.  F.,  Prmdent 
H.  L.   BURNETT, 
Judge-Advocate  Dept.  of  the  Ohio  and  Northern  Dept, 

Major  and  Jttdge- Advocate, 

Executive  Mansion, 

Washington^  June  13, 1864. 

Sir  :  I  return  the  record  in  Captain  Hnrtt's  case.  It  is  a  dismissal 
from  service  by  a  sent-ence  of  a  general  court-martial,  aud  hence  one  id 
which  1  could  not  iuterfere  it'  I  would;  and  so  far  a«  I  have  be^n  aWe 
to  look  into  it,  one  in  which  I  ought  not  to  interfere.  I  do  not  perceive 
that  there  is  anything  affirmative  for  me  to'do  in  the  case. 
Yours  truly, 

A.  LINCOLN. 
Hon.  Secretary  of  War. 


CHARGES    AND     SPECIFICATIONS    PREFERRED    AGAINST 

CAPT.  F.  W.  HURTT,  A.  Q.  M.,  U.  S.  V. 

Charge  1. — ''  Selling  without  proper  orders  for  that  purpose,  embez- 
zling, and  misapplying  commissary  stores  belonging  to  the  United 
States." 

Specification  1. — *^  In  this :  that  Captain  F.  W.  Hurtt,  A.  Q.  M.,  U.S. 
v.,  did,  on  or  about  the  16th  day  6f  January,  1863,  sell,  without  proper 
orders  for  that  purpose,  the  following  commissary  stores  belonging  to 
the  United  States,  to  wit:  Sixteen  (16)  barrels  flour;  one  (1)  barrel 
sugar ;  one  (1)  barrel  vinegar;  three  (3)  barrels  mess  pork  ;  and  did  mis 
apply  the  proceeds  of  said  sale,  and  did  fail  to  account  to  the  Govern- 
ment of  the  United  States  for  the  same.  This  at  or  near  Cincinnati. 
Ohio.'' 

Specification  2. — "  In  this :  that  Captain  F.  W.  Hnrtt,  A.  Q.  31.,  U. 
Si  V\,  did,  on  or  about  the  20th  day  of  Februar^^,  1863,  at  Cincinnati, 
Ohio,  sell,  without  proper  orders  for  that  purpose,  a  lot  of  commissary 
stores,  consisting  of  about  fifteen  barrels  of  flour,  vinegar,  sugar,  and  mess- 
pork  belonging  to  the  United  States,  and  did  misapply  the  proceeds  of 
said  sale,  and  did  fail  to  account  to  the  Government  of  the  United  States 
for  the  same.'' 

Charge  2. — "Conduct  unbecoming  an  officer  and  a  gentleman." 

Specification  1.— "In  this:  that  Captain  F.  W.  Hurtt,  A.  Q.  M.,  U.S. 
Y.,  did  purchase  for  the  Government  service  horses  and  forage,  from 
and  through  one  S.  H.  Dunan,  connected  with  him  in  business  in  the 
Ohio  State  Journal,  for  the  stated  purpose  of  benefiting  their  own  private 
pecuniary  interests,  and  help  to  relieve  the  Ohio  State  Journal  from 
debts.  He,  Captain  Hurtt,  being  at  the  time  in  correspondence  with 
i-aid  Dunan,  in  which  correspondence  said  Dunan  asked  Captain  Hurtt 
what  i)rices  he  would  pay  for  certain  supplies,  stating  that  he,  Dunan, 
wonld  make  out  the  bills,  receipt  them,  and  pay  the  parties  from  whom 
the  supplies  were  bought;  that  said  parties  would  not  know  how  unich 
he,  Dunan,  got ;  and  that  he,  Dunan,  would  keep  back  the  profits  which 
accrued,  and  advised  Captain  Hurtt  as  to  certain  profits  to  be  realized, 
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and  that  he  thought  he  could  so  work  it  as  to  increase  their  profits. 
And  in  said  correspondence  Captain  Hurtt  aforesaid  did  advise  said 
Dnnan  as  to  what  prices  he  would  pay  for  certain  Government  supplies, 
and  told  said  Dunan  that  he  could  explain  to  Mr.  Allen,  associate  editor 
of  the  Ohio. State  Journal,  how  useful  said  Dunan  could  be  to  them 
(Hurtt  and  Allen)  if  he,  Dunan,  was  with  him,  Captain  Hurtt.  This 
at  or  near  Cumberland,  Maryland,  and  Columbus,  Ohio,  from  about 
February  19,  1862,  to  March  31, 18G3.^ 

Specijication  2. — "In  this :  that  Captain  F.  W.  Hurtt,  A.  Q.  M., being  at 
the  time  assistant  quartermaster  in  the  service  of  the  United  StatCvS,  was 
interested  with  one  S.  H.  Dunan,  who  was  associated  with  him  in  business 
in  the  newspaper  known  as  the  Ohio  State  Journal,  published  at  Colum- 
bus, Ohio,  in  speculations  iasale  of  rations  to  troops  stationed  at  Camp 
Chase,  Ohio.  The  profits  accruing  from  said  sales  to  be  divided  as  fol- 
lows: One-half  to  be  divided  between  said  Dunan  and  Captain  or  Mrs. 
Hurtt,  (an  influential  party  who  was  laboring  for  their  benefit,)  and  the 
other  half  between  Zettleo  &  Brothers,  and  Baker  &  O'Harra,  of  Colum- 
bus, Ohio.    This  from,  on,  or  about  the  28th  dav  of  Januarv,  1862.-' 

Specification  3.—"  In  this:  that  Capt.  F.  W.  Hurtt,  A.  Q.  M.,  U.  S.  Y., 
corresponded  with  one  H.  D.  Cooke,  of  the  firm  of  Jay  Cooike  &  Co., 
bankers,  Washington,  D.  C,  requesting  favors  of  said  Cooke  and  such 
other  parties  as  he  (Cooke)  could  interest,  to  have  him  (Hurtt)  stationed 
at  Cincinnati,  Ohio,  and  be  charged  with  the  making  of  heavy  disburse- 
ments of  the  Government  funds,  and  assured  said  Cooke  that  if  he 
(Hurtt)  succeeded  in  his  plan  it  would  be  all  right  for  him  (Hurtt)  and 
for  said  Cooke ;  also  advised  said  Cooke  as  to  what  purchases  he  (Hurtt) 
would  have  to  make,  not  only  to  meet  the  demands  of  the  Department 
of  the  Ohio,  but  also  very  heavy  purchases  for  the  Department  of  the 
Cumberland,  and  detiiiled  to  said  Cooke  some  of  the  articles  and  amounts 
he  would  have  to  purchase,  and  informed  said  Cooke  if  he  would  send 
a  man  out  he  could  do  well  certain ;  and  further  advised  said  Cooke 
that  his  (Hurtt's)  promotion  by  brevet,  if  only  to  major,  would  be  of  in- 
calculable advantage  to  him  in  his  projects,  and  that  he  (Cooke)  knew 
the  importance  of  securing  Captain  Dickerson's  place  for  him  (Hurtt)  to 
his  (Hurtt's)  friends,  and  that  they  could  decide  the  amount  and  kind 
of  pressure  to  use.  This  at  Cincinnati,  Ohio,  from,  on,  or  about  the  19th 
of  March,  18G3,  and  thereafter/' 

Specification  4. — "  In  this :  that  Capt.  F.  W.  Hurtt,  A.  Q.  M.,  U.  S.  V., 
with  one  George  S.  Scott,  from  ami  through  whom  he  was  purchasing 
supplies  for  the  Government  of  the  United  States,  bought,  on  joint  ac- 
count of  himself  and  said  Scott,  100,01)0  bushels  of  forage,  corn  and  oats, 
he  (Captain  Hurtt)  being  equally  interested  with  said  Scott  in  said  pur- 
chase and  sale  of  forage;  and  he  (Captain  Hurtt)  having  given  to  said 
Scott  information  and  advice,  not  in  the  possession  of  others,  which 
enabled  him  (Scott)  the  better  to  decide  what  vouchers  and  checks  to 
buy;  and  did  further  connive  with  said  Scott  and  others,  whom  he 
(Scott)  represented,  to  wit:  H.  D.  Cooke,  of  the  firm  of  Jay  Cooke  & 
(,'o.,  Washington,  D.  C,  to  defraud  the  Government  of  the  United 
States,  as  set  forth  in  letters  bearing  dates,  and  in  figures  and  letters, 
to  wit: 

Cincinnati,  Ohio,  March  24,  lfi63. 

Dear  Scott  :  The  qnartormnster  at  LouisviHo  ba»s  advertised  for  500,000  bushels  of 
com,  *200,000  bushels  oats,  aud  10,000  tons  of  liay.  I  saw  a  letter  from  hiui  sayiug  that 
he  would  need,  for  Nashville,  150,000  bushels  corn,  800,000  busliels  oats,  and  (Ki.OOO  tons 
of  bay,  and  I  was  advised  to  buy  as  largely  as  I  could  without  exciting  the  market. 
I  have  done  so.  I  bou«;bt  about  150,000  bushels  oats,  and  about  100,000  bushels  of  coru. 
Oats  are  now  here  c!d  cents  in  sacks,  85  ceuts  at  cash  j  corn  88  cents.    For  these  rej 
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sons  I  telegraphed  yon  to-day  to  bay  as  mnch  more  corn  as  yoa  have  on  joint  accnnnt, 
and  hold  on  a  few  days.  You  can  easily  see  the  effect  of  such  very  heavy  purchased 
and  all  between  this  and  July  the  first.  Oats  held  by  parties  here,  in  store  at  Chicago, 
yesterday  were  held  at  62  and  63  cents;  they  will  yet  be  worth  75  cents  probably,  bat 
-when  you  can  get  10  cents  margin  sell ;  also,  on  the  corn  ;  and  if  yon  can't  do  that 
then,  if  you  wijfl  put  it  in  good  hands,  I  will  manage  it  so  you  can  get  it  of  the  Govern- 
ment. Corn  was  bought  there  at  49  and  ,50  cents  Saturday.  It  will  spring  &oon.  G. 
D.  &  Co.  did  not  charge  me  anything  for  that  draft.  Write  soon. 
Yours, 

HURTT. 

Assistant  Quartermaster's  Officr, 

Cincinnati,  OhiOy  March  *27,  186:1 

My  Dear  Scott:  Yours  of  the  24th  is  at  hand.  I  wrote  to  you  the  other  day  about 
forage.  The  sudden  and  unprecedented  fall  in  gold  made  rae  nervous  lateh',  but  I 
learn  to-day  that  grain  is  still  high  in  Chicago.  If  the  Government  can  get  transpcrt- 
ationhcre  and  at  Louisville,  all  your  grain  can  ho  sold  yet  at  good  prices.  I  cannot  say 
how  the  market  will  run  in  the  East ;  you  can  tell  better.  If  it  keeps  down,  then  it  must 
fall  at  Chicago;  but  if  the  reaction  which  seems  to  have  commenced  to-<lay  coniiiuit>, 
you  can  see  its  eflfects  here;  if  not,  I  would  sell.  If  you  can't  sell  well,  come  out  here 
and  you  can  fix  it.  About  11,000  horses  and  mules  are  wanted  here  and  at  Louisville 
immediately.  You  can  do  something  here  certain.  This  is  for  your  information.  Gen- 
eral Burnside's  arrival  here  has  created  a  little  11  uttering  among  the  qnartermasters.  We 
did  not  know  his  purposes  toward  us.  I  felt  anxious  about  my  project.  I  have  ju^t 
written  Cooke,  and  sent  him.  some  papers,  and  urge  him  to  remove  the  objection  be 
named  to  my  getting  U.'s  place.  It  can  be  done  by  me  being  transferred  to  the  Eegn- 
lar  Army,  or  by  me  being  brevetted — not  otherwise  ;  for  if  I  was  placed  there  as  I  now 
stand,  the  ranking  officers  here,  Schmidt  and  Goodrich,  would  demur,  and  this  would 
be  considered  at  W.  and  here.  The  President  can  confer  the  brevet  any  time  he  choo^*?. 
This  is  the  place  to  work,  certain.  Look  to  it.  I  am  right.  This  will  phvce  me  .il«ove 
all  volunteer  quartermasters,  and  I  can  claim  good  places.  I  hope  you  will  come  here 
soon.  I  am  in  good  spirits  about  the  cotton  allair. 
Yours,  as  ever, 

F.  W.  H. 

This  at  or  near  Cincinnati,  Ohio,  between  the  months  of  October,  1862, 
and  July,  1863. 

Specification  5.—"  In  this  :  that  Gapt.  F.  W.  Hurtt,  A.  Q.  M.,  U.  S. 
v.,  made  heavy  purchases  for  the  Government  service  from  A.  H.  Smith 
and  M.  A.  Dalton,  they,  said  Smith  and  Dalton,  being  associated  in  in- 
terest in  such  sales,  and  he,  Captain  Hurtt,  knowing  that  they  were  so 
associated  in  interest  in  such  sales,  and  said  Captaiu  H.  knowing 
that  said  Smith  and  Dalton  bid  repeatedly  for  contracts,  each  knowing 
the  rates  at  which  the  other  bid,  and  did,  also,  on  one  or  more  occasions, 
receive  the  bids  of  one  J.  H.  Iley,  bookkeeper  of  said  Smith  and  Dal- 
ton, Smith  and  Dalton  being  the  real  parties  to  furnish  the  forage,  said 
Hey,  Smith,  and  Dalton  each  knowing  the  rates  at  which  the  other  bid; 
and  when  a  contract  was  awarded  to  one  of  said  parties,  another  of  said 
parties  appearing  as  surety  for  the  fulfillment  of  the  contract;  and  fur- 
ther, that  at  different  times  Captaiu  Hurtt  had  the  forage  to  be  delivered 
by  said  Smith,  Dalton,  and  Hey  hauled  by  Government  teams,  and  did 
fail  to  make  any  account  of  such  hauling,  paying  said  parties  as  if  they 
had  fulfilled  their  contracts;  and  further,  that  while  he,  Captain  Hurtt, 
A.  Q.  M.,  was  dealing  for  the  Government  with  said  Smith  and  Dalton, 
and  further,  that  while  he  was  dealing  with  said  Smith  for  the  Govern- 
ment, he,  said  Smith,  at  Captain  Hurtt's  request,  did  arrange  with  one 
Doctor  Kichardson  ^'or  the  sale  by  said  Eichardson  to  Captaiu  Hurtt  of 
the  property  situated  on  the  northeast  corner  of  Baymiller  and  Dayton 
streets,  Cincinnati,  Ohio,  for  eight  thousand  dollars,  and  for  which  prop- 
erty Captain  Hurtt  gave  two  notes,  and  soon  after  paid  the  rest  in  cash, 
and  one  of  which  notes,  for  about  two  thousand  and  ninety  dollars,  said 
Suiith  purchased;  and  further,  that  at  the  time,  or  immediately  before, 
Captain  Hurtt  awarded  the  fi.rst  contract  for  Government  forage  to  said 
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Dalton,  he,  the  said  Dalton,  was  in  the  Government  employ  under  Cap- 
tain Hurtt,  acting  as  a  purchasing  agent,  and  receiving  from  Govern- 
ment, through  Captain  Hurtt,  four  dollars  per  day ;  and  farther,  that 
he,  said  Dalton,  did  give  receipts  which  were  used  by  Captain  Hurtt  in 
bis  public  accounts,  which  receipts  were  for  payment  for  forage  which 
said  Dalton  never  furnished,  but  was  forage  bought  from  another  party, 
whose  vouchers  were  destroyed,  and  the  forage,  at  advanced  rates  of 
purchase,  included  in  fabricated  vouchers  in  the  name  of  said  Dalton  ; 
and  further,  that  Captain  Hurtt  bought  forage  from  said  Smith  and  Dal- 
ton, which  said  parties  would  buy  from  other  parties  in  Cincinnati, 
thereby  neglecting  to  save  to  the  Government  the  profits  accruing  to 
said  Smith  and  Dalton.  This  at  Cincinnati,  Ohio,  from,  on,  or  about  the 
Ist  day  of  September,  1862,  to,  on,  or  about  the  25th  day  of  July,  ISOa.'^ 

Speoijieation  6.  "In  this:  that  Capt.  F.  W.  Hurtt,  A.  Q.  M.,  U.  S. 
v.,  did,  on  or  about  the  23d  day  of  January,  A.  D.,  J8G3,  at  Cincinnati, 
Ohio,  write  and  send  to  one  H.  D.  Cooke,  of  the  firm  of  Jay  Cooke  &  Co., 
Washington,  D.  C,  a  letter,  in  which  he  expressed  distrust  in  the 
stability  of  the  Government  of  United  States,  and  calculated  to  excite 
and  create  a  want  of  confidence  in  the  pecuniary  ability  of  said  Govern- 
ment, saying  amongst  other  things,  *  Chase's  war  has  just  begun.  What 
a  great  mistake  it  was  not  carried  through  last  winter.  Now  reasons 
for  not  entering  upon  it  with  great  zeal  will  arise,  especially  in  the  West, 
which  would  then  have  made  the  author  of  them  shudder.  What  was 
treasonable  then  is  becoming  now,  in  an  unde^purrent  of  feeling,  (uncon- 
scious, at  least,)  unexpressed  conviction.  The  people  dare  not,  as  yet, 
acknowledge  to  themselves  the  undercurrent  of  unbelief  of  the  stability 
of  the  Government.  What  is  there  yet  in  store  for  us  ?  I  am  anxious 
to  know  how  you  people  near  the  throne  feel.  Some  of  my  friends  are 
in  my  vouchers  enough  to  ruin  them.  No  money  and  no  certificates 
just  now.  They  are  suffering  materially.  If  I  had  $200,000  it  would 
only  save  them  ;  yet  the  Government  can't  give  us  any.  My  purchases 
are  heavy  enough,  but  they  trouble  but  little,  except  in  the  advanced 
prices,  on  account  of  the  poor  market  for  vouchers.' " 

Specification  7. — *'  In  this :  that  Captain  Hurtt,  A.  Q.  M.,  U.  S.  V.,  cor- 
responded with  certain  parties  connected  with  him  in  business  in  the 
Ohio  State  Journal,  explaining  how  he  had  and  could  use  his  influence 
to  promote  the  private  interests  of  said  paper,  and  did  so  prostitute  his 
position  by  entering  into  an  explanation  to  Mr.  Allen,  associate  editor 
of  the  Ohio  State  Journal,  as  to  how  he  made  the  most  ordinary  pur- 
chases; the  manner  of  so  doing  precluded  the  possibility  of  collusion 
between  him  and  others;  and,  further,  called  the  attention  of  said  Allen 
to  the  benefits  they  had  already  derived  from  him  (Hurtt)  being  sta- 
tioned at  Cincinnati,  Ohio;  that  they  could,  afford  to  allow  any  change 
of  his  station  ;  that  to  remain  in  Cincinnati  would  be  worth  from  four 
to  six  thousand  dollars  a  year,  and  referred  said  Allen  to  their  books 
for  evidence;  advised  said  Allen  to  come  to  Cincinnati  or  to  send  a 
friend  there  to  speculate  for  him,  by  selling  forage  to  the  Government ; 
and  informed  said  Allen  at  the  time  as  to  the  immense  pur- 
chases which  he  (Hurtt)  would  make  between  March  24, 1803,  and  July 
1,  1863.  And  did  further  advise  said  Allen  to  see  if  he  could  not  in- 
fluence his  committee  to  get  up  a  purse  to  buy  numbers  of  the  said 
Journal  for  the  Army,  and  explained  that  he,  (Hurtt,)  being  a  quarter- 
master, could  arrange  with  other  quartermasters,  to  have  them  trans- 
ported without  expense  to  the  Journal.  This  at  Cumberland,  Maryland, 
and  Cincinnati,  Ohio,  from,  on,  or  about  February  20,  18C2,  and  up  to 
July,  1863.'' 
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Charge  3.—"  Willfully  and  knowingly  defrauding  the  Government  of 
the  United  States." 

Specification  2.—"  In  this:  thatCapt.  F.  W.  Hurtt,  A.  Q.  M.,  U.  S.Y., 
did,  during  the  month  of  September,  1862,  and  divers  tiuaes  both  before 
and  after,  fabricate,  or  cause  to  be  fabricated,  and  render  in  his  public 
accounts,  vouchers  which  were  false  and  fraudulent,  purporting  to  be 
for  the  payment  of  forage  purchased ;  and  did  also  have  voachers  cov- 
ering the  purchase  of  forage  from  one  party  destroyed,  and  vouch- 
ers fabricated  and  rendered  to  cover  the  purchase  of  the  same  forage 
of  another  party  at  ftn  advanced  rate,  thereby  defrauding  the  Govern- 
ment of  the  United  States  as  follows,  to  wit: 

1st.  "  In  September,  18G2,  a  voucher  for  about  two  huudred  and  sev- 
enty-three  dollars  ($273)  in  the  name  of  John  Maddux,  for  forage  par- 
porting  to  have  been  purchased  in  that  month,  was  used  by  said  Cap- 
tain Hurtt  in  making  up  his  public  papers  and  reports  to  the  Govern- 
ment of  the  United  States,  which  voucher  was  false  and  fraudulent,  no 
such  purchase  of  forage  having  been  made,  and  no  such  forage  having 
been  delivered. 

2d.  ^*  In  October,  1862,  a  voucher,  *  United  States,  Dr.,  to  Adolph  Wood 
&  Co.,'  for  the  purchase  of  corn,  amounting  to  $1,166.02,  was,  by  Captain 
Hurtt's  orders,  destroyed,  and  another  voucher  made  out  to  cover  the 
same  corn,  as  purchased  from  one  M.  A.  Dalton,  and  costing  $1.276.0o, 
which  latter  amount,  or  the  difference  between  it  and  the  true  amount, 
was  paid  said  Dalton  on  ^id  false,  fraudulent,  and  ^fabricated  voucher. 
This  at  or  near  Cincinnati,  Ohio." 

Specification  4.  ''In  this:  that  Capt.  F.  W.  Hurtt,  A.  Q.  M.,  U.  S.  V., 
did,  on  or  about  the  25th  day  of  October,  1862,  employ  one  D.  J.  Mauley 
as  his  cashier  in  the  quartermaster's  office  at  Cincinnati,  Ohio,  and  did, 
on  the  26th  day  of  May,  1863,  by  letter  of  that  date,  send  said  Mauley 
to  Memphis,  Tenn.,  and  other  points  South,  to  correspond  for  the  Ohio 
State  Journal,  a  paper  published  at  Columbus,  Ohio,  and  in  part  owned 
by  said  Hurtt,  and  also  to  examine  into  and  report  to  said  Hurtt  the 
expediency  and  feasibility  of  said  Hurtt  and  one  George  S.  Scott  enter- 
ing into  an  enterprise  for  furnishing  sutlers  with  goods,  which  enter- 
prise, or  the  idea  of  it,  was  abandoned  on  the  statement  of  said  Mauley; 
and  further,  that  he,  said  Captain  Hurtt,  did,  during  the  time  said 
Mauley  was  thus  employed  as  correspondent  of  the  Ohio  State  Journal 
and  making  said  report  to  said  Hurtt  and  Scott,  have  his  (Mauley's) 
name  entered  on  his  pay-rolls  as  in  the  Government  employ,  and  did  so 
pay  him,  thus  willfully  and  corruptly  defrauding  the  Government  of  the 
United  States.'' 

Specification  5.  '^In  this:  That  Capt.  F.  W.  Hurtt,  A.  Q.  M.,  U.  S.  V., 
did,  during  the  months  of  September  and  October,  1862,  and  thereafter 
up  to  the  month  of  May,  1863,  destroy,  or  cause  to  be  destroyed,  vouch- 
ers for  the  purchase  of  forage  from  different  parties  during  said  months, 
and  did  then  take,  or  cause  to  be  taken,  new  vouchers  for  the  same  for- 
age as  purchased  from  one  H.  T.  Cole,  a  clerk  in  the  Government  em- 
ploy under  said  Hurtt,  and  at  advanced  rates  of  purchase  from  that 
specified  in  the  original  vouchers,  paying  said  new  and  advanced  rates, 
or  the  difference  between  them  and  the  original  rates  of  purchase,  to 
said  H.  T.  Cole,  thereby  willfully  and  knowingly  defrauding  the  Govern- 
ment of  the  United  States;  and  further,  in  a  letter  to  said  Cole,  of  May 
6,  1863,  did  wish  said  Cole  entire  success  in  his  (Cole's)  maneuvering  for 
himself  and  all  his  friends.    This  at  Cincinnati,  Ohio." 

Charge  4.  *< Conduct  to  the  prejudice  of  good  order  and  military 
discipline." 
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Specijkation  1.  "In  this:  that  Capt.  F.  W.  Hurtt,  A.  Q.  M.,  V.  S.  V., 
in  order  to  promote  the  pecuniary  interests  of  himself  and  frieuds,  aud 
being  solicitous  as  to  the  success  of  the  Ohio  State  Journal,  ou  aeraunt 
of  the  reaiilta  therefrom  beneficial  to  himself,  did  enter  into  a  corres- 
pondence with  certain  influential  moneyed  and  political  parties,  solicit- 
ing their  aid,  and  through  them  to  secure  aid  from  other  parties  to  effect 
the  removal  of  a  brother  and  his  superior  officer,  Captain  Dickerson, 
stationed  at  Cincinnati,  Ohio,  that  he.  Captain  Hurtt,  might  secure  his 
position,  and  be  charged  with  the  heaviest  possible  disbursements  of 
the  Government  funds,  stating  in  such  correspondence  that  the  securing 
of  such  position  would  enable  him  to  further  the  pecuniary  interests  of 
the  Ohio  State  Journal,  aud  that  it  would  be  all  right  for  his  frieuds, 
and  if,  to  remove  his  brother  officer,  it  should  become  necessary  to  re- 
move the  Quartermaster-General  of  the  Army,  such  removal  must  be 
made.  This  at  or  near  Cincinnati,  Ohio,  on  or  about  March  19,  1863, 
aud  thereatler." 

HENRY  L.  BUIiNETT, 
Major  and  Judge-Advocate,  Department  of  the  Ohio. 


[GeDeral  Conrt'Oiartial  Orilore  No,  170.] 

War  Department, 
Adjutant-General's  Office, 

Waahinglon,  June  17,  1804. 

1. — Before  a  general  court-martial,  which  convened  at  Cinciunati, 
Ohio,  January  30,  1864,  pursuant  to  Special  Orders  So.  '26,  dated  War 
Department,  Adjutant- General's  OfBce,  Washington,  Jauuary  18,  1864, 
and  of  which  Brig.  Gen,  J.  Animeu,  U.  S.  V.,  is  president,  was  arraigned 
and  tried  Capt  P.  W.  Hurtt,  A.  Q.  M.,  U.  S.  V. 

Charge  I. — "  Selling,  without  proper  orders  for  that  puqjose,  embez- 
zling and  misapplying,  commissary  and  quartermasters'  stores  belong- 
ing to  the  United  States." 

Specification  1.—"  In  this :  that  Capt.  F.  W.  Ilnrtt,  A.  Q.  M.,  TJ.  8.  V., 
did,  on  or  about  the  16tb  day  of  January,  1863,  sell,  without  proper 
orders  for  that  purpose,  the  following  commissary  stores  belonging  to 
the  United  States,  to  wit:  sixteen  (16)  barrels  flour,  one (1)  barrel  sugar, 
one  (1}  barrel  vinegar,  three  (3)  barrels  mess  pork,  and  did  fraudulently 
misapply  the  proceeds  of  said  sale,  and  did  fail  to  accoiiut  to  the  Gov- 
ernment of  the  United  States  for  the  same.  This  at  or  near  Cincinnati, 
Ohio," 

Specification^.— '^  la  thin:  that  Capt.  F.W.  Hurtt,  A.  Q.  M.,  U.  S.V., 
did,  on  or  about  the  20th  day  of  February,  1S03,  at  Cincinnati,  Ohio, 
sell,  without  proper  orders  for  that  purpose,  a  lot  of  commissary  stores, 
consisting  of  about  tifteeii  [lo]  balrels  of  flour,  vinegar,  sugar,  and  mess 
pork,  belonging  to  the  United  States,  and  did  fraudulently  misapply 
tbe  proceeds  of  said  sale,  and  did  fail  to  account  to  the  Go\'ernmeiit  of 
the  United  States  for  tbe  same." 

Spedfication  3.—"  In  this :  that  Capt.  F.  W.  Hurtt,  'A.  Q.  M.,  U.  8.  V., 
did,  during  the  months  of  October,  November,  and  December,  1862,  have 
in  his  possession  or  control  the  following  surplus  Ioi.il:!'.  uliiih   li;i>l 
accumulated  during  the  months  aforesaid,  to  wit:   <i)ii-  Imridrcd 
sixty-six  thousand  one  hundred  and  nine  pounds  of  loru,  fort 
tho'hsand  eight  hundred  aud  three  pounds  of  oats,  one  hundred 
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niur,  and  this  would  be  coDsidered  at  W.  and  here.    The  President  can  confer  the  bre- 
vet any  time  he  chooses.    This  is  the  place  to  work,  certain.     Look  tx>  it.     I  am  right. 
This  will  place  me  above  all  volunteer  quartermasters,  and  I  can  claim  good  pkM;c& 
I  hope  j^ou  will  come  here  soon.    I  am  in  good  sx>irit8  about  the  cotton  adair. 
Yours,  as  ever, 

F.  W.  H. 

"  This  at  or  near  Cincinnati,  Ohio,  between  the  months  of  October, 
1862,  aod  July,  1863." 

Specification  o. — In  this,  that  Capt.  F.  W.  Hurtt,  assistant  quarter- 
master, United  States  Vohmteers,  made  heavy  purchases  for  the  Gov- 
ernment service  from  A.  H.  Smith  aud  M.  A.  Dalton,  they,  said  Smith 
and  Dalton,  being  associated  in  interest  in  such  sales,  and  he,  Captain 
Hurtt,  knowing  that  they  were  so  associated  in  interest  iu  such  siiles, 
and  said  Captain  Hurtt  knowing  that  said  South  and  Daltou  bid 
repeatedly  for  contracts,  each  knowing  the  rates  at  which  the  other  bid; 
and  did  also,  on  one  or  more  occasions,  receive  the  bids  of  one  J.  H. 
Hey,  book-keeper  of  said  Smith  and  Da,ltou,  Smith  and  Daltou  being 
the  real  parties  to  furnish  the  forage,  8«aid  Hey,  Smith,  and  Dalton,  each 
knowing  the  rates  at  which  the  others  bid ;  and  when  a  contract  was 
awarded  to  one  of  said  parties,  another  of  said  parties  appeariug  as 
surety  for  the  fulfillment  of  the  contract;  and  further,  that  at  ditferent 
times  Captain  Hurtt  had  the  forage  to  be  delivered  by  said  Smith,  Dal- 
ton, and  Hey  hauled  by  Government  teams,  and  did  fail  to  make  any 
account  of  such  hauling,  paying  said  parties  as  if  they  had  fiiltilled  their 
contracts;  and  further,  that  while  he,  Captain  Hurtt,  assistant  quarter- 
master, was  dealing  for  the  Government  with  said  Smith  and  Dalton, 
he  did  borrow  from  said  Dalton,  on  private  account,  several  thousands 
of  dollars,  such  loans  from  said  Dalton  being  for  a  part,  if  not  .all  the 
time,  without  interest;  and  further,  that  while  he  was  dealing  with  said 
Smith  for  the  Government,  he,  said  Smith,  at  Captain  Hnrtt's  request, 
did  arrange  with  one  Doctor  Richardson  for  the  sale  by  said  Kichani- 
son  to  Captain  Hurtt  of  the  property  situated  on  the  northeast  corner 
of  Bay  miller  and  Dayton  streets,  Cincinnati,  Ohio,  for  eight  thousjind 
dollars,  and  for  which  property  Captain  Hurtt  gave  two  notes,  and 
soon  after  paid  the  rest  in  cash,  and  one  of  which  notes,  for  alx)ut  two 
thousand  and  ninety  dollars,  said  Smith  purchased;  and  further,  that 
at  the  time,  or  immediately  before  Captain  Hurtt  awarded  the  first 
contract  for  Government  forage  to  said  Dalton,  he,  the  said  Daltjii, 
was  in  the  Government  employ  under  Captain  Hurtt,  ac^ting  as  a  pur- 
chasing agent,  and  receiving  from  Government,  through  Captain  Hurtt, 
four  dollars  per  day;  and  further,  that  he.  Captain  Hurtt,  assistant 
quartermaster,  did  allow  certain  forage  delivered  by  said  Smith  and 
Dalton,  and  in  excess  of  the  amount  called  for  in  their  contracts  already 
awarded,  to  remain  over  aud  to  be  included  in  the  amounts  to  be  subse- 
quently delivered  under  contracts  to  be  afterward  awarded,  thereby 
virtually  awarding  to  said  parties  future  contracts,  without  waitingto 
learn  the  rates  at  which  other  parties  might  bid  for  the  same  contracts ; 
and  further,  that  he,  said  Dalton,  did  give  receipts  which  were  used  by 
Captain  Hurtt  in  his  public  accounts,  which  receipts  were  for  payment 
for  forage  which  said  Dalton  never  furnished,  but  was  forage  bought 
from  another  party,  whose  vouchers  were  destroyed,  and  the  forage,  at 
advanced  rates  of  purchase,  included  in  fabricated  vouchers  in  the  name 
of  said  Dalton;  and  further,  that  Captain  Hurtt  bought  forage  from  said 
Smith  and  Dalton,  which  said  parties  would  buy  from  other  parties  io 
Cincinnati,  thereby  neglecting  to  save  to  the  Government  the  profits 
accruing  to  said  Smith  and  Dalton.    This  at  Cincinnati;  Ohio,  from  ou 
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or  about  the  1st  day  of  September,  1862,  to  on  or  about  the  25th  day  of 
July,  1863. 

Specification  6. — la  thip,  that  Capt.  F.  W.  Hurtt,  assistant  quarter- 
master, Uuited  States  Volunteers,  did,  on  or  about  the  23d  day  of  Jan- 
uary, 1863,  A.  D.,  at  Cincinnati,  Ohio,  write  and  send  to  one  H.  D. 
Cooke,  of  the  firm  of  Jay  Cooke  &  Co.,  Washington,  I).  C,  a  letter  in 
which  he  expressed  distrust  in  the  ability  of  the  Government  of  the 
Uuited  States,  and  calculated  to  excite  and  create  a  want  of  confidence 
in  the  pecuniary  ability  of  said  Government,  saying,  among  other 
things,  ''  Chase's  war  has  just  begun.  What  a  great  mistake  it  was 
not  carried  through  last  winter.  Now  reasons  for  not  entering  upon  it 
with  greater  zeal  will  arise,  especially  in  the  West,  which  would  then 
have  made  the  author  of  them  shudder.  What  was  treasonable  then 
is  becoming  now,  in  an  under-current  of  feeling,  unconscious,  at  least 
unexpressed,  conviction.  The  people  dare  not,  as  yet,  acknowledge  to 
themselves  the  under-current  of  unbelief  of  the  stability  of  the  Gov- 
ernment. What  is  there  yet  in  store  for  us  ?  I'^am  anxious  to  know 
how  you  people  near  the  throne  feel.  Some  of  my  friends  are  in  my 
vouchers  enough  to  ruin  them.  Xo  money  and  no  certificates  just  now. 
They  are  suft'ering  materially.  If  I  had  $200,000  it  would  only  save 
them  ;  yet  the  Government  can't  give  us  any.  My  purchases  are  heavy 
enough ;  but  they  trouble  but  little,  except  in  the  advanced  prices,  on 
account  of  the  poor  market  for  vouchers." 

Specification  7. — In  this,  that  Capt.  Hurtt,  assistant  quartermas- 
ter. United  States  Volunteers,  corresponded  with  certain  parties  con- 
nected with  him  in  business  in  the  Ohio  State  Journal,  explaining  how 
he  had  and  could  use  his  influence  to  promote  the  private  interests  of 
said  paper,  and  did  so  prostitute  his  position  by  entering  into  an  expla- 
nation to  Mr.  Allen,  associate  editor  of  the  Ohio  State  Journal,  as  to 
how  he  made  the  most  ordinary  purchases — the  manner  of  so  doing 
precluded  the  possibility  of  detecting  collusion  between  him  and  others ; 
and.  further,  called  the  attention  of  said  Allen  to  the  benefits  they  had 
already  derived  from  him,  Hurtt,  being  stationed  at  Cincinnati,  Ohio; 
that  they  could  not  aflford  to  allow  any  change  of  his  station  ;  that  to 
remain  in  Cincinnati  would  be  worth  from  four  to  six  thousand  dollars  a 
year,  and  referred  said  Allen  to  their  books  for  evidence ;  advised  said 
Allen  to  come  to  Cincinnati,  or  to  send  a  friend  to  speculate  for  him,  by 
selling  forage  to  the  Government ;  and  informed  said  Allen  at  the  time 
as  to  the  immense  purchases  which  he,  Hurtt,  would  make  between 
March  24,  1863,  and  July  1, 1863 ;  and  did  further  advise  said  Allen  to 
see  if  he  could  not  influence  his  committee  to  get  up  a  purse  to  buy 
numbers  of  the  said  Journal  for  the  Army,  and  explained  that  he, 
Hurtt,  being  a  quartermaster,  could  arrange  with  the  other  quartermas- 
ters to  have  them  transported  without  expense  to  the  Journal.  This  at 
Cumberland,  Md.,  and  Cincinnati,  Ohio,  from  on  or  about  February  20, 
1862,  and  up  to  July,  1863. 

Charge  III. — Stealing,  embezzling,  and  misappropriating,  and  ap- 
plying to  his  own  use,  money  or  other  property  of  the  United  States. 

Specifi/iation  1. — In  this,  that  Capt.  F.  W.  Hurtt,  assistant  quar- 
termaster. United  States  Volunteers,  did,  at  Cincinnati,  Ohio,  during 
the  month  of  November,  1862,  and  at  divers  times,  both  before  and 
after,  up  to  the  month  of  July,  1863,  willfully,  corruptly,  and  fraud- 
ulently report  on  his  rolls,  as  employed  by  the  Government  of  the 
United  States,  the  names  of  parties  not  so  engaged  or  employed,  and 
did  also  report  certain  amounts  as  having  been  paid  to  said  parties,  all 
of  which  was  false;  and  also  did,  on  his  receipt-rolls  -and  reports  of 
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persous  employed  during  said  times  as  aforementioned,  certify  falady 
that  said  rolls  were  correct  and  just — R.  Brown,  teamster.  No.  583,  aud 
James  White,  laborer,  Ko.  31,  being  two  of  said  false,  fictitious,  and 
fabricated  names. 

Specification  2. — In  this,  that  Capt.  F.  W.  Hurtt,  assistant  qoar- 
termaster,  United  States  Volunteers,  did,  during  the  uioDtli  of  Septem- 
ber, 18G2,  and  divers  times,  both  before  and  after,  fabricate  or  cause  to 
be  fabricated,  and  render  in  his  public  accounts,  vouchers  which  were 
false  and  fraudulent,  purporting  to  be  for  the  paymeut  of  forage  pur- 
chased ;  and  did  also  have  vouchers  covering  the  purchase  of  foragv 
from  one  party  destroyed,  and  vouchers  fabricated  and  rendered  to 
cover  the  purchase  of  the  same  forage  from  another  party  at  an  ad- 
vanced rate,  thereby  defrauding  the  Government  of  the  United  States^ 
as  follows,  to  wit : 

Firft  In  September,  1862,  a  voucher  for  about  tjvo  hundred  and  seventy-three 
doHara,  ($273,)  iu  the  name  of  John  Maddux,  for  forage  purporting  to  have  been  pur* 
chaaed  iu  that  mouth,  was  used  by  said  Captain  Hurtt  iu  making  up  bis  public  papen 
and  reports  to  the  Goveruuient  of  the  United  States,  which  voucher  was  faUe  asd 
fraudulent,  no  such  purchase  of  forage  having  been  made,  aud  no  such  forage  having 
been  delivered. 

Second,  In  October,  1862,  a  voucher — United  States  Dr.  to  Adolph  Wood  &  Co.— for 
the  purchase  of  corn,  amounting  to  $1,166.02,  was,  by  Captain  Hurtt's  order,  destroyed, 
and  another  voucher  made  out  to  cover  the  same  corn  as  purchased  from  one  M.  A. 
Dalton,  and  costing  $1,276.05.  which  latter  amount,  or  the  difterenoe  between  it  aod 
the  true  amount,  was  paid  said  Dalton  on  said  false,  fraudulent,  and  fabricated  voncber. 

This  at  or  near  Cincinnati,  Ohio. 

Specification  3. — In  this,  that  Capt.  F.  W.  Hurtt,  assistant  quar- 
termaster, United  States  Volunteers,  while  purchasing  supplies  Irom 
and  through  one  S.  H.  Dunan,  for  the  Government  service,  with  the 
avowed  purpose  of  benefiting  his  own  private  pecuniary  interests  by 
making  such  purchases,  did,  on  the  request  of  said  Dunan,  employ  in 
the  service  one  Samuel  Hopperton,  and  did  pay  said  Hopi)erton  forty 
and  fifty  dollars  per  month,  from  the  Government  funds,  for  the  months 
of  March,  April,  May,  June,  July,  August,  September,  October,  and  No- 
vember, 1862,  with  the  understanding  that  $10  per  month  of  said  Hop- 
perton's  pay  was  to  go  to  him,  said  Dunan.  Tbis  at  Ciucinnati,  Ohio, 
and  Cumberland,  Md. 

Specification  4. — In  this,  that  Capt.  F.  W.  Hurtt,  assistant  quar- 
termaster. United  States  Volunteers,  did,  on  or  about  the  25th  day  of 
October,  1862,  employ  one  D.  I.  Mauley  as  his  cashier  in  the  quarter- 
master's office  at  Cincinnati,  Ohio,  and  did,  on  the  26th  of  May,  1863, 
by  letter  of  that  date,  send  said  Manlej'^  to  Memphis,  Tenii.,  and 
other  points  South,  to  correspond  for  the  Ohio  State  Journal,  a  pai)er 
published  at  Columbus,  Ohio,  and  in  part  owned  by  said  Hurtt ;  and 
also  to  examine  into  and  report  to  said  Hurtt  the  expediency  and  feasi- 
bility of  said  Hurtt  and  one  George  S.  Scott  entering  into  an  enterprise 
for  furnishing  sutlers  with  goods,*  which  enterprise,  or  the  idea  of  it,  was 
abandoned  on  the  statement  of  said  Manley.  And  further,  that  he,  said 
Captain  Hurtt,  did,  during  the  time  said  Manley  was  thus  employed  as 
correspondent  of  the  Ohio  State  Journal,  and  making  said  report  to 
Hurtt  and  Scott,  have  his  (Mauley's)  name  entered  on  his  pay-rolls  as 
in  the  Government  employ,  and  did  so  pay  him,  thus  willfully  and  cor- 
ruptly defrauding  the  Government  of  the  United  States. 

Specification  6. — In  this,  that  Capt.  F.  W.  Hurtt,  assistant  quar- 
termaster, Dnited  States  Volunteers,  did,  during  the  months  of  Sep- 
tember and  October,  1862,  aud  thereafter  up  to  the  month  of  May,  1863, 
destroy,  or  cause  to  be  destroyed,  vouchers  for  the  purchase  of  forage 
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from  different  parties  during  said  months,  and  did  then  take,  or  cause 
to  be  taken,  new  vouchers  for  the  same  forage  as  purchased  from  one 
H.  T.  Cole,  a  clerk  of  the  Government  employ,  under  said  Hurtt,  and 
at  advanced  rates  of  purchase  from  that  specified  in  the  original  vouch- 
ers, paying  said  new  and  advanced  rates,  or  the  difference  between  them 
and  the  original  rates  of  purchase,  to  saidH.  T.  Cole,  thereby  willfully  • 
i^nd  knowingly  defrauding  the  Government  of  the  United  States;  and 
further,  in  a  letter  to  said  Cole,  of  M{\y  6,  1863,  did  wish  said  Cole 
entire  success  in  his  (Cole's)  maneuvering  for  himself  and  all  his  friends. 
This  at  Cincinnati,  Ohio. 

Specification  6. — In  this,  that  Capt.  F.  W.  Hurtt,  assistant  quarter- 
master. United  States  Volunteers,  corresponded  with  parties  associated 
with  him  in  business  in  the  Ohio  State  Journal,  in  which  correspondence 
propositions  were  made,  calculated  to  defraud  the  Government  of  the 
United  States,  by  taking  up  on  his  rolls  of  persons  employed  names  of 
persons  who  were  actually  employed  by  the  Ohio  State  Journal,  and  to 
pay  the  same  persons  as  if  in  the  service  of  the  United  States :  and, 
furthermore,  that  he.  Captain  Hurtt,  assistant  quartermaster,  did,  in 
said  manner,  combine  and  conspire  with  said  parties  to  cheat  and  de- 
fraud the  Government  of  the  United  States.  This  at  or  near  Cincin- 
nati, Ohio,  from  on  or  about  November  20,  1862,  to  on  or  about  July  30, 
1863. 

Charge  IV. — Conduct  to  the  prejudice  of  good  order  and  military 
discipline. 

Specificatwn. — In  this,  that  Capt.  F.  W.  Hurtt,  assistant  quarter- 
master. United  States  Volunteers,  in  order  to  promote  the  pecuniary 
interests  of  himself  and  friends,  and  being  solicitous  as  to  the  success 
of  the  Ohio  State  Journal,  on  account  of  the  results  therefrom  beneficial 
to  himself,  did  enter  into  a  correspondence  with  certain  influential,  mon- 
eyed, and  political  parties,  soliciting  their  aid,  and  through  them  to  se- 
cure aid  from  other  parties  t6  effect  the  removal  of  a  brother  and  his 
superior  officer.  Captain  Dickerson,  stationed  at  Cincinnati,  Ohio,  that 
he.  Captain  Hurtt,  might  secure  his  position,  and  be  charged  with  the 
heaviest  possible  disbursements  of  the  Government  funds,  stating  in 
Auch  correspondence  that  the  securing  of  such  position  would  enable 
him  to  further  the  |>ecuniary  interests  of  the  Ohio  State  Journal,  and 
that  it  would  be  all  right  for  his  friends ;  and  if,  to  remove  his  brother 
officer,  it  should  become  necessary  to  remove  the  Quartermaster-General 
of  the  Army,  such  removal  must  be  made.  This  at  or  neat  Cincinnati, 
Ohio,  on  or  about  March  19,  1863,  and  thereafter. 

To  which  charges  and  specifications,  the  accused,  Capt.  F.  W.  Hurtt, 
assistant  quartermaster.  United  States  Volunteers,  pleaded  not  guilty. 

FINDING. 

The  court,  having  maturely  considered  the  evidence  adduced,  finds  the 
accused,  Capt.  F.  W.  Hurtt,  assistant  quartermaster.  United  States 
Volunteers,  as  follows: 

CHARGE  I. 

Of  the  first  specification,  guilty,  except  the  word  "fraudulent.'' 

Of  the  second  specification,  guilty,  except  the  word  "fraudulent." 

Of  the  third  specification,  not  guilty. 

Of  the  charge,  not  guilty,  but  guilty  of  selling,  without  proper  orders 
for  that  purpose,  embezzling,  and  misapplying  commissary  stores  be- 
longing to  the  United  States. 
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CHARGE  II. 

Of  the  first  speciticatiou,  guilty,  except  the  words,  *'  which  greatly 
threatened  its  solveucy." 

Of  the  second  specification,  guilty,  except  the  words,   "  and,  more 
^  over,  on  discovering  that  the  cost  of  the  rations  furnished  reduced  too 
*  much  their  net  profits,  they  concluded  to  increase  their  profits  by  for 
nishing  rations  of  ^n  inferior  quality  to  those  before  furnished.'' 

Of  the  third  specification,  guilty,  except  the  words,  "this  with  the 
intention  to  defraud  the  Government  of  the  United  States." 

Of  the  fourth  specification,  guilty,  except  the  words,  "part  of  which 
forage,  if  not  the  entire  amount,  was  afterward  boaght  by  Captain 
Hnrtt,  aforesaid,  for  the  Government  service  f  excepting  also  the  woriLs 
"and  further,  that  he.  Captain  Hurtt,  purchased  from  and  through  said 
Scott  supplies  for  the  Government  service,  amounting  to  between  one 
hundred  thousand  and  one  hundred  and  thirty  thousand  dollars  Tex 
cepting  also  the  words,  "and  was  further  interested  with  said  Scotland 
others,  whom  said  Scott  represented,  in  the  purchase  or  baying  up  hk 
Captain  Hurtt's,  outstanding  Government  vouchers  and  certificate 
checks;  said  purchases  amounting  to  between  five  hundred  thousand 
and  seven  hundred  thousand  dollars." 

Of  the  fifth  specification,  guilty,  except  the  words,  "he  did  borrow 
from  said  Dalton,  on  private  account,  several  thousands  of  dollars,  such 
loan  from  said  Dalton  being  for  a  part,  if  not  all  the  time,  without  inter- 
est;" also,  except  the  words,  "and  further,  that  he,  Captain  Hnrtt, 
assistant  quartermaster,  did  allow  certain  forage,  delivered  by  said  Smith 
and  Dalton,  and  in  excess  of  the  amount  called  for  in  their  contracL^ 
already  awarded,  to  remain  over  and  to  be  included  in  the  amounts  to 
be  subsequently  delivered  under  contracts  to  be  afterwards  awarded, 
thereby  virtually  awarding  to  said  parties  future  contracts,  without 
waiting  to  learn  the  rates  at  which  other  parties  might  bid  for  the  same 
contracts.'' 

.Of  the  sixth  specification,  guilty. 

Of  the  seventh  specification,  guilty,  except  the  word  "  detecting.'' 

Of  the  chjirge,  guilty. 

CHARGE  III. 

Of  the  first  specification,  not  guilty. 
Of  the  second  specification,  guilty. 
Of  the  third  specification,  not  guilty. 
Of  the  fourth  specification,  guilty. 
Of  the  fifth  specification,  guilty. 
Of  the  sixth  specification,  not  guilty. 

Of  the  charge,  not  guilty,  but  guilty  of  knowingl^^  and  willfully 
defrauding  the  Government  of  the  United  States. 

CHARGE  IV. 

Of  the  first  specification,  guilty. 
Of  the  charge,  guilty. 

SENTENCE. 

And  the  court  does  therefore  sentence  him,  Capt.  P.  W.  Hiirtr^ 
assistant  quartetmaster,  United  States  Volunteers,  to  be  dishonorablj 
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dismissed  the  service  of  the  United  States,  with  loss  of  all  pay  and 
allowances  now  due  or  to  become  due. 

II.  The  proceedings,  findings,  and  sentence  of  the  court  in  the  above 
case  are  approved.  Capt.  F.  W.  Hurtt,  assistant  quartmaster,  United 
States  Volunteers,  accordingly  ceases  to  be  an  officer  in  the  military 
iservice  of  the  United  States. 

By  order  of  the  Secretary  of  War : 

E.  D.  TOWNSEND, 

Assistant  Adjutant- Oeneral. 


\M.  M.  13G8.] 
STATEMENT  OF  CAPTAIN  HURTT. 

/  *  (See  page  158— G  g  2.) 

True  copies : 

F.  W.  HURTT, 
Captain  and  Assistant  Quartermaster. 


I  make  the  following  statement  as  indicating  the  nature  and  course 
of  my  defense,  and  for  the  purpose  of  informing  the  court  of  the  answers 
I  shall  make  to  the  various  charges  and  speciQcations  alleged  herein 
against  me.  What  is  herein  set  forth  I  expect  to  fully  prove  during  the 
progress  of  this  case,  by  such  facts  as  might  naturally  be  expected  under 
the  circumstances. 

The  first  matter,  in  point  of  time,  brought  forward  in  this  prosecution 
is  under  specification  2,  charge  2,  and  is  a  letter  written  by  S.  H. 
Dunan,  dated  Columbus,  December  7,  18G1,  concerning  a  ration- 
contract  at  Columbus,  Ohio.  I  was  then  seeking  General  Rosecrans 
on  an  order  from  the  War  Department,  who  was  supposed  to  be  at 
Gauley  Bridge,  on  the  Kanawha  River,  in  Virginia.  I  arrived  at  Gauley 
Bridge  after  General  Rosecrans  had  left  for  Wheeling,  to  which  place  I 
followed  him,  and  at  which  place  I  received  this  letter  in  January,  1862. 
I  will  show  that  in  the  mean  time  I  had  returned  to  Columbus  to  spend 
New  Year's  day,  and  for  the  first  time  heard  the  particular  interests  in 
the  mtion -contract,  which  had  before  that  been  concluded.  I  will  show 
that,  while  my  knowledge  of  the  duties  and  rights  of  quartermasters 
^id  not  suggest  any  impropriety  or  wrong  in  direct  connection  with 
such  a  matter,  I  disapproved  of  any  indirect  connection  with  this,  even 
through  my  wife.  I  will  show  that  there  was  nothing  particular  in  Mr. 
Dunan's  connection  with  such  matters ;  that  he  only  engaged  a  part  of 
his  time  in  the  Journal ;  that  he  had  formerly,  up  to'the  breaking  out  of 
the  war,  been  principal  of  a  mercantile  school  in  addition  to  his  duties 
as  book-keeper  in  the  Ohio  State  Journal.  I  will  show  that  early  in  Jan- 
uary, 1863, 1  was  ordered  to  Cumberland,  Md.,  to  await  orders,  and  that 
just  after  the  retreat  of  our  forces  from  Romney,  Ya.,  and  amid  the 
utmost  confusion  at  Cumberland,  and  upon  the  request  of  the  quarter- 
master there,  who  represented  he  had  too  much  to  do,  I  was  ordered  to 
relieve  him.  I  will  show  that  before  I  could  effect  any  organization  but 
of  the  chaos  turned  over  to  me,  General  Lander's  army,  which  I  was  to 


278  HURTT   COURT-MARTIAL. 

supply,  was  largely  iDcreased.    Cumberland  was  cut  off  from  the  De- 
partment of  Western  Virginia  (from  which  its  supplies  had  been  drawn) 
by  an  order  from  Washington,  and  we  could  not,  on  this  account,  obtain 
supplies  from  Wheeling.    We  could  not  supply  our  army  from  the  East, 
because  of  the  Baltimore  and  Ohio  Railroad  being  destroyed.    I  will 
show  that  I  had  every  department  of  the  quart ermaster*s  business  at  a 
most  important  post  thrown  upon  me  in  the  midst  of  this  interminable 
confusion,  and  that  I  had  had  no  experience  in  any  of  its  details,  aod 
had  but  one  clerk  who  had  had  any  experience,  and  had  hanlly  time  to 
eat  and  sleep,  much  less  to  study  the  orders  and  laws  of  the  Department 
if  I  had  had  them.    In  the  midst  of  this,  and  in  January,  having  received 
letters  concerning  this  ration-matter  from  Dunan,  I  in  reply  wrote  those 
which  have  been  offered  by  the  Government  herein.     I  shall  show  to 
the  satisfaction  of  this  court  that  I  had  no  action,  agency,  or  control  in 
the  inception  or  making  of  said  contract;  that  I  could  not  have  koown 
of  the  same,  as  I  was  absent  from  this  part  of  the  country,  in  the  mount- 
ains of  Virginia,  seeking  General  Rosecrans,  and  that  when  long  after 
it  was  entered  into  I  discovered  it.    I  exercised  no  amhority,  and  bad 
none,  to  change  its  execution  so  as  to  make  it  more  or  less  profitable 
to  any  parties.    It  will  be  my  purpose  to  show  this  court  that  tbat 
contract  was  made  on  the  lowest  bid,  and  was  fully  and  properly 
carried  out,  faithfully  regarding  all  the  interests  of  the  Government. 
After  the  first  monthly  settlement  I  ceased  to  consider  the  subject,  and 
referred  to  it  no  more,  regarding  it  as  a  matter  of  little  moment,  pecun- 
iarily or  otherwise,  and  to  which  I  had  not  time  to  give  further  atten- 
tion and  perform  the  harrassing  duties  then  forced  upon  me.     It  wis  at 
this  time  that  the  transactions  occurred,  upon  which  the  complaint  in 
specification  1,  charge.  2,  is  founded.    These  were  forced  upon  me  by 
absolute  necessity;  I  could  not  have  succeeded  otherwise  than  as  I  did. 
The  pressure  under  which  I  acted  required  all  the  agencies  at  niy  com- 
mand, as  I  will  develop  to  this  court,  and  I  will  show  that  I  acted  Dot 
only  with  a  purpose  to  advance  the  interests  of  the  Government,  bnt 
that  my  conduct  really  did  result  to  its  great  advantage.     My  necessi- 
ties compelled  me  to  call  upon  the  hay  and  horse  regions  of  Ohio.    S. 
H.  Dunan^s  knowledge  of  men  and  matters  there  made  him,  as  I  will 
show,  a  valuable  agent  to  assist  me  in  supplying  my  needs,  and  was 
the  only  man  within  my  reach  who  could  perform  the  service  within 
the  time.    I  will  show  that  I  had  exhausted  the  country  about  Cumber- 
land; had  called  on  all  of  the  quartermasters  within  reach  to  help  me; 
had  asked  dealers  for  help;  had  men  to  scour  the  country  for  both 
horses  and  hay,  and  was  physically  almost  exhausted  myself  with  my 
personal  efforts.    I  will  show  the  most  imperative  demands  of  the  com- 
mand I  was  supplying;  that  this  was  on  the  eve  of  the  move  apoo 
Martinsburgh  and  Winchester,  Va.,  and  that  I  was  under  the  most  ar- 
gent calls  and*  absolute  orders  to    buy  of  any  one   and  every  one, 
anywhere  and  everywhere,  and  at  any  price,  the  forage  required ;  that 
three  hundred  and  fifty  tons  of  baled  hay  were  demanded  on  three  or 
four  days'  notice  in  an  exhausted  country ;  that  the  depots  to  draw  from 
in  Western  Virginia  were  exhausted ;  that  every  baling-machiue  in  the 
country  was  at  work  day  and  night,  and  was  still  insufficient  to  meet 
our  requirements ;  that  I  was  compelled  to  seek  elsewhere,  and  theoDly 
source  known  to  me  which  could  supply  my  wants  was  the  said  region 
of  Ohio ;  otherwise  I  must  have  failed  in  furnishing  the  Government 
what  it  virtually  needed.    So  also  as  to  horses.    I  was  first  ordered  to 
purchase  fifty  horses,  and  while  using  every  exertion  in  my  power  to 
buy  these  in  the  vicinity,  and  before  1  had  bought  the  first"  lot,  I  was 
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ordered  to  buy  one  hundred  and  fifty  more  horses  immediately,  which 
could  not  be  obtained  in  the  vicinity,  and  I  ordered  fifty  from  a  horse- 
region  in  Ohio,  and  from  men  engaged  in  the  business,  and  at  the  same 
time  used  every  exertion  in  my  power  to  buy  the  balance  in  the  vicinity 
of  Cumberland.  I  shall  show  that  in  paying  for  the  supplies  I  used  every 
means  in  my  power  to  protect  the  Government  from  exorbitant  prices 
being  charged  and  collected  on  account  of  its  sudden  urgent  necessi- 
ties, by  first  ordering  and  getting  the  supplies  on  the  way,  then  giving 
figures  below  the  market-prices  to  keep  the  ideas  of  the  dealers  down. 
I  never  accepted  or  acted  upon  propositions  made  to  me  about  the  man- 
ner of  payment  and  accumulation  of  profits  by  parties  outside,  as  S.  H. 
Dunan,  who  supposed  themselves  within  the  limits  of  custom  and  law, 
not  being  in  Government  employ  ;  but  I  paid  the  original  parties  from 
whom  the  hay  and  hoi*ses  were  purchased,  and  only  about  $1  per  ton 
profit  on  hay,  and  what  proved  to  be  no  profit  on  the  horses.  To 
avoid  even  the  appearance  of  evil,  I  declined  to  pay  the  acting  agents, 
although  they  expected  the  same.  I  shall  show  that  the  Ohio  State 
Journal  was  nof,  as  is  claimed,  at  all  threatened  with  insolvency  ;  that 
it  or  any  one  connected  with  it  never  received  any  benefit  from  the  pur- 
chases alluded  to,  and,  on  the  contrary,  Dunan,  while  acting  for  the  Gov- 
ernment in  these  purchases,  was  paid  for  his  time  by  the  Ohio  State 
Journal  instead  of  by  Government,  and  that,  in  this  particular,  he  did 
not  get  the  pay  he  thought  he  had  reason  to  expect.  Further,  the 
Journal  never  received  from  the  Government  any  pay  for  these  services 
rendered  by  its  (Journal)  employes.  I  will  also  show  that  my  object 
was  to  get  Mr.  Dunan  away  from  the  Journal  to  be  my  chief  clerk  as 
quartermaster,  as  he  was  an  excellent  book-keeper  and  could  command 
a  larger  salary  than  the  Journal  could  afford  .to  pay  him.  Mr.  Allen 
was  opposed  to  this,  as  he  was  anxious  to  retain  him,  and  my  correspond- 
ence with  Allen  on  this  point  was  to  satisfy  him  of  the  change.  My 
chief  clerk  had  given  me  notice,  and  was  about  to  leave  me,  and  this 
rendered  it  absolutely  necessary  for  me  to  secure  another.  No  ad- 
vantage did,  or  could,  accrue  to  the  Journal  by  this  management, 
save  legitimate  business,  which  naturally  followed  as  subscriptions, 
on  account  of  his  intercourse  in  the  Army.  During  this  time,  as 
I  shall  show,  there  was  no  agreement  between  Dunan  and  me  con- 
cerning the  disposition  of  Hopperton's  salary.  This  was  a  matter 
entirely  between  Dunan  and  Hopperton,  and  was  based,  as  I  after- 
ward learned,  upon  a  private  indebtedness  existing  from  Hopperton 
to  Dunan.  I  never  kept  back  any  part  of  Hopperton's  pay  for  any 
purpose ;  and  the  statement  in  Dunan's  letter,  introduced  by  prose- 
cution on  specification  3,  charge  3,  that  Hopi)erton  was  to  give  him 
$10  per  month,  never  received  from  me  any  notice.  Further,  the 
sum  of  $40  per  month,  as  I  will  show,  was  but  a  reasonable  and 
proper  compensation  for  the  services  performed,  and  such  as  any  other 
person  doing  the  same  would  readily  have  commanded.  As  to  the  alle- 
gations in  specification  3,  charge  2,  with  respect  to  being  stationed 
at  Cincinnati,  I  will  show  that  I  was  then  in  the  field  in  Virginia, 
and  was  seeking,  first,  a  leave  of  absence  for  thirty  days  to  save  myself 
from  heavy  pecuniary  losses  which  threatened  me  on  account  of  my 
long  absence  from  and  imperfect  communication  with  the  Ohio  State 
Journal ;  that,  failing  in  this,  I  sought  a  transfer  to  any  place  in  Ohio, 
but  not  to  Cincinnati  especially,  so  that  I  might  protect  my  interests 
therein,  and  not  be  forced  to  cut  off  entirely  my  connection  with  my 
private  business,  being  liable  to  return  to  the  same  at  any  time  upon 
my  retiracy  from  the  Army.     While  these  efforts  were  being  made  to 
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return  to  Obio  I  was  taken  sick  in  the  field,  and  telegraphed  to  my  wife, 
then  at  Columbus,  to  come  on  to  me  at  Wairenton.  Arriving  at  Wash- 
ington, she  was  unable,  though  having  the  aBsistance  of  Mr.  Donan, 
(who  was  in  that  city  at  the  time  in  search  of  official  papers  lost  from 
my  office,)  to  pass  through  the  lines  to  me,  and  was  comi>elledto  return 
to  her  home  at  Columbus.  This  was  her  only  mission  to  Washington. 
My  application  lor  removal  to  Ohio  was  finally  granted,  at  first  to  be 
temporary,  but  after-circumstances  made  it  continuous.  I  will  show 
that  when  I  was  put  on  duty  in  Cinciunati,  September  1, 1863,  the  busi- 
ness turned  over  to  me  was  comparatively  small;  that  the  stock 
amounted  to  only  about  eight  or  nine  hundred  head ;  that  a  part  of  it 
was  kept  in  the  city  at  forty  cents  per  head  per  day  ;  that  a  portion  io 
camp  was  fed  by  hay  purchased  of  a  man  who  bought  of  farmers  and 
charged  a  considerable  advance  on  the  farmers-  prices;  that  I  commenced 
at  once  to  reduce  these  expenses,  to  feed  my  own  stock,  and  save  these 
differences  by  buying  of  farmers  direct.  I  shall  show  tliat  when  I  be- 
gan here  I  had  not  my  old  and  experienced  clerks.  They  were  shut  up 
in  the  army  of  the  -Potomac.  I  had  therefore  to  select  a  new  corps  of 
clerks,  as  I  could  get  thepi  for  temporary  service,  afterward  retaining 
only  such  as  I  deemed  useful,  reliable,  and  necessary  for  my  increased 
business.  While  I  was  thus  organizing  my  business  and  help  in  the 
office  and  at  camp,  with  these  still  inexperienced  hands,  the  Kirbv 
Smith  raid  began.  The  confusion  that  followed  in  this  department  was 
very  great,  and  seriously  oppressed  my  efforts  at  organization,  sud- 
denly throwing  upon  me  immense  burdens  and  unexpected  duties. 

My  stock  was  suddenly  quadrupled,  requisitions  regular  and  irregu- 
lar, authorized  and  without  any  authority,  oppressively  lai*ge  and  vex- 
atiously  small,  were  unexpectedly  and  urgently  pressed  nxion  me.  I  was 
required  to  furnish  several  hundred  six-mule  teams  for  which  I  had  do 
stock  broken,  but  in  a  week  broke  as  many  for  immediate  service  as 
was  usually  considered  heavy  for  a  month's  transaction.  As  many  as 
10,000  head  of  stock  passed  through  my  bauds  in  the  month  of  Septem- 
ber. The  sudden  intlux  of  stock  required  an  immediate  preparation  of 
new  camps,  both  as  to  accommodation  and  feed  for  it.  To  secure  the 
forage  at  the  camps  at  farmers'  prices,  I  sent  one  of  my  men  to  buy 
direct  from  them  and  to  prepare  these  camps.  The  stock  rapidly  run 
out  of  Kentucky,  and  elsewhere,  greatly  increased  on  my  hands.  The 
supply  of  forage  was  scant  and  the  usual  facilities  by  river  and  rail  were 
cut  off.  1  had  to  take  immediate  measures  to  save  all  wastage  from  feed- 
ing on  the  ground.  The  labor  of  securing  forage  and  at  the  same  time 
preparing  these  accommodations,  shanties,  troughs,  chates,  mangers, 
stalls,  shelters,  fences,  &c.,  proved  to  be  more  than  the  work  of  one 
man;  either  work  alone  would  occupy  one  man's  entire  time.  I  therefore 
was  compelled  to  divide  the  work.  1  therefore  gave  to  Mr.  Dalton  the 
duty  of  supplying  the  forage.  1  will  also  show  that  one  cause  of  diffi- 
culty in  securing  the  desired  forage  was  the  dissatisfaction  of  farmers 
with  their  unwillingness  to  receive  the  Government  vouchers  off ered  for 
their  produce.  Dalton,  after  riding  day  and  night  over  the  country  en- 
deavoring to  dispel  tlie  objections  and  prejudices  which  had  grown 
among  the  farmers,  found  he  must  fail  in  obtaining  the  supply  needed 
to  sustain  the  4,000  head  of  stock  then  in  camp;  reported  to  me  that 
money  must  be  had  or  the  stock  must  suffer.  At  this  time  I  had  no 
money  and  could  give  him  none.  I  therefore  concluded,  wuth  him,  that 
the  best  and  indeed  the  only  way  we  could  do  was  to  return  to  the  plan 
in  vogue  when  I  came  here,  viz,  to  get  some  man  to  make  the  purchases 
from  the  farmers,  paying  them  his  cash  therefor  and  taking  as  his  pay 
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Touchers  of  the  Government  for  a  proper  and  reasonable  adv^ance  to 
cover  his  services,  discount  on  the  vouchers,  &c.  I  had  before  ad- 
vertised for  bids.  The  lowest  bid  was  S  12.90  per  ton,  and  the  next  lowest 
$15.90  per  ton.  I  of  course  awarded  the  contract  to  the  lowest  bidder, 
who,  it  afterward  proved,  represented  a  combination  of  farmers,  who, 
however,  declined  and  failed  to  give  bonds,  or  furnish  the  forage ;  I 
bad  therefore  no  other  alternative  than  as  above.  1  had  no  power 
to  force  the  farmers  to  sell  and  haul*  me  their  forage  and  insure  a  suf- 
ficient quantity  each  day  to  feed  the  stock.  I  limited  the  price  the  Gov- 
ernment was  to  pay  so  that  it  was  not  to  exceed  the  price  at  which  for- 
age would  be  furnished  under  the  next  letting.  Having  no  control  over 
the  teams  of  the  farmers,  in  order  to  insure  the  proper  feeding  of  the 
stock,  I  agreed  to  give  anj"  and  all^assistauce  the  camp  could  furnish  to 
any  one  who  would  undertake  this  work  temporarily  and  until  the  new 
contract  was  made.  At  this  time,  on  account  of  the  large  numbers  of 
mules  and  horses  then  on  hand,  the  farmers  held  their  hay,  anticipating 
the  exorbitant  price  of  $20  per  ton ;  and  the  market-price  for  loose  hay 
in  this  city  during  this  time  was  from  $13  to  $14  per  ton.  Under  these 
circumstances  Dalton  made  this  arrangement  with  H.  S.  Cole.  He 
furnished  the  forage  accordingly  and  received  therefor  a  less  price  than 
I  was  compelled  to  give  to  the  lowest  bidder  at  the  next  bidding,  for 
which  I  at  once  advertised.  Further  than  this,  he  was  pai<i  less  than  he 
claimed  he  was  entitled  to.  This  was  all  done  for  the  benefit  of  the  Gov- 
ernment, and  without  any  profit  whatsoever  to  me.  No  other  mati  that 
we  knew  of  could  be  found  to  do  the  same  work  in  the  same  way  for  the 
same  pay.  In  order  to  affect  the  biddings  at  the  next  letting,  and  to 
counteract  the  exorbitant  anticipations  of  the  farmers,  I  caused  it  to  be 
circulated  that  the  hay  was  furnished  at  camp  at  $10.50  i>er  ton  in 
Government  vouchers.  The  effect  of  this  w'as,  that  the  average  of  the 
bids  in  the  October  letting  was  over  $1  less  than  the  average  at 
the  September  letting,  although  forage  was  rising  in  the  mean 
time.  In  these  transactions  with  Cole  no  vouchers  from  my 
office  were  ever  destroyed  and  for  them  new  ones  made  out.  I  will 
show  that  my  clerks,  including  chief  clerk  and  forage  clerk,  did  not  ar- 
rive until  about  the  middle  of  September,  and  that  even  with  their  help, 
at  this  late  day,  so  great  had  been  the  magnitude  and  confusion  of  my 
business,  it  was  impossible  to  correct  to  our  satisfaction  unavailable 
errors  wnich  in  this  state  got  into  my  papers  and  books  for  the  month 
of  September.  The  office  had  to  be  organized  for  clerical  business, 
everj'  sort  of  necessary  convenience  had  to  be  provided,  copying-books, 
camp-books,  property-books,[file-boxes,  gas-fixtures,  circulars  for  men  at 
camps,  guard  in  office,  &c.,  which  were  absolutely  necessary  to  perform 
our  business,  and  not  allowed  by  the  regulations,  and  I  then  supposed 
would  not  be  allowed  in  settling  with  the  Government.  I  will  show 
that  it  is  not  unusual  to  buy  such  things,  and  to  account  for  them  to 
the  Government  under  other  heads,  and  that  these  were  paid  for 
by  the  proceeds  of  the  John  Maddux  voucher,  but  w-ithout  my  knowl- 
edge, when  this  voucher  was  made,  that  it  was  other  than  an  honest 
voucher  for  what  it  purported  to  be.  I  never  received  any  benefit 
whatsoever  from  the  proceeds  of  this  voucher,  but  the  Government  re- 
ceived all  that  was  purchased  from  it.  I  will  also  show  that  Mr.  Dalton 
came  to  me  during  the  vexatious  and  troublous  times  of  the  Kirby 
Smith  raid,  recommended  by  his  long  experience  in  the  grain  busi- 
ness, and,  after  a  few  days'  trial,  was  employed  to  buy  forage  for  the 
Government,  until  a  contract  should  be  made,  when  his  occupation 
would  come.    The  contract  not  being  concluded  by  the  first  bidding, 
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he  was  continued,  and  when  the  second  bidding  was  about  to 
take  place,  having  learned  the  market  pretty  tborougbly,  he  pro- 
posed to  bid,  supposing,  and  I  so  declaring,  that  I  would  not  need 
his  services  any  further  after  the  contract  should  be  given.  I  in- 
formed him  he  would  have  to  be  discharged  if  be  did.  He  did  bid 
and  was  discharged.  His  bid  was  the  lowest  and  tbe  contract  was 
awarded  him.  He  tilled  it  to  the  letter,  though  it  proved  a  bard  coo- 
tract  for  him,  and  a  good  one  for  the  Government.  I  will  show  that  the 
contract  was  let  to  him  fairly  and  in  such  a  way  as  to  preclude  the  i)os- 
sibility  of  me,  or  any  one  for  me,  knowing  the  bids  put  in  until  after  the 
same  were  read.  I  will  show  that  no  bid  was  received  except  from  the 
hands  of  the  bidder,  he  being  present,  and  no  bid  was  bandied  tbroagh 
my  agency  until  after  all  had  been  Arown  down  on  the  counter,  (each 
bidder  putting  down  his  own,)  and  then  these  picked  up  and  read  aloud, 
the  contract  being  awarded  to  the  lowest  bidder  at  once.  I  will  also 
show  that  1  advised  with  Colonel  Swords,  my  next  superior  officer,  aud 
was  by  him  advised  to  give  it  to  Dalton,  buttodismiss  him  from  his  former 
service.  J  will  show  that  the  manner  of  bidding  was  such  as  to  afford  no 
opportunity  of  collusion  between  me  and  the  bidders.  If  be  was  paid  be- 
yond the  time  of  receiving  the  contract  it  was  by  inadvertence,  and  oc- 
curred without  my  knowledge,  and  was  an  error  similar  to  the  case  of  T. 
G.  Taylor,  wherein  he  was  paid  for  some  days  beyond  the  time  be  did  j!«r- 
vice.  As  to  the  Adolph  Wood  purchase,  I  will  show  that  tbe  same  was  pur- 
chased on  the  eveniugafterawardingthe  contract  to  Dalton;  tbathe(Dal- 
ton)  insisted  upon  furnishing  the  stock  during  the  time  of  bis  con  trad,  and 
objected  to  me  laying  in  a  stock  of  forage  to  interfere  with  bis  contract 
or  to  postpone  the  time  of  its  beginning,  as  there  was  a  rising  market. 
I  deemed  this  but  justice.  As  I  had  the  grain,  this  would  have  necessi- 
tated the  hiring  by  me  of  a  man  (the  one  who  would  have  attended  to 
this  having  been  dismissed)  to  shell  this  corn,  sack  it,  deliver,  and  store 
it,  to  await  requisitions  for  issue,  in  some  safe  warehouse,  which  I  had 
not.  To  have  done  this  would  have  cost  the  Government  tbe  difference 
between  the  price  to  be  given  Wood  &  Dalton's  contract-price.  I  shall 
show  that  Dalton  then  agreed  to  take  the  corn,  deliver  it,  and  settle  for 
it  as  corn  purchased  by  himself,  to  be  furnished  on  his  contract,  to  which 
1  assented,  and  that  it  passed  into  a  voucher  in  my  office  on  Wood's 
bill,  at  a  time  when  it  had  not  yet  been  established  as  a  rule  in  my  office 
for  me  to  demand  the  bill  upon  which  every  voucher  was  founded,  and 
with  numerous  others  was  signed  by  me,  and  the  mistake  not  discovered 
nntil  November,  when  Dalton  presented  his  full  account,  and  found  that 
the  voucher  for  this  purchase  had  been  made  and  given  to  Woo<l.  Seeing 
this  error,  I  agreed  to  make  our  understanding  good,  but  that  he  must 
settle  with  Adolph  Wood.  He  produced  the  vouchers  showing  a  settle- 
ment, upon  which  he  received  a  new  one.  I  will  show  that  the  Wood 
voucher  was  paid  by  Dalton,  and  not  by  the  Government,  and  that  1 
had  no  Government  funds  with  which  to  lift  it,  and  that  the  new 
voucher  finally  was  paid  to  Dalton  in  the  latter  part  of  November 
in  certificates  of  indebtedness,  and  not  in  currency,  and  that  I  had 
no  personal  interest  whatever  in  the  matter  from  first  to  last,  but 
simply  carried  out  a  previous  agreement  made  between  us  in  good 
faith.  I  will  show,  as  to  the  matter  of  surplus  forage,  that  it  proved  im- 
possible to  keep  the  accounts  correct  in  the  office,  owing  to  the  confusion 
of  the  busineijs,  a  lack  of  perfect  organization,  which  I  was  perfecting, 
nnder  such  discouragements,  and  for  the  want  of  a  forage  folk  for  half 
the  first  month,  (September,)  many  settlements  were  made  upon  such, 
evidence  as  could  be  produced  from  camp,  when  the  books  in  the  oflSee 
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did  not  agree  with  the  ac<;ouDts  presented,  and  that  the  weigh-tickets  so 
used  were  not  preserved,  the}'  being  numerous,  and  supposing  the  mat- 
ters entirely  settled. 

I  will  show  that  for  the  time  subsequent  I  required  a  more  rigid 
accountability  of  forage;  that  I  did  not  allow  the  Government  to  be 
charged  and  myself  to  be  credited  with  the  full  ration,  as  though  daily 
fed,  but  that  I  charged  only  what  was  actually  fed  day  by  day,  as  re- 
ported to  the  office ;  that  *'  surpluses''  and  "  shorts''  arose  on  account  of 
approximations  to  amounts  fed  being  reported,  and  that  in  this  way  we 
were  sometimes  "  short"  and  sometimes  "  over;"  and  that  on  the  1st  of 
January,  1863,  instead  of  having  surplus  corn,  as  charged,  we  were 
short,  the  surplus  of  previous  months  having  been  fed. 

As  to  hay  and  oats,  I  will  show  that  the  "  surplus"  was  afterward 
"  taken  up,"  and  regularly  accounted  for.  I  will  also  show  that  this 
matter  of  having  surplus  forage  or  being  short  is  a  usual  incident  to  a 
quartermaster's  office  where  large  amounts  of  stock  are  fed,  and  not 
peculiar  to  my  case.  I  will  show  that,  whatever  hauling  was  done  by 
Government  teams  at  camp  in  September  and  the  early  part  of  October, 
was  done  as  per  agreement  with  Cole,  as  before  stated,  but  that  no 
hauling  was  done  with  my  knowledge  at  the  time  upon  contracts,  and 
when  I  afterward  discovered  it  I  ordered  it  stopped,  and  supposed  this 
was  done. 

I  will  show  that  it  was  my  rule  to  purchase  grain  in  open  market  at 
the  seller's  warehouse,  or  at  the  railroad  where  the  seller  received  it, 
and  that  I  hauled  this  with  Government  teams  instead  of  hiring  trans- 
fer-wagons, as  was  the  former  practice,  for  which  purpose  1  kept  a 
limited  number  of  broken  teams  in  the  city  ;  the  teams  at  camp,  being 
in  process  of  being  broken  for  issue,  were  totally  unfit  for  use  in  the 
city.  I  never  knew  of  any  hauling  for  contractors,  either  at  the  time  it 
was  done  or  subsequently,  sufficient  to  justify  a  charge  therefor. 

I  will  show  that  I  never  had  any  correspondence  with  any  one  con- 
nected with  the  Ohio  State  Journal,  with  a  view  to  having  any  of  its 
employ^^s  put  upon  my  rolls  and  paid  for  services  by  Government. 

I  will  show  that  the  letter  written  by  I.  J.  Allen  to  me  dated  Novem- 
ber 20, 1802,  and  introduced  by  the  prosecution,  was  in  regard  to  a 
request  which  had*  been  made  by  Mr.  Rinehart  for  the  job  of  making 
two  copies  of  my  No.  2,  which  the  Government  required,  and  for 
making  which  in  time  I  had  not  clerical  force  sufficient  in  the  office. 
Mr.  Hinehart  was  to  be  paid  for  the  amount  of  labor  done  and  no  more. 
Neither  Mr.  Allen  nor  the  Journal  was  to  receive  any  benefit  whatever. 
This  No.  2  consisted  of  about  twenty-five  sheets  of  foolscap.  Mr.  Rine- 
hart coiUd  not  find  time  to  make  the  copies,  and  so  the  matter  dropped. 
He  never  was  paid  by  the  Government  one  cent  from  me. 

I  will  also  show  that  no  employ^  of  the  Ohio  State  Journal  ever 
received  a  cent  from  the  Government  tl  rjugh  me  while  in  that  paper's 
employ.  But  that,  on  the  contrary,  Jourjal  employes  have  taken  their 
time  and  done  service  for  the  Government  without  ever  receiving  any 
compensation  from  the  Government  therefor.  Upon  this  point  I  was 
exceedingly  particular.  As  to  the  false  names  as  charged  in  specifi- 
cation 1,  charge  3,  I  will  show  that  I  never  knew  that  there  were  any 
on  my  rolls,  and  that  the  employ^  clerk  could  readily  have  put  them  on 
without  the  possibility  of  my  detecting  it. 

I  will  show  that  while  my  clerks  generally  nominally  acted  under  my 
orders,  it  was  physically  impossible  to  supervise  and  examine  into  the 
details  of  their  work  as  done,  and  that  they  acted  under  my  orders 
only  in  a  general  way.     In  the  employ^  department  I  could  only 
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supervise  as  to  numbers  of  men  needed  and  the  rates  of  payment  of 
each  class.  But  as  to  identification  of  each  individual,  and  the  time 
and  amounts  due  each,  1  could  only  notice  as  my  attention  was  particu- 
larly called  to  any  certain  case.  The  reports  from  camps,  warehouse, 
&c.,  were  made  to  the  department  in  the  office  to  which  the  business 
referred  to  belonfjed,  and  in  this  particular  would  be  marked  "employe,"^ 
in  the  matter  of  forage  the  report  would  be  marked  "forage,"  and  that 
a  personal  examination  and  "checking  up"  of  these  daily  reports  with 
the  official  papers  based  upon  them,  to  see  if  they  were  correct  as  to 
names,  time,  and  amounts,  would  have  been  physically  impossible. 

I  will  show  that  I  established  a  system  of  reports  and  keeping  the 
rolls  at  the  office  and  camps  so  complete  in  its  workings  as  ordinarily  to 
preclude  the  existence  of  errors.  Men  employed  at  the  office  were  tern 
porarily  enrolled  there,  and  after  having  been  reported  as  placed  on 
duty  they  were  -regularly  entered  for  pay.  Keports  of  lost  time,  dis- 
charges, and  new  employes,  were  required  every  day,  and  at  the  end  of 
the  month  reports  were  required  from  the  camps  for  the  month,  which 
were  compared  and  checked  with  the  record  kept  from  daily  reports  in 
the  office,  and  if  they  differed  the  discrepancies  were  corrected  at  once 
and  before  the  pay-rolls  were  made. 

I  shall  show  that  there  is  nothing  unusual  or  improper  in  the  fact 
that  names  were  on  the  rolls  not  paid  on  the  same  day  of  the  others, 
and  which  would  appear  paid  a  few  days  after;  that  men  who  were  dis 
charged  or  not  on  duty  on  the  day  of  payment  would  come  in  at  au}-  time 
afterward  up  to  the  closing  of  the  roll  for  abstracting,  and  obtain  their 
pay,  and  that  there  are  even  to  this  date  some  hona-fide  dues  not  yet 
called  for,  but  whose  owners'  names  are  on  the  rolls  showing  that  the 
Government  is  properly  indebted  to  them. 

As  to  the  charge  of  distrust  in  the  Goveniment  I  will  show  that  my 
anxiety  was  that  of  a  firm  friend  ready  to  live  or  die  with  it,  and  in  its 
darkest  days  to  consult  freely  with  others  as  devotedly  attached  to  it  as 
myself  and  who  had  opportunity  for  knowing  much  which,  properly  pre- 
sented to  the  public  through  the  means  in  my  control,  would  materially 
affect  the  conclusions  the  then  passing  events  were  calculated  to  pro- 
duce, and  to  re  establish  confidence  in  our  success  in  the  struggle  for 
the  Union. 

I  will  show  that  the  forebodings  of  the  people  at  this  time  were  many 
and  deep;  that  the  legislatures  of  Indiana  and  Illinois  and  their  public 
men  had  come  to  open  rupture  in  their  opposition  to  Government  meas- 
ures; that  the  question  of  our  public  finances  was  agitating  the  ablest 
minds  in  the  land,  and  in  writing  thus  I  was  canvassing  the  condition 
of  afifairs  in  a  confidential  manner,  as  was  not  unusual  in  the  dark  days 
of  the  revolution  among  its  most  staunch  defenders,  and  in  our  own 
time  among  confidential  personal  friends  and  patriots,  to  be  ab!e  the 
better  to  educate,  as  far  as  possible,  through  the  Journal,  the  public 
mind  to  believe  in  a  system  of  finance  which  seemed  to  me  our  surest 
and  only  salvation. 

I  will  show  that  our  publications  in  the  Journal,  by  which  sentiments 
the  public  regarded  and  judged  me,  showed  the  most  devoted  attach- 
ment to-our  cause  and  Government. 

As  to  the  matter  of  receiving  bids  from  Smith,  Dalton  &  Hey,  and 
receiving  one  as  bondsman  for  another,  being  partners,  I  will  show  that 
copartners  bidding  at  the  same  letting  is  not  unusual,  and  that  there  is 
no  known  rule  for  rejecting  such  bids  even  if  the  copartnership  is  known 
to  the  officer  receiving  them,  and  I  never  received  one  of  these  as  bonds- 
man for  the  other,  knowing  at  the  time  of  their  communit}^  of  interest. 
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Dor  did  even  this  occur  in  more  than  two  instances,  and  in  one  of  these 
the  copartnership  was  eflected  after  the  bond  was  given  and  sent  to 
Washington.  In  all  other  contracts  with  either  of  these  parties,  they 
gave  other  and  different  bondsmen.  Farther,  as  a  general  precaution 
against  this  practice,  I  required  that  all  parties  having  an  interest  or  be- 
longing to  the  firm  bidding  should  be  named  on  the  bid }  but  this  did  not 
effect  the  purpose,  as  a  party  could  bid  on  one  day  on  his  own  personal 
responsibility  and  after  contracting  and  giving  bonds  could  take  in  any 
one  he  chose  as  partner,  which,  of  course,  I  could  not  prevent. 

I  will  show  that  I  did  not  favor  these  parties  over  and  above  others^ 
to  the  detriment  of  the  Government ;  that  I  did  not  receive  forage  from 
them  and  allow  it  to  be  held  over  to  go  on  new  contracts  to  be  there- 
after awarded;  and  that  they  only  got  a  portion  of  the  lettings  for  feed- 
ing my  stock  and  always  on  the  lowest  bids.  When  the  contract  was 
awarded  to  Hey,  January  1,  18G3,  for  three  months,  I  did  not  know 
him  personally,  nor  did  1  know  that  Smith  &  Dalton  bore  any  relation 
to  him  whatever,  or  would  have  anything  to  do  with  the  contract.  I 
learned  who  Hey  was,  and  of  the  copartnership,  after  the  contract  was 
made  and  entered  into.  The  purchases  made  from  Smith  &  Dalton  in 
open  market  in  November,  18G2,  for  filling  requisitions,  were  as  low  as 
could  be  bought  with  Government  vouchers  of  other  parties  at  that 
time.  Instead  of  favoring  these  parties,  I  absolutely  refused  to  abate 
any  of  the  terms  of  what  I  knew  to  be  a  very  hard  contract  to  them. 

I  will  show  that  the  proceedings  in  the  purchases  of  property  on  Day- 
ton street  were  entirely  proper,  and  a  private  business  transaction  in 
which  the  Government  was  in  noway  concerned  or  compromised;  that  the 
money  paid  on  it  was  my  own  piivate  means  and  earned  in  no  way  di- 
rectly or  indirectly  from  Mr.  Smith  or  any  one  connected  with  him,  nor 
from  the  Government;  that  he  purchased  the  note  made  by  me  with- 
out my  knowledge  and  without  any  benefit  or  expectation  of  benefit 
to  me  whatever. 

I  will  show  that  it  has  since  been  regularly  paid  on  maturity.  In  con- 
nection with  this  matter,  and  in  justification  of  my  ability  to  purchase 
this  property,  I  propose  to  show  my  financial  status  at  the  time  I  entered 
the  Army  and  at  this  time,  and  thereby  to  account  fully  for  the  manner 
in  which,  and  the  means  by  which,  I  obtained  every  dollar  of  property 
I  now  own  or  have  owned  since  I  entered  the  Anuy,  including  my 
living  expenses. 
June  1, 1856,  when  I  commenced  business  in  Cincinnati,  I 

owned  house  and  lot  in  Tarlton,  valued  at $500  00 

1856  to  January,  1857, 1  made  over  all  my  expenses 527  15 

1857  to  January,  1858, 1  made  over  all  my  expenses 2, 488  95 

1858  to  January,  1859, 1  made  Over  all  my  expenses 2, 923  50 

1859  to  January,  1860,  I  made  over  all  my  expenses 1,  436  83 

1860-'61  to  April,  on  Educational  Monthly 1, 086  3a 

Total  made  outside  of  the  Journal  before  I  entered  the  Army .     8, 962  72 

With  the  above  I  invested  in — 
1858,  bought  240  acres  western  land  and  put  in 

Tarlton  property,  at  $75 $7, 800  00 

1858-'59,  bought  house  and  lot  on  Dayton  street .     3, 693  28 
1859-^'60,  paid  on  one-half  interest  in  the  Journal.     1, 000  00 

Total  invested  before  I  entered  the  Army 5, 493  28 

Leaving  balance  uninvested 3, 469  44 
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I  will  show  that  the  balance  of  my  one-half  interest  in  the  Joarnal 
was  paid  ont  of  the  proceeds  of  the  paper  and  its  business,  in  drafts 
over  and  above  all  my  expenses,  during  the  year  18C0  and  in  Januarr, 
1S61,  and  that  in  May,  1861, 1  bought  the  entire  Journal  establishmeot 
with  the  balance  of  the  i)roceeds  thereafter  to  accrue  in  a  contract  for 
bidding  which  we  then  had.  In  the  year  of  1861,  I  only  drew,  after 
paying  my  last  note  to  the  concern,  trom  the  Journal  my  expenses, 
about  $1,400,  my  receipts  from  rents  in  Cincinnati  paying  my  rent  in 
Columbus. 
In  1863, 1  received  for  salary,  commutation  of  quarters,  and 

mileage $2, 363  34 

In  1863, 1  received  from  Journal,  over  credits 2, 097  52 

Total  income 4,460  86 

Total  living  expenses $2, 273  62 

Horses  and  buggy  complete  385  00 

Piano 265  00         2,923  62 

Balance  saved  in  1862 1, 537  24 

Total  saved  to  date $5, 006  68 

In  1863,  to  date  of  arrest,  drew  from  Journal 

over  credit 4,338  85 

Eealized  on  sale  of  one-fourth  interest  of  the 

Journal  to  Mr.  Allen 1, 300  00 

Total 10, 645  53 

Total  expenses  to  date  of  arrest  in  1863 1, 459  14 

Bought  house  and  lot  on  Dayton,  at  cash  ]>ay- 

ment T.  4,750  00 

Eepairing  same 685  00 

Kepairing  old  property  on  same  street,  bought 

1858  and  '59,  as  shown  above 541  00 

Total  expended 7, 455  14 

Balance 3, 210  39 

As  to  the  sale  of  alleged  comnnssary  stores,  I  will  show  that  what  is 
so  called  were  the  accumulations  and  savings  at  camp  and  belonged  to 
the  men ;  that  it  would  have  been  proper  to  have  sold  them  for  their 
comfort  or  gain ;  that  they  did  not  belong  to  the  Government,  and  that 
when  the  Government  got  the  benefit  of  the  proceeds  this  was  an  abso- 
lute gain  over  its  right  to  expect;  that  the  sale  was  made  in  good  faith, 
and  the  proceeds  were  accounted  for  to  the  Government.  It  will  appear 
that  the  proceeds  of  the  sale  of  boxes,  manure,  &c.,  were  connected  with 
this,  and  that  it  is  customary  for  such  sales  to  be  carried  direct  to  the 
account-current  without  passing  through  intermediate  papers.  I  will 
show  that  the  *'  taking  up  ^  of  these  things  through  the  intermediate 
papers  would  have  been  no  further  protection  to  the  Government ;  that 
they  could  be  as  easily  made  to  support  less  than  the  actual  amount  re- 
ceived on  the  account-current  as  to  so  enter  the  amount  direct,  since  it 
was  not  property  already  charged  against  me,  and  could  have  no  check- 
ing supports  as  purchases,  receipts  from  other  offices,  &c.j  which  will 
always  detect  improper  sales  of  other  property. 

As  to  the  specification  concerning  Scott,  I  will  show  that  I  never  par- 
chased  any  forage  {lomVum^Qx  ^.Tvy  one  for  him.   I  never  had  any  trans- 
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actioua  with  him  aa  Govennnent  officer  in  which  I  had  any  pecaiiiary 
interest ;  uor  had  I  any  int«reBt  in  any  of  his  transactions  with  the  Gov- 
ernment, or  its  paper ;  that  I  sought  to  have  some  one  here  to  buy  my 
vonchers  to  keep  up  their  ma^ke^  value,  as  in  this  way  alone  1  could  pur- 
chase for  Government  at  the  lowest  jwssible  rat^s.  If  the  value  of  my 
vouchers  decreased,  unless  there  were  some  means  of  connteracting  this, 
my  purchases  would  he  proportion  ably  higher;  on  which  point  I  was 
exceedingly  ambitious.  Scott's  presence  and  known  connection  with 
eastern  moneyed  meu  always  caused  the  value  of  my  vouchers  to  rise 
when  he  went  upon  the  market.  I  will  show  that  I  never  gave  him  any 
information  upou  which  to  base  his  purchases  of  vouchers  not  freely  given 
to  any  other  parties  in  the  same  business;  neither  aa  to  wheu  I  would  have 
funds,  nor  as  to  who  held  my  paper. 

I  will  show  that,  in  one  instance,  when  Colonel  Swords  left  here,  my 
vonchers  were  refused  by  some  of  the  bauks  and  fell  to  about  1^  per 
cent,  or  2  pec  cent,  below  other  quartermasters'  vouchers  here,  and  that 
Mr.  Scott  going  upon  the  market  for  some  eastern  houses,  raised  them 
to  an  equality  with  others  in  the  market.  I  will  show  that  the  forage 
spoken  of  as  bought  by  me  in  the  letter  of  March  2i,  1SG3,  was  bought 
for  the  Government,  and  that  any  forage  bought  ou  joint  account  by 
Scott  was  with  the  distinct  understanding  I  was  to  have  no  interest 
whatever  in  it,  if  sold  to  the  Government. 

I  will  show  also,  that  in  that  part  of  the  above  letter  in  which  it  is 
advised  to  sell  to  the  Government,  it  was* upon  the  fact  that  a  contract 
was  about  to  be  given  at  Marietta  by  another  qartermRSter  and  iu 
another  department,  for  delivering  forage  at  Wbeeliug,  &c.,  along  the 
river,  and  that  the  bids  were  likely  to  run  over  $L  per  bushel,  as  I  dis- 
covered on  'change,  and  that  there  he  could  sell  to  advantage ;  but  in 
that  event  I  was  to  have  no  interest  direct  or  indirect  in  the  matter. 
This  contract  was  not  given,  as  the  rates  were  too  high. 

I  will  show  that  the  draft  spoken  of  was  one  given  for  a  certificate  of 
indebtedness  by  Colonel  Swords's  advice  to  pay  my  employes. 

1  will  show  that  in  heavy  purchases  where  large  amounts  in  vouchers 
were  to  be  given  out,  which  would  put  them  down  unless  there  was  capi- 
tal to  buy  them,  and  that  in  this  could  Scott  do  well  hei-e  certain  for  him- 
Kelf  as  well  as  for  the  Government. 

I  will  show  that  "  my  project,''  spoken  of  injetter  of  March  27, 1863, 
vas  promotion  by  brevet,  so  to  be  transfer  e  1  to  the  Uegnlar  Army,  and 
that  on  this  idea  was  "the  place  to  work"  to  obtain  the  place  which  it 
had  been  decided  would  be  made  vacant ;  that  the  "  good  places"  which 
conld  be  claimed  in  that  event,  was  in  aijcordance  with  the  ambition  of 
every  active  quartermaster  on  account  of  its  sure  way  of  promotion  and 
being  kept  before  the  authorities  at  Washington,  as  is  the  ambition  of 
oftlcers  in  the  line  for  a  like  pur|H)se,  and  that  the  "  cotton  matter"  re- 
ferred to  was  a  transsiction  proposed  to  me  by  Scott  in  case  he  could 
get  a  permit  to  purchase,  and  in  reference  to  which,  if  entered  into,  I 
was  first  to  resign  my  position  in  the  Army.  He  never  got  the  permit 
and  the  matter  soon  after  dropped,  and  no  other  cotton  transaction  in 
which  I  was  to  have  any  interest  was  ever  afterward  considered. 

I  will  show  that  I  never  sought  the  aid  of  Mr.  Cooke  to  be  stationed 
at  Cincinnati;  but  after  being  iilaced  on  duty  here,  I  sought  to  be  re- 
tained, not  for  the  purpose  indicated  in  this  prosecution,  but  that  I 
might  be  near  the  Ohio  State  Journal,  and  for  the  purpose  of  having 
my  presence  here  as  nearly  permanent  as  practicable,  by  making  mv 
position  similar  to  that  of  Captain  Dickerson  in  this  ;  that  1  vuah*  < 
tain  the  business  then  in  my  bands  and  be  made  to  report  direi 
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Washiugton  and  be  independent  of  the  changes  then  taking  pkce  in 
the  chief  quartermasters  of  this  department.  And  I  will  show  that 
my  efforts  for  this  were  not  made  until  after  I  had  learned  that  it  was 
probable  that  Colonel  Swords  would  be  ordered  from  here  and  Gaptaia 
Dickerson  placed  in  charge,  and  in  this  event  I  had  reason  to  believe  1 
would  be  sent  away  again  from  my  proximity  to  the  Jonrual. 

I  will  show  that  1  sought  to  have  a  large  business  to  keep  myself 
prominently  before  the  authorities  at  Washington,  to  show  that 
I  could  manage  such  a  business  to  the  advantage  of  the  Gov 
ernment  as  I  succeeded  in  organizing  it,  and  to  obtain  that  rec- 
ognition of  my  services  that  every  energetic  and  zealous  officer 
seeks  as  highly  honorable  and  desirable,  but  which  i8  mnch  more 
difficult  to  obtain  in  the  Quartermaster's  Department  than  in  almost  anj 
other  promotion.  In  furtherance  of  this  idea,  I  will  show  that  all  Diy 
purchases  were  very  low,  and  that  therefore  f  was  known  as  the  peno- 
rious  quartermaster,  and  so  also  on  account  of  what  was  considered,  at 
least  by  parties  affected  by  my  course,  the  low  salaries  I  paid,  and  the 
few  extra  and  expensive  accommodations  I  could  not  allow.  I  always 
used  my  own  discretion,  and  as  if  I  was  disbursing  my  own  funds,  on 
these  points.  I  may  have  in  the  minds  of  others  been  inordinately  am- 
bitious. The  inducements  given  my  friends  to  aid  me  in  securing  this 
large  and  comparatively  permanent  business  here,  were  of  course  to 
each  according  to  the  effect  upon  his  legitimate  interests — to  Mr.  Allen, 
my  nearness  to  the  Journal,  atid  its  benefits,  as  already  shown,  and  to 
Mr.  Cooke  in  creating  a  business  in  the  direct  line  of  bis  legitimate 
pursuits. 

I  will  show  that  in  all  this  the  interests  of  the  Government  did  not 
suffer;  that  the  advantage  to  the  Journal  that  I  might  be  near  it  and 
watch  its  interests,  and  its  legitimate  and  Government  advertising, 
advise  freely  as  to  its  policy,  &c.,  all  without  interfering  the  least  with 
my  duties  as  quartermaster. 

I  will  show  that  the  advantage  did  not  depend  so  much  on  my  bein^ 
'on  duty  here,  or  having  a  large  business,  as  simply  on  my  presence,  and 
that  the  business  was  a  consideration  to  us  only  in  making  the  iH>sitioD 
permanent. 

I  will  show  that  the  interests  Mr.  Cooke  and  his  friends  might  have 
were  to  the  advantage  j^f  the  Government,  for  the  heavier  the  pur- 
chases, the  more  need  of  capital  to  take  up  vouchers  and  ke^p  down 
the  prices  of  supplies.  Mr.  Cooke  and  friends  were  also  largely  in- 
terested in  sustaining  the  financial  policy  of  the  Government,  and 
keeping  up  its  securities,  and  for  this  purpose  could  control  large  meaD$ 
for  the  above  purpose,  and  I  will  show  that  Mr.  Cooke  and  I  were  close 
confidential  personal  friends,  with  whom  I  consulted  freely  without  any 
purpose  of  publication. 

I  will  show  that  I  never  engaged  in  any  place  for  removing  Captain 
Dickerson  from  his  place,  but  while  seeking  to  have  my  own  place  made 
independent,  and  report  direct  to  Washiugton,  T  was  assureil  that  a 
vacancy  was  to  take  place  in  his  department,  and  as  it  was  already  in 
the  condition  of  independence  of  changes  of  chief  quartermasters  here, 
that  I  sought  to  have  my  place  made,  I  allowed  my  friends  to  use  mj 
name  for  the  vacancy  when  he  would  leave,  and  that  "  he  must  not  be 
ousted''  for  the  purpose.  I  will  show  that  only  under  the  sting  of  nude- 
served  reduction  of  my  business,  that,  too,  in  which  I  had  underbought 
those  who  preceded  me,  and  to  give  it  to  those  parties  again,  and  who 
are  now  under  arrest  for  fraud  for  the  purchase  of  the  same,  and  the 
prospect  of  soon  being  sent  away  again  from  my  proximity  to  the  Jonr- 
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nal,  ilid  I  ever  suggest  the  removal  of  Captain  Dickenson,  and  then  only 
to  my  business  partner  and  no  further.  I  will  also  show  that  after  the  first 
excitement  at  the  course  taken  with  me,after  the  immediate  natural  rebel- 
lion of  feeling  was  over,  and  within  a  few  days  after  the  letter  of  April 
19,  1863,  to  Mr.  Allen,  introduced  by  the  prosecution,  1  withdrew  my 
momentary  purpose  as  therein  expressed,  and  requested  Mr.  Allen  not 
to  act  upon  its  suggestions,  and  that  thereafter  it  was  dropped  and  never 
referred  to  again.  I  will  show  that  other  friends  than  the  above  to  be 
benefited  by  the  changes  1  was  seeking  were  political  friends  of  the 
administration.  I  sought  to  have  the  legitimate  and  proper  influence  of 
the  Government  patronage  at  one  of  its  largest  depots  in  the  hands  (ft 
nnquestionable  friends  of  the  administration,  and  when  Captain  Moulton 
was  put  on  duty  here  I  objected  to  his  removal  and  me  relieving  him, 
as  we  already  had,  in  a  ])olitical  way,  all  we  could  gain  by  the  change. 
In  no  other  way  than  the  above  were  friends  to  be  bsnefited. 

I  will  show  that  the  letter  introduced  by  the  prosecution  to  support  the 
charge  that  I  explained  to  my  partner  how  it  was  impossible  to  detert 
collusion  between  me  and  other  parties,  was  written  to  show  how  such 
voUusion  was  impossible,  and  is  so  worded.  The  cause  of  the  letter  was 
an  article  in  the  Commercial,  and  I  desired  my  partner,  to  understan<l 
the  tirue  state  of  the  case,  to  answer  or  receive  one  from  me  for  i)ublica- 
tion. 

I  will  show  that  I  never  advised  Mr.  Allen  to  send  a  friend  here  to 
speculate  in  forage  and  sell  to  the  Government,  as  charged,  and  baserl 
upon  a  letter  introduced  by  the  prosecution,  but  that  I  only  advised  him 
of  a  time  of  great  activity  in  the  forage  market,  and  suggested  that  a 
friend  whom  he  had  spoken  of  before,  and  engaged  in  that  business 
elsewhere,  might  do  well  during  this  excitement,  but  not  to  sell  to  the 
<jOvernment,  or  have  anything  to  do  with  me,  as  I  never  knew  him.  I 
will  show  that  so  far  as  sending  Journals  to  the  Army  was  proposed,  it 
was  perfectly  honorable  in  all  particulars.  It  is  not  a  question  of  ex- 
pense to  get  newspapers  transported,  but  only  one  of  promptness ;  in 
forwarding,  at  points,  papers  are  likely  to  lie  over.  In  this  partica-  ' 
lar,  and  this  only,  would  my  acquaintance  with  quartermasters  be 
valuable  in  sending  Journals  to  the  Army.  Besides,  the  arrangement 
was  not  to  be  one  of  profit.  The  papers  were  to  be  sold  at  cost,  as  the 
correspondence  will  show.  I  will  show  that  Mr.  Manly  was  never  sent 
South  as  correspondent  of  the  Journal,  nor  to  examine  into  an  enter- 
prise for  furnishing  sutlers'  supplies,  nor  anything  else  in  which  I  had 
any  personal  interest. 

I  will  show  that  the  letter  introduced  by  the  prosecution,  signed 
Hurtt,  Allen  &  Co.,  was  given  him  on  application  to  secure  him  the 
ordinary  courtesies  accorded  to  the  press  in  traveling,  w  here  the  bent 
was  poor  and  difficult  to  obtain,  and  if  used  he  was  to  accord  the  usual 
acknowledgment,  but  that  it  was  never  used.  I  will  also  show  that  as 
to  pay  for  time  absent  it  is  not  customary  for  quartermasters  here  or 
business  men  generally  to  dock  employes  of  that  class  for  temporary 
absence  of  a  week  or  ten  days,  as  was  his. 

I  will  show  that  the  money  borrowed  of  M.  A.  Dalton  was  not  for  my 
use  but  for  accommodation  to  a  man  whom  I  knew  to  be  worth  $18,000 
or  $20,000,  but  who  was  not  known  in  the  city  as  a  man  of  property. 
That  I  only  allowed  him  the  use  of  my  name  in  this  way  for  a  few  days, 
and  that  he  was  the  adopted  father  of  my  youngest  brother. 

Finally  I  hope  to  be  able  to  satisfy  this  court  that  I  never  either  de- 
frauded the  Government  out  of  one  cent,  or  attempted  to  do  so,  and 
that  my  mistakes,  which  all  men  must  make  in  the  confusion  and  inex- 
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perience  under  which  I  so  often  acted,  were  mistakes  of  the  head,  not 
wrongs  of  the  heart,  and  that  I  never  received  au^'  personal  benefit 
except  salary;  that  I  endeavored  to  serve  the  Government  with  all  the 
energy  and  ability  I  had,  not  only  in  my  personal  coudact  in  myoflfice, 
but  through  the  instrumentality  of  the  Ohio  State  Journal,  tbeu  and 
now  the  leading  administration  paper  at  the  capital  of  the  State  uf 
Ohio. 

F.  AV.  HURTT, 
Captain  and  Assistant  Quartet^na^ier. 

[M.  M.  13G8.1 

Letfei's  referred  to  on  page  154,  marled  "  Cc,"  ^os.  1  to  21;  telegram*  re- 
ferred to  on  page  155,  marl'ed  "£'<?,"  Nos.  1  to  13,  introduced  in  the  prmt- 
cution  ;  also^  letters  and  telegrams  referred  to  on  page  159,  marked  "5A,' 
Nos,  1  to  52,  introduced  in  the  prosecution. 


True  copies. 


F.   W.  HURTT, 

Captain  and  Assistant  Quarterma^fter, 


Charge  2,  Specification  2. 

[ProsQ^iition — Private  letter  No.  1.] 

Columbus,  Ohio,  Decefnber  7, 1861. 

Dear  Hurtt  :  I  snatch  a  moment  before  going  borne  to  say  a  word 
to  you.  Our  arrangement  about  the  provisions  stands  thus:  Zettler 
Bros,  agree  to  furnish  all  ])rovisions  and  take  entire  charge  of  the  whuk' 
matter  for  one-fourth  of  net  profit;  Ji,  &  O.  H.  furnish  t^ie  most  of  capital 
for  one-fourth  net  profit;  I  represent  one  half  profit,  which  Mrs,  H.says 
Nvill  divide  between  herself  and  me  and  an  influential  party  who  is  labor 
ing  somewhat  for  our  benefit.  We  will  have  to  take  it  low,  and  unless 
tlie  quota  is  kept  up  we  can't  realize  much.  How  abont  those  horses? 
If  they  can  be  bought,  I  can  raise  capital  to  buy  oOO  of  them  and  winter 
them  finely.  Why  not  let  us  have  them  as  cheap  as  any  one  eK'^e! 
With  such  a  hope  as  that  before  me  1  could  sweep  my  skirts  from  debt 
in  twenty-four  hours  and  clear  810,000  this  winter.  B.'&  O.  H.  hare 
spoken  about  it  frequently,  but  I  don't  believe  they  will  do  anyihiog 
until  thev  see  something  done  for  them. 
Faithfullv, 

DUNAX. 


[Prosi'cutiou — Private  letter  No.  2.] 

Columbus,  Ohio,  January/  S,  lSOi\ 
Mr.  r.  W.  Hurtt  : 

Dear  Sir:  *  •  *  Have  had  a  conference  with  L.  Zettler,  wb* 
says  he  will  settle  and  pay  me  my  dividend  on  Friday,  at  which  time  I 
will  pay  over  to  Mrs.  H.  her  share,  after  deductings  ^80  for  myself.  I 
will  need  my  pay  to  loan  to  a  friend.  The  paj>ers  or  vouchei^s  of  ib< 
cai)tain  were  informal,  which  has  delayed  them  somewhat.  •  •  • 
Yerv  trulv, 

s.  H.  DryA>'. 
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[Prosecution — Private  letter-book,  page  38G,  letter  No.  3] 

Cumberland,  Md.,  January  14, 18G2. 

DuNAN :  Yours  of  the  10th  received  to-day.  Hope  you  have  that 
Zettler  matter  off  your  hands  by  this  time.  I  telegraphed  Baker,  or 
O'flarra  rather,  yesterday,  that  Captain  Dow  niug,  at  Wheeliug,  wanted 
one  hundred  first  rate  horses  this  week.  If  they  do  not  look  to  it  Home 
o)ie  else  ought  to.  You  understand.  *  •  *  How  about  the  new  con- 
tract f  Hope  you  made  the  arrangements  for  them.  »  *  • 
Yours, 

HURTT. 


[Prosecution— Private  letter  No.  4.] 

Columbus,  January  12,  1862. 
Mr.  F.  W.  HuRTT : 

Dear  Sir:  •  *  •  j  paid  $115.47  yesterday — your  rent.  Have 
not  effected  a  settlement  with  the  Z's.  Have  agreed  upon  the  terms. 
The  captain  made  a  great  blunder  in  his  advertisement,  which  has  lost 
us  one  cent  per  ration  or  more,  by  advertising  corn-meal  in  place  of 
bread,  when  it  can  only  be  issued  in  place  of  hominy.  It  makes  2.43. 
No  difference  in  a  ration.  Arrange  the  ration  per  week  and  it  makes 
over  oue  cent.  That  accounts  for  Donaldson's  and  the  other  low  bids. 
There  will  be  some  little  to  divide,  not  much,  however.  •  *  * 
Verv  respectfully, 

S.  H.  DUN  AX. 


[Prosecution — Private  letter-book,  paoje  392,  letter  No.  5.] 

Cumberland,  Md.,  January  15,  18G2. 

DuNAN :  Yours  of  the  12th  is  at  hand.  I  cannot  understand  how  the 
captain's  blunder  in  his  advertisement  can  affect  the  estimate  of  the  cost 
or  the  actual  cost  of  the  ration.  If  he  demands  a  different  ration  from 
that  advertised,  he  tcill  pay  the  difference,  I  do  not  think,  however,  any- 
body was  fool  enough  to  estimate  on  meal  instead  of  bread,  when  any 
clown  would  know  tliat  bread  would  be  used  all  the  time,  needed,  and 
demanded.  The  Z's  did  not  expect  to  get  off  with  meal  for  bread.  It  is 
a  subterfuge.  Make  them  come  up,  or,  if  the  captain  blundered,  make 
him  come  up;  just  as  the  others  would  have  done  if  their  low  bids  had 
been  taken.  How  many  troops  in  camp  C.  now  ?  ♦  *  # 
Yours,  respectfully, 

HURTT. 


[Prosecution — Letter  No.  6.] 

Columbus,  Ohio,  January  13,  1862. 
Mr.  F.  W.  HuRTT  : 

Dear  Sir  :  Have  effected  a  settlement  on  54,487  up  to  7th  instant, 
net  profit,  total,  $820.40.  This  is  as  much  as  I  expected  for  this  fraction. 
They  put  it  in  too  good  at  first.  Ham  at  8  cents,  beans  at  81.25,  and 
everything  else  in  proportion,  is  more  than  11.65  per  day.  We  fix  our 
basis  at  $9.21  per  hundred  rations  hereafter,  which  will  net  us  a  fair 
profit.  I  am  promised  8410.20 — my  share — to-morrow.  •  •  » 
Very  trulv, 

DUXAK 
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[Prosecntian — Letter  No.  7.] 

Columbus,  Ohio,  January  14, 1862. 
Mr.  F.  W.  IIUR XT  : 

Dear  Sir  :  Your  telegraph  from  Grafton  is  at  hand.  Settled  with 
Z.  finally,  and  received  pay  today,  $354.57— one  half  of  $709.74.  There 
was  an  item  of  fifty  barrels  of  pork  bought  of  Ogden,  when  he  wentont, 
at  $10.55,  which  was  not  in  our  calculation  of  last  night  when  I  wrote 
you.  Mrs.  H.  paid  me  $100  back  on  the  rent.  »  •  • 
Very  respectfully, 

DUN  Ay. 


[Prosecution — Private  letter-book,  page  396,  letter  No.  8."| 

Cumberland,  Md.,  January  17, 1SG2. 

DuNAN  :  ♦  *  *  Yours  of  the  13th  was  received  this  afternoon.  It 
seems  that  Mrs.  H.  is  to  come  out  small  in  that  little  afiair  from  yours 
of  the  14th,  $354— $120  for  you  and  $270  for  the  C 1  looks  formid- 
able for  her.  Was  there  no  profit  in  sales  f  I  wrote  you  the  other  day 
about  what  I  thought  of  the  captain's  blunder.  I  do  not  relish  the 
9.21  against  8.00,  which  was  thought  to  be  about  right.  Mrs.  H.  says 
you  thought  it  would  not  do  to  assign  the  order  on  Z's  to  her  becaase 
that  would  compel  her  to  pay  you  $5  per  day.  1  do  not  see  that  it  will 
atiect  it  in  any  way.  You  can  make  any  bargain  you  choose  after  assign 
ment.  It  need  not  be  a  part  of  the  assignment ;  but  if  it  is  to  go  this 
way,  I  don't  know  that  there  is  any  use  to  her  in  the  matter  at  all.  D«) 
you  think  the  Z's  are  careful  enough  of  all  the  interests  involved!   I 

have  to  depend  on  you.    Now,  Dunan,  don't  let  me  sutter  in  this  way. 

*     »    • 

Yours, 

HURTT. 


[Prosecution — Private  letter-book,  page  400,  letter  No.  9.] 

Cumberland,  January  24,  1862. 
Dunan:  ♦  ♦  »  •  • 

*  *  ♦     About  the  rations,  1  now  think  I  understand 

you,  but  you  do  not  understand  me.  In  mine  of  the  15th,  1  stated  that 
the  captain's  advertisement  should  describe  the  rations  bid  on.  If  he 
made  a  mistake  and  added  for  a  ration  not  demanded,  he  should  pay 
the  difference  between  the  one  advertised  and  the  one  demanded.  For 
instance,  if  his  advertisement  called  for  meal  instead  of  bread  two  tioje:> 
a  week,  those  who  bid  should  be  required  only  to  furnish  bread  five 
times  a  week,  and  meal  two  times  a  week.  If  the  captain  had  to  insist 
upon  bread  seven  times  a  week,  then  he  should  allow  the  dittereuce. 
Now,  if  the  Z's  bid  on  the  additional  ration,  and  afterward  contracted 
(with  their  eyes  opon)  for  a  different  ration,  their  friends  should  not 
suffer  for  the  blunder.  It  is  the  gain  of  the  General  Government,  au<i 
should  be  the  blunderer's  loss.  The  captain  corrected  his  mistake  by 
his  sharp  contract,  and  of  course  should  not  suffer.  The  settlement 
suggested  by  you  is  humiliating  to  me.  Once  before  you  had  agreetl 
that  if  Mrs.  H.'s  share  did  not  amount  to  $5  per  day,  you,  of  courji*. 
would  not  demand  it.  Indeed,  I  find  that  in  yours  of  the  2Lst,  in  this 
case,  I  i  D  I  her  ?  h  re  only  about  $82,  but  you  drew  $120,  and  left  her  to 
tix  it  as  ahe  could  with  the  captain.     She  was  left  in  a  very  strange 
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predicament.  He  could  not  do  more  than  ofter  her  pa«'t  of  his.  She 
could  not  accept.  It  would  be  improper  for  her  to  accept  such  a  dona- 
tion. Your  evidence  that  she  divided  is  only  evidence  to  me  that  she 
borrowed  it.  I  have  written  her  asking  if  it  is  not  so;  I  will  not  con- 
sent to  do  it  in  any  other  way.  1  was  a  little  surprised  at  the  discovery 
that  you  had  a  friend  to  whom  you  was  about  to  lend  your  money  and 
therefore  must  have  it.  I  do  not  speak  of  this  by  way  of  complaint,  for 
jrou  have  the  right  to  do  as  you  please  with  it,  but  you  were  generous 
enough  once  to  voluntarily  offer  its  use  to  us  if  we  needed  it,  and  if  you 
are  determined  to  disfpense  of  it.  1  supposed  of  course  you  would  not 
forget  that.  One  word  more  about  the  price.  When  I  was  at  home  I 
understood  the  cost  of  ration  would  be  $8.65  instead  of  $8.50,  as  I  said 
in  my  last.  One  other  word;  Captain  W.  shall  not  be  troubled  by  my 
consent,  because  he  demands  this  5;  but  if  he  advertised  for  a  larger 
ration  than  he  demands,  he  must  either  pay  the  difference  or  return  to 
the  lower  ration,  unless  the  Z.'s  blundered  into  a  contract  for  higher  ra- 
tions than  they  were  bound  to  contract  for  by  the  advertisement,    lu 

that  case  he  is  all  right. 

*  *  *  *  *  *  * 

[Defense. — Letter-book,  page  402;  same  letter  as  above.] 

You  can  see  my  position  is  a  good,  honorable  business  one  to  all  par- 
ties concerned^  with  your  business  experience.      *  ♦  ♦ 

•  #  *  *  * 

Yours, 

HURTT. 


[Prosecution. — Private  letter-book,  page  405,  letter  No.  10.] 

January  28, 1862. 
DuNAN:  »  ♦  ♦  ♦  » 

I  agree  with  you  about  the  ration  affair.    We  will  talk  it  over  when  we 
meet.    I  have  no  doubt  I  have  said  more  than  the  facts  warranted. 
Certainly  I  am  perfectly  satisfied  witn  yours  of  last  night.    My  work  here 
is  very  hard.    I  tell  you  I  like  it,  and  yet  it  is  trying. 
In  haste,  yours, 

HURTT. 


Specification  3,  Charge  3. 

[Prosecution,  No.  14. — Letter. — Private  letter-book,  page  426,  No.  18.] 

CuiviBERLAND,  March  3,  1862. 

DuNAN:  ♦  ♦  *  ♦         You  may  send  me 

Samuel  Hopperton  as  a  copying-clerk,  at  $40  per  month.      ♦  ♦ 

F.  W.  HURTT. 


[Prosecution,  No.  11. — Letter  No.  19.] 

Columbus,  Ohio,  March  5, 1862. 

F.   W.  HURTT, 

Captain^  Assistant  Quartermaster : 

•  *  *  ♦       .1  send  Samuel  out ;  you  will  have  no 

trouble  keeping  him  straight.    He  is  sober,  industrious,  and  honest. 
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All  he  wants  is  some  one  that  will  show  him  how  to  do.  An  occasional 
reminder  by  way  of  a  "  fetching-up''  will  not  hurt  bim.  He  agrees  that 
$30  is  to  go  to  him  and  $10  to  be  sent  to  me.  He  is  timid  ;  too  mnch 
so  for  his  own  good.  Have  the  boys  get  him  a  good,  cheap  boardiug- 
place.  ♦  ♦  ♦ 

Yours, 

DUXAX. 


Specification  1,  Charge  3. 

[Defense  H**,  page  506,  (Nos.  1  to  13.)    For  the  Government.] 

[Defense,  No.  1.] 

[Telegram  received  at  Cumberland,  dated  Patterson  Creek,  Febmary 

4,  1862.] 

Captain  Hurtt  : 

*  *       ♦      ♦      You  shall  have  full  authority  to  buy  (50)  fifty  horses, 
or  I  will  sign  the  certificates.        »         #         ♦         •  ♦  »        ♦ 

AMBROSE  THOMPSON, 

Captain  and  A.  Q.  M, 

[Defense,  No.  2.] 

[Telegram  received  at  Cumberland,  dated  Patterson  Creek,  Febmanr 

11, 1802.] 
Captain  Hurtt  : 

Send  steadily  to  Paw  Paw  all  the  hay  you  can.    We  want  twenty-five 
(25)  tons  sent  to-morrow. 

A.  THOMPSON, 

Captain  and  A.  Q.  J/. 

[Defense,  No.  3.] 

[Telegram  dated  Paw  Paw,  February  12,  1862.] 

Captain  Hurtt,  Cumberland : 

*  *       *       ♦       The  general  orders  that  hay  sent  as  fast  as  possible* 
All  trains  will  make  wav  for  forage-trains. 

A.  THOMPSON, 

Captain  and  A.  Q.  M. 


[Defense,  No.  4.] 

[Telegram  dated  Patterson  Creek,  February  12,  18G2.] 

Capt.  F.  W.  Hurtt,  Cumberland: 

I  want  two  (2)  car  loads  of  hay  this  morning.    I  have  been  out  for 
five  (5)  days.    Don't  fail  to  send  it. 

E.  P.  JOHNSON, 
A.  A.  Q,  il/.,  Third  Brigade, 
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[DefenBe,No,5.] 
[Telegram  dated  Paw  Paw,  February  12,  1862.) 
Captaiu  Hubtt,  Cumberlaytd : 

Those  twenty-five  (25)  tons  of  hay  must  come  on  today  if  it  takiis 
e%"ery  train  and  every  engine  on  the  road.  These  are  the  general's 
orders,  and  they  must  be  obeyed.  Send  train  after  iraio  as  fast  as  they 
can  be  loaded,  and  tell  Mr.  Boebm  that  he  must  get  the  right  (of)  way 
no  matter  who  or  what  is  on  the  track.  All  bnsiuess  In  your  office,  of 
any  kind,  is  to  be  sto^iped  to  attend  to  this.     Answer. 

A.  THOMPSON, 

Captain  and  A.  {^.  M, 

[Defense,  No.  6.— Official  leUer-buok,  p.  153-1 

SiCK-RoOM,  Febrmry  12, 1862. 
Captain  :  I  am  sorely  perplexed  about  my  forage.  When  the  whole 
weight  of  the  command  first  fell  upon  me,  I  had  a  resonrce  which  is  gone 
DOW.  In  this  immediate  vicinity  I  found  hay,  which  I  took  and  hauled 
with  teams  1  had  here.  In  the  mean  time,  I  sent  around  through  the  country 
aiidengagedfarmers  to  briugiu  hay,  gauging  the  thing  so  that  I  could  sup- 
ply the  demand  and  lay  by  a  reserve.  I  soon  had  this  going,  and  seven  or 
eight  days  ahea<l.  It  was  much  as  I  could  do  to  keep  it  then,  bnt  I 
labored  liard  and  succeeded.  When  we  advertised,  I,  of  course,  stopped 
engaging  farmers  to  bring  in  any  more.  If  the  contractor  furnished  ns 
all  tbe  bay  we  wanted,  we  would  have  been  in  a  bad  fix  with  such  as 
came  iu  from  the  country.  Not  contracting,  the  regnlar  flow  from  the 
country  being  stopi>ed,  I  am  left  short,  nor  do  I  have  tbe  facilities  for 
catching  up  again  I  had  before.  This  immediate  vicinity  Is  "  cleaned 
out,"  aud  1  have  to  go  farther  away.  If  I  had  foreseen  this  I  might  have 
kept  farmers  still  bringing  in  hay,  and  still  filled  the  demand.  Myex- 
periauce  is  that  we  need  IS  or  2U  tons  of  bay  per  day  for  this  command, 
esi>^ally  since  tbe  large  increase  of  horses  and  mules  by  ourselves 
Major  Lockwood,  and  Captain  Daum.  Now,  it  is  impossible  for  ine  to 
furnish  this  at  the  rates  I  have  been  doing,  and  I  would  respectfully 
suggest  that  we  contract  with  both  bidders  on  your  advertisement  for 
10  tons  each,  if  they  will  contract  at  $16,  the  lowe.st  bid.  If  each  is  re- 
quired to  furnish  us  250  tons  the  price  is  not  high.  Tbe  country  is  so 
nearly  exhausted  quite  near  town,  tbey  will  have  to  go  up  iu  the  farm- 
ing-country ,beyond  Frostburgh,  in  which  case  they  can't  furnish  it  for 
less.  Your  suggestion  that  it  can  be  had  at  Hancock,  I  fear,  will  not 
prove  correct.  If  I  am  well  informed,  and  my  information  comes  straight, 
forage  will  be  more  diMcult  to  find  there  than  here.  Nothing  will  be  lost 
at  any  rate  by  such  a  contract,  as  it  can  be  annulled  at  any  time  wheii 
the  service  requires  it,  you  know.  I  would  have  been  better  off  to-day, 
however,  if  I  could  have  had  cars.  I  seut  to  railroad  agent  Saturday, 
Sunday,  Monday,  and  Tuesday  for  cars.  I  ought  to  have  had  30  tons 
here  last  night,  but  he  could  not  furnish  cars.  He  now  sends  house-cars, 
which  hold  only  about  half  what  ought  to  be,  aud  can  be,  put  in  gon- 
dolas.   I  will  go  and  pratx  everything  to  keep  you  going. 

Please  read  this  carefully.  Some  other  things  I  wished  to  telt  you, 
but  am  in  too  gresit  pain. 

Yours,  most  obedieutlv, 

F.  W.  Iirii'lT. 
Assistant  <Jii< 

Captain  TnoMPSOX, 

Assistant  <Ji«irteym(ister. 
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[Defense,  No.  7.— Official  letter-book,  p.  167.] 

ASSISTANT  Quartermaster's  Office, 

Cumberland^  February  15,  1862. 

Captain  :  I  send  you  a  large  quantity  of  both  loose  and  baled  hay 
this  morning.  The  loose  hay  we  send  in  order  that  you  can  use  it  and 
save  the  baled  for  a  reserve.  Hereafter,  I  think  I  can  furnish  you  15  tons 
'of  baled  hay  per  day.  Do  you  want  this  hay  accumulated  at  Paw  Paw, 
or  had  I  better  accumulate  a  part  of  it  here  I 
Yours,  obediently, 

F.  W.  HURTT, 

Captain  and  A.  Q,  Jf. 


[Defense,  No.  9. — Telegram.    Answer  to  No.  8."| 

Paw  Paw,  February  17,  1862. 

Captain  Hurtt,  Cumberland : 

*  *  *  *  *  I  have  not  got  the  back  orders  of  the  Department. 
Bny  twenty  good  horses  for  certificates,  if  you  can.  Keep  your  hay- 
presses  going  all  the  time. 

A.  THOMPSON, 

Captain  and  A.  Q,  M, 


[Defense,  No.  8. — Official  letter-book,  p.  177.] 

Office  Assistant  Quartermastek. 

Captain  Thompson,  A.  Q.  il/.,  Faw  Paw  : 

Can  you  send  me  copies  of  all  orders  pertaining  to  the  Quarter- 
master's Department  which  govern  the  Army  of  the  Potomac  !  I  am 
sometimes  at  a  loss  for  want  of  the  proper  orders  concerning  this  De- 
partment. 

F.  W.  HURTT, 

Captain  and  A.  Q,  M, 


[Defense,  No.  10. — Official  letter-book,  p.  182.] 

Cumberland,  February  17, 1862. 

Captain  Thompson  will  buy  twenty  more  horses. 

*  •        "  «  #  • 

F.  W.  HURTT, 

Assistant  Quai'termaster, 


[Defense,  No.  1^. — Telegram.] 

Paw  Paw,  February  18, 1862. 
Cc^ptain  Hurtt,  Cumberland : 

You  have  let  me  run  entirely  out  of  hay.    I  want  it  sent  at  once; 
also  some  giain.        #        ♦        ♦        # 

A.  THOMPSON, 

Captain  and  A,  Q.  3f. 
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[Defense,  No.  11.— Official  letter-book,  p.  183.] 

Cumberland,  February  17, 1862. 
Captain:    »***#*     i  seud  4  cars  corn,  3  oats,  makiug 
1()8,158  pouiuls;  and  8  cars  hay,  24,448  pounds.     I  have  sent  23  tons  of 
hay  per  day  to  Paw  Paw  since  the  10th,  inclusive.     What  do  they  do 
Avith  it? 

Yours,  most  obediently, 

F.  W.  HURTT, 

Captain  and  A,  Q,  M. 
Captain  Thompson, 

Assistant  Quartermaster, 


[Defense,  No.  13.— Official  letter-book,  p.  186.] 

Cumberland,  February  18, 1862. 

Cai)tain  Tho3Ipson^  A.  Q.  iH.,  Paw  Faic  : 

Sent  you  eight  car-loads  this  morning,  in  reply  to  your  order  received 
at  10  o'clock  last  night.  Startsman  thought  best  not  to  send  hay 
to  Paw  Paw  unless  ordered,  on  account  of  being  so  crowded.  Will 
send  all  we  can  this  afternoon.    »♦#♦♦♦♦» 

F.   W.  HURTT, 
Captain  and  A,  Q.  M. 


[Defense,  No.  14.— Official  letter-book,  p.  187.] 

Cumberland,  February  18, 1862. 
Captain  :»♦♦»♦!  did  not  send  you  hay  yesterday  because 
the  quartermaster,  Lieutenant  Startsman,  said  that  he  was  crowded, 
and  some  of  his  hay  had  been  stolen.  I  kept  it  ready  to  go  at  any  mo- 
ment. I  send  some  more  this  p.  m.  If  you  still  think  it  best,  I  will 
send  every  day  all  I  get,  without  reference  to  your  daily  wants.  What 
sav  you  ! 

Yours,  most  obediently, 

F.  W.  HURTT, 

Captain  and  A,  Q,  M. 
Captain  Thompson. 


[Defense,  No.  15. — Official  letter-book,  p.  187.] 

Cumberland,  February  18, 1862. 

S.  H.  DUNAN, 

Ohio  State  Journal,  Columbus,  Ohio : 

See  if  any  good  horse-dealer  can  get  me  20  (twenty)  good  horses^here 
bv  Saturday. 

F.  W.  HURTT, 

Captain  and  A.  Q.  M, 


[Defense,  No.  16.— Official  letter-book,  p.  192.] 

Cumberland,  February  18, 1862. 

Dear  General  :  Being  cut  off  from  the  headquarters  of  our  own 
army  by  lack  of  railroad  and  telegraphic  communication,  and  our  want^*" 
for  such  a  large  army  being  great,  I  am  troubled  very  much  in  obtai 
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ing  all  I  need  here.  I  have  drawn  from  Cincinnati,  Columbus,  aud 
Pittsburgh,  but  find  time  and  trouble  very  inconvenient;  and  in  some  in- 
stances the  delay  has  proved  injurious  to  the  service.  Just  now  we  are 
very  needy  in  certain  stores,  &c.,  which  my  clerk,  Mr.  Battelle,  Is  in- 
structed to  get,  if  possible,  in  Wheeling.  Will  you  do  me  the  kindness 
to  let  your  quartermaster  furnish  such  things  most  needful  as  he  can ! 
I  will  forward  all  the  necessary  papers  at  once,  and  you  will  do  us  a  U- 
vor,  but  good  service  to  the  cause.  Glorious  news  from  Kentucky  ;  had 
a  note  from  General  Cox  lately. 
Yours,  most  obediently,  • 

F.  W.  HURTT, 

Captain  and  A.  Q.  M. 
General  W.  S.  Rosecrans, 

Commander  West  Virginia  Department 


[Defense,  No.  17.— Official  letter-book,  p.  201.] 

Cumberland,  February  19, 1862. 

S.  H.   DUNAN, 

Ohio  St4xte  Journal^  Columbu^j  Ohio  : 

Haven't  heard  from  you  about  horses;  need  not  send  them. 

F.  W.  HURTT, 

Captain  and  A.  Q.  M. 


[Defeuse,  No.  18. — Telegram.] 

Paw  Paw,  February  19,  18C2. 
Captain  Hurtt,  Cumherland : 

Get  all  the  baled  hay  together  you  can,  even  at  a  high  rate.  I  want 
to  get  together,  in  two  or  three  days,  three  hundred  and  fifty  tons  baleil 
hay.  You  can  pay  a  higher  price,  but  be  sure  to  get  it,  and  some  graiu 
in  proportion  in  bags.  Hurry  all  the  transportation.  Get  more,  if  you 
can  do  so  at  once. 

A.  THOMPSON, 

Captain  and  A,  Q,  3L 


[Defense,  No.  19.— Official  letter-book,  p.  201.] 

Cumberland,  February  20, 1SG2. 
Captain  Ransom,  Oraftouy  Va. : 

How  much  baled  hay  can  you  let  me  have  within  three  days,  in  an 
emergency  ? 

F.  W.  HURTT, 

Captain  and  A.  Q,  M. 


[Prosecution,  No.  1. — Telegram.] 

Columbus,  February  19,  1362. 
Capt.  F.  W.  Hurtt, 

A.  Q.  M.J  Cumberland  J  Md,  : 

Baker  will  fill  your  order  in  a  few  days;  probably,  Tuesday.    What 
will  you  pay  for  corn,  oats,  hay  ? 

s.  H.  Du^^\^^ 
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(Indorsed :) 

Did  tbia  come  before  or  after  my  dispatch  to  Dunan  ;•  or  did  the  two 
dispatches  pass  each  other  ?    Will  you  please  inquire  I 

F.  W.  H. 

Am  unable  to  say :  lines  work  bad. 

DAVID. 


[Defense,  No.  20. — Telegram.  J 

Grafton,  February  20, 1862. 
Capt.  F.  W.  HuRTT, 

A.  Q,  M,,  Cumberland^  Md. : 

Can  furnish  twenty-five  or  thirty  tons. 

B.  C.  RANSOM, 

Captain  and  A.  Q,  M, 

[DefcDse,  No.  21.— Official  letter-book,  p.  202.] 

Cumberland,  February  20, 1862. 
S.  H.  Dunan,  Columbm,  Ohio  : 

Will  take  all  the  baled  hay  you  can  get  here  by  Monday  or  Tuesday, 
if  it  is  300  tons,  and  pay  a  good  price.  Answer  what  you  can  do  from 
any  place  in  Ohio,  Wheeling,  or  elsewhere. 

F.  W.  HURTT, 

Captain  and  A,  Q.  M. 


[Defense,  No.  22.— Ofificial  letter-book,  p.  214.1 

Cumberland,  February  20,  1862. 
Captain:  ♦  ♦  ♦  #  # 

I  have  offered  a  slight  advance  for  hay,  enough  to  pay  for  baling  nights 
and  Sabbaths,  and  have  engaged  six  (baling-macbines,)  all  in  this  coun- 
try, to  work  all  the  time.  I  have  ordered  from  the  West,  also ;  deter- 
mined to  furnish  you  all  you  want,  if  possible. 

F.  W.  HURTT, 

Captain  and  A .  Q.  M, 
Capt.  A.  Thompson, 

Assistant  Quartermaster. 


[Defense,  No.  23.— Official  letter-book,  p.  202.] 

Cu:MBERiiAND,  February  20,  1862. 
Captain  Thompson, 

Assistant  Quartermaster : 

*  ****** 

Have  put  every  baling-machine  at  work  day  and  night,  and  ordered  hay 
from  the  West  j  will  try  to  have  350  tons  by  Monday  or  Tuesday. 

F.  W.  HURTT, 

Captain  and  A.  Q.  M. 
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[Defense,  No.  24.— Official  letter-book,  p.  215.] 

Cumberland,  February  20, 1862. 
Captain  Ransom,  Orafton^  Ya.  : 

You  may  send  it  as  fast  as  possible — 50  tons,  if  you  can,  by  Sabbath. 

F.  W.  HURTT, 
Captain  and  Assistant  Quartermaster, 


[Defense,  No.  25.— Official  letter-book,  p.  215.] 

CuiviBERLAND,  February  20,  1862. 

Pryor  &  Frost,  Wheeling,  Va,  : 

How  mucb  baled  hay  have  you  on  hand  ! 

F.  W.  HURTT, 
Captain  and  Assistant  Quartermaster. 


[Prosecution,  No.  3. — Telegram.] 

Columbus,  FebruaYy  20, 1862. 

Captain  P.  W.  Hurtt,  A.  Q.  M., 

Cumberland,  Md. : 

Can  fill  order  by  Thursday.    Can  buy  one  hundred  tons  now  and  two 
hundred  by  Monday  or  Tuesday.    Shall  1 1 

s.  h.  dux  an. 


[Defense,  No.  26.— Telegram.] 

PawPaw,  February  20,  1862. 

Capt.  F.  W.  HuRTT,  Cumberland  : 

I  want  the  hay  sent  forward  just  as  fast  as  you  can  get  it.  I  want 
twenty-five  tons  per  day,  and  want  a  reserve  of  baled  hay  of  at  least  two 
hundred  tons. 

Don't  waste  any  time  about  it,  but  close  at  once  with  any  one  and 
every  one.  If  railroad  company  don't  give  cars  immediately,  their  road 
will  be  taken  possession  of.  The  hay  must  be  sent  on.  This  is  an  im- 
perative necessity.  »  #  ♦  »  # 

A.  THOMPSON, 
Captain  and  Assistajit  Quartermaster. 


[No.  1,  Prosecution  letter.— Private  letter-book,  p.  417.] 

Cumberland,  February  20, 1862. 

Dear  Allen:  *  *  ♦  ♦  I  have  just  ordered  300  tons  of 
hay  from  him,  (Dunan,)  and  I  hope  the  Journal  can  be  aided  a  little  in 
this. 

Yours,  very  truly, 

F.  W.  HURTT. 
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Cumberland,  February  20,  1862. 
S.  H.  DuNAN,  ColumbuSy  Ohio : 

Send  on  the  one  hundred  tons  immediately.     Will  let  yon  know  about 
the  other  to-morrow.    Load  it  tonight,  if  possible.     Answer. 

F.  W.  nURTT, 
Captain  and  Assistant  Quartermaster, 


[Prosecution,*  No.  2. — Telegram.] 

Columbus,  February  21, 1862. 
F.  W.  Hurtt,  Capt  and  A.  Q.  3f., 

Cumberland  Md, : 

Will  ship  two  cars  of  horses  on  Monday.  Hope  you  will  want  them. 

S.  H.  DUNAN. 


fDefense,  No.  28.— OflScial  letter-book, p.  224.] 

Cumberland,  February  20, 1862. 
S.  H.  DUNAN,  Columbus^  Ohio  : 

I  telegraphed  you  yesterday  not  to  send  the  horses ;  you  could  not 
get  them  here  in  time.     Wh^t  about  the  hay;  have  you  shipped  any  ? 

F.  W.  HURTT, 
Captain  and  Assistant  Quurtermaster. 


[Defense,  No.  29.— Official  letter-book,  p.22L] 

Cumberland,  February  20, 1862. 
8.  H.  DuNAN,  Columbus,  Ohio  : 

Buy  the  other  200  tons  and  send  here  by  Thursday  next.    Let  me 
know  when  it  will  reach  Baltimore  and  Ohio  Railroad. 

F.  W.  HURTT, 
Captain  and  Assistant  Quartermaster, 


[Defense,  No.  30. — Official  letter-book,  p.  225.— Telegram.] 

Cumberland,  February  20,  1862. 
S.  H.  DuNAN,  Columbus,  Ohio  : 

Why  in  the  devil  don't  you  answer  me  about  that  hay?    Is  any  on 
the  road  I 

F.  W.  HURTT, 
Captain  and  A^s^istant  Quartermaster, 


[Defense,  No.  31.— Official  letter-book,  p.  229. — Telegram.] 

Cumberland,  February  21, 1862. 
Captain  Tho3IPSON  : 

I  have  just  sent  you  by  special  train  nearly  45  tons  of  hay.   Am  load- 
ing the  balance  of  the  50  tons  I  told  you  I  got  this  morning.    »     *     ♦ 

F.  W.  H  URTT, 
Captain  and  Assistant  Quartermaster, 


^Date  wrong ;  should  be  the  20th.    ISee  his  letters  dated  the  2Uth. 
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[  Prosecu tion ,  No.  4 . — Telegram .  ] 

Columbus,  Ohio,  February  21, 1862. 

F.  W.  HuRTT,  A.  Q.  M.,  Cumherhmdj  Md.  : 

Shipped  100  tons  to-day;  the  rest  soon.   What  do  you  pay  T 

S.  H.  DDNA>\ 


[Defense,  No.  32.— Official  letter-book,  p.  233.— Telegram.  ] 

CirMBERLAND,  February  21,  1862. 
Jno.  B.  Ford, 

Agent  Baltimore  and  Ohio  Railroad j  Wheelingy  Va. : 

One  hundred  tons  of  hay  were  shipped  for  me  at  Columbus  to-day. 
Will  you  see  that  it  is  loaded  and  forwarded  promptly  by  your  road! 

F.  W.  HURTT, 
Captain  and  Assistant  Quartermaster, 


[Defense,  No.  33.— Official  letter-book,  p.  233. — Telegram.] 

Cumberland,  February  21, 1862. 

S.  H.  Dunan,  Columhusj  Ohio  : 

8end  a  good  man  with  the  hay  to  see  it  loaded  at  Benwood  promptly 
and  economically.   Will  pay  a  fair  price  at  Benwood. 

F.  W.  HURTT, 
Captain  and  Assistant  Quartermaster. 


[Defense,  No.  34. — Official  letter-book,  p.  238. — Letter.] 

Assistant  Quartermaster's  Office, 

Cumberland^  February  21,  1862. 

Captain  :  1  sent  you  nearly  40  tons  of  hay  to-day,  and  have  10  or  12 
tons  to  send  on  the  first  train  to-morrow  morning.  Will  have  a  good  lot 
to-morrow — more  Sabbath.  I  send  you,  also,  corn  and  oats,  about  40 
tons.     Have  plenty  on  hand.  #  ♦  »  ♦  • 

Yours,  obligingly, 

F.  W.  HURTT, 
Captain  and  Assistant  Quartermaster. 


[Prosecution,  No.  2. — Private  letter-book,  p.  419,  No.  13.] 

Cu^iBERLAND,  February  21,  1862. 

BuNAN :  I  stopped  the  order  for  the  horses  because  I  thought  you 
could  not  get  them  here  on  time.  The  hay  arrangement  is  the  most  try- 
ing. I  am  offered  hay  in  Wheeling,  loaded  on  the  cars,  at  $13.50  per  ton. 
Pry  or  &  Frost  are  the  parties.  You  must  make  this  as  low  as  possible 
at  Benwood,  where  1  will  take  charge  of  it*  Keep  me  posted  as  to 
when  you  will  be  there,  that  I  may  have  a  man  there  to  piit  it  through. 
1  desired  you  to  send  a  man  along  with  the  first  train,  but  if  I  am  posted 
as  to  the  movements  of  things  I  will  attend  to  it  myself.    ♦      ♦      »     • 

HURTT. 


/ 
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[Prosecution,  No.  3.— Original  letter,  No.  X4.J 

February  20, 1862. 
Dear  Hurtt:  ♦  ♦  #  ♦  ♦  Before 

your  dispatch  last  ui^ht,  not  to  send  horses,  came,  Ger  &  Baker  had 
bought  some  good  ones  to  be  delivered  Saturday;  consequently  will 
send  them  and  run  the  chances.  Hope  you  can  use  them.  Will  send 
you  some  hay  as  soon  as  terms  can  be  made.  If  you  think  it  will  justify, 
can  have  a  baling-machine  put  up  at  Kirkersville  and  furnish  you  about 
all  the  hay  you  want.  You  come  on  me  so  suddenly  to-day  that  I  could 
not  reply  at  once.  I  can't  write  more  or  better,  so  you  can  judge  how  I 
am.  O  for  one  day  of  your  assistance.  But  no  one  does  anything  but 
Einehart  and  Lou  Heinmiller. 

Yours,  DUNAN. 


[Prosecution,  No.  4.— Original  letter,  (private,)  No.  11  ] 

C0LU3IBUS,  February  19,  1862. 

Mr.  F.W.  Hurtt: 

Dear  Sir:  Y'*our  dispatch,  saying  not  to  send  horses,  has  just  been 
banded  in.  Am  sorry  you  countermanded,  so  I  could  have  sent  you 
them  in  a  day  or  so.  But  I  will  tell  Baker  at  once  to  stop  buying.  ♦  ♦ 
I  am  confident  that  it  would  be  a  paying  arrangement  for  me  to  go  with 
you,  and  1  want  to  go. 

Eespectfully, 

S.  H.  DUNAN. 


f 

[ProBecutlon. — Private  letter. — ^Letter-book,  p.  420.] 

Dear  Allen:  I  had  hoped  to  hear  fi'om  you  before  this  concerning 
the  matter  of  which  I  wrote  you  last  Sabbath.  I  have  only  heard  tlirough 
Dunan  that  you  object  to  the  i>lans  which  would  take  him  out  of  the 
ofifice.  The  reason  I  had  for  this  arrangement  was  this:  Dunan  is  a 
book-keeper,  Mr.  Foster  is  not;  Kinehart  is;  Foster  is  a  good  business 
m-ixn,  I  want  a  book-keeper  more  than  business  man.  Tbe  Journal 
might  spare  the  bookkeeper  if  it  can  be  supplied  with  a  business  man. 
Before  I  left  Kinehart  had  not  been  tried ;  now  he  has,  and  both  you 
and  Dunan  urge  his  advancement.  Then  I  would  not  agree  to  lose 
Dunan ;  now  I  see  how  he  can  do  us  more  good,  and  have  his  place 
mostly  tilled  b}'  others.  He  can  still  spend,  each  month,  some  time  at 
borne. 

Yours, 

HURTT. 


[Prosecution,  No.  5. — Original  letter,  (private,)  No.  12.] 

CoLU3iBUSj  Ohio,  February  20, 1862. 

Mr.  P.  W.  HtTRTT : 

Dear  Sir  :  Your  telegram,  saying  "  Why  in  the  devil,''  &c.,  &c.,  has 
just  come  in,  4  p.  m.  Give  me  your  hand.  1  judge,  by  the  way  we  get 
our  dispatches,  that  they  must  be  carried  a  part  of  the  way  on  a  wheel- 
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• 

barrow.  For  instance,  Tuesday,  9  p.  m.,  received  your  dispateb,  sayinj, 
''  Can  you  get  20  horses  V  &c.  To  this  I  replied,  Wednesday,  9  a.  m., 
that  we  could  send  them,  &c.,  &c.  Same  day,  3  p.  m.,  or  later,  you  say, 
•*  Need  not  send  horses."  Thursday,  11  a.  m.,  "  Send  300  tons  hay.^ 
I  replied,  3  p.  m.,  *'  Can  send  100  now  and  the  rest  Thursday."  Friday, 
9 J  a.  m.,  received  two  dispatches  from  you  about  hay.  I  replied,  with 
out  leaving  office,  saying  would  ship  100  tons  at  once.  4  p.  m.  receive^l 
dispatch  referred  to  above.  I  telegraphed  you,  at  Stone's  request,  say 
ing  that  the  horses  would  be  started  in  a  day  or  so,  yesterday.  Yon  see 
that  I  have  not  let  much  grass  grow  around  my  feet  for  a  day  or  so. 
Let  me  know  what  you  pay  for  baled  hay  at  Cumberland.  I  will  make 
out  the  bills,  receipt  them,  and  pay  the  hay-folks,  and  they  need  not 

know  how  much  I  get. 

*****  *  • 

I  am  more  decided  than  ever  about  going  with  you. 

DUN  AN. 


[Dtfense,  No.  35. — Official  letter-book,  p.  241. — Letter.] 

Assistant  Quartermaster's  Office, 
Cumberland^  February  22.  1^2, 

Captain  :  I  send  you  by  special  train  53,737  pounds  hay.     I  sent,  thi^ 
morning,  23,558,  making  nearly  30  tons  to-day.     This  makes  nearly  7-3 
tons  since  yesterday  noon.    Pretty  good,  ''  if  I  do  say  it  myself.'^ 
Yours,  obediently, 

F.  W.  HCRTT, 
Assistant  Quartermaster. 
Captain  Thompson. 


[Defense,  No.  35^. — Telegram.] 

Paw  Paw,  February  22, 1862. 

Captain  Hurtt: 

I  have  told  you  twice  to  buy  horses.  Now,  buy  all  you  can  immedi- 
ately. Get  not  exceeding  150.  *  ♦  Do  not  sell  a  single  horsie 
that  can  march  25  miles.  Sell  all  that  are  utterly  worthless  and  con- 
suming forage. 

A.  THOMPSOy. 

Telegraph,  dated  February  22,  1862,  signed  Captain  Thompson,  or- 
dered me  to  buy  immediately  150  horses.  See  letter  to  General  Meigs, 
March  4,  official  letter-book,  page  317. 


[Defense  No.  36.— Official  letter-book,  p.  242.—  Telegram.] 

Cumberland,  February  22, 1S62. 

S.  H.  DUNAN,  Columbus^  Ohio : 

Send  on  horses  up  to  50,  if  you  can  send  them  on  Monday.  Send  an 
agent  through  with  them.  Where  is  the  hay  !  When  will  you  send  the 
balance  ? 

P.  W.  HURTT, 
Captain  and  Assistant  Quartermaster, 
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[ProsecntioD. — Telegram  No.  5.] 

Columbus,  February  23, 1862. 

P.  W.  HUETT,  Captain  and  Assistant  Qtuirter master^  Cumberland : 

Will  sbip  50  extra  horses  to-morrow.    Will  see  to-morrow  how  much 
hay  has  gone  forward. 

S.  H.  DUNAN. 


[Defense  No.  37. — Official  letter-book,  p.  245.] 

Assistant  Quartermaster's  Office, 

Cumberland^  February  23,  1862. 

Captain  :  I  send  you  this  morning  97,381  pounds  hay — nearly  50  tons. 

Will  send  you  15  more  kegs  horseshoes.         ♦         *        Have  sent  you 

nearly  125  tons  haj^  since  Friday  noon.    How  will  that  do  f    Will  buy 

the  150  horses  immediately.        #•♦*»• 

Yours,  obediently, 

F.  W.  HURTT, 
Captain  and  Assistant  Quartermaster. 
Captain  Thompson. 


[Prosecution  No.  6. — Letter,  private  letter-book,  p.  421,  No.  36.] 

Cumberland,  February  23, 1862. 

Dear  Allen  :  ♦  *  I  have  given  Dunan  a  chance  to  make  some 
money  for  the  Journal,  by  ordering  hay  and  horses  through  bim>  Tbis 
will  help  some.  He  might  do  more  if  he  could  spend  only  half  his  time 
with  me. 

Yours,  as  ever, 

F.  W.  HURTT. 


[Prosecution  No.  7. — ^Letter,  private  letter-book,  p.  422,  No.  15.] 

Cumberland,  February  23, 1862. 

Dunan  :  I  am  troubled  very  much  about  that  hay.  I  ordered  it  on 
the  20th,  received  a  dispatch  that  it  was  shipped  on  Friday,  and  since 
then  I  can't  hear  a  word  from  it.  It  ought  to  be  here  to-morrow,  as  per 
my  order,  and  the  balance  of  300  tons  by  Tuesday  night.  You  asked  me 
what  I  would  pay.  I  will  buy  at  Bellair,  or  Ben  wood,  rather,  at  say 
$13.50  or  $14  per  ton,  you  sending  an  agent  with  it  to  see  it  sent  on 
promptly.  But  if  I  want  more,  we  can  correspond  about  it,  probably. 
Have  just  received  your  dispatch,  which  is  very  unsatisfactory  when 
one  is  pushed  like  I  am.  The  horses  should  have  been  shipped  last 
night,  and  the  hay  ought  to  be  near  here,  and  you  ought  to  have  known 
it  and  telegraphed  me. 

O  heavens  I  how  I  am  pushed  by  "  fits  and  starts,"  and  hence  I  must 
push  others.         ♦♦♦♦♦# 
Yours,  respectfully, 

HURTT. 


[Defense  No.  38.— Official  letter-book,  p.  250.— Telegram.] 

Cumberland,  February  23,  1862. 
S.  H.  Dunan,  Columbus^  Ohio : 

Push  horses  and  hay  like  the  devil,  or  they  will  be  too  late.    Did  you 
send  the  agent  with  the  hay  to  see  it  through  ? 

F.  W.  HURTT, 
Captain  and  Assistant  Quarter maater^ 
H.  Ex.  255 ^20 
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[Prosecution. — Telegram  No.  6.] 

Columbus,  February  24, 1862, 
Capt.  F.  W.  HuRTT,  Asaistant  Quartermmter^  Cumierlandj  Md. : 

All  horses  will  go  on  first  train  to-day  that  we  can  get  cars  for,  m 
40 ;  balance  to-morrow.  One  hundred  more  is  all  we  can  get  cars  for  by 
to-morrow  evening ;  can  send  more  later  if  you  want  it. 

S.  H.  DUNAX. 


[Defense  No.  39.— Official  letter-book,  p.  259.— Telegram.] 

Cumberland,  February  24. 1862. 

S.  H.  DuNAN,  Columbus,  Ohio: 

Where  on  the  way  is  the  hay  ?    Send  the  300  tons  ou  TVednesday. 

F.  W.  HURTT, 
Captain  and  Assistant  Quartermaster, 


[Defense  No.  40.~Official  letter-book,  p.  260.^Letter.  J 

CU3IBERLAND,  February  24, 1862. 

Captain:  ♦  ♦  ♦  Have  you  noticed  that  you  have  had  grain  enonph 
for  only  2,500  horses  since  last  Tuesday,  the  18,  184,000  pounds;  while 
I  have  sent 'you  over  430,000  pounds  of  hay  ?    ♦        •         •        • 

F.  W.  HURTT, 
Captain  and  Assistant  Quartermaster. 


[Defense  No.  40^. — Telegram.] 

Paw-Paw,  February  24, 1862. 

Captain  Hurtt: 

*  ♦  *  Let  me  know  if  you  have  the  three  hundred  tons  hay  on 
hand.  If  so,  keep  that  amount  always  on  hand  by  the  general's  orders, 
and  send  also  the  amount  required  from  day  to-day.    ♦     •     • 

A.  THOMPSON. 


[Prosecution. — Telegram  No.  9.] 

Columbus,  February  26,  18G2. 

F.  W.  HURTT, 

Captain  and  Assistant  Quartermaster,  Cumberland,  Md. : 

Fifty  tons  of  hay  must  be  near  Cumberland.  Another  fifty  on  the 
Baltimore  and  Ohio  Railroad  to-morrow  is  all  that  can  be  sent — cau  t 
get  cars. 

S.  H.  DUXAX. 


[Defense  No.  41.— Official  letter-book,  p.  269. — Telegram.] 

Cumberland,  February  25, 1862. 
Captain  Thompson  : 

I  have  almost  drained  this  immediate  vicinity  of  hay,  and  fiud  I 
have  more  nearly  worn  out  the  patience  of  those  furnishing  me  with 
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forage,  &c.,  for  money,  than  I  thoaght.  Indeed,  I  am  at  the  end  of  my 
string.  Sowing  around  and  about  $2,000  will  relieve  me  for  a  while. 
Can  you  spare  it!  If  not,  for  God's  sake  let  us  try  Washington  imme- 
diately and  urgently. 

F.  W.  HURTT, 
Captain  and  Acting  Quartermaster, 


[Defense,  No.  42. — ^Telegram.] 

Paw  Paw,  February  25, 1862. 
To  Captain  Hurtt,  Cumberland :  * 

If  you  cannot  control  the  supplies  of  forage  on  quartermaster's  cer- 
tificates, you  cannot  do  what  all  other  quartermasters  are  doing,  and 
others  can  be  found  who  will  do  so.  Shall  want  the  entire  amount  of 
money  with  you  in  a  few  days,  as  I  told  you.  I  cannot  give  you  the 
82,000,  neither  do  I  intend  placing  myself  in  false  position  by  sending  " 
any  estimate  in  before  the  proper  time. 

A.  THOMPSON, 
Captain  and  Assistant  Quartermaster. 


[Defense,  No.  43. — Official  letter-book,  p.  275.] 

CUMBEELAND,  February  26,  1862. 

Captain  Thompson:  I  have  not  asked  you  to  send  in  an  estimate  and 
place  yourself  in  a  false  position.  I  want  your  aid  as  division  quarter- 
master in  getting  money  upon  my  estimate  sent  in  long  since.  Can  I 
^et  it  1  If  you  can  find  other  quartermasters,  as  you  say,  who  can  run 
this  "ranch''  without  money,  for  God's  sake  do  it,  and  relieve  me. 
Perhaps  you  would  serve  the  interests  of  the  command  by  so  doing.  I 
can  do  as  much  as  most  men,  but  don't  claim  to  be  a  prodigy,  and  to  be 
able  to  run  such  a  post  as  this  without  one  dollar,  and  I  shall  be  most 
happy  to  be  relieved  by  one  who  can. 

F.  W.  HCTETT, 
Captain  and'  Assistant  Quartermaster. 


[Defense,  No.  44.— Official  letter-book,  p.  280.] 

CUMBBELAND,  February  26,  1862. 
S.  H.  DUNAN,  Columbus^  Ohio : 

Buy  the  hay  on  a  road  where  you  can  get  cars.    Don't  delay  to  get 
me  200  more  tons  immediately.    Try  Western  Virginia,    Answer. 

F.  W.  HUETT, 
Captain  and  Assistant  Quartermaster. 


[Prosecution. — ^Telegram  No.  8.] 

Columbus,  February  26, 1862. 
Capt.  F.  W.  HuETT, 

Assistant  Quartermaster^  Cumberland^  Md. : 

Will  start  to-night  and  buy  hay.    Won't  trust  to  others.    Will  work 
to-night    To  Cumberland  by  Saturday. 

S.  H.  DUN  AIT. 
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[Prosecution. — Letter  No.  8,  No.  17.] 

Columbus,  Ohio,  February  24, 1862, 
Mr.  F.  W.  HuETT  : 

Dear  Sib  :  I  got  your  dispatch  about  horses  yesterday  and  handed 
it  to  Baker,  who  cau  fill  it  to  day  if  he  could  get  the  cars  to  take  them. 
He  has  the  fifty  bought.  Fell  gives  them  three  cars  to-day  and  one  to- 
morrow, and  telegraphed  through  to  Baltimore  and  Ohio  Railroad  to 
have  cars  ready  to  take  the  horses  through.  The  hay  is  on  the  way— 
100  tons.  Another  100  tons  is  all  we  can  send  yon  within  the  time,  as 
we  cannot  get  cars.  And  from  what  your  father  says  I  think  it  is  all 
you  will  want  me  to  send  you.  It  costs,  baled,  $12,  delivered  on  the 
cars.  Loose  hay  costs  in  Licking  County  $9  and  $10  per  ton.  I  don't 
know  what  it  costs  to  ship  hay  to  you,  but  judge  it  must  cost  over  13 
per  ton.  Cincinnati  pays  $15  and  $16  per  ton.  Barber  will  go  throagh 
with  the  horses,  and  if  matters  at  the  ofiice  were  in  ship-shape,  I  wodd 
go  also.    »  »  »  »  »  •  • 

DUNAST. 


[Prosecution. — Private  letter  No.  9,  No.  16.] 

Columbus,  Ohio,  February  24, 1862. 
F.  W.  HuETT : 

Deae  Sie  :        *  *  #  ♦  • 

How  do  you  propose  to  do  about  the  invoice  of  horses  and  bay  ?  You 
can,  of  course,  act  your  pleasure,  yet  if  you  desire  you  may  say  to  them, 
as  you  ordered  the  horses  and  hay  from  me,  that  you  w  ill  take  my  bills 
for  them.  If  any  profit  then  accrues  to  any  of  us  I  can  keep  it  back. 
I  find  that  it  costs  $28  per  car  to  freight  hay  to  Benwood.  A  car  holds 
from  nine  to  ten  tons.    Don't  pay, 

DUl^AN. 


[Prosecution. — Telegram  No.  11.] 

Wheeling,  Va.,  February  27, 1862. 

To  Capt.  F.  W.  HuETT, 

Assistant  Quartermaster^  Cumberland^  Md, : 

Pryor  can  do  but  five  tons  daily — $15  cash.  Plenty  of  hay  between 
Columbas  and  here,  but  no  presses.  Can  send  from  Columbus  fast  as 
it  can  be  shipped,  regular,  daily.  A  large  lot  goes  over  the  river  to- 
day ;  more  to-morrow.  Shall  I  order  more  for  the  present  f  Can't  do 
better  to-day. 

S.  H.  DUNAN, 

McLure  House. 


[Defense,  No.  45.— OflBoial  letter-book,  p.  287.— Telegram.] 

CUMBEELAND,  February  27,  1862. 

H.  Dun  AN,  Wheeling^  Va.  : 

Come  here  to-morrow,  and  find  out  all  you  can  concerning  hay  on  the 
way. 

F.  W.  HURTT, 
Captain  and  Assistant  Quartef^master. 
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[DefeDse,  No.  46. — Official  letter-book,  p.  299. — Letter.] 

Cumberland,  March  2, 1862. 

Captain  :  Please  let  me  know  how  much  baled  hay  per  day  you  can 
furnish  me  from  your  post.    I  buy  all  I  can  in  this  vicinity,  but  I  have 
drawn  very  heavily  on  it  and  find  it  nearly  exhausted.    I  cannot  sup- 
ply the  demand  just  now  anyhow.    Don't  have  baling-m^hines  enough. 
Yours,  obediently, 

F.  W.  HUETT, 
Captain  and  Assistant  Quartermmster. 


[Defense,  No.  47. — Letter  received.] 

Wheeling,  Va.,  February  27, 1862. 

We  will  furnish  fifty  tons  baled  hay  within  thirty  days,  delivered  on 
the  Baltimore  and  Ohio  cars  here,  free  of  drayage,  at  $15  per  ton  of 
2,000  pounds,  all  to  be  first  quality,  to  be  paid  for  in  cash  on  its  delivery 
at  Cumberland  on  presentation  of  the  railroad  company's  receipt  for  the 
same.    We  might  i)e  able  to  make  the  amount  one  hundred  tons. 

PEYOE  &  FROST. 


[Defense,  No.  48. — Telegram.] 

Paw  Paw,  February  28, 1862. 
Captain  Hurtt,  Cumberland  : 

If  forage  is  delivered  on  any  contract  made  by  you  at  Bellaire,  the 
price  paid  must  not  exceed,  with  the  transportation,  the  current  price 
at  Wheeling. 

A.  THOMPSON, 
Captain  and  AssiMant  Quartermaster, 


[Defense,  No.  49.-— Official  letter-book,  page  293. — ^Telegram.] 

Cumberland,  February  28, 1862. 
Captain  Thompson,  Paw  Paw : 

If  I  am  so  limited  to  the  current  price  of  hay  at  Cumberland,  and 
have  to  bring  it  from  Bellaire,  I  can't  purchase.  I  shall  have  to  stop  all 
my  supplies.  How  about  that  already  delivered  ?  I  did  not  contract. 
I  had  a  man  buy  at  the  best  rates  he  could. 

F.  W.  HURTT, 
Captain  and  Assistant  Quartermaster. 


[Defense,  No.  50. — Telegram  received.] 

Paw  Paw,  February  28, 1862. 

Captain  Huett,  Assistant  Quartermaster^  Cumberland^  Md. : 

I  did  not  mean  to  limit  you  to  the  price  paid  at  Cumberland,  but  to 
the  maximum  price  paid  at  the  place  of  delivery,  which  would  be  Bel- 
laire ;  from  thence  we  pay  the  cost  of  transportation.  This  is  but  fair 
and  right.    Use  your  discretion,  however. 

A.  THOMPSON, 
Captain  and  Assistant  Quartermaster, 
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[Prosecution,  No.  10. — Letter,  private  letter-book,  page  425,  ^o.  37.] 

Cumberland,  March  2, 1862. 
Dear  Allen  :  »  *  *  *  i  had  hoped  the  arrangemeDt 
with  Foster  would  be  satisfactory  for  reasons  already  given.  It  is,  be- 
sides, a  matter  of  justice  to  Dunau.  He  is  worth  $100  per  month  here, 
and  I  can  never  consent  to  pay  any  one  that  much  on  the  Jounial. 
Outside  of  this  he  can  be  valuable  to  us.  Examine  this  carefully  aod 
write  me  ai^ain. 

Yours,  as  ever, 

F.  W.  HUETT. 


[Prosecution,  No.  14. — Private  letter-l'Ook,  p.  427.] 

Cumberland,  March  2, 1862. 

DuNAN :        ♦        *        *        »        You  may  explain  to  Mr.  Allen  how 
useful  you  can  be  to  us  here,  if  you  like ;  and  if  any  arrangemeDt  is 
made  by  which  you  do  come  here,  and  Foster  takes  your  place,  instruct 
him  well  in  all  matters  I  have  advised  with  you  about. 
Yours,  respectfully, 

F.  W.  HUETT. 


[Prosecution. — Letter  No.  11.] 

Columbus,  March  5, 1862. 

F.  W.  HURTT, 

Captain  and  Assistant  Qxiartermaster : 

Dear  Sir  :  *  *  ♦  ♦  I  find  that  wehave  sent  you  461  bales 
of  hay,  weighing  in  all  204,008  pounds.  Four  hundred  and  eight  bales  of 
hay  reached  Berwood,  and  is  shipped  you  on  the  Baltimore  and  Ohio 
Eailroad.  Three  bales  are  lost  somewhere,  and  will  have  to  be  looked  np 
by  the  Chesapeake  and  Ohio  Eailroad.  This  hay  costs  $12  per  ton  put 
on  board  the  cars  at  Fitche's  warehouse.  As  soon  as  Zettler  can  get 
the  figures  together  he  will  make  up  the  invoices  and  I  will  forward 
them.  You  will  only  receive  458  bales  of  this  hay,  average  442  poands 
to  a  bale ;  3  bales  short,  1,326  pounds.  George  says  that  I  am  to  have 
one-fourth  profit  on  the  horses.  He  says  that  the  average  profit  per 
horse  will  not  be  more  than  $8.50.  I  think  in  future  I  can  do  better 
than  $2.12  per  horse  if  I  could  know  when.  »  »  »  ♦  We  can 
ship  you  100  tons  more  hay.  Cost  on  board  cars  here,  $12.50,  which  is 
the  lowest.  And  if  we  can  put  up  a  hay-press  at  Zanes\ille,  can  car  it, 
net  cost,  at  $11  to  $12.  If  you  say  so,  I  will  try  and  get  money  to  bny 
the  100  tons  and  pay  it  back  in  your  certificates.  If  you  say  per  tele- 
graph to  buy  it,  I  will  know  on  what  conditions.  The  Zettlers  say  that 
Fell  says  he  will  take  your  certificates  for  the  transportation  of  the  hay. 
It  is  102J  tons  at  the  rate  of  $28  to  9  ton.  You  can  send  them  at  once 
to  me,  and  I  will  pass  them  over  to  them  after  they  have  made  good  the 
loss  of  the  1,300  pounds  or  some  one  else  does.    »        »        ♦        • 

DUNAN. 


[Prosecution,  No.  12. — Private  letter.] 

Columbus,  Ohio,  March  7, 1862. 
F.  W.  H : 

Dear  Sir:  I  threw  the  Z.'s  over  and  went  direct  to  Baldwin  and 
Kimball,  who  have  three  presses  of  their  own  and  control  two  others,  all 
that  are  iu  this  aec,t\ow.    They  will  put  the  hay  on  board  cars  for  $13 
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per  ton,  what  they  have,  100  tons,  and  allow  me  $30  net.  They  will 
with  if  sufficiently  encouraged,  send  two  presses,  more  or  less, 

to  the  eastern  part  of  the  State,  and  press,  allowing  rae  a  fair  portion  of 
the  profit,  say  from  50  cents  to  $2  per  ton,  as  it  pays  them.  1  think  they 
can  put  hay  at  Bellaire  at  as  low  figures  as  Wheeling,  and  let  me  make, 
say,  $1.50  per  ton.    There  is  but  one  firm  of  them,  consequently  the 

profit  has  not  to  be  divided  so  many  times. 

•  •  •  #  #  #  # 

DUNAN. 


[Prosecution. — Private  letter  No.  13.] 

Columbus,  Ohio,  March  7, 1862. 

P.   W.   HURTT, 

Captain  and  Assistant  Quartermaster  : 

Dear  Sir  :  I  inclose  you  the  papers  in  the  hay  matter.  You  see  we 
shipped  you  461  bales;  you  got  only  458.  Our  number  of  tons  will  be 
102.  Yours  ought  to  be  101  and  ^g  tons.  You  will  get  of  Tuttle  the  ex- 
act amount.  I  know  the  Baltimore  and  Ohio  Eailroad  got  458  bales. 
The  hay  must  be  invoiced  at  $16  at  Bellaire,  less  the  freight.  The  three 
bales  that  are  lost  I  don't  know  whether  you  can  do  anything  for  us  or 
not.  They  were  burned  at  Bellaire.  If  you  can  put  them  in  as  destroyed 
property,  do  so.  They  burned,  while  waiting  for  cars  on  the  Baltimore 
and  Ohio  Railroad,  and  properly  belonged  to  the  Government.  I  send 
you  the  whole  papers,  but  expect  them  to  be  returned  with  the  certifi- 
cates. You  will  see  to  this.  Make  one  certificate  for  the  freight  and  ex- 
penses for  $357.33  in  favor  of  J.  &L.Zettler,  as  the  railroad  wants  their  in- 
dorsement. Then  make  another  for  the  amount  of  hay  you  pay  them 
for,  at  the  rate  of  $16  at  Bellaire,  less  the  price  per  ton  from  here  to  Bell- 
aire in  their  name,  and  send  to  me  with  all  the  papers  I  now  send  you. 
Do  this  at  once,  as  it  is  necessary  for  a  settlement  to  be  effected  with 
the  railroad  as  soon  as  possible.  Hay  has  advanced  wonderfully  at 
Cincinnati.  It  went  up  to  $2.50  yesterday. 
Yours, 

S.  H.  DUNAN. 


[Prosecution,  No.  13. — ^Telegram.] 

Columbus,  March  6, 1862. 

F.  W.  HUBTT, 

Captain  and  Assistant  Quartermaster ,  Cumberland  : 

Can  send  100  tons  immediately  from  first  hands,  $13  here  $16  at  Bell- 
aire. Do  you  pay  cash  or  certificates.  Order  more  to  ship  as  Govern- 
ment property.    Answer. 

DCTNAN. 


[Defense,  No.  52. — Official  letter-book,  p.  316. — Telegram.] 

Cumberland,  March  7, 1862. 

S.  H.  DUNAN, 

ColumhuSj  Ohio : 

Don't  send  until  further  orders.    I  pay  now  in  certificates. 

F.  W.  HUETT, 
Captain  and  Assistant  Quartermaster. 
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fM.  M.  1368.] 

Letters  and  telegrams  referred  to  on  page  155,  marlced  Ff  Nos.  23  and  24 
and  Og  Nos.  25  to  47,  Dd  No.  22,  page  155.  Also  letters  and  teltgram 
referred  to  on  page  188,  marked  li  Nos,  ItoSyJjSto  16,  introduced  bji 
the  defense. 

True  copies. 

F.  W.  HURTT, 
Captain  and  Assistant  QuarterTnaster, 


Specifioation  3.— OHARaE  2. 

[Defense. — Telegram  No.  3.] 

Strasburgh,  June  21, 1862. 
W.  S.  Dunan, 

Care  Jay  CooJce  &  Co,j  Washington,  D.  C; 

Try  Stanton  himself.    Thomas  has  occasion  not  to  favor  me,  knowing 
I  am  connected  with  the  Joarnal. 

F.  W.  HURTT. 


[Defense.— Telegram  received,  No.  2.] 

Washington,  June  21, 1862. 
To  Captain  Hurtt, 

Assistant  Quartermaster : 

Your  matter  cannot  be  fixed  now.    Who  shall  I  leave  it  with,  Cooke 
or  Buckingham  f 

W.  S.  DUNAN, 
WillarcTs  Hotel 


[Defense. — ^Telegram  received,  No.  1.] 

Willard's  Hotel, 
Washingtony  June  21, 1862. 
To  Capt.  F.  W.  HuRTT, 

Assistant  Quartermaster : 

Buckingham,  Cooke,  and  Colt  have  done  all  they  could  for  you.  Gen- 
eral Thomas  says,  "  No,  not  a  day.''  Send  me  a  horse  to  Winchester 
to-morrow  morning. 

W.  S.  DUNAN. 


[Defense. — Telegram,  book  No.  4.] 

Sperryvtlle,  Va., 
5  o^clockp.m.j  July  28,  1862. 
To  Hon.  David  Tod, 

Governor  of  Ohio : 

1  have  just  forwarded  to  your  address  recommendations  of  Generals 
Sigel,  Schenck,  and  others,  favoring  my  appointment  as  colonel  of  one 
of  the  new  Ohio  regiments,  for  which  I  hereby  very  respectfully  apply. 

F.  W.  H  CJRTT, 
Captain  and  Assistant  Quartermaster,  General  Schenck^s  St^ff, 

First  Division,  First  Corps,  Army  of  Virginia. 
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[Defense. — ^Telegram,  book  No.  5.] 

Sperryvillb,  Ya., 
11  a,  m.y  August  6,  1862. 

To  Mrs.  F.  W.  Hurtt, 

Care  of  Ohio  State  Journal,  ColumbuSj  Ohio  :  . 

Come  to  Warrenton,  via  Washington,  immediately.    Call  on  Cooke 
for  a  pass.    I  am  sick. 

F.  W.  HURTT, 
Captain  and  Assista/nt  Quartermaster ,  General  SchencWs  Staff. 


[DefeDse. — ^Telegram  received,  No.  6.] 

Washington,  August  9, 1862. 

To  F.  W.  HURTT, 

Captain  and  Assistant  Quartermaster : 

Desk  and  trunk  shipped  on  the  7th  in  car  110.    Mrs.  Hurtt  just 
arrived.    She  cannot  go  forward  without  an  order  from  General  Pope. 
\Will  advise  father  this  p.  m. 
^  S.  H.  DUNAN. 


[Defense. — Telegram,  book  No.  7.] 

Warrenton,  Va.,  August  9, 1862. 

S.  H.  DUNAN, 

Care  Jay  CooJce  &  Co.,  Washington,  D.  C, : 

Car  110  has  not  arrived  here.  It  is  probably  at  the  Junction  or  Cul- 
peper.  Can't  the  Secretary  of  War  or  General  Halleck  let  Mrs.  Hurtt 
pass  1    I  can't  get  at  General  Pope,  you  know. 

F.  W.  HURTT, 
Captain  and  Assista^it  Quartermaster. 


[Defense. — ^Telegram,  book  No.  8.] 

Crooked  Creek  Church,  August  15, 1862. 
H.  D.  Cooke, 

Care  Jay  CooJce  d;  Co.,  Washington,  D.  C: 

Have  just  learned  that  a  quartermaster  is  wanted  immediately  at 
Camp  Denison  or  Chase,  Ohio.    Please  press  that  to-day. 

F.  W.  HURTT, 
Captain  and  Assistant  Quartermaster. 


[Prosecution— Private  letter.  No.  23.] 

Washington,  June  21, 1862. 

My  Dear  Hurtt:  I  have  done  all  in  my  power  to  get  you  the 
desired  leave  of  absence,  but  have  met  with  a  peremptory  refusal.  I 
called  twice  with  Mr.  Dunan  on  General  Buckingham,  but  could  not 
catch  him  in.    I  went  back  again  with  Dunan  and  one  Department- 


314  HUETT   COURT-MARTIAL. 

man,  Colt,  who  is  on  intimate  and  friendly  relations  with  Backingham. 
He  was  still  oat,  but  Colt  remained,  watching  his  hole,  until  be  c^me  in. 
He  made  the  application  in  my  name  and  that  of  our  house.  Bucking- 
ham said  he  was  powerless  to  do  anything,  as  it  was  out  of  his  depart- 
ment. He,  however,  put  us  in  immediate  communication  with  Adjatant- 
General  Thomas,  to  whom  the  state  of  the  case  was  presented.  Thomas 
heard  all  there  was  to  say,  and  replied  that,  at  this  particular  juncture, 
you  could  not  be  spared.  To  the  request  that  he  would  spare  you  for  a 
shorter  time,  he  replied  that  he  could  not  consent  to  your  being  absent 
at  all  at  present.  1  would  not  resign  now,  (as  you  intimate  a  possibility 
of  your  doing  in  your  letter  to  General  B.,)  for  such  a  course  might  he 
condemned  by  those  who  would  not  scruple  to  prejudice  you  by  placing 
a  false  construction  upon  the  act. 

The  present  emergency  cannot  last  long,  and  you  will  then,  no  doubt, 
have  a  more  farv^orable  hearing.  We  had  a  very  pleasant  visit  from 
Mrs.  Hurtt  and  the  boys;  I  think  they  enjoyed  it;  I  am  sure  Mrs.  Cooke 
and  our  little  folks  did.  Sorry  I  was  not  here  when  you  were  last  week, 
Hope  to  see  you  m  propria  persona^  ;fore  long. 
Yours  truly, 

H.  D.  COOKE. 

When  you  get  through  fighting  we  must  put  our  heads  together  and 
make  some  money. 

H.  D.  C. 


[Proseoation. — Private  letter,  No.  24.] 

Ff. 

Jay  Cooke  &  Co.,  Bankers, 
No.  452  FifUenth  street^  Washington,  D.  C,  Atigust  4, 1862. 

My  Deae  Hurtt  :  Don't  think  that  I  have  been  either  forgetful  or 
careless  of  your  interests  because  I  have  not  written  you  sooner.  I 
have  made  every  possible  effort  to  get  favorable  action  upon  your  ap 
plication,  but  utterly  without  success.  Wolcott  is  gone,  and  is  not  ex- 
pected back  before  the  last  of  the  week  ;  Meigs  is  gone  and  ditto,  and 
Thomas  ditto;  so  in  the  absence  of  all  these  I  went  first  to  Buckingham, 
who  is  acting  Adjutant-General.  He  said  the  request  for  transfer  must 
come  from  the  Quartermaster-General  "  or  his  Departmeuf  I  then 
sent  to  Sibley,  a  particular  friend,  who  has  more  influence  than  I  could 
have,  adding  my  own  solicitations,  but  Sibley  positively  refused  to  Uike 
action  in  the  matter  during  the  absence  of  Meigs.  He  said  you  had 
explained  the  case  to  him,  and  he  understood  it,  but  he  could  not  act, 
and  he  did  not  believe  Meigs  would  make  the  transfer.  He  gave  a 
string  of  reasons  for  this.  This  was  a  critical  period,  important  move- 
ments were  taking  place,  and  it  would  not  do  to  impair  the  efficiency  of 
the  Army  in  so  indispensable  a  department  as  the  quartermaster's  by 
sending  away  an  officer  fully  posted  with  the  wants  of  his  brigade  (or 
division)  and  substituting  a  new  and  uninformed  one.  Beside,  at  this 
juncture,'  when  tens  and  hundreds  of  thousands  of  fresh  levies  are  be- 
ing put  in  the  field,  it  was  the  more  necessary  to  keep  those  already 
th^re  at  their  posts.  Nothing  further  can  be  done  until  the  return  of 
Meigs.  I  will  make  one  more  effort,  but  with  very  faint  hopes  of  suc- 
cess. It  seems  to  be  a  peculiarly  unfortunate  time  to  press  an  applica- 
tion of  that  kind.  If  finally  unsuccessful  in  your  object,  there  is  yet 
one  course  left,  which  I  talked  over  with  Mrs.  Hurtt.    It  is  that  you  get 
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a  commission  from  Governor  Tod  as  colonel  of  one  of  the  Ohio  regi- 
ments. Mrs.  H.  is  confident  the  commission  can  be  obtained,  and 
under  such  circumstances  the  Government  would  not,  of  course,  stand 
in  the  way  of  your  promotion  by  refusing  to  accept  your  commission  as 
quartermaster.  But,  my  dear  friend,  don't  think  of  resigniug  now,,  ex- 
cept in  the  contingency  above  stated.  As  a  sincere  friend  and  well- 
wisher,  I  press  this  point  upon  you ;  don't  resign  now.  Mrs.  Hurtt 
agrees  with  me  fully  in  my  view  of  the  case.  She  is  a  true  wife,  and  I 
know  it  must  have  cost  her  a  struggle  to  adopt  such  a  conclusion. 
Hearing  of  the  movement-s  down  the  valley,  she  has  been  uneasy  about 
you,  but  has  borne  the  suspense  with  a  heroism  worthy  of- the  Roman 
wives  in  the  proud  days  of  Caesar.  She  is  having  a  quiet  time,  and  I 
hope  a  pleasant  one,  with  Mrs.  C.  on  the  Georgetown  hills,  and  we 
shall  both  be  happy  to  do  all  in  our  power  to  make  her  stay  a  pleasant 
one.  Your  letter  to  her  (postmarked  Washington,  August  14)  has  just 
been  received,  and  I  will  hand  it  to  her  in  about  an  hour  hence  on  my 
return  home. 

Truly,  your  friend, 

H.  D.  CQOKE. 

By  the  way,  Dunan  told  us  to  advise  him  or  you  of  the  receipt  of 
Stone  &  Baker's  bill  of  $57.50,  and  he  would  send  check  for  the  amount, 
and  asked  us  to  retain  the  bill  for  you  as  your  voucher.  The  bill  w^as 
forwarded  to  us  yesterday.  Please  forward  check  and  we  will  do  with 
the  voucher  as  you  may  direct. 


[Defense. — Not  read.] 

Camp  Chase,  Ohio,  July  29, 1862, 
To  Capt.  F.  W.  HuBTT, 

Washington,  D.  C. : 

Dear  Captain  :  Yours  of  the  24th  instant  reached  me  today.  Noth- 
ing could  be  more  agreeable  to  my  wishes  than  to  have  an  important 
post  in  Virginia,  or  some  other  place  than  Camp  Chase.  I  do  not  like 
Camp  Chase  at  all,  but  I  cannot  agree  to  the  transfer,  for  reasons  simi- 
lar to  the  ones  influencing  you.  It  would  subject  me  to  a  pecuniary 
loss,  and  I  feel  in  duty  bound,  on  account  of  my  wife,  not  to  urge  any 
measures  which  would  remove  me  from  her.  I  was  placed  on  duty  at 
Camp  Chase  by  order  of  Captain  Dickerson,  or  rather  by  his  designa- 
tion, and  on  order  of  General  Meigs,  and  Captain  D,  writes  me  that 
he  does  not  tliiuk  any  change  can  be  effected.  If  I  were  sent  elsewhere 
I  would  much  prefer  a  post  to  the  field :  I  would  prefer  an  important 
post  where  there  are  ample  facilities  for  doing  business,  and  good  priv- 
ileges for  living.  But  I  do  not  seek  any  change  for  the  reasons  in- 
dicated, unless  I  could  have  an  important  camp  or  city  within  a  radius 
of  two  hundred  miles  of  Cincinnati.  The  duties  of  quartermaster  at 
Columbus  are  discharged  by  Lieutenant  Burr,  as  you  are  aware.  He 
has  the  entire  confidence  of  Captain  Dickerson,  and  I  think  of  the 
authorities  at  Washington,  No  change  could  be  effected,  I  think,  in 
this  region  unless  through  Captain  Dickerson,  as  he  has  the  control 
almost  entirely  of  all  the  posts,  and  he  has  the  confidence  of  General 
Meigs  in  the  fullest  sense.  I  will  give  you  any  assistance  in  my  power. 
What  will  you  take  for  your  interest  in  the  Journal  f  I  may  find  you  a 
purchaser. 

I  remain  your  sincere  friend, 

D.  W.  M'C 
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[ProsecntioD. — Private  letter  No.  25.] 

(Gg,  page  495.) 

Jay  Cooke  &  Co.,  Bankers, 

No,  452  Fifteenth  street 

Washinoton,  D.  C,  October  29, 1862. 

My  Dear  Hurtt  :  Your  letter  received  some  time  since  would  have 
been  more  promptly  acted  upon  if  we  could  have  spared  any  one  from 
here.  We  have  at  last  squeezed  out  a  short  furlough  for  the  bearer  of 
this,  Mr.  Wm.  D.  Colt,  who  is  ready  to  carry  out  the  suggestions  of  yonr 
letter,  Mr,  Colt  is  perfectly  reliable,  and  you  can  place  entire  confidence 
in  him,  as  we  do.  Please  confer  fully  with  him,  and  we  will  carry  out  any 
arrangement  you  and  he  may  make.  All  well  here.  Kind  regards  to 
Mrs,  Hurtt  and  your  little  folks. 
Truly,  your  friend, 

H.  D.  COOKE. 


[Prosecation. — ^Private  letter  No.  27.] 

March  27, 1863. 

My  Dear  Cooke  :  Since  I  wrote  you  last  things  here  have  asaamed 
quite  a  difterent  face  from  what  it  was  before.  General  Burnside  has 
taken  command,  and  Bosecrans's  department  has  been  compelled  to  call 
on  us  for  aid.  My  purchases  have  been  greatly  increased  ;  very  large 
quantities  of  forage  have  been  called  for,  say  over  2,000,000  bushels 
grain,  and  I  shall  buy  all  I  can  transport.  About  10,000  animals  have 
been  called  for,  and  I  am  doing  all  I  can  to  furnish  my  share  of  these. 
In  the  midst  of  all  this  I  have  not  forgotten  my  future,  especially  con- 
sidering the  change  in  the  department  commander.  After  a  very  care- 
ful re-canvassing  of  the  subject,  I  am  of  the  opinion  that  the  promq- 
tion  by  brevet,  if  only  to  major,  will  be  of  incalculable  value  to  me  in 
^J  projects.  I  find  that  if  there  was  any  change  here,  if  any  one  had 
to  leave  and  the  others  remain,  my  position  on  the  list  of  appointments 
will  be  prejudicial  to  me.  I  do  not  anticipate  this,  but  it  is  well  to  be 
prepared.  To  be  brevetted  would  place  me  just  right,  and  now  that 
Congress  is  not  in  session  the  President  can  do  this  and  it  will  be  opera- 
tive until  it  meets.  Captain  D.  should  be  brevetted  at  the  same  time, 
I  think,  but  it  is  my  surest  mode  of  retaining  my  position  from  what 
#  »  »  »  has  said.  I  think  it  would  be  a  good  idea  to  have  a  man 
here  now,  as  purchases  will  be  very  heavy  for  some  time,  and  .he  can  do 
well,  certain.  Can  you  send  one  ?  I  have  now  nearlj-  $500,000  out  and 
will  soon  have  much  more  out.  Allen  proposes  to  go  to  Washington  some 
time  next  month,  and  Dennison  promises  to  do  all  he  can  in  this  matter. 
Dennison  hates  D.  I  have  written  him  that  I  would  prefer  my  friends 
to  work  for  me  in  the  event  of  D.  leaving,  not  to  oust  him.  I  want  the 
place  if  he  is  to  leave,  but  not  to  make  him  leave.  I  send  you  a  paper 
recommending  my  promotion  ;  I  will  send  you  more  in  a  few  days.  If 
you  think  it  important  as  I  do,  I  believe  a  direct  application  to  have  me 
transferred  to  the  Eegular  Army,'  or  brevetted, Jean  bring  it  about  on 
this.  Now,  can  the  application  be  made  !  If  not,  can  I  get  such  influ- 
ence as  will  make  at  least  my  present  position  permanent,  and  give  me 
the  purchase  of  all  the  horses  and  mules,  wagons  and  harness,  here ! 
Dickerson,  or  his  friends,  I  knowing,  is  trying  to  get  the  horses  and 
mules,  and  trying  hard.    I  have  bought  under  them  all  the  time,  and 
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they  fear  its  influence,  and  have  therefore  never  let  it  be  known  abroad. 
I  write  Scott  to-night  about  business  here.    Will  you  let  him  see  this  on 
his  return  to  Washington  f    Mrs.  H.'s  health  is  improving.    She  is  here. 
Many  respects  to  your  lady,  &c. 
Yours,  truly, 

F.  W.  HTJETT. 


[ProBecution.— Private  letter  No.  29.] 

Cincinnati,  Ohio,  April  15, 1863. 

Dear  Cooke  :  The  thing  that  I  have  feared  for  some  time  back 
has  finally  come  about.  Captain  D.  has  been  chosen  chief  quarter- 
master for  this  department  by  General  Burnside.  I  have  not  received 
the  order,  but  the  captain  assumed  command  in  the  quartermaster's 
department  on  Monday  last  and  ordered  me  peremptorily,to  stop  buy- 
ing horses  and  mules  immediately.  He  would  not  allow  me  to  receive 
any  more  of  parties  whose  stock  I  felt  myself  in  honor  bound  to  receive. 
Hereafter,  if  General  Burnside's  order  is  approved  by  the  Department 
at  Washington,  Captain  D.  will  give  all  the  large  requisitions  and  turn 
over  such  of  them  to  me  as  he  chooses,  virtually  taking  all  purchasing, 
except  the  petty  retail,  troublesome  purchases,  out  of  my  hands.  If  the 
Department  at  Washington  refuse  to  approve  of  this  order,  and  Colonel 
Swords  has  direct  command  over  all  of  us,  D.  will  be  re-instated  as  be- 
fore, or  if  tbe  Department  will  order  Captain  D.  to  turn  over  all  pur- 
chases of  this  Department  to  me,  and  make  me  as  Captain  D.  was  before, 
he  doing  only  the  office-duty  of  a  staff  officer,  as  he  ought  to  do,  I  am 
all  right,  and  so  are  you.  Probably  this  is  the  best  card  to  pull.  Pro- 
mote Captain  D.  and  make  him  perform  only  his  staff  duties  and.require 
him  to  draw  his  supplies  from  me,  an  independent  quartermaster  filling 
his  old  place,  will  make  it  all  right.  Now  this  will  be  very  difficult  to 
do,  for  while  Stanton  may  be  against  D.,  Meigs  is  not,  and  I  am  told  that 
M.  says  D.  has  saved  millions  for  the  Government.  If  this  can't  be 
done,  I  might  be  made  independent  and  report  to  Washington  and  pur- 
chase all  the  stores,  horses,  mules,  wagons,  harness,  &c.,  not  included  in 
clothing  and  camp  and  garrison  equipage,  which  could  be  left  in  D.'s 
hands.  This  is  not  what  my  friends  want,  but  it  can  be  made  very  good ; 
better  than  to  drive  me  away.  If  something  of  this  kind  is  not  done,  I 
may  either  be  relieved  against  my  will,  or  be  compelled  to  ask  to  be  re- 
lieved, neither  of  which  ought  to  be  done.  I  ought  to  remain  near  the 
Journal. 

Yours,  truly, 

F.  W.  HUETT. 


f  Defense. — No.  14.] 

Cincinnati,  Ohio,  April  13, 1863. 

To  Captain  F.  W.  Hubtt, 

Assistant  Quartermaster : 

Sib  :  You  will  please  stop  at  once  the  purchase  of  horses  and  mules. 
Turn  over  to  me  all  your  contracts  or  agreements  for  both. 
Very  respectfully,  your  obedient  servant, 

JNO.  H.  DICKERSON, 
Captain  and  Assistant  Quartermaster, 
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[Prosecution. — Private  letter  No.  30,  page  174.] 

April  29, 1863. 

My  Dear  Cooke  :  I  am  virtually  relieved  here.  I  am  nominally  on 
duty  with  a  little  two-penuy  business  which  will  soon  be  absorbed  in 
that  ot  the  officer  relieving  me.  This  all  comes  of  Dickersou's  friendly 
relations  to  Burnside.  They  are  very  warm  personal  friends.  Burn- 
side  says  I  am  not  to  be  relieved,  but  Dickerson  has  determined  npon 
that  matter,  it  being  in  his  department,  and  of  course  B.  cannot  be  ex- 
pected to  watch  these  matters  in  detail.  D.  told  me  yesterday  that  he 
desired  to  be  relieved  of  the  clothing  and  camp  and  garrison  equipage^ 
but  Meigs  would  not  allow  it.  Now,  will  Stanton  order  it  f  If  he  will, 
and  make  me  or  Moulton  that  officer,  and  make  it  independent  of 
Dickerson  and  the  Department,  as  Dickerson  was  before,  we  are  all 
right  again.  We  are  all  well.  Bespects  to  your  lady,  &c.  Why  don't 
she  send  us  ^our  pictures  ! 
Yours, 

F.  W.  HUBTT. 


[Defense.— Private  letter-book,  page  303,  No.  15.    Prosecution — Private  letter-book, 

page  304.] 

Cincinnati,  Ohio,  July  20, 1863. 

My  Deae  Cooke  :      *       ♦           ♦           ♦           •  ♦  • 

He  has  not  paid  any  of  his  notes  yet,  but  he  will  pay  one  this  month. 
The  reason  of  this  is  that  he  draws  more  than  his  salary,  and  over  that 
I  am  allowed  $3  to  his  $1.  For  instance,  this  year  in  order  to  catch  up 
with  him  and  allow  him  to  draw  enough  to  pay  one  note  I  have  drawn 
since  January  1  nearly  $4,000.  I  have  represented  to  him  that  this  is 
more  than  the  Journal  can  stand  and  is  not  just  to  me,  as  it  leaves  all 
the  pecuniary  responsibility  on  me,  and  will  make  it  too  long  before  he 
can  pay  up,  and  that  he  should  give  me  security,  (he  did  give  me 
security  once  but  it  proved  worthless,)  or  buy  or  sell.  The  matter  now 
stands  thus :  I  have  requested  him  to  name  a  price  he  will  give  or  take, 
but  he  don't  want  to  leave.  Once  or  twice  when  things  looked  dark  I 
have  heard  of  him  seeking  an  opportunity  of  some  kind.  Now,  if  Got- 
ernor  Chase  can  have  him  oflfered  some  position  which  he  would  be 
likely  to  accept,  he  might  sell.  Can  you  present  the  matter  to  him  ! 
Again,  before  we  go  too  far  in  this  we  ought  to  know  who  is  the  man  to 
fill  his  place.  I  can  pay  a  good  salary,  say  $2,000,  or  even  more  if  I 
must,  if  I  have  the  Journal  all  myself,  for  a  good  man.  Do  you  know 
one !  If  I  do  this  I  want  a  very  strong  man.  I  want  one  who  will 
annihilate  the  Statesman  ]  I  want  to  make  the  Journal,  now  it  can  stand 
it,  what  you  once  had  it.  If  such  a  man  can  be  found,  and  Allen  can 
be  provided  for,  I  will  buy,  or  I  will  find  a  man  who  will.  •  •  •  • 
One  other  point :  Sherman  told  me  the  other  day  that  there  was  some 
talk  of  getting  Moulton  sent  to  Leavenworth,  Kansas.  It  is  also  thought 
if  that  is  done  I  will  be  put  in  Moulton's  plaee — that  is,  have  the  clothing. 
Of  course  I  would  feel  complimented  by  such  a  movement,  but  if  t^ 
influence  of  that  patronage  of  the  Government  at  this  post  could  be  in 
the  hands  of  friends  to  the  Government  it  would  be  much  to  oar  ad- 
vantage in  the  coming  campaign,  and  instead  of  removing  one  good, 
safe  man  and  placing  another  like  him  in  his  place,  why  not  let  him 
remain  and  remove  one  whose  influence  is  against  us,  and  put  me  where 
our  influence  will  be  stronger?    Let and act  together,  and 
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let  Moulton  remain  here  and  send  away  Dickerson,  and  order  me  to  the 
purchase  of  all  stores  and  transportation  not  bonght  by  Moulton,  and 
our  party  will  have  one  of  the  most  powerful  depots  in  the  country  in 
our  favor.  Let  it  remain  as  it  is  and  your  influence  is  fatally  divided. 
My  respects  to  your  lady  and  children. 
Very  truly,  yours, 

r.  W.  HUETT. 


[No.  28.] 


Washington,  April  1, 1863. 

My  Dear  Hurtt  :  I  received  a  few  days  ago  from  Mr,  Wrightson 
a  strongletter  urging  your  promotion  by  brevet,  or  transfer  to  the  Regular 
Army,  signed  by  Gurley,  Goodwin,  and  Erastus  Corning,  which  I  imme- 
diately sent  to  the  War  Department  to  be  filed  with  your  other  papers, 
and  advised  Wrightson  of  the  receipt  of  the  documents.  I  received 
also  yesterday  yours  of  the  27th  ultimo,  containing  the  papers  signed 
by  Ohio  State  officers  and  members  of  the  legislature.  As  you  say  you 
will  forward  other  papers  soon  I  shall  retain  this  until  their  receipt,  and 
have  them  all  filed  together.  If  you  could  have  some  strong  man, 
politically,  to  urge  your  claims  personally,  backed  by  these  testimonials, 
I  think  you  could  succeed  in  your  object.  I  fear  I  am  not  in  a  position 
to  do  you  much  good  by  any  personal  efforts  I  might  make  with  Stan- 
ton, I  am  fairly  drifted  out  of  the  political  current,  and  Stanton  knows 
my  fealty  to  Governor  C,  and  that  he  could  expect  nothing  from  me 
where  it  would  conflict  with  the  governor.  You  know  I  am  always 
positive  in  my  choice  of  men,  so  there  may  be  no  doubt  as  to  my  posi- 
tion. If  you  could  get  Governor  Denison  to  see  Stanton  personally 
and  make  it  a  point,  I  tbink  you  could  succeed.  But  it  would  be  wasted 
powder  to  use  a  gun  of  any  smaller  caliber,  and  I  doubt  if  Allen's  6- 
pounder  would  do  execution  unless  sustained  by  Denison's  rifled  32. 
I  note  what  you  say  about  your  large  purchases  in  prospect,  and  write 
Pitt  to-day  about  it.  He  is  in  Philadelphia.  George  Scott  left  a  day 
or  two  ago  for  Cincinnati  5  you  can  deal  with  him  freely  and  it  will  be 
all  right.  Pitt  will  go  out  if  he  can ;  but  if  not  George  S.  will  do  as 
well,  if  equally  reliable  in  your  opinion  as  he  is  in  mine.  I  am  glad  to 
hear  your  wife  is  getting  better,  liemember  me  to  her  and  the  boys. 
Very  truly,  yours, 

H.  D.  COOKE. 


[No.  32.] 


Cincinnati,  Ohio,  March  24, 1863. 

Dear  Scott  :  The  quartermaster  at  Louisville  has  advertised  for 
500,000  bushels  corn,  200,000  bushels  oats,  and  10,000  tons  hay.  I  saw 
a  letter  from  him  saying  that  he  would  need  for  Nashville  150,000  bush- 
els corn,  800,000  bushels  oats,  and  65,000  tons  hay,  and  I  was  advised 
to  buy  as  largely  as  I  could  without  exciting  the  market.  I  have  done 
so;  I  have  bought  30,000  bushels  oats  and  about  100,000  bushels  corn. 
Oats  are  now  here  88  cents  in  sacks,  85  at  cash ;  corn  88  cents.  For  these 
reasons  I  telegraphed  you  to-day  to  buy  as  much  more  corn  as  you  have 
on  joint  account,  and  hold  on  a  few  days.  You  can  easily  see  the  effect 
of  such  very  heavy  purchases,  and  all  between  this  and  July  1.  Oats 
held  by  parties  here,  in  store  at  Chicago,  yesterday  were  held  at  62  and 
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63  cents.  They  will  yet  be  worth  75  cents  probably,  but  when  you  can 
get  10  cents  margin  sell;  also  on  corn.  And  if  you  can't  do  that  there, 
if  you  will  put  it  in  good  hands  I  will  manage  it  so  you  can  get  it  of 
the  Government.  Cornwa  s  bought  there  at  49  and  50  cents  Saturday; 
it  will  spring  soon.  G.  D.  &  Co.  did  not  charge  me  anything  for  that 
draft.  Write  soon. 
Yours, 

HUETT. 


[No.  33.] 


Assistant  Quartermaster's  Office, 

Cincinnati,  March  27, 1803. 

My  Dear  Scott  :  Yours  of  the  24th  is  at  hand.  I  wrote  you  th^ 
other  day  about  forage.  The  sudden  and  unprecedented  fall  in  gold 
made  me  nervous  lately,  but  I  learn  to-day  that  grain  is  still  high  in 
Chicago.  If  the  Government  can  get  transportation  here  and  at  Louis- 
ville, all  your  grain  ©an  be  sold  yet  at  good  prices.  I  cannot  say  how 
the  market  will  run  in  the  East ;  you  can  tell  better.  If  it  keeps  down 
there,  it  must  fall  at  Chicago  5  but  if  the  reaction  which  seemed  to  com- 
mence today  continues,  you  can  see  its  effect  here ;  if  not,  I  would  sell. 
If  you  can't  sell  well,  come  out  here  and  you  can  fix  it.  About  11,(K>0 
horses  and  mules  are  wanted  here  and  at  Louisville  immediately.  You 
can  do  something  here,  certain.  This  is  for  your  information.  General 
Burnside's  arrival  here  has  created  a  little  fluttering  among  quarter- 
masters. We  did  not  know  his  purposes  toward  us.  I  felt  anxious 
about  my  project.  I  have  just  written  Cooke  and  sent  him  some 
papers,  and  urge  him  to  remove  the  objection  he  named  to  my  getting 
D.-s  place.  It  can  be  done  by  me  being  transferred  to  the  Regular 
Army,  or  by  me  being  bre vetted,  not  otherwise;  for  if  I  was  placed 
there  as  I  now  stand,  the  ranking  officers  here,  Schmidt  and  Good- 
rich,, would  demur,  and  this  would  be  considered  at  W.  and  here.  The 
President  can  confer  the  brevet  at  any  time  he  chooses.  This  is  the 
place  to  work,  certain.  Look  to  it.  I  am  right.  This  will  place  me 
above  all  volunteer  quartermasters  and  I  can  claim  good  places.  I 
hope  you  will  come  here  soon.  I  am  in  good  si)irits  about  the  cotton 
affair. 

Yours,  as  ever, 

F.  W.  H. 


[No.  46.] 

Columbus,  March  20, 1863. 

Captain  Hurtt  : 

Dear  Sir:      *  ♦  ♦  ♦  •  • 

I  am  gratified  with  tenor  of  Cooke's  letter.  I  am  satisfied,  as  I  before 
assured  you,  that  your  status  is  all  right  at  Washington.  When  I 
asked  Governor  Dennison  for  his  name  to  the  recommendation  I  sent 
you,  he  remarked  that  as  to  Dickerson  he  ought  to  be  dismissed  from 
the  service,  and  that  if  he  had  the  power  he  would  do  it  instanter.  He 
expressed  surprise  and  indignation  at  D.'s  promotion,  and  spoke  well  of 
your  ability  and  services.  I  want  to  go  to  Washington  in  April  if  pos- 
sible, and  want  to  go  with  Dennison,  as  he  has  suggested  to  me  to  ac- 
company him  at  some  time,  and  with  his  sentiments  in  the  case  we  may 
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be  able  to  bring  bis  influence  to  bear  saitably  while  there.    I  do  not 
know  that  he  will  go  in  April,  thongh  he  talked  of  it,  and  as  I  have  no 
special  acquaintance  there  now  since  Congress  adjourned,  I  would  lil^e 
to  avail  myself  of  his  knowledge  of  men  and  matters  there.    All  well. 
Yours,  truly, 

I.  J.  ALLEN. 


[No.  40.1 


Cincinnati,  Ohio,  March  24, 1863. 

Dear  Allen  :  I  am  very  busy  now,  and  if  you  had  a  ftieud  to  specu- 
late in  forage  he  might  make  money.    The  quartermaster  at  Louisville 
and  I  will  buy  immensely  between  this  and  the  1st  of  July.    ♦      »      » 
Yours, 

HURTT. 


[No.  41.] 


Cincinnati,  Ohio,  April  19, 1863. 

Dear  Allen  :  Colonel  Swords  has  gone  to  Louisville,  and  Dickerson 
has  been  placed  in  charge  of  the  Department.  He  commenced  by  taking 
from  me  all  purchasing  of  mules  and  horses,  and  has  just  told  me  that 
he  will  relieve  me  of  all  care  of  stock,  wagons,  harness,  ambulances,  &c. 
I  am  convinced  these  are  preparatory  steps  only  to  clear  relief.  All 
that  can  be  done  should  be  done  at  once,  and  if  Governor  Dennison 
can  go  to  Washington  and  personally  urge  Stanton  to  arrest  the  prog- 
ress of  things  here  against  us,  1  think  with  other  influences  already 
brought  to  bear  on  it  we  will  yet  succeed.  Cooke  thinks  so  also.  I  in- 
close a  copy  of  a  letter  received  from  Cooke  to-day,  in  which  he  urges 
this  course.  Please  let  Dennison  see  it.  If  you  are  looking  over  our 
files  lately  you  will  easily  see  how  important  my  remaining  here  as  I  am 
now  is  to  us.  We  can't  afford  to  allow  the  change.  What  is  wanted  of 
Deunison  is  to  have  Dickerson  removed  from  this  department.  QDhere  is 
no  safety  for  me  while  he  is  here,  and  it  can  be  done  only  through  Stan- 
ton and  the  President.  Meigs  will  not  remove  him.  Before  this  he  haa 
reported  to  Washington  direct.  He  had  clothing,  &c..  and  I  had  all 
the  balance,  and  reported  to  the  chief  quartermaster  of  the  department. 
D.  is  now  made  this  chief  quartermaster  by  Burnside  with  General 
Meigs's  consent,  and  he  controls  the  whole  of  us.  If  he  is  put  back  to  his 
old  place,  and  the  ranking  quartermaster  of  this  department.  Captain 
Moulton,  is  made  chief  quartermaster,  I  am  all  right  again.  Or  if  I  am 
ordered  to  furnish  all  the  supplies  except  clothing  and  camp  and  garri- 
son equipage  and  report  to  Washington,  as  D.  has  been  doing  in  his  de- 
partment, I  will  be  all  right.  But  Stanton  or  the  President  can  only  do 
this,  and  Meigs  won't.  But  the  safest  way  is  to  send  Dickerson  away, 
and  if  it  can't  be  done  without,  Meigs  must  be  removed,  and  Colonel 
Swords  put  in  his  place.  An  immense  influence  can  be  used  to  this  end 
if  it  must  be  done.  What  we  have  at  stake  is  sufficient  to  put  this  up 
as  our  goal  for  a  time ;  we  can  well  afford  to  pay  Dennison's  expenses 
to  Washington  to  do  it  now  and  with  all  his  might.  Please  telegraph 
me  if  he  will  go  immediately,  and  when  you  can  go  also.  I  inclose  Da- 
vidson's note  signed  by  nie. 
Yours,  truly, 

F.  W.  HURTT. 

H.  Ex.  255 21 
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[No.  47.] 

Columbus,  April  21, 1863. 
Capt.  F.  W.  HuBTT : 

Dear  Sir  :  Yours  received.  I  saw  DeuDison  directly.  He  does  Dot 
propose  going  to  Washington  for  some  fourVeeks ;  has  just  returned 
thence.  He  will  do  all  he  can  for  us.  He  dislikes  Dickenson's  man- 
agement  and  sentiments.  He  will  be  in  Cincinnati  io  a  few  days,  aod 
will  see  you.  He  recommends  a  direct  appeal  to  General  Cox  aboot 
it.  He  will  give  us  any  letters  desired  to  Washington,  but  thinks 
Meigs  the  man  to  approach,  as  Stanton  will  doubtless,  as  he  thinks, 
refer  the  matter  to  Meigs  at  all  events.  I  propose  to  go  to  Wasbin^on 
in  about  ten  days,  and  can  go  sooner  if  you  think  it  best.  I  told  Den- 
nison  that  your  position  there  was  of  some  advantage  to  us  in  the  way  of 
securing  advertisement  patronage,  which  was  important  in  these  times. 
I  mention  this  to  apprise  you  of  the  extent  of  the  commilnieation  made 
him.  You  may  confide  in  his  sincerity  and  friendship  fully.  He  will 
cheerfully  do  what  he  can  to  promote  your  views. 

Pratt's  letter  augurs  favorably,  and  I  think  he  can  lie  of  use  to  you 
if  he  undertakes  it  while  in  Washington.  At  all  events,  I  think  yon 
are  right  in  concluding  that  the  matter  should  not  be  abandoned  with- 
out an  energetic  trial  of  its  merits.  I  am  confident  that  Dennison  feels 
keenly  the  impropriety  of  advancing  such  a  man  as  Dickerson  to  a 
position  so  much  beyond  his  merits  and  business  capacity.  Should  be 
pleased  to  hear  from  you  again  as  the  matter  develops  itself.  All 
well. 

Yours,  &c., 

I.  J.  ALLEN. 


[Private-letter  book,  page  181,  No.  16. — Part  pros.— Prosecution,  No.  42.] 

Cincinnati,  April  23, 1863. 

Dear  Allen  :  I  inclose  yon  an  article  taken  from  the  Commercial  of 
this  date.  Mr.  Potter  affirms  that  it  is  only  a  passing  notice  of  an  ^'  ad- 
vertising phenomenon,"  brought  about  by  improper  iiSuenceof  my  name 
used  improperly  by  the  agent  of  the  Journal.  The  manner  in  which  I 
make  the  most  ordinary  purchases  precludes  the  possibility  of  any  col- 
lusion between  me  and  the  parties  from  whom  I  purchase.  H.  Cole,  my 
purchasing  agent,  asks  for  bids  on  the  inclosed  blanks  if  he  has  two 
hours  only  to  buy  in,  and  he  purchases  of  the  lowest  bidder,  no  matter 
who  he  is.  I  seldom  know  anything  about  it  until  I  sign  my  name 
to  the  order. 

Yours,  truly, 

F.  W.  HURTT. 


[No.  44.] 

Cincinnati,  Ohio,  May  29,  1863. 
Dear  Allen  :  ♦  •  ♦  ♦  •  • 

Can't  you  get  your  committee  to  get  up  a  purse  to  buy  a  certain  num- 
ber of  the  Journals  for  the  Army  at  cost  f  J  can  get  a  thousand  copies 
here,  I  think.    It  will  be  very  advantageous  to  our  party,  and  we'can 
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make  it  pay,  in  advertising.  I  can  arrange  to  have  them  transported 
with  my  acquaintance  with  the  quartermasters.  This  is  a  very  impor- 
tant matter,  and  sliould  be  pushed  at  once. 

Yonrs,  &c., 

HURTT. 


[No.  38.] 


Cincinnati,  Februxry  23, 1863. 

Dear  Allen  :  I  forgot  to  say  in  my  last  that  I  would  be  pleased  to 
have  you  go  to  Washington.  I  wish  you  had  named  some  one  that  you 
would  like  to  fill  your  place  in  your  absence.  I  do  not  think  of  any  one 
^U8t  now.  I  believe  a  trip  to  Washington  will  do  you  good  physically, 
and  probably  go  much  toward  disabusing  the  minds  of  some  parties 
there  of  our  hostility.  #  #  #  ♦  # 

It  may  remove  me  from  here  yet,  and  you  see  it  is  worth  about  $500  per 
month  to  the  Journal  for  me  to  remain  here.  I  send  $150  adv.  to- 
day. 

Yours,  trulv, 

F.  W.  HURTT. 


[No.  39.1 


Cincinnati,  Ohio,  March  19, 1863. 

Deau  Allen  :  Davidson  writes  he  will  desire  to  be  absent  for  a  few 
days.  Armstrong  is  here  this  moment.  He  will  come  up  and  take 
charge  while  D.  is  gone,  and  you  can  then  consult  with  him  about  the 
plan  of  change.  If  you  agree  with  me  at  once,  and  I  will  see  A.  and 
send  him  up.  I  inclose  Cooke's  lett^er  about  my  prospects  at  Washing- 
ton. Please  return  it.  I  telegraphed  Gurley.  Schoeff  and  Piatt  are 
doing  all  they  can.  If  Stanton  is  pressed  by  men  of  influence  as  to  my 
fitness,  we  are  fixed  for  this  year.  It  will  be  valuable  for  us,  as  you  see 
from  the  past  six  mouths  by  looking  at  the  books. 
Yours, 

HURTT. 


[Prosecution. — Private  letter,  No.  22.] 

May  26, 1863. 
D.  J.  Manly,  Esq. : 

Dear  Sib  :  You  may  proceed  to  Memphis,  Teiin.,  and  any  other  points 
of  interest  below  that  place  which  you  may  think  advantageous  to  the 
Journal,  and  correspond  for  us  to  an  extent  not  less  than  one  column 
nor  more  than  two  columns  per  day.  Any  courtesy  shown  you  by  way  of 
papers  by  railroads,  steamboats,  hotels,  &c.,  you  may  acknowledge  as  the 
circumstances  dictate.  Be  exceedingly  careful  that  you  give  us  nothing 
but  facts,  as  facts,  and  that  you  observe  military  orders  in  regard  to  all 
contraband  news.  Ohio  officers  will  be  glad  to  see  you,  and  from  them 
you  will  glean  much  valuable  information!  about  our  boys  that  will  be 
quite  acceptable  to  our  readers. 
Yours,  very  respectfully, 

HURTT,  ALLEN  &  CO, 
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Specification  6,  Charge  3. 

[Prosecution. — Private  letter,  No.  31.] 

Cincinnati  ,  Ohio,  May  C,  1863. 

1 1  Dear  Cole:  Your  dispateh  was  received  this  p.  m.,  and  althoaghl 

thonght  I  knew  the  extent  of  the  transfer  from  D.  to  G.  a  small  matter,  and 
perta^ined  to  manufacturing  only,  I  inquired  into  it.  I  find  thatD. 
still  attends  to,  and  is  responsible  for,  all  the  clothing  and  camp  and 
garrison  equipage.  Gill  hereafter  looks  after  the  manufa<2taring  of  Uie 
clothing,  instead  of  a  man  who  would  be  only  an  employ^  of  D.'s,  just 
as  Major  Abbott  attends  to  the  tent  manufacturing  business.  Please 
tell  Daltou  that  I  have  just  received  a  note  from  Captain  Black  at 
Louisville,  refusing  to  receive  any  more  of  Bichard's  grain,  on  the 
ground  that  such  a  large  proportion  of  it  is  worthless  that  he  cannot 
•  be  bothered  to  assort  it.  I  will  see  Smith  at  once.  K.  is  a  fool  to  srad, 
such  corn  there.  Wishing  you  entire  success  in  your  maueuvenng  for 
yourself  and  all  your  friends, 
1  am  yours,  truly, 

F.  W.  H. 


Specification  5,  Charge  2. 

[ProsecutioD. — Private  letter,  No.  26.] 

Cincinnati,  January  23, 1863. 

Dear  Cooke  :  I  wrote  you  some  time  ago,  asking  your  idea  aboat 
financial  matters,  &c.,  hoping  to  obtain  some  new  data  upon  which  I 
could  found  an  opinion  as  to  the  pecuniary  policy  of  holding  on  to  the 
Journal.  I  have  since  decided  to  hold  on  to  it,  for  reasons  independent 
of  financial  matters,  as  far  as  they  concern  me  personally  just  now.  I 
am  doing  all  I  can  for  Chase's  financial  scheme,  both  in  our  own  paper, 
and  here  in  Cincinnati.  You  notice  the  Cincinnati  Gazette  came  out  in 
favor  of  it  yesterday.  We  have  been  doing  all  we  can  to  be  eflfectual. 
I  am  not  versed  in  such  matters  very  much,  but  I  pointed  out  the 
barriers  in  the  way  to  Mr.  Mellen,  whom  I  have  seen  several  times  lately, 
which  have  since  appeared ;  and  I  fear  now  they  will  prove  more  fonnid- 
able  than  I  have  anticipated  up  to  this  time.  Chase's  war  has  just 
begun.  What  a  great  mistake  it  was  not  carried  through  last  winter. 
New  reasons  for  not  entering  upon  it  with  great  zeal  will  arise,  espe- 
cially in  the  West,  which  would  then  have  made  the  author  of  them 
shudder.  What  was  treasonable  then  is  becoming  now,  in  an  under- 
current of  feeling,  unconscious,  at  least,  unexpressed  conviction.  The 
people  dare  not  as  yet  acknowledge  to  themselves  the  undercurrent  of 
unbelief  of  the  stability  of  the  Government.  What  is  there  yet  in  store 
for  us  !  I  am  anxious  to  know  how  you  people  near  the  throne  feel.  Is 
Governor  Chase  hopeful  now  ?  Do  you  think  he  will  get  through  safely  ? 
Some  of  my  friends  are  in  my  vouchers  enough  to  ruin  them.  No  money 
and  no  certificates  just  now.  They  are  suffering  materially.  If  I  had 
$200,000  it  would  only  save  them,  yet  the  Government  can't  give  us  any. 
Do  you  think  Chase  will  give  out  any  more  certificates  of  indebtedness! 
Do  you  think  he  can  give  our  Department  any  of  $100,000,000  he  is 
now  issuing!  A  full  answer  will  much  oblige  me,  and  you  may  give  me 
valuable  hints  about  what  Chase  desires,  as  well  as  his  hopes.  My 
business  is  very  slack  just  now,  and  I  am  worked  down.  I  have  not 
been  out  of  my  room  iot  Wixe^  4a.^^»  '^V^  -^xsxo.hasea  are  heavy  enough, 
but  they  trouble  but  \\lUe^e^e,^^X.\\^.^iXi^^^N^x^^^^ 
the  poor  market  for  voweb^i^.  ^'^^  ^^\o:^\^-  ^x^N^x^w^^^  ^^^^.  ^x^^xv-^yt 
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I  wrote  you  of  my  father's  death.    Give  my  best  respects  and  kindest 
regards  to  your  little  family,  all  of  whom  I  sincerely  hope  are  well. 
Very  truly,  yours, 

F.  W.  HURTT. 
Henry  D.  Cooke,  Esq., 

Waahingtofi^f  D.  C. 


[Defense. — Private  letter-book,  No.  9.] 

Cincinnati,  Ohio,  January  8, 1863. 

Dear  Allen  :  ♦  •  ♦  Your  question  as  to  the  safety  of 
stocks  is  a  pertinent  one,  and  one  embodied  in  one  of  the  objections  I 
claimed  in  my  letters  would  be  raised  in  the  minds  of  the  people, 
especially  in  the  fear  of  want  of  final  success.  '  But  I  believe  every- 
thing should  be  laid  aside  now,  except  the  hope  of  preserving  the 
Union.  Of  course  we  will  oppose  a  Western  government,  and  this  is 
one  of  the  best  beginnings.  The  Gazette  had  a  fair  article  on  Satur- 
day, I  think  it  was.  You  know  it  opposed  the  whole  plan  at  first,  but 
they  will  support  it  now  as  nearly  as  they  can  without  a  complete  som- 
ersault, which  would  injure  their  support  materially.  I  have  positive 
assurance  that  Chase  has  finally  determined  to  stand  at  his  post,  and 
do  his  best.  He  does  not  now  intend  to  resign.  He  has  decided,  after 
a  long  while  considering  it,  not  to  do  it. 

I  was  glad  you  said  what  you  did  about  Wade.  Just  now  I  feel  less 
like  being  censorious  than  ever  before,  not  because  I  don't  find  enough 
to  complain  of,  but  because  I  see  how  sadly  it  works  against  us  to  be 
divided  while  others  are  attacking  us.  I  do  hope  we  will  be  able  to 
keep  pouring  oil  on  the  troubled  waters  of  the^egislature  this  winter  if 
any  commotion  arises.  Am  always  glad  to  hear  from  you. 
Yours,  truly, 

F.  W.  HURTT. 

I.  J.  Allen, 

Columbus,  Ohio, 


[Defense. — Private  letter-hook,  p.  35,  No.  10.] 

Cincinnati,  January  3,  1863. 
Dear  General  ;  ♦  ♦  ♦  Our  country  needs  its  very  best 
men.  I  tremble  more  and  more  as  I  see  my  predictions  of  last  summer 
becoming  history  every  day.  Strong,  bold,  temperate,  considerate, 
liberal  minds  only  will  rescue  us.  I  do  not  know  your  views  on  that 
branch  of  our  national  troubles  now  sufl^'ering  and  feared  the  worst — 
finance — but  I  do  feel  assured  that  you  will  do  anything  to  save  our 

credit  and  country. 

«  #  «  #  #  •  # 

As  ever,  yours,  truly, 

F.  W.  HURTT. 
Maj.  Gen.  Robert  C.  Schenck, 

Commanding  Ninth  Army  Corps,  Baltimore,  Md. 


[Defense.— Private  letter-book,  p.  38.  J 

Cincinnati,  January  3, 1862. 

Dear  Allen  :  A  letter  just  received  from  Philadelphia  expresses 
great  fear  of  a  terrible  blow-up  in  fiiancial  matters.    Chase  and  the 
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Committee  on  Ways  and  Means  are  at  loggerheads.  They  can't 
agree.  Jay  Cooke  seems  to  have  just  returned  to  P.  from  W.  with 
the  idea  that  a  reconciliation  and  concerted  action  are,  to  say  tbe 
least,  very  doubtful.  Chase  certainly  feels  as  you  say,  that  his  whole 
Unaucial  scheme  is  a  success  or  failure  as  the  present  part  of  it  su:- 
<;eeds  or  fails,  but  the  combination  against  it  is  necessarily  terrible. 
Every  bank  of  issue  in  the  country  will  oppose  it  at  first,  and  the  hold- 
ers of  notes,  or  those  interested  in  such  local  institutions  as  the  Ohio 
and  Indiana  State  banks,  will  feel  disposed  to  oppose  it — banks  of  iA- 
sue — because  the  security  or  capital  must  equal  the  issue.  They  will 
not  have  the  power  to  issue  three  to  one.  They  forget  they  g^t,  first, 
per  cent,  on  their  capital  in  the  securities  from  the  Government,  be- 
sides the  advantage  of  the  interest  for  mutual  protection.  Those  in- 
terested in  the  banking  system  of  Ohio  or  Indiana  oppose  it  because 
they  believe  them  more  secure  than  any  national  securities  can  possibly 
be  just  no^'.  There  is  also  a  large  class  of  financial  men  who  are  op- 
posed to  all  stock-securities  for  banking,  citing  Illinois,  and  forgetting 
that  there  is  material  difference  between  the  one  proposed  and  the  ill- 
fated  illustration.  One  feature  proposed  is  worthy  of  consideration  in 
this  connection,  and  that  is  the  accumulation  of  all  these  securities  in 
the  hands  of  one  man,  who  can  pick  them  up  at  any  time  and  ruin  the 
finances  of  the  whole  country  at  one  blow.  If  a  new  rebellion  should 
ever  be  concocted,  what  an  immense  lever  to  our  destruction  could  a 
disloyal  cabinet  use !  Again,  a  financial  crisis  could  only  be  met  by  an 
immediate  and  universal  suspension  of  specie  payment,  for  the  securities 
thrown  upon  the  market  at  such  a  time  would  ruin  them.  It  is,  how- 
ever, calculated  that  it  will  be  two  years  before  it  will  be  possible  to 
resume  specie  payment,  even  with  the  present  inflation  of  currency.  In 
that  case  it  will  be  five  years  when  money  is  raised  for  the  coming  year. 
But  I  think  there  is  more  needed  to  prepare  the  people  for  the  change 
that  Congress  may  feel  their  power  than  any  other  one  thing,  and  1  be- 
lieve the  people  will  look  upon  the  matter  in  an  entirely  different  light 
from  moneyed  men.  They  will  have  to  be  educated  to  see  the  differ- 
ence between  it  and  the  United  States  Bank — to  see  the  right  of  the 
Government  to  take  away  from  the  States  the  right  to  control  their  own 
banking  systems.  State-rights  will  come  in  here,  and  democracy  and 
republicanism  will  fight  I  believe,  now,  that  the  Committee  of  Ways 
and  Means  are  held  back  more  by  fear  of  the  people  behind  Congress 
than  by  any  serious  objection  to  the  project  itself.  And  one  other  very 
great  consideration  to  the  people  in  the  West :  your  article  on  the  dis- 
turbed state  of  feeling  concerning  the  stability  of  even  the  Northern 
Government  points  out  the  difficulty  I  refer  to  more  clearly  than  I  can 
do  it  in  a  letter.  The  question  is.  Will  the  Government  succeed!  Do 
its  energy  and  success  give  hopes  of  final  success  f  I  believe  we  have 
more  to  fear  from  a  dissolution  now  than  any  part  of  the  country,  and 
if  it  is  at  all  possible  to  place  us  in  some  way  superior  to  the  East  and 
yet  thoroughly  combine  our  interests,  it  will  be  a  great  point  gained  in 
settling  our  troubles.  You  will  perceive  1  have  taken  the  dark  side  of 
the  picture.    I  think  this  is  the  side  to  make  safe  calculation  upon. 

The  safe-safety  is  certain. 

#  #  #  #  #  •  # 

Yours,  respectfullv, 

F.  W.  HUKTT. 
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[Defense. — Privata  letter-book,  p.  69,  No.  12.] 

Cincinnati,  January  20, 1863. 

Dear  Allen  :  ♦  ♦  ♦  i  have  read  the  "  Historic  Parallels^ 
and  your  remarks.  The  subject  is  well  put,  but  the  author  of  the  ar- 
ticle does  not  touch  the  most  formidable  objections  which  will  rise  in 
Institutions  like  ours.  He  touches  well  the  great  philosophical  phase 
of  the  finance  question.  It  is  therefore  a  great  education.  It  is  indeed 
most  excellent,  and  appears  at  a  good  time.  I  have  also  read  Kobert 
J.  Walker's  review  of  Secretary  Chase's  plans.  It  touches  the  heart  of 
the  question.  It  will  be  in  the  Continental  Monthly.  He  seems  to  give 
more  prominence  to  that  objection  of  State  interference  than  those  to 
whom  I  first  proposed, it  were  willing  to  concede.  He  discusses  the 
right  of  States  to  issue  or  authorize  the  issue  of  bills  of  credit,  their 
right  to  regulate  the  customs,  either  directly  or  indirectly,  by  a  redund- 
ant currency  from  their  authority,  with  a  force  and  power  which  proves 
that  he  considers  this  part  of  his  subject  the  all-important  one.  He 
presents  a  view  of  the  effect  of  a  redundant  legal-tender  currency  on  a 
still  further  redundancy  in  local  currency,  which  I  had  not  seen  before, 
and  which  I  think  can  be  used  with  powerful  effect  on  the  people — that 
Is,  the  use  of  the  legal-tender  instead  of  gold  to  redeem  their  circulation, 
and  the  further  issue  as*the  price  of  gold  advances,  and  enable  them  to 
expand  their  basis  in  legal-tenders.  I  only  ran  through  the  article 
hastily,  and  do  not  pretend  to  review  it.  I  suppose  you  have  seen  it  by 
this  time ;  if  not  I  will  send  it  to  you.  Since  I  wrote  you  I  have  had 
a  conversation  with  Mr.  Chase's  agent,  in  which  he  endeavored  to  con- 
vince me  that  my  fears  of  the  existence  of  an  undercurrent  of  distrust 
of  the  final  success  of  the  Government,  and  the  conviction  of  the  West 
i^as  that  it  would  finally  separate  from  the  East,  was  unfounded.  Walker 
speaks  of  this  as  certain,  and  builds  his  whole  argument  on  the  final 
success  of  the  Government  in  entirely  suppressing  the  rebellion.  The 
course  of  the  Indiana  and  Illinois  legislatures  shows  that  I  was  not  far 
wrong;  and  to  convince  the  people  just  now  that  we  will  entirely  suc- 
ceed will  be  an  herculean  task,  at  which  even  the  press  if  united  must 
shudder,  so  long  as  its  editorials  of  assurance  are  attended  with  news 
of  disaster  to  and  consequent  demoralization  in  our  Army.  I  have 
just  been  reminded  of  a  circumstanse  whic\i  goes  to  prove  Walker's  ex- 
position of  the  new  idea  to  me,  before  referred  to,  is  not  without  some 
fallacy.  The  Indiana  and  Ohio  State  banks  are  drawing  in  their  cir- 
culation with  legal- tenders,  and  so  the  Kentucky  banks.  They  make 
money  by  the  operation,  seeing  that  they  buy  them  so  cheaply ;  and  for 
fear  of  this  these  banks  bought  up  gold  largely  at  first,  which  of  course 
gives  them  heavy  profits,  without  drawing  heavily  on  their  gold  to  re- 
tire their  circulation.  Query :  Are  not  all  good  Western  banks  doing 
the  same?  Another  thing  was  told  me  to-day:  the  banks  in  New 
York  are  holding  legal-tenders  and  pressing  out  their  own  circulation, 
to  prove  the  need  of  more.  New  York  City  banks  are  one-quarter  dis- 
count here,  and  when  currency  is  called  for  they  decline  to  send  "green- 
backs," saying  they  can't  be  had.  I  only  tell  you  these  facts  for  your 
own  digestion.  Why  our  good  banks  should  be  drawing  in  and  New 
York  banks  are  throwing  out,  I  can't  tell,  of  course,  but  it  indicates 
that  the  West  may  yield  to  Chase's  scheme  so  far  as  banks  are  concerned 
sooner  than  the  East. 

Yours, 

F.  W.  HURTT. 
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Specification  6.— Charge  3. 

[No.  45.] 

Columbus,  November  20^1862. 
Capt.  F.  W.  HuRTT  : 

Foster  tells  me  that  Khinehart  will  probably  leave  on  acconot  of  ir 
sufficient  salary.  I  should  regret  bis  leaving.  He.  is  the  most  popnia 
office-clerk  we  have  ever  had,  as  well  as  correct  and  faithful.  His  sal 
ary  is  not  enough ;  $520  will  not  support  him  now.  We  talked  of  add 
ing  something  by  service  under  your  pay-roll.  Can't  it  be  done! 
would  be  willing  to  put  him  up  on  our  pay-roll  to  $600,  and  with  ac( 
from  your  pay-roll  he  might  be  retained  without  much  cost  to  us.  H 
is  worth  it  to  us. 


In  haste,  respectfully, 


I.  J.  ALLEN. 


[X  1.— See  page  336,  M.  M.  1368.] 
Forage-book, — Stable  account 


Dfttp. 


1868. 
Sept 


20 


From  whom  reoeived. 


WUliam  Harvey  A.  Co . 

do 

Capt  J.  H.  Diokersoii . , 
Wuliam  Harvey  &■  Co , 

do 

do 

Morton  &Co 


William  Harvey  &  Co 

J.  M.  Secriat , 

do 

do 

William  Harvey  &  Co 

do 

do 

do 

do 

John  Jones 

William  Harvey  dc  Co . 

J.B.  Jenifer 

Freeh  &  Wilson 

Harvey  &  Co 

Captain  Schraiat 

Harvey  &  Co 

do 

do 

Cobb,  Williams  &  Co  . . 

John  Maddox 

Cobb,  Williams  &  Co  . . 

do 

Harvey  &  Co 

do 

B.  Clerk 

J.  Snyder 

J.Kirk 


James  Townsend , 

J.  Dunn 

S.  Balsor 

J.  A.  Riedembo  . . . 

S.  Lnpffdon , 

T.Hill , 

M.  A.  Han-is 


Com. 


Pounds. 
5,600 
5,627 


Oats. 


Pounds. 


6,860 
7.588 


7,000 
4,356 


1,586 


8.370 


40, 140 


136,581 


3,000 
3,408 
4,966 


3,708 
10,100 


3,300 
S8.650 

8,2)3 
16,307 
18,995 


2,343 


ii,44H 


15,271 

7,380 
2,160 


1,476 

8,376 


135,374 
139,983 

223,376 


Hay. 


Pounds. 


4,000 
7,890 


9.057 
50, 513 

4,326 


7,113 

4,000 

3.178 

8.300 

14,661 


3,060 
6,«K) 
7,280 


2,530 
3.650 
3.432 
4,872 


3,417 
2.363 
2,141 

141,590 


713,880 
2,535 
6,329 
2.380 
7,960 
10,985 
2,000 
2,025 


Remarka 


C.  W.  Kbenole,  receir 
by  Copes, 


Paid. 
Paid. 
Paid. 


HUETT   COURT-MARTIAL. 


329 


Forage-JHH^, — Stable  account — Coiituiaed. 


Date. 


1863. 

Sept  22 
21 

22 
18 


19 
22 


83 


24 


25 


22 


24 
25 
26 

26 


From  whom  received. 


•T.  A.  Riddle 

J.  Maddaz 

S-Balsar 

T.Hill 

Tweed  dc  Sibley  . 

P.Concklin 

L.  Stzmaller 

S.LM)gdom 

J.  A.lMdimbo 

do 

S.  Langdon 

L.  Stismuller 

RSaugia 

J.  J.  Packer , 

J.L.  Riddle 

P.Conoklin 

A.  Laofrdoa 

James  Townaend 

J.  Daon 

aSalaar 

J.B.Redimbo  ... 

S.  LaDgdon 

E.PoweU 

J.McCaah 

D.  Brown , 

J.  Roseboom 

J.C.Concklln  .... 


Corn. 


Pounds. 
1,TJ6 


Oats. 


Pounds. 


E.  Saugia %. 

J.  J.  Packer , 

J.L.  Riddle 

P.Conklin 

W.  Laogdon 

J.  Dunn 

A.  Bambard 

J.  A.  Redimbo 

S.  Laogdon 

D.  Brown 

E.  Pratt 

J-SuMcCash 

P.Conklin 

J.C.ConJdin 

£.  Sangin 

J.  J.  Packer , 

J.L.  Riddle , 

W.  Langdon 

J.Donn , 

A.  Bambard 

J.  Roseboom , 

P.Conklin 

M.  P.  Tucker , 

J.  J.  Packer 

J.Dimn 

A.  Bambard 

Tweed  &  Sibley 

John  Jones 

Tweed  d&  Sibley 

Cobb,  Williams  dc  Co  ... 

J.  Jones 

Tweed  &  Sibley 

Ebersole , 

Captain  Lesslie 


Tweed  &  Sibley 

Cobb.  WiUiams  &,  Co 

Jonn  Maddnx 

John  Jones 

Cobb,  Williams  &,  Co 

J.W.Kinney 

P.Conklin 

J.Whallon  ...^ 

R.  D.  Mayhe w* 

A.  Barnh'ard 

J.  N.  Kinney 


138, 317 
138, 317 


6,600 


229,276 
239,276 


2,030 
2,175 


142,522 
142,522 


10,800 


8,610 


8,100 

'4,395' 

261,187 

261,187 
7,032 


3,840 


11,520 


Hay. 


Pounds. 


1,900 
5,670 
6,310 


10, 
2. 

4. 
4. 

8, 
6. 
2, 
4, 
4, 

13. 

22. 
6, 
2, 
4, 
2. 
3, 
4. 
4. 
3, 
7. 
3. 
4, 


105 
065 
045 
875 
470 
905 
200 
685 
1U5 
455 
615 
895 
800 
354 
705 
455 
370 
660 
330 
580 
520 
670 


893.748 

893,748 
5,485 
4.710 
8,  485 

14.  315 
4,540 
4,190 

15, 175 
2,110 
3.760 
4,380 


32.195 
4,920 
5.005 
7,775 
2,360 
7,595 
4,446 

16,930 
3,825 

39,035 
9.790 
9,050 
4,588 

•14,290 


3,680 


10,584 
1,830 


12,600 
5.436 

1, 157.  032 


1, 157, 032 

9. 212 
2,260 
1,525 
5,740 

7,700 

3.920 

15,230 

5,155 

Remarks. 


!   : 


I  <  ■» 


it 
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Forage-book. — Stable  account — Continued. 


Dateu 


From  whom  received. 


Com. 


OaU. 


1862. 


Sept.  27 

26 
27 


28 


C.RFosdick.... 

J.  Maddux 

J.  JoDea 

Com.  J.  A.  Duble 

J.  JoneH 

P.ConkUn 

do 

Samuel  BoDoell . . 

J.Whallen 

A.  Bamhard 

Gibaon 

C.  R.  Foadick  . . . . 
do 


Pounds. 


Poundg. 
17,684 


Hay. 


29 


J.  BoDDell 

P.ConkUn 

L.  White 

E.C.Middleton. 
William  Evana , 

J.  Haromell 

S.  Allen 

P.Conklin 


65,465 

15,960 

4,275 

19,8.')0 


Pounds. 

4,300 

1.700 

64. 842 
1,550 

16.550 
4.  :n5 
7.015 
2.845 
2,360 


248,072 


30 248,072 


J.  Tiillia 

S.  Mclean 

R.  Gardner 

A.  S.  Foster 

L.  White 

E.C.MiddletoQ... 

W.  Evana 

J.  Hanimell 

P.Conklin 

Foalda  Sc  Wright. 


Oct 


23 


20 
30 


1 
1 


P.Conklin 

Foalda  &,  Wright. 
Foadick  &  Co  .... 

Com.  Duble 

Maddax 

D. Gibaon  ^Co... 


17,040 
20.700 


46,695 


2 

3 

3 


On  hand 

R.  Gardner 

J.  Caatncr ...... 

J.  Hamell 

J.C.TulUa 

S.  Rogers 

£.  C.  Middleton. 

A.  S.  Foster 

D.  Gibaon  &Co. 

do 

J.  Maddax 

W.  K  Jonea 

J.  Jonea 

Com.  Duble , 

Maddux 

Harvey  &  Co 

H.P.^hllUpa... 

W.Evana 

•A.  S.  Foster 

J.  McLean , 

E.C.  Middleton.. 

S.Rofrer8 , 

J.C.TuUia 

D.  Gibaon  &Co.. 

Beatty  &Co 

J.  Casnner 

J.C.Tullis 

S.  Rogers 

E.C.  Middleton.. 

J.  McLean ., 

W.Evana 

A8.Fo«ieT 

J.D.RudislU  .1 
L.  Pleraon 


355,687 

455,115 

10,504 


301,263 
301,263 


19,305 


390,568 


23,610 
66,060 


22,512 


23,670 
10,020 
33,  MM) 

a,5:i0 

3,825 
3:1.585 

1,860 
11,675 

1,432,956 

1,432,956 

6,3.\5 

4.040 

5.290 

14,735 

25,175 

3.485 

4,375 

7.905 

10.  765 


29,130 


72,200 
4,300 


1.616,411 

59.590 
3.820 
.  3.590 
3,835 
5,090 
1,805 
1,885 

25,205 


2,067 


65.043 


4.455 
3,193 
1.355 

8,118 
4,590 


3.310 
3,935 
8,7«0 
6,985 
3,970 
3,865 
12,420 


Remarks. 


17,762. 


3,715, 


Car  665, 293  sacks. 


94,193. 
14  & 


484  S. 


63,754  I I  764  S. 


X: 


3.400 
11,880 
2,690 
2.120 
4,660 
4,025 
35.500  t 
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Forage-hook. — Stable  account — Continued. 


Date. 


1862. 


Oct 


3 
2 
2 
3 
3 
4 


5 
3 


8 


9 


Sept  10 


Trom  whom  received. 


D.Smith 

J.RI-^eld 

Foley 

DGlbson  &Co 

Cobb,  Williams  &  Co 

D.  Gibson  &,  Co 

McGrew /. 

W.  Harvey  &  Co 

J.  Hammell 

J.C.TulUa 

S.  Rogers 

J.KoU 

J.D.Rudisill 

L.  Pierson 

D  Smith 

J.RField 

J.  McLean 

J.C.TalUs 

8.  C.  Graves 

S.  Bolser •. 

A.  Carraer 

D.Gibson  &  Co 

J.R.  Field 

A.  Carmer 

J.C.TuUis 

S.  C.  Draves 

P.Rott 

L.  Pierson 

D.Smith 

Foley 

J.  McLean 

F.Howard 

J.  Hammell 

C.  R  Compton 

D.Gibson  &  Co 

Maddu  X 

C.RFosdick 

Maddux 

J.C.Tullis 

W.Craig 

C.  R  Compton 

James  Larue 

J.Pool 

S.Pierson 

L.  Pierson 

P.Rott 

S.C.  Draves 

P.  Perlee 

J.  McCormick 

RGetty 

J.  Madaax 

S.C.  Draves 

L.  Pierson 

J.Pool 

P.Rott 

F.  Howard 

C.  B.  Compton 

M.P.Lindley 

J.C.TuUis 

J.D.Rudesill 

W.Evans 

J.  Larue 

J.  A.Oi-th 

J.  McCormick 

D.  Gibson  &  Co 

J.Pool 

F.  Howard 

William  Evans 

J.  Lame 

J.  McCormick 

S.C.  Draves 

J.C.Tullis 

P.Rott 

D.Gibson 

F.Skinner&  Co 

J.  Maddux 

James  Roll 

Samuel  Roll 

J.Olden 

S.Balsar 


Com.         Oats. 


Pouudt. 


Hay. 


Pounds. 


5,974 


22,450 


1.200 


21,505 


33,220 


45,122 
33,600 


1,530 


89,525 


21, 218 


131, 923 


4,790 
8,605 
12,530 
3,735 
3,550 
1,825 
2,020 
2,230 
1,925 
5,315 
4,075 
3,785 


4,825 


10,000 

12,630 
4,270 
4,320 

12,085 
2,340 
4,1:K) 
1,810 
1,650 
3,785 

15,635 
8,060 


2,235 
1,645 
3,330 
2,260 
3,180 
2,000 
2.165 
1,870 
13,665 
1,920 
3,970 
7.615 
1,395 
3,925 


2.315 
2,040 
2,4.'M) 
3,625 
5,405 
3,650 
14,480 
3,195 


Pounds. 
2,105 
4,845 
5,050 


24,000 


44,000 


7,760 

13,  251 

.1,295 

4,025 

2,485 

1,725 

2,380 

6,895 

%4ri5 

9,595 

1,895 

5,105 

2,255 

1,930 
1,7«0 
1,375 
1.950  r 
7.205  i 


Remarks. 


r  1 


1,910.  ear. 
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Forage- hook. — Stable  account — Continued. 


Date. 

From  whom  received. 

Com. 

Oats. 

Hay. 

Remarks. 

1862. 

J.C.Tullis 

Poundi. 

Pounds. 

PoundM. 
17,550 
3,210 
5,180 
7,845 
2,290 
1.620 
1.975 

S.  C.  Draves 

James  Larue .. ... ..... 

John  McCorrnick ^-^,,,,-- 

F.  Howard 

. 

Peter  Rott 

J.  Pool 

.......t.. 

D.  GibsoD  &  Co 

15,180 

171,  (IXt 

13, 745 

C.  R.  Foedick 

A.  Wood  Sc  Co 

William  Garris 

3,025 
11,575 
2,195 
2.085 
L44I 

J.CTullis 

J.  J.  Packer 

Jamea  Roll 

S.R0II 

. ......... 

J.  Olden 

8,945  1 

R.  BaJfiar , ,  -   r  - 

3.865 

P.  Rott 

2.940 
2,165 
2,000 
5,205 
1,910 

W.  Pinderv 

J.  Liaroe ......................... 

J. Perlee 

J.D.  Rodeaill 

D.  Fole V 

fc..... 1 

Error. 

F.  Howard ... 

2,280 
2,090 

• 

J.  Pool 

• 

D.  Gibson  &Co 

20,  .515 
24,790 
30,790 
25,888 
.30,452 

C  R.  Fosdick 

• 

A.  Wood  &Co 

do 

9S,365,  eer. 

Fosdick 

::::::::::  :::::::::::: 

Sept  11 

to  date. 

Sept  11 

12 

Harvev  Ac  Co ...... .......... 

17,977 

16,606 
2,576 

Cobb  William  &  Co 

A  Wood  &,  Co 

12,656 
63,575 

ISflSn*   firmT'   A    Wood 

.     .  do 

» 

&Co. 
A    Wnod  &.  Ca 

13 

J.C.Tullis  ., 

^ 

1,295 
2,110 

F  Howards .................. 

A.Wood  &Co 

16,585 

A  Wood  &.  Co 

14 

T. Kemner 

4,490 
3,450 
2,160 
2,145 
1,405 
3,840 

J.CTullis 

15 

M. Greenwood. ...... ............ 

E.  House 

E.  Concklln 

H.  F.  Kemoer 

J.C.Tullis 

1,175  com-fodder. 

D  Gibson  &  Co 

16,555 

M.  A.  Dalton 

4,125 

Harvev  &,  Co 

I  000  flborta. 

14 

Dalton 

165,000 
31,500 

128  Huntington. 
Jackann 

.do 

11 

J  C  TulUs 

11,610  com  fodder. 

F.  Howard 

4,360 
1,276 
2,005 
7,375 
2,210 
5,840 
23,486 

S.R0II 

j.Koll 

J.  Hammell. ..................... 

C.  House 

M.  Grften'wood 

17 

M.  Dalton 

8.760  oora-fodder:  ld,a< 

10 

Dubois  &.  Auffur . .. 

46,500 
526 

straw. 

• 

11 

D.  Gibson  &.Co 

2,816 
20,432 

3 

Harve V  Sl  Co ... 

18 

M.  A.  tiftlton  .,,..,.-...,.....,  T 

25,460 
27.680 
16, 977 
26,365 

15.785  corn-fodder. 

19 

.• do 

11 

Coles 

10 

MoGrew 

Fosdick 

13,869 

HURTT   COURT-MABTIAL. 


333 


Farage-haok, — Stable  account — Continued. 


Dftta 

From  whom. 

Com. 

Oats. 

Hay. 

Fodder. 

Staw. 

Remarks. 

1862. 
Oct    90 

M.  A.  Dalton 

Pmtndi. 

30,575 

44,000 

35,005 

9.640 

Pound$. 
'% 

Potmd». 

57,470 

64,745 

70.084 

39,325 

53,540 

C     8,560 

>    17.558 

19.080 

39.445 

8,560 

Pounds, 

Pound*. 
11,150 

21 

...  .do 

22 

....do 

9,160 
3,850 
4,920 

33 

....do 

2.590 
6,785 

24 

... jdo 

25 

... .do  ....  *••......... 

36 

....do 

1«,500 
93,825 

""5, 065 

35 

. . .  .do 

3,930 

25 

....do  ....  '. 

26 

do 

9,900 

27 

....  do  ........  ........ 

50,934 

4,480 

4,955 

15 

Harvey  &.  Co 

1,790 

15 

McGrew 

13,991 

28 

Mr.  Wi  Ison 

1,828 

Mr.  Dttlton 

.... ...... 

46,000 

101. 500 

60,735 

4,596 

90,090 

34,786 
4,744 

4,035 

4.465 

^ 

29 

••••do  •.•«.•••..  •«.... 

33,380 

49,000 

Ripley  lot 

....do 

1,150 

....do 

Yarioos    parties    on 
road  to  Louisville. 
Dalton 

16,732 

liOaisvfUe  train. 

30 

3,300 

5,365 

....do 

SawTer. 

Wilson 

3,387 

Com.  Diible 

504,315 

31,879 

1,320 

31 

Dalton 

68,167 

3,735 

....do  .,.,. 

Wilson 

5,965 

• 

Farttge-hook, — Stable  account — Conlinued. 


Date. 


1862. 


Sept  16 


17 

18 


19 


20 


21 


22 


To  wbon  issued. 


D. C.King, 3d  Ohio  R.M 

Captain  Hayden 

General  Wright's  staff 

Lieutenant  Clift 

Greneral  Wright's  staff 

Lieutenant  Comer,  100th  Ind , 

M%jor  Simpson,  Top.  Eng 

- do 

W.  R  Jackson  Q.  M.  7th  Ohio  V.  C 

Captain  Clifford,  1st  Ma  Cav 

Gi)neral  Van  Rensaellear 

C.  Dilg,  Q.  M.  108th  Ohio 

D.  C.  King,  Q.  M.  3d  Ohio  R.  M 

Provost-marshal 

£.  Bloodgood,  lient.  coL  22d  Wis. . . 

W.L.AUt>y,  ool.32dWis 

Lieut  W.  Bowers,  adjt  32d  Wis. . . 

E.  p.  Murray,  ms^or  22d  Wis 

M^or  Kilburd 

do 


W.  R  JackHon,  Q.  M  7th  Ohio  Y.  C 

G.  W.  Bicknell,  surg.  22d  Micli 

J.  Burbank,  asst.  8urg.  22d  Mich 

C.  D.  Pillsbury,  chaplain  22d  Mich' 

C.  S.  Blanchard,  stunt,  surg.  22d  Mich 

S.  C.King 

Captain  Clifford 

By  trror  in  Dr.  Smith's  hay 

By  dodnction  on  Cunningham's  corn 
for  cobs 


Com. 


Poufuit. 
13,000 


4,000 
V. 


16,000 
10,000 


12.630 
28,630 


Oats. 


Pounds. 
93,483 


538 
660 
576 

4,000 
720 

3,280 

780 

656 

10,800 

4,530 
144 


648 
730 
240 
340 
340 
340 
744 
720 

132,  449 

133,449 
10,800 
360 
360 
360 
360 
750 
8,610 


144,055 


Haj. 


Poundi. 
129, 118 


888 
770 
673 

12,000 

840 

3.440 

910 

168 

12,000 

5,770 

168 

3,290 

1,008 

840 

2^ 

280 

280 

2H) 

868 

840 

175, 310 

175,310 

12,600 

420 

420 

420 

420 

1,2.32 

10,584 

4,950 


206,356 


Remarks. 


Pnblic 
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Forage-book. — Stable  account — Continoed. 


Date. 


1862. 
Sept.  23 


24 


To  whom  ia«aed. 


Oct 


25 
25 
25 
26 
25 
26 
26 
26 
26 
28 
30 


30 


1 
4 


5 
6 

7 
7 

7 
7 

8 
8 
8 

9 
10 


11 


Captain  Clifford 


W.T.  Brink 

A.  B.  Miller 

Provost  guard 

J.  £.  Holmes 

General  Wright 

101«tMd.VoLInf 

19tb  Michigan 

W.  R  Jackson,  7th  Ohio  V.  i 
D.  C.  King,  2d  Ohio  E.  M. . . 
W.  H.  Comer,  lOlst  Ind .... 

Suneeon  McMahan 

H.  Unnlevy,  79th  Ohio  V.  I. 
G.  E.  Seney,  lOlst  Ohio  V.  I 

Colonel  Swords 

General  Yan  RenaaeQaer .. 

7th  Ohio  V.C 

Captain  Schmidt 

Captain  Dickerson 

Captain  Hnrtt 

Captain  Kemper 

A.  S.  Burt 

Mi^.  N.  C.  McRae 

Lieut  R.  S.  Smith 

J.  T.  Carpenter 

L.H.  Holden 

E.W.Clift 


Taylor 

Dunan 

Schaeffer 

Footings  issues 

Holabinl 

Niehaus 

Error  in  S.  Bonnell . 

J.  A.  Thompson 

Brought  over , 

En'd  twice,  deduct. 


Balance 

Omitteil.  J.  P.  Leslie,  Sept  17 


M%j.  J.  H.  Simpson 

do 

Lieut  R  S.  Smith 

Lieutenant  Jackson,  7th  Ohio  V.  C . 

CaptA.S.  Burt 

Captain  Thompson 

Lieut  W.  Chapman,  19th  Mo 

C.  W.  Moulton,  A.  Q.  M 

Provost-guard 

Colonel  Swords 


On  hand. 


Capt  E.  B.  Whit«man 
Lieutenant  Besham . . . 
Lieutenant  Hannah  . . 

M^or  Whitney 

do 

.do 

M%jor  Simpson 

do 

MiO-  ^-  ^-  McLean  — 
Captain  Burt,  A.  D.C. 

Dr.G.Perin 

115th  Ohio  V.I 

Provost-guard 

Provost-marshal 

Captain  Brooks . . . 

Captain  Berger 

General  Gilmore 

7th  Ohio  V.C 


Com. 


Pounds. 


28,630 


Oat«. 


16C4 


720 


1,400 


363,429 


29,518 
57,  513 

8,586 


8 
459,046 


Poundt. 

8,610 

144,055 

152,665 

152,665 
.360 

3,960 
360 

3,072 
360 
840 

3,840 

11,520 

528 

1,188 
168 

1,404 

1,044 

360 

312 

13,500 

720 


720 
720 
744 
360 

1,848 
720 
720 

5.600 


34.769 
24,652 
27,857 
208,033 
8,000 
52,148 


144 

355,604 

10, 716 


344,888 
6,240 


351,132 

420 

84 

744 

5,916 
744 
120 

7,860 

129,129 

360 

372 

16,600 

3.000 

1.860 

2,340 

744 

744 

720 

420 

84 

744 

720 

744 

3,510 

180 

360 

24 

24 

48 

31,500 


Hay. 


Remarks. 


Pounds. 
10,584 
206,356 

216,940 

216,940 
420 

4,620 
420 

4,598 
420 

1,232 

5,740 

13,440 

784 

1,764 
392 

2,^016 

1,596 
420 
364 
15,  750 
840 
840 
t'40 
840 
868 
420 

2,156 

840 

840 

10,000 


1,055,179 

33,612 

99,856 

288,394 

113.661 

03.000 

3,300 

168 

1, 583, 170 

13,860 


1, 569, 310 
7,280 


1,576,590 

490 

98 

868 

6,902 

868 

140 

11,900 


420 
434 

14,431 

3,000 

2,170 

2,730 

868 

868 

840 

490 

98 

868 

840 

868 

6,160 

210 

420 

28 

28 

56 

36,750 


Entered  twice. 


21  Ind.  Batty. 


IIG.S. 

13G.& 

lOG.S. 


October. 

Part  from  October 

M. 


Elm-street  lot 


PubUc, 
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Forage-book, — Stable  account — Continued. 


Date. 


186S. 


15 
15 

16 
17 


18 

19 
20 
21 
21 
22 
24 


24 
25 
26 
27 
27 
1 
31 
27 
25 
31 

29 
29 


To  whom  issued. 


Com. 


Captain  Monlton 

By  amount  of  K  Gibson,  transferred  to 
September. 

Mi^or  Simpson 

do 


Provost-guard 

ll5tbOhio  V.C 

Captain  Foster 

Captain  Kice 

Lieut.  F.  L.  Hayden 

General  Wright 

Captain  Memll 

M^or  Shafter 

Doctor  Bennett 

Doctor  Tompkins 

Provost-ffuard 

115th  Ohio  V.I 

7th  Ohio  V.C 

MfOor  Simpson , 

W.E.  Clarke   

Lieut  H.  B.  Adams 

CoL  H.  C.  Gilbert 

Kev.  L  Cogshall 

Provost-guard 

7thOhioir.C , 

115th  Ohio  V.I 

Lieutenant  Jackson,  7th  Ohio  V.  C . 

Dickerson 

Schmidt 

Kemper , 

Lieutenant-Colonel  Bnrbank 

Doctor  Brown 

Captain  Hnrtt 

General  Van  Rensaelear , 

Provost-enard 

General  Rosecrans 


Pfmnds 
355,' 687 


28,200 


Oats. 


Poundt. 
130.000 


336 

84 

180 

3,690 

372 

372 

372 

744 

72 

744 

744 

744 

108 

3,765 

28,200 

600 

744 

744 

744 

744 

180 


4,446 
13,800 
744 
744 
744 
180 
^  864 
744 
744 
180 
552 


Hay. 


Pounds. 


392 

98 

210 

5,670 

434 

434 

434 

868 

84 

86<^ 

8(>»» 

868 

126 

5.740 

33,950 
700 
868 
868 
868 
868 
212 

3:),  950 
6.804 

16,800 
868 
868 
h^H 
210 
1,008 
868 
868 
210 
624 


Remarks. 


Camp  Monroe  forage  aocountj  XovembcTf  1862. 


Date. 


1862. 
Nov.    1 


3 
4 

5 

6 
7 

8 

9 

10 

11 

12 


Received  from — 


On  hand  . . . 

Dalton 

....do 

C.  Harrison 

Dalton , 

.  ...do 

— do 

— do 

— do 


.do 
.do 
.do 
.do 
.do 


Com. 


Patindt. 
61,167 


41,846 


103,000 

16.400 

158,500 

107,900 

13,700 
58,232 
27,438 


Oats. 


Pounds. 


4,950 


Hay. 


Pounds. 

104, 418 

40,200 

9,120 

1,000 

28.990 

32,200 

46,760 

3:i,260 

47,085 

72,685 
24,635 
35,730 
25,593 
33,120 


Fodder. 


Pounds. 


Straw. 


Pounds. 
31,680 
3,235 


4,535 
5,795 
4.410 
6,195 
9,930 


Short«. 


Pounds. 


5.230 
8,710 
7,540 


1,000 


1,000 


1,000 
2,000 


2,000 


Remarks. 


Error  Arom  Shee- 
ban. 


From  Sheehan. 


i 
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•  I 


Dftte. 


1862. 
Not.     1 


3 
4 

.•S 
6 

7 
8 
9 

10 

11 
12 


CVzffip  Monroe  forage  account f  Xovemher,  1062 — Continaed. 


Issaed  to- 


Stock 

Lieut«naDt  Jackoon 

Stock 

Harrison 

Stock 

..»  do 

Harrison 

Stock 

do 

Harrison 

Stock 

do 

—  do 

Harrison 

.  *..do 

Stock 

. ..  .do 

.  ...do 


Com. 


Pounds. 
28,000 

1,020 
28,000 
?0.700 

8,000 
26,000 

1,400 
41,700 
33,000 
58,500 
44.000 
33,712 
30,855 
27.000 
:)0.828 
99,598 
32,000 
30.000 


Oats. 


Pound*. 
4,950 


Hay. 


Pmindg. 

50,000 

1,000 

60,000 


62,000 
43,928 


30,000 
50,020 


47,085 
51,6d5 
24.635 
21,000 


35,730 
25,593 
33,190 


Fodder.  I    Straw. 


Pounds. 


Camp  Harrison  forage  account ,  November ,  ISftQ, 


1,000 


19.000 


12,000 
20,245 


4.410 
fi,l95 


9.920 


5.930 
8.710 
7.540 


SborU. 


Poundi, 
1,009 


1.0M 


1,001 

iobo 


2.000 


Date. 

From  whom. 

Com. 

Oata. 

Hay. 

Benarka. 

1862. 
Nov.    2 

• 
Monroe 

Pounds. 
32,100 

Pounds. 

Pounds. 

3 

Dalton 

11,729 
27,269 

i  Per  going  irmm  city. 

4 

....  do  .•••.••.............•..•...••• 

5 

Monroe 

58,500 

(S 

, 

1 

, 

8 

•••**"••••••*"••**•***  ••••••••-••-••[•••••••••« 

i 

9 

Monroe. ........................... 

27.000 
30,828 

21.000 

10 

. . .  .do.... .......................... 



11 

Dalton.  from  citv 

13,140 
25,700 

11 

. ...do............ 

23,312 

. 

• 

Camp  Harrison  forage  account,  November ,  1862 — Continued. 


Date. 


1862. 

Nov.    2 

3 

4,5 

6 

6 

9 

10 

11 

12 


Stock. 
....do. 


Stock. 
....do., 

do.. 

....do.. 
. . . . do . , 
....do., 


To  whom. 


Com. 


Pounds. 
33,100 


2,912 
55.588 
27.000 
:)0,828 


Oata. 


Pounds. 


Hay. 


Pounds. 


11,729 


4,620 
23,649 
21,000 


13. 140 
25,700 


Remarks. 


Madison  train.  (78  ttiles.) 


Date. 


1862. 
Nov.    1 

2 
3 

4 
5 

♦  n 

7 

7 


Elm-street  stables  forage  accountf  Novemberf  1862. 


Received  ft-om — 


On  hand 
Dalton . . 
— do  ... 
— do  ... 
— do  ... 
...do  ... 
.do 


Corn. 


Oats. 


Pounds. 
2,692 


Pounds. 
"**9,*966' 


9.900 


Hay. 


Pounds. 
1.307 
7,520 
1,370 
8,015 


4,005 

12,642 

...do .\ .\      'i'.mX     W^^W 

WiUiani'^iUoii \     VV'as^ 


Shorts. 


Pounds. 


Remarks. 


\ 
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Elm  street  stables j  forage  accoantf  November,  1852 — Contiaued. 


Date. 


1862. 
Nov.    1 

3 
4 

5 

6 

7 

8 

9 

10 

U 

12 


I:%8aed  to — 


Corn. 


Pounds. 

Stock I        2,692 

...  do 

...do I 

...do 

...do I 

...do ' 

...do I        3,384 

...do 3,324 

. .  .do I 

...do I        .3,312 

...do I        3,312 

...do 


Oats. 


Pounds. 
656 
3,348 
3.a36 
3^348 
3,360 
3,396 


3,312 


3,  372 


Hay.     I   Shorts. 


3,906 
3,906 
3,  892 
3,  9()6 
3,920 
3,962 
3,948 
3.878 
3.  864 
3.  864 
3,  864 
3,160 


Bemarks. 


Pounds.     Pounds 


1'ibhard,  forage  accounty  November,  1862. 


Date. 


1862. 
Nov.  11 


Com. 


Oat«. 


Hay. 


Pounds. 
1,500 


Pounds. 
1,000 


Pounds. 


Remarks. 


General  WrighVs  account. 


Allowance  I  month. 


4,320 


5,040 


November,  1862. 


Horses. 

Remarks. 

Dat«. 
Nov.  1 

o 

3 
4 

5 
6 
7 
8 
9 
10 

n 

12 
13 
14 
15 
16 
17 
18 
19 

2;) 

l^fules. 

Date. 

Elm 
street. 

Harri- 
son. 

Monroe. 

941 
976 
997 
1,126 
1,196 
1,251 
1.276 
1,366 
1,366 
1,454 
1,525 
1,586 

Order- 
lies. 

Elm 
sti-eet. 

Harri- 
son. 

Monroe. 

Remarks. 

Nov.    1 

• 

/ 

^ 

3,523 
3.  624 
3,623 
3,769 
3,655 
3,655 
3,577 
3,092 
2,992 
2,833 
2,870 
2,849 

2 

3 

4 

5 

6 

7 

8 

• 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

_  . . 

20 

1 " 

....... 

1 
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Dr. 


J,  W,  Sawye)'  in  account  tcith  forofjfe. 


Date. 


1862. 

Oct      1 

1 

2 

5 

6 

8 

9 

10 

11 

12 

15 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

28 

29 

:iO 

31 


On  band  — 
Per  Schaffer 
Maddox  — 

&Co. 

Maddux 


Corn. 


Oats. 


Pounds. 


Pounds. 

16,600 

1,750 


45,473 


12,779 


1,828 


3,387 
5,985 


6,600 
"9,'«66 


Hay. 


Pounds. 

14.  431 
2,395 
4.590 
4,861 
4,835 
4,000 
2,000 
6,300 
3,660 
6,490 
3,700 
5.376 
5.845 

10,462 
5,000 
1,400 
1,360 
7,500 
1,407 

17.558 


4.596 
4,744 
1,320 


Remarks. 


J.  W,  Sawyer  in  a<xount  with  forage. 


Ck 


Date. 

Hones. 

Mules.     Corn. 

1 
Oats. 

Hay. 

Remarks. 

1862. 
Oct.      1 

. 

Pounds 

Pounds. 
2,736 
3,228 
3,996 

Pounds. 
3.172 
4.011 
4,662 
4.690 
4,130 
3,850 
500 
3,822 
3,362 
3,016 
3,360 
3,528 

4,  o:« 
3,698 
3,038 
3,700 
2,898 
974 
4,662 

4,  424 
4.788 
4,096 

5.  782 

2 

331 
333 

i  ' 

1 

3 

Fall  rations. 

4 

4,016 

5 

3,540 
3,300 

"3,' 276 

"2,608' 
2,008 
1, 152 

868 
1,068 
1,220 

624 
1,3.32 
2,664 

835 

6 

M 

Lieutenant  Hannah 

500 

0* 
1 

8 

Public 



3,288 
2, 580 

10 

do 



9 

do 

2.880 
1,488 

• 

11 

do 

12 

do 

1, 152 
2,008 

13 

14 

1,736 
1.736 
2,136 

15 

Public 

16 

do 

1)r  ^i11«ihi*(> 

17 

2,736 

18 

1,264 
2,  736 
4,280 
4, 760 
4.208 

19 

20 

21 

22 

3, 665 

3,468  1     4.046 

23 

24 

420 
2,057 

3,060 

3, 408 
3, 372 
3,120 

3,976 
3,976 
3,976 
3,954 
3.948 
3.934 

25 

26 

1 

27 

1 

28 

t 

2f) 

3, 372 

30 

3.  372       3.  934 

31 

1 

3,456 

4,032 

1 
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Dr. 


G.  W.  Holahird  in  account  with  forage. 


Date. 

To  received  of— 

Com, 

Oat& 

Hay. 

Remarks. 

1862. 
Oct.      1 

J. G. Tavlor , 

Pounds. 
7,985 

• 

Pounds. 

Pounds. 

20,295 

6.285 

14,325 

2 

do 

3 

do   

5 

do 

7,255 

6 

do 

ii.aio 

6,555 

11,740 

2,535 

6,400 

7 

do 

8 

do 

21.550 
21.270 

Duble 

10 

do  

11 

do 

12 

do 

43.625 
9,655 

13 

do 

do 

12,819 

5.490 

21,340 

14 

15 

do 

16,555 

16 

2,475 

17 

18 

16.220 

19 

21,625 
3,560 

Duble. 

20 

Duble. 

21 

14,500 

22 

16,000 

Duble. 

23 

24 

18,814 
9,  549 
8,560 
6,786 

32,162 

25 

25 

26 

21,000 

27 

, 

Duble. 

28 

29 

2,505 

5,  524 
11,050 
35,180 

30 

31 

G.  W.  Holahird  in  a^xxtunt  with  forage. 


Cr. 


Date. 

Horses. 

Mules. 

Corn. 

Oats. 
Pounds. 

Hay. 

Remarks. 

1862. 

Oct.      5 
6 

17 
17 

652 
652 

Pounds. 

Pounds. 

• 

Dr. 


J.  G.  Taylor  in  account  with  forage. 


Date. 

Corn. 

Oats. 

Hay. 

Remarks. 

1862. 

Oct      1 
1 

On  ban d 

Pounds. 
25,200 
86. 670 
26.060 

5,994 
33,600 
21.  505 
33,220 

1,530 
89.525 

Pounds. 

Pounds* 
46,000 
45,2:W 
43, 205 
78.  845 
44.  301 

28,  aw 

54, 385 
132,  759 
91,907 
37,160 
51.910 
51, 721 

"17,666 
19,000 
46,560 
27,  414 
2.3,  486 
25,460 

2 

3 

4 

5 

•               ••«••■ 

6 

7 

8 

9 

10 

46,030 
101.98:J 
79,  395 
16,585 
2.816 
16.555 
13,  869 

11 

12 

13 

14 

.... 

15 

11,575  corn-fodder  ;  1,000  shorts. 
1 1,8 1 «  corn-fodder. 
18,365  straw ;  8,760  fodder. 
15  785  fodder 

16 
17 

4,950 

526 

4.950 

18 

31,  060 
M,  104 
30.  575 
44,000 

10,426 

19 

27,680 
57,  470 
64,  745 

SO 

11,150  Straw. 

21 
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J.  0.  Taglor  i«  acfonnt  tritk  forage. 


mt. 

Purty. 

Horw-L       M..1.^8.        Corn.          Oats. 

H»J-. 

founrf*. 

|i 

Eemaik^ 

iMn. 

y/^Ao '.'.'.'.'.'."'.'.'.'. 

-uf",-.-: 

lUM 

irolBbirU 

I-uliUu 

M.  160 

moou 

Hnlablrd 

.'■"Si;-::::::::::;: 

.....lo 

11 

|  — ■■ ;     mIojjoI 

13 

; i   ».«» 

as 
1 

57.170 

H^uM. :::::::: 

—  do 

ID 

:::..--j '■  tSSl:::;--:; 

m,373  »lr»w. 

a? 

.:::::::::':::::::::  1  t?:™  :::::;;:::• 

11.150  rttair. 

■ 

Ponnrf.. 

Com. 

0.,. 

HoFHS.  '          BtmukLo. 

«.r, 

roiind«. 

rflumlt. 

84,000 

is.wio 

a,5oo 

li^OO 
lt3O0 

1,000 

lliOO 

s.ooo 

"Vibimrf 

1,000 

1    ^ 

J.L 

Jffneic, 

Dttte. 

c.„. 

O.U1. 

Uny. 

straw. 

Fodder. 

r™«u 

im 

ao,«io 

3i,«.. 

rMinib. 

Pmndi. 

14,000 

4\s»a 

lii 

in.** 

IS 

«"-■ 

PnmU. 
9.100 

..CIO 

e,TU5 

S.B.'iO 

M 

li 

«,«« 

S.030  1 

M-Ji.Drfton 

5,0«.1 

BT 

"36,M7 



i,W5l 

1.1J0| 

),0J5 

'"ijso" 

i» 

..;...l\0 

-;;;■:;;:;;;;;; 
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Account  of  stock  for  October ^  1862. 


Date. 


Oct. 


1 

2 

3 

4 

5 

(> 

7 

8 

9 

10 

11 

13 

13 

14 

15 

IG 

17 

IS 

19 

20 

21 

23 
24 
25 
26 
27 
2H 
29 
30 
31 


Horses. 


ai6 
337 
:i34 
295 
263 
275 
275 
253 
200 
186 
252 
288 
205 
217 
267 
21»8 
328 
342 
342 
:i64 
413 
287 
290 
284 
284 
284 
281 
281 
285 
285 
295 


591 
599 
595 
634 
633 
632 
631 
6:11 
631 
639 
639 
637 
637 

6:n 

637 
632 
633 
632 
632 
663 
676 
799 
799 
808 
806 
&04 
804 
806 
850 
890 
896 


Hola- 

Vib- 

bird. 

bard. 

16 

12 

17 

12 

17 

12 

17 

15 

17 

15 

17 

16 

18 

16 

18 

16 

18 

16 

19 

16 

21 

16 

21 

16 

21 

16 

21 

16 

16 

23 

23 

23 

2.3 

26 

2:1 

23 

oo 

23 

22 

25 

22 

26 

21 

27 

18 

27 

18 

27 

Hi 

26 

16 

25 

16 

25 

12 

25 

18 

25 

93 

22 

93 

22 

Order- 
lies. 


&c. 


7 
7 
7 
7 
7 
7 
7 
7 

4 

7 

7 


5 

4 

5 

4 

5 

4 

5 

4 

5 

4 

9 

4 

10 

46 

10 

46 

10 

46 

10 

46 

10 

46 

10 

46 

10 

46 

10 

46 

10 

46 

09 
i 

46 

00 
1 

46 

^ 

46 

7 

46 

Total 


35+964 
35  +  974 
35  +  967 
35  +  970 
35  +  937 
42  +  952 


Mules. 


sawyer. 


I 
1 
1 
1 


5 


5 
6 


5 
5 


Taylor. 


4,065 
4,013 
4,010 
4.199 
4,199 
4,233 
4,095 
3,887 
3,793 
3.635 
3,5<U 
3,441 
3.509 
3,601 
3,421 
3,568 
3,453 
3,358 
:i,356 
3,247 
3,029 
3.055 
2.839 
2,329 

2,  897 
2,944 
3,088 

3,  357 
3,451 
3.  5-23 
3.523 


Hola- 
bird. 


919 
427 
520 
652 
652 
G52 
789 
855 

1,083 

1,083 
915 
915 
969 

1,035 
386 
337 
223 
220 
220 
394 
525 
661 
554 
878 
878 
878 
793 
847 
847 

,  912 
912 


Total 


4,985 
4,441 
4,531 

4.852 
4,851 

4,885 


War  Department,  Quartermaster-General's  Office, 

Washington^  D.  C,  March  27,  1874. 

Sir  :  I  have  noticed  a  resolution  of  the  House  of  Representatives  of 
the  10th  instant,  calling  for  copies  of  papers  in  the  case  of  Capt.  F.  W. 
Hurtt,  late  assistant  quartermaster  of  volunteers,  and  herewith  I  have 
the  honor  to  transmit  copies  of  such  papers,  covered  by  that  resolution, 
as  are  on  lile  in  this  office. 

Very  respectfully,  your  obedient  servant, 

M.  C.  MEIGS, 
Q.  M.  Gen.^  Bvt.  Maj.  Oen.^  U.  S.  A. 
Hon.  Secretary  of  War.  • 


[General  Court-Martial  Order  No.  170.] 

War  Department,  Adjutant-General's  Office, 

Washington,  June  17, 1864. 

I.  Before  a  general  court-martial,  which  convened  at  Cincinnati,  Ohio, 
January  30, 1804,  pursuant  to  Special  Order  No.  26,  dated  War  Depart- 
ment, Adjutant-General's  Office,  Washington,  January  18,  1864,  and  of 
which  Brig.  Geil.  J.  Ammen,  United  States  Volunteers,  is  president, 
was  arraigned  and  tried  Capt.  F.  W.  Hurtt,  assistant  quartermaster 
United  States  volunteers : 

Charge  I. — '*  Selling,  without  proper  orders  for  that  purpose,  em- 
bezzling, and  misapplying  commissary  and  quartermaster's  stores  be- 
longing to  the  United  States." 

Charge  XL — "  Conduct  unbecoming  an  officer  and  a 
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Charge  III. — ^'  Stealing,  embezzling,  and  misappropriating  and  ap- 
plying to  his  own  nse  money  or  other  property  of  the  United  States.'' 

Charge  IV. — "  Conduct  to  the  prejudice  of  good  order  and  miUtarr 
discipline.'^ 

To  which  charges  and  their  specifications  the  accused,  Capt  F.  W. 
Hurtt,  assistant  quartermaster  United  States  Volunteers,  pleaded  "Dot 
gnilty.'' 

FINDING. 

The  court,  having  maturely  considered  the  evidence  adduced,  finds 
the  accused,  Capt.  F.  W.  Hurtt,  assistant  quartermaster  United  States 
Volunteers,  as  follows : 

Charge  I. 

Of  the  first  specification,  ''guilty,"  except  the  word  '* fraudulent." 

Of  the  second  specification,  "guilty,"  except  the  word  ''  fraudulent'' 

Of  the  third  specification,  *'not  guilty." 

Of  the  charge,  *'  not  guilty,"  but  "  guilty  of  selling,  without  proper 
orders  for  that  purpose,  embezzling,  and  misapplying  commissary  stores 
belonging  to  the  United  States." 

Charge  II. 

Of  the  first  specification,  "guilty,"  except  the  words,  "  which  greatly 
threatened  its  solvency." 

Of  the  second  specification,  "guilty,"  except  the  words,  "  and  moreover, 
on  discovering  that  the  cost  of  the  rations  furnished  reduced  too  much 
their  net  profits,  they  concluded  to  increase  their  profits  by  furnishing 
rations  of  an  inferior  quality  to  those  before  furnished." 

Of  the  third  specification,  "guilty,"  except  the  words,  "this  with  the 
intention  to  defraud  the  Government  of  the  United  States.'^ 

Of  the  fourth  specification,  "  guilty,"  except  the  words,  "  part  of  which 
forage,  if  not  the  entire  amount,  was  afterward  bought  by  Captain 
Hurtt,  aforesaid,  for  the  Government  service;"  excepting  also  the  words 
"  and  further,  that  he.  Captain  Hurtt,  purchased,  from  and  through  said 
Scott,  supplies  for  the  Government  service  amounting  to  between  one 
hundred  thousand  and  one  hundred  and  thirty  thousand  dollars;"  ex- 
cepting also  the  words  "  and  was  further  interested  with  said  Scott,  and 
others  whom  said  Scott  represented,  in  the  purchase  or  baying  up  his 
(Captain  Hurtt's)  outstanding  Government  vouchers  and  certilicate 
checks,  said  purchases  amounting  to  between  five  hundred  thousand 
and  seven  hundred  thousand  dollars." 

Of  the  fifth  specification,  "  guilty,"  except  the  words,  "  be  did  borrow 
from  said  Dalton,  on  private  account,  several  thousands  of  dollars,  such 
loan  from  said  Dalton  being  for  a  part  if  not  all  the  time  without  inter- 
est;" also,  except  the  words  "and  further,  that  he.  Captain  Hurtt, 
assistant  quartermaster,  did  allow  certain  forage  delivered  by  said 
Smith  and  Dalton,  and  in  excess  of  the  amount  called  for  in  their  con- 
tracts already  awarded,  to  remain  over  and  to  be  included  in  the 
amounts  to  be  subsequently  delivered  under  contracts  to  be  afterward 
awarded,  thereby  virtually  awarding  to  said  parties  future  contracts 
without  waiting  to  learn  the  rates  at  which  other  parties  might  bid  for 
the  same  contracts." 

Of  the  sixth  specification,  "  guilty." 

Of  the  seventh  specification, "  guilty,"  except  the  word,  "  detecting.*' 

Of  the  charge,  "  guilty." 
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Charge  III. 

Of  the  first  specification, ''  not  guilty." 
Of  the  second  specification,  "  guilty." 
Of  the  third  specification,  "  not  guilty." 
Of  the  fourth  specification,  "  guilty." 
Of  the  fifth  specification,  "  guilty." 
Of  the  sixth  specification,  "  not  guilty." 

Of  the  charge,  ''not  guilty,"  but  ''guilty  of  knowingly  and  willfully 
defrauding  the  Government  of  the  United  States." 

Charge  IY. 

Of  the  specification,  "  guilty." 
Of  the  charge,  '"guilty." 

Sentence. 

And  the  court  does,  therefore,  sentence  him,  Capt.  F.  W.  Hurtt, 
assistant  quartermaster  United  States  Volunteers, "  to  be  dishonorably 
dismissed  the  service  of  the  United  States,  with  loss  of  all  pay  and 
allowances  now  due  or  to  become  due." 

II.  The  proceedings,  findings,  and  sentence  of  the  court  in  the  above 
case  are  approved. 

Capt.  F.  W.  Hurtt,  assistant  quartermaster  United  States  Volun- 
teers, accordingly  ceases  to  be  an  officer  in  the  military  service  of  the 
United  States. 

By  order  of  the  Secretary  of  War : 

E.  D.  TOWNSEND, 
Assistant  Adjutant- Oeneral. 


May  27, 1863. 

Sir  :  It  seems  strange  that  a  quartermaster  with  the  rank  of  captain 
can,  in  less  than  a  year,  make  enough  money  to  purchase  30  feet  of 
ground  on  Fourth  street,  at  $700  per  toot.  There  is  also  in  process  of 
erection  on  said  ground  two  fine  stores.  The  cost  of  the  whole  cannot 
be  less  than  $41,000.  Besides  this,  he  has  purchased  a  palatial  resi- 
dence, at  a  cost  of  not  less  than  $15,000.  Total,  $56,000.  The  person 
is  Captain  Hurtt,  of  Cincinnati.  I  do  not  know  of  any  specific  cases  of 
stealing,  but  it  looks  suspicious  to  grow  rich  in  so  short  a  time,  es- 
pecially when  he  had  no  capital  to  start  with. 

One  of  at  least  a  thousand  who  have  seen  and  commented. 

Quartermaster-General  Meigs. 


Quartermaster-General's  Office, 

Washington  City,  May  29,  1863. 

Colonel:  Herewith  you  will  find  inclosed  a  copy  of  an  anonymous 
note  just  received  at  this  office. 

The  allegations  in  this  note,  if  true,  are  such  as  to  make  it  incumbent 
on  Captain  Hurtt  to  explain  the  sources  of  his  wealth. 
I  am,  very  respectfully,  your  obedient  servant, 

M.  C.  MEIGS, 
Quarter  maMer-  General. 
Col.  Thos.  Swords, 

Assistant  QuartermasterOeneralj  Cincinnati,  Ohio. 

Official  copy : 
Chs.  Thomas, 

Assistant  Quarter maMer- Oeneral. 
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Official  copy  respectfully  furnished  for  Captaiu  Hartt's  information 
and  action. 

THOS.  SWORDS, 
Assistant  Quartermaster- General 

Assistant  Quarter:master-General's  Office, 
Cincinnati  J  OMOj  June  12, 1863. 

Reference  for  information  and  action,  copy  of  a  comiuunication  from 
General  M.  C.  Meigs,  Quartermaster-General  U.  S.  A.,  dated  May  29, 
1863,  accompanied  by  a  copy  of  an  anonymous  commauication,  stating 
that  Captain  Hurtt  had  bought  $50,000  worth  of  property,  dated  May 
27,  1863. 

[Indorsement.] 

Assistant  Quartermaster's  Office, 

Cincinnati^  OhiOy  June  13, 1863. 

Eespectfully  returned  to  Col.  Thos.  Swords,  assistant  quartermaster- 
general,  Cincinnati,  Ohio. 

The  statements  contained  in  the  anonymous  commuuication  to 
General  Meigs  herein  are  false  and  malicious,  generally  and  particu- 
larly.   The  writer  is  a  libeler  and  calumniator. 

I  respectfully  request  the  author's  name  or  the  original  letter  for  what 
aid  it  can  afford  in  ascertaining  his  name  and  whereabouts,  that  he  may 
be  made  suffer  the  pen.alty  of  his  calumny.- 

F.  W.  HURTT, 
Captain  and  AssiMant  Quartermaster, 


Assistant  Quartermaster's  Office, 

Cincinnati,,  OhiOj  June  14,  1863. 

Colonel  :  Inclosed  please  find  yours  of  the  12th  instant,  referring  to 
me  copies  of  an  anonymous  letter  to  General  Meigs  and  his  to  you,witli 
my  answer  inclosed. 

Under  ordinary  circumstances  I  would  take  no  further  notice  of  tlie 
matter  until  the  charges  are  put  in  form  and  presented  by  a  responsible 
accuser.  If  an  officer,  in  the  midst  of  the  perplexing  duties  of  his  posi- 
tion, is  harassed  or  held  responsible  for  the  charges  of  unscrupulous, 
cowardly,  and  irresponsible  anonymous  scribblers — charges  born  in  pet- 
ty jealousy,  or  in  unmanly  retaliation  for  imaginary  wrong — the  protec- 
tion of  his  reputation,  the  soldier's  and  true  man's  jewel,  will  cost  him 
more  anxiety  than  his  official  duties  can  reasonably  demand.  I  take 
pleasure,  however,  in  consideration  of  my  close  official  relations  to  yon, 
and  since,  to  some  extent,  you  may  be  considered  responsible  for  my 
actions,  in  giving  you  such  a  statement  of  my  affairs  as  will  exhibit  the 
injustice  of  this  malicious  fabrication. 

In  the  first  place,  I  was  not  a  man  without  any  capital  or  credit  witli 
which  to  do  a  reasonable  business,  when  1  entered  the  Army.  I  com- 
menced business  in  this  city  eight  or  nine  years  ago  without  any  capi- 
tal, but  long  before  I  entered  the  Army  I  had  purchased  and  paid  for 
valuable  property  in  this  city,  a  farm  in  the  West,  and  the  entire  Daily 
Ohio  State  Journal  establishment  in  Columbus,  Ohio.  In  July,  before 
I  entered  the  Army,  1  sold  one-fourth  interest  in  the  Journal,"the  pro- 
ceeds of  which  I  have,  in  part,  realized  this  year  j  with  this  and  my  al- 
lowance, income  from  property,  and  draits  on  the  Journal,  I  paid  part 
on  a  house  (residence)  I  purchased  since  I  entered  the  Army.    The  prop- 
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crty  cost  $8,750;  about  one-half  I  paid  down,  and  the  balance  is  secured 
by  mortgage.  This  is  the  only  foundation  the  falsifier  has  to  magnify 
into  the  terrible  proportions  of  his  letter.  As  for  the  fifteen-thousand- 
dollar  "  palatifil  ^  residence,  I  never  have  purchased  nor  at  any  time 
have  I  contemplated  the  purchase  of  such  property,  here  or  elsewhere. 
Concerning  the  Fourth  street  property,  I  neither  now  have,  nor  have  I 
ever  had,  nor  do  1  now  expect  to  ever  have,  any  interest  whatever, 
either  directly  or  indirectly,  in  any  property  on  Fourth  street,  in  this 
or  any  other  city,  or  on  any  other  street  to  which  the  calumnious 
writejrcan  refer  in  the  forty- onc-thousanddollar  ( !  ! )  operation. 

I  sincerely  hope  you  wilf  add^  your  request  to  mine  for  the  name  of  the 
author  or  the  original  letter,  that  I  may  have  the  pleasure  of  bringing 
him  to  justice.  You  will  probably  notice  tliat  no  locality  is  given  in  its 
date,  no  locality  to  my  alleged  purchases,  that  is,  no  city,  and  the  state- 
ment^ are  positive,  and  that  wbile  he  ''  knows  of  no  specific  cases  of 
stealing"  he  assumes  that  stealing  is  done,  and  that  the  dates  of  the 
anonymous  communication,  and  that  of  General  Meigs,  will  not  permit 
of  the  belief  that  if  dated  correct  it  was  written  here ;  yet  I  have  hopes, 
if  the  original  can  be  produced,  I  can  discover  its  author.  The  signature 
is  a  deliberate  falsehood,  for  I  can  hear  of  no  such  rumor  having  been 
afloat  here.  My  history  is  well  known  to  many  good  men  in  this  State 
who  will  verify  my  statements. 

I  am  well  known  also  to  Secretary  Chase  of  the  Cabinet,  and  to  Henry 
D.  Cooke  of  the  firm  of  Jay  Cooke  &  Co.,  Washington,  who  was  my 
l)artner  in  the  Journal,  and  from  whom  I  bought  it. 

I  am,  colonel,  very  truly,  your  obedient  servant, 

F.  W.  HUKTT, 
Captain  and  Assistant  Quartermaster. 

Col.  Thomas  Swords, 

Assistant  Quartermaster  General,  Cincinnati^  Ohio. 

Otticial  coj)y : 

Chs.  Thomas, 

Assistant  Quartermaster-General, 


Assistant  Quartermaster-General's  Office, 

Cincinnati,  Ohio,  June  10,  18G3.« 

General:  I  herewith  inclose  the  reply  of  Captain  Hurtt  to  the 
anonymous  note  in  relation  to  himself  which  you  referred  to  me  on  the 
29th  ultimo,  and  I  take  pleasure  in  stating  that  1  have  neither  seen  nor 
heard  of  any  cause  for  changing  the  high  opinion  I  have  heretofore  ex- 
pressed of  him.  If  "  at  least  a  thousand  have  seen  and  commented,^  it 
is  strange  that  not  even  a  whisper  prejudicial  to  the  character  of  Cap- 
tain  Hurtt  should  have  reached  me,  mingling  as  I  do  with  all  classes  in 
the  citv. 

I  can  but  add  my  request  to  that  of  Captain  Hurtt,  that  the  original 
note  may  be  furnished,  as  an  act  of  justice  to  him  and  for  the  punish- 
ment of  the  cowardly  slanderer. 

Very  respectfully,  your  obedient  servant, 

THOMAS  SWORDS, 
.  Assistant  Quartermaster-General, 

General  M.  C.  MEias, 

Quartermaster- General,  Washington,  D,  C. 

Official  copy : 

Chs.  TH03IAS, 

Assistant  Q%iarter master- General, 
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Qi  artermaster-Generax's  Office, 

Washingtoji  City^  June  24, 1863. 

Colonel  :  Your  letter  of  the  6th  instant,  inclosing  the  reply  of  Capt. 
F.  W.  Hurtt  to  the  statements  of  an  anonymous  letter,  a  copy  of  which 
was  transmitted  to  you  on  the  29th  of  May  last,  has  been  received.  The 
original  is  herewith  inclosed  to  be  given  to  Captain  Hurtt  BiS  he  desires. 
Captain  Hurtt  should  not  permit  himself  to  be  too  much  annoyed  by 
such  anonymous  charges.  It  is  the  fate  of  all  who  serve  their  country 
in  responsible  positions  to  be  liable  to  the  accusations  of  malice^  envy, 
jealousy,  and  suspicion.  Captain  Hurtt's  explanation  goes  on  the  record 
with  the  indorsement  of  Colonel  Swords,  and  it  meets  the  anonymous 
accusation. 

Very  respectfuUj',  your  obedient  servant, 

M.  C.  MEIGS, 
QuarUrmaMer-  General, 
Col.  Thomas  Swords, 

Assistant  Quartermaster  General,  Cincinnati,  Ohio. 


v  • 


Official  copy 

Chs.  Thomas, 

Assistant  Quartermaster- General, 


Cincinnati,  Ohio,  July  27, 1863. 

Sir  :  Yesterday  afternoon  General  Burnside  arrested  Capt  F.  W. 
Hurtt,  A.  Q.  M.,  and  took  possession  of  his  papers.  I  send  j'ou  copies 
of  four  letters  found  in  Captain  Hurtt's  own  writing.  There  are  many 
more  similar  to  them.  I  send  you  these  letters- in  order  that  you  may 
see  what  influences  have  been  brought  to  bear  on  my  removal,  and  for 
what  purposes. 

Very  respectfuUv,  your  obedient  servant,  .- 

JNO.  H.  DICKERSON, 
Cajitain  and  Assistant  Quartermaster, 
General  M.  C.  Meigs, 

Quartermaster- General  J  Washiyigionj  D.  C. 


Cincinnati,  Ohio,  March  24, 1863. 

Dear  Scott  :  The  quartermaster  at  Louisville  has  advertised  for 
500,000  bushels  of  corn,  200,000  bushels  of  oats,  and  10,000  tons  of  hay. 
I  saw  a  letter  from  him  saying  that  he  would  need  for  Nashville  1,500,000 
bushels  of  corn,  800,000  bushels  of  oats,  and  65,000  tons  of  hay  ;  and  I 
was  advised  to  buy  as  largely  as  I  could  without  exciting  the  market. 
I  have  done  so.  1  bought  about  30,000  bushels  of  oats  and  about  100,000 
bushels  of  corn.  Oats  are  now,  here,  88  cents  in  sacks,  cash  ;  com  ^ 
cents.  For  these  reasons  I  telegraph  you  to-day  to  buy  as  much  more 
corn  as  you  have,  on  joint  account,  and  hold  on  a  few  days.  You  can 
easily  see  the  effect  of  such  very  heavy  purchases,  and  all  between 
this  and  July  1.  Oats  held  by  parties  here,  in  store  at  Chicago  yester- 
day, were  held  at  62  and  63  cents.  They  will  yet  be  worth  75  cents 
probably ;  but  when  you  can  get  10  cents  margin  sell.  Also  on  the  com ; 
and  if  you  can't  do  that  there,  if  you  will  put  it  in  good  hands,  I  will 
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manage  it  so  you  can  get  it  of  the  Government.    Corn  was  bought  there 
at  49  and  50  cents  Saturday,  and  it  will  (be)  spring  soon.    G.  D.  &  Co. 
did  not  charge  me  anything  for  that  draft.    Write  soon. 
Yours, 

HURTT. 

Scott  is  the  agent  of  Jay  Cooke  &  Company. 

JNO.  H.  DICKERSON, 
Captain  and  Assistant  Quartermaster, 


Extract  from  letter  to  Coolie  dated  March  27. 

I  think  it  would  be  a  good  idea  to  have  a  man  here  now,  as  purchases 
will  be  very  heavy  for  some  time  and  he  can  do  well  certain.  Can  you 
send  one?  I  have  now  nearly  $500,000  out,  and  will  soon  have  much 
more  out. 


March  27, 1863. 

My  Dear  Scott  :  Yours  of  the  24th  is  at  hand.  I  wrote  you  the 
other  day  about  forage.  The  sudden  and  unprecedented  fall  in  gold 
made  me  nervous  lately,  but  I  learn  to-day  that  grain  is  still  high  in 
Chicago.  If  the  Government  can  get  transportation  here  and  at  Louis- 
ville all  your  grain  can  be  sold  at  good  prices.  I  cannot  say  how  the 
market  will  run  in  the  East.  You  can  tell  better.  If  it  keeps  down 
there  it  must  fall  at  Chicago ;  but  if  the  reaction  which  seemed  to  com- 
mence to-day  continues,  you  can  see  its  effect  here.  If  not,  I  would  sell. 
If  you  can't  sell  well  come  out  here  and  you  can  fix  it.  About  10,000 
horses  and  mules  are  wanted  here  and  Louisville  immediately.  You  can 
do  something  here  certain.  This  is  for  your  information.  General  Burn- 
side's  arrival  here  has  created  a  little  fluttering  among  quartermasters. 
We  did  not  know  his  purposes  toward  us.  I  felt  anxious  about  my  proj- 
ect. I  have  just  written  Cooke  and  sent  him  some  papers,  and  urge  him 
to  remove  the  objections  he  named  to  my  getting  "  D.'s"  place.  It  can 
be  done  by  my  being  transferred  to  the  Regular  Army,  or  by  my  being 
brevetted,  not  otherwise,  for  if  I  was  placed  there  as  I  now  stand,  the 
ranking  officers  here,  Schmidt  and  Goodrich,  would  demur,  and  this 
would  be  considered  at  W.  and  here. 

The  President  can  confer  the  brevet  any  time  he  chooses.    This  is  the 
plan  to  work  certain.    Look  to  it.    I  am  right.    This  will  place  me  above 
all  the  volunteer  quartermasters,  and  I  can  claim  good  places.    I  hope 
you  will  come  here  soon.    I  am  in  good  spirits  about  the  cotton  affair. 
Yours,  as  ever, 

F.  W.  H. 

P.  S. — Scott  is  the  agent  of  Jay  Cooke  &  Company. 

JNO.  H.  DICKERSON, 
Captmn  and  Assktant  Quartermaster, 


Cincinnati,  Ohio,  April  19,  18C3. 

^ Dear  Allen:  Colonel  Swords  has  gone  to  Louisville.  Dickerson 
has  been  placed  in  charge  of  the  department.  He  commenced  by  taking 
from  me  all  purchasing  of  horses  and  mules,  and  has  just  told  me  that 
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Le  will  relieve  me  of  all  care  of  stock,  wagons,  harness,  ambalances,  &c. 
I  am  convinced  these  are  preparatory  steps  to  a  clean  relief.  All  that 
can  be  done  should  be  done  at  once,  and  if  Governor  Dennison  can  go 
to  Washington  and  personally  urge  Stanton  to  arrest  the  progress  of 
things  here  against  us,  I  think,  with  other  influences  already  brought 
to  bear  on  it,  we  will  yet  succeed.  Cooke  thinks  so  also.  I  inclose  a 
letter  received  from  Cooke  to-day,  in  which  he  urges  this  course.  Plea.se 
let  Dennison  see  it.  If  you  are  looking  over  our  files  lately  you  will 
easily  see  how  important  my  remaining  here,  as  I  am  now,  is  to  us.  We 
can't  afford  to  allow  the  change.  What  is  wanted  of  Dennison  is  to  have 
Dickerson  removed  from  this  department.  There  is  no  safety  for  me 
while  he  is  here,  and  it  can  be  done  only  through  Stanton  and  the  Presi- 
dent. Meigs  will  not  remove  him.  Before  this  he  has  reported  to  Wash- 
ington direct.  He  had  clothing,  &c.,  and  I  had  the  balance, -and  re- 
ported to  the  chief  quartermaster  of  this  department.  D.  is  now  made 
this  chief  quartermaster  by  Burnside,  with  General  Meigs's  consent,  and 
he  controls  the  rest  of  us.  If  he  is  put  back  to  his  old  place,  ami  the 
ranking  quartermaster  of  this  department,  Captain  Moulton,  is  made 
chief  quartermaster,  I  am  all  right  again;  or  if  I  am  ordered  to  furnish 
all  the  supplies  except  clothing  and  camp  and  garrison  equipage,  and 
report  to  Washington,  as  D.  has  been  doing  in  his  department,  I  will  ' 
be  all  right ;  but  Stanton  or  the  President  can  only  do  this,  and  Meigs 
won't.  But  the  safest  way  is  to  send  Dickerson  away;  and  if  it  can't 
be  done  without,  Meigs  must  be  removed  and  Colonel  Swords  put  in  his 
place.  An  immense  influence  can  be  used  to  this  end.  What  we  have 
at  stake  is  sufficient  to  put  this  up  as  our  goal  for  a  time.  We  can  well 
afford  to  pay  Dennison's  expenses  to  Washington  to  do  it  now,  and  with 
all  his  might.  Please  telegraph  me  if  he  will  go  immediately,  and  when 
you  can  go  also.  I  inclose  Davidson's  note  signed  by  me. 
Yours  trul^', 

F.  W.  HUllTT. 

Allen  is  Captain  Hurtt's  partner  in  the  Ohio  State  Journal. 

JOHN  H.  DICKERSON, 
Captain  and  Assistant  Quartermaster. 

[Indorsement.  | 

The  letter  of  Captain  Hurtt  was  read  this  morning  to  the  Secretary 
of  War,  who  was  informed  that  Captain  Hurtt  was  in  arrest,  and  he 
expressed  his  desire  that  General  Burnside  would  thoroughly  investi- 
gate this  officer's  conduct  by  court-martial. 

M.  C.  MEIGS, 
Quartermaster-  General 
July  31, 18C3. 

(S(fe  letter  to  Captain  Dickerson,  July  31,  1863.) 


July  31, 18G3. 

Captain  :  I  read  to-day  to  the  Secretary  of  War  the  four  extracts 
from  Assistant  Quartermaster  F.  Vi,  Hurtt's  letterbook ;  he  expresses 
his  desire  that  General  Burnside  will  cause  a  thorough  investigation, 
and  see  justice  done. 

I  am,  very  respectfully,  vour  obedient  servant,        • 

M.  C.  MEIGS, 

Quartermaster. 
Capt.  John  H.  Dickerson, 

Assistant  Quartermaster^  CinclnnatL 
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,  New  York,  April  22. 

Hon.  E.  M.  Stanton  : 

I  write  to  j'ou  to  say  that  matters  in  the  Quartermaster's  Department 
at  Cincinnati  are  as  rotten  as  hell  itself.  Dickerson  has  a  brother-in- 
law  named  Tracy,  who  sells  contracts  and  helps  through  poor  goods. 
Men  I  know  in  this  city  have  paid  him  mone^^,  and  he  has  offered  per- 
sons I  know  contracts  for  a  percentage.  That  department  is  rotten  with 
corruption.  Large  quantities  of  goods  are  contracted  for  in  which  the 
Government  or  our  soldiers  are  to  be  cheated.  I  would  dismiss  Dicker- 
son  instantly.  Send  an  able  and  honest  quartermaster  there  with  orders 
to  have  all  the  goods  coming  in  most  faithfully  examined,  and  none 
taken  unless  they  were  up  to  the  standard.  There  is  no  mistake  about 
the  condition  of  matters  there. 

How  Is  it  that  we  do  not  have  our  uniform  standard  ?  For  instance, 
contracts  are  put  out  for  drills  for  shelter-tents  at  eight  ounces,  costing 
now  forty-two  cents.  This  is  called  the  Government  standard.  Yet  large 
contracts  are  made.  1  know  of  one,  to  a  corrupt  and  lyiufif  fellow,  for 
20,000  tents,  and  the  drills,  instead  of  being  8  ounces,  are  5.G0  ounces, 
and  are  now  making  in  my  State,  thus  allowing  the  Government  to  be 
swindled.  This  contractor  expects  to  obtain  larger  contracts  and  to  get 
the  same  price  for  drills  weighing  lejss  than  6  ounces,  costing  35  cents, 
as  other  contractors  who  give  8  ounces,  costing  42  cents.  I  send  this 
letter  for  your  eye  alone — not  for  others.  These  things  affect  your  good 
name,  and  I  care  for  your  fame  as  well  as  the  interest  of  the  country. 
Yours,  truly. 


War  Department,  Adjutant-General's  Office, 

Washingtony  April  24,  18G3. 

Sir  :  The  Secretary  of  AVar  directs  that  you  relieve  Captain  Dickerson 
at  Cincinnati,  and  direct  him  to  wait  orders  at  Annapolis,  Md.,  and  as- 
sign some  competent  officer  of  yonr  department  to  tiike  his  place  at 
Cincinnati. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 
Assistant  Adjutant- OeneraL 
Brig.  Gen.  M.  C.  Meigs, 

Quartermaster  Oeneralj  U.S.A.,  Washington,  D.  C. 


War  Department, 
Washington  City,  April  24,  18G3. 

General:  I  inclose  a  copy  of  a  letter  received  this  morning  from  a 
Senator  of  the  United  States  well  known  to  you,  but  whose  name  is 
withheld  at  his  own  request.  For  over  six  months  I  have  been  laboring 
with  you  for  a  change  in  the  Quartermaster's  Department,  but  have  been 
unable  to  convince  you  of  its  necessity.  I  think  it  would  be  well  to  in- 
stitute an  investigation  of  the  transaction  of  Captain  Dickerson  on  the 
specific  matters  stated  in  the  accompanying  letter.  It  should  be  an  in- 
vestigation to  find  and  not  to  hide  the  truth. 
Yours,4ruly, 

EDWIN  M.  STANTON. 

General  Meigs.    • 

P.  S. — On  reflection,  and  observing  what  the  writer  says  he  *'kno\vs,'' 
I  am   compelled   to  order  Dickerson   to  be  relieved,   and   renort  at 
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Annapolis  until  further  orders,  and  you  will  designate  some  competent 
officer  to  fill  his  place  unless  you  hare  some  very  conclusive  reason 
against  it. 

E.  M.  S. 


Headquarters  Cincinnatf,  Ohio, 

April  27, 1863. 
Hon.  E.  M.  Stanton, 

Secretary  of  War : 

Your  dispatch  received.  I  see  that  my  course  in  assigning  staff-officers 
without  consulting  the  heads  of  departments  was  improper,  and  feel 
sure  that  my  recommendations  would  have  been  respected.  In  speak- 
ing to  General  Meigs  and  to  Surgeon-General  Hammond  on  the  sub- 
ject, please  mention  this  dispatch  with  the  other.  In  relation  to  Cap- 
tain Dickerson  I  will  say  that  I  am  quite  confident  that  the  charges 
against  him  are  of  a  partisan  character,  and  that  he  is  an  honest,  capa- 
ble and  loyal  officer,  but  suffers  from  the  misfortune  of  a  rebel  wife. 
But  he  cannot  suffer  from  an  investigation,  and  your  order  will  be 
cheerfully  obeyed.  I  would  like  to  keep  him  as  chief  quartermaster 
even  during  the  investigation,  but  shall  not  unless  you  so  direct  He 
had  already  been  assigned  as  such. 

A.  E.  BURNSIDE, 

Major-  General 


Obio  State  Journal,  Daily,  Trl-Weekly,  and  Weekly.  Printed  and  pablisbed  by  Hurtt, 
Allen  &,  Co.  '^  Jonrnal  Buildings,"  East  State  street,  opposite  the  Capitol  J,  J.Al- 
len, editor-in-chief. 

Saturday  Morning,  December  27. 

A  Splendid  Present. — It  has  been  our  privilege  to  examine  a  mag- 
nificent sword,  sash,  and  belt,  presented  to  Capt.  F.  W.  Hurtt  on  Christ- 
mas day,  from  his  employes  in  Cincinnati.  The  blade  is  of  the  finest 
Damascus  steel,  elegantly  carved  with  exquisite  designs.  The  hilt, 
which  is  set  with  the  finest  jewels,  and  the  scabbard  is  of  the 
finest  gold.  Engraved  on  the  scabbard  is  the  inscription,  "To  Capt  F. 
W.  Hurtt,  A.  Q.  M.,  from  the  clerks  in  his  employ  in  Cincinnati,  Decem- 
ber 25,  1862."  The  captain  has  also  been  presented  with  a  superb 
revolver,  ivory  handle,  steel  barrel,  plated  entire  with  silver.  Accom- 
panying the  presents  is  a  complimentary  note  signed  by  twenty-nine  of 
his  clerks.  Nor  have  the  "golden  gifts'' been  alone  bestowed  on  oar 
worthy  employer.  His  lady  has  received  several  costly  volumes  of 
poems,  and  last,  but  not  least,  a  superior  piano  of  sweetest  tone  and 
brightest  finish. 

•   Quartermaster-General's  Office, 

Washington  Qlty,  December  31,  1862. 

Colonel  Thomas  Swords, 

Chief  Quartermaster  Department  of  the  Ohio,  Cincinnati^  Ohio  : 

Colonel  :  The  inclosed  slip  from  the  Ohio  State  Jotirnal  brings  to 
the  notice  of  the  Quartermaster-General  an  incident  which  he  regrets. 
The  acceptance  of  a  present  by  an  oflftcer  of  the  Government  from  his 
employes  is  improper.    It  has  a  tendency  to  excite  suspicion,  places  the 
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recipieut  of  such  favors  under  obligations  to  tbe  donors,  and  tends  to 
had  results. 

Tbo  coetliQess  of  the  presents  alluded  to  must  bare  taken  from  the 
compensation  of  the  clerks  a  large  percentage,  and  leads  directly  to  tbe 
inquiry,  whether  they  are  not  too  amply  paid  for  their  services. 

The  number  of  clerks  under  the  orders  of  Captain  Hurtt — twenty- 
nine — is  unusually  large,  and  an  explanation  of  tbe  necessity  for  tbeir 
employment  is  required. 

The  whole  subject,  both  of  tbe  uumber  of  clerks  and  their  compensa- 
tion, is  respectfully  referred  to  you  for  iuvestigation  and  a  report. 
Very  respectfully,  your  obedieut  servant, 

M.  C.  MEIGS, 
^ariermmter- General. 
Copy  of  this  slip  referred  to,  inclosed. 
Official  copy : 

Chas.  Thomas, 

Asmstant  Quartermaster- General. 


ASSISTANT   QUARTEEMASTEE'S  OFFICE. 
Cincinnati,  Ohio,  January  7, 1863. 

General  :  I  have  been  permitted  to  see  your  communication  addressed 
to  Colonel  Swords,  concerning  cei'tain  presents  purporting  to  have  been 
made  me  by  my  clerks,  (or,  niore  correctly  speakiug,eniployi^,]  asstat«d 
iu  a  local  panigrapb  wbich  appeared  in  tbe  Ohio  State  Journal  under 
date  of  December  27, 1863.  Allow  lue  to  offer  an  explanation  wbich  I 
hope  will  remove  the  very  natural,  but  wroug  impression  made  by  the 
injudicious  local  referred  to, 

The  beautiful  poems  were  my  own  usual  Christmas  presents  to  my 
family  and  three  sisters  who  make  my  home  theirs. 

The  piano  is  a  purchase  made  some  months  ago  to  secure  a  bad  debt 
for  advertising  in  the  Journal,  of  which  I  own  tbe  greater  part.  It  was 
M(y  present  to  my  ici/e.  The  present  from  my  employes  consisted  only  of 
the  sword.  1  fully  appreciate  the  effect  of  such  a  bundle  of  blunders, 
and  sincerely  regret  its  appearance  for  the  reasons  you  give, 

I  agree  with  you,  that  an  officer  receiving  presents  from  his  employes 
is  reasonably  supposed  to  risk  his  independence  of  action  toward  them 
under  the  obligation  created.  This  is  especially  the  case  when  the  offi- 
cer encourages  such  a  pitriKise  either  in  its  conception  or  progress.  But 
my  case  meets  neither  of  these  conditions.  I  bad  obtained  permission 
of  Colonel  Swords  to  spend  Clirlstma"  with  my  family,  and,  as  it  now 
appears,  on  the  day  I  left  here  for  that  purimse  tbe  presentation  was 
conceived,  and  the  sword  purchased,  inscribed,  aud  forwarded  by  express 
after  I  left.  It  was  a  surprise  I  could  not  have  prevented,  as  I  bad  no 
knowledge  or  intimation  of  its  intention.  Its  cost,  I  find  upon  inquiry, 
required  an  average  outlay  of  $5  from  each  man  contributing.  From  the 
statemeut  of  tbe  salaries  of  those  engaged  in  this  matter,  wbich  I  pre- 
pared from  my  No.  2  at  Colonel  Swords' request,  and  which  will  be  for- 
warded to  yon,  it  will  be  seen  that  I  am  not  paying  as  large  salaries  as 
others  iu  this  city  find  necessary,  and  that  the  number  of  men  en  i|  In  vol 
is  not  too  large  for  my  business.  I  have  allowed  several  good 
go,  because  tbey  could  command  better  salaries  than  I  felt  tbt- 
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would  justify  me  payiug.    From  this  statemout  it  will  be  also  seeu  that 
I  have  already  disujissed/bwr  of  those  engaged  in  the  preseutatiou,and 
I  assure  you  I  consider  myself  bound  by  no  obligation  which  will  inter 
fere  with  further  dismissals  or  changes  required  for  the  interests  of  tbe 
Government. 

It  has  been  my  constant  study  to  apply  even  rigid  economy  in  the 
administration  of  my  department,  and  without  regard  to  i>ersoual 
favors.  I  have  persistently  refused  presents  frequently  oflfered  from  the 
purest  friendly  motives,  which  could  be  construed  into  an  obligation,  or 
the  slightest  consideration  for  favors  granted,  or  to  be  granted.  I  bave  . 
sought  tlie  class  of  men  who  could  best  aid  me  in  my  pnrpose,  and  I 
believe  I  have  succeeded,  so  that  they  have  saved  more  than  their  entire 
cost  to  the  Government. 

It  is,  and  ever  has  been,  since  I  entered  the  service,  my  dearest  objeet 
to  serve  my  country  with  all  my  energy,  talents,  and  experience,  and 
gain  for  myself  the  reputation  of  being  a  careful,  successful,  and  econom- 
ical quartermaster.  Such  officers  are  always  needed,  and  since  I  chose 
to  serve  my  country  in  this  capacity  during  her  troubles,  1  seek  to  do  it 
in  a  manner  most  to  her  benefit  and  my  own  credit.  When  I  gain  yonr 
approbation  as  such  an  officer,  as  I  have  reason  to  believe  I  have 
secured  that  of  those  nearer  to  me,  I  shall  enjoy  one  of  the  dearest 
wishes  of  my  heart.  For  these  reasons  I  regret  most  sincerely  the 
appearance  of  such  paragraphs  in  public  print  as  you  refer  to.  I  earn- 
estly hope  that  this  may  effectually  remove  any  unjust  impressions  left 
on  vour  mind  bv  it,  and  that  mv  official  conduct  will  do  me  the  same 
service  in  the  minds  of  others  so  impressed,  whom  I  cannot  reach  in  the 
same  way. 

I  am,  sir,  with  great  respect,  yours,  obedientlv,  ^ 

F.  'W.  HURTT, 
Captain  and  Assistant  Quartermaster, 

Brig.  Gen.  M.  C.  Meigs, 

Quartermaster- General^  IT.  S.  A. 


Assistant  Quautermasteb-Genebal's  Office, 

Cincinnati^  OhiOj  January  9,  1S03. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  the  31st  ultimo,  inclosing  a  copy  of  a  slip  from  the  Ohio  State 
Journal,  in  relation  to  the  presentation  of  a  sword,  &c.,  to  Captain 
Eurtt  by  the  clerks  employed  under  him,  and  in  compliance  with  your 
instructions,  directing  me  to  investigate  and  report  upon  the  necessity 
of  employing  so  many  clerks,  and  their  compensation,  have  to  note  that 
I  have  examined  the  roll  of  the  clerks  and  others  employed  by  Captain 
Hurtt,  and  that  I  do  not  find  that  he  has  more  than  the  large  amount 
of  business  required  in  his  branch  of  the  business  of  the  Department 
requires,  nor  that  their  compensation  is  higher  than  their  services  are 
worth. 

The  business  of  getting  up  means  of  transportation,  and  supplying; 
forage,  &c.,  which  is  under  the  direction  of  Captain  Hurtt,  is  very  ex- 
tensive, and  requires  a  large  clerical  force  to  make  up  the  necessary 
papers,  most  of  them  in  duplicate,  within  the  specified  time.  On  the 
25th  of  December  last,  he  had  not  fifteen  clerks  (proper)  employed,  in- 
stead of  twenty-nine,  as  would  be  inferred  from  the  newspaper'article. 
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A  commuuication  luldressed  to  you  by  Captain  Hnrtt,  together  with 
a  list  of  the  persons  who  participated  in  the  presentation  of  the  sword, 
is  herewith. 

Very  respectfully,  your  obedient  servant, 

THOS.  SWORDS, 
AssiMant  Quartermaster-  Oeneral. 
Gen.  M.  C.  Meigs, 

Qartermaster- General, 

Official  copy  : 

Chas.  Thomas, 

Assistant  Quartermaster- Oeneral. 


[Confidential.] 

Cincinnati,  Ohio,  October  19,  1862. 

Dear  Sir:  As  a  tax-paying  resident  near  this  city,  and  within  one 
and  a  half  miles  east  of  Carthage  cainp-^rounds  for  mules  and  iiorses, 
I  feel  it  my  duty  to  inform  you  of  what  I  learn  from  responsible  parties, 
professing  to  know  whereof  they  affirm.  Of  course,  I  cannot  of  myself 
vouch  for  the.truth  of  what  I  hear.  I  have  no  interest  in  the  matter  in 
any  manner  other  than  as  a  good  and  Inyul  citizen  tlesirous  of  protecting 
my  Government  from  unnecessary  outlays.  I  would  not  willingly,  indi- 
rectly or  directly,  unjustly  injure  any  man.  I  am  known  by  Messrs. 
Smith  and  Chase,  and  my  informants  are  known  by  them  also. 

I  frequently  go  to  the  camp  and  see  some  4,000  mules  and  horses. 
Living  on  a  farm  myself,  I  have  some  knowledge  of  what  is  requisite  to 
properly  provide  for  and  keep  in  good  condition  such  a  vast  number  of 
animals.  1  learn  that  it  requires  some  30  tons  daily  to  furnish  the  legal 
rations.  At  14  pounds  each  daily,  it  would  be  28  tons  daily  of  hay  for 
4,000  head.  I  learn  that  about  15  tons  daily  are  delivered,  and  one  day 
but  2  t'Ons;  that  the  animals  are  faat  losing  flesh,  and  that  sometimes 
it  requires  night  watchmen  to  prevent  the  animals  from  breaking  away 
and  going  for  food.  They  have  eaten  up  a  number  of  fences,  and  many 
animals  are  sick,  and  hundreds  will  die  so  soon  as  the  wet  rains  set  in. 
The  animals  need  to  be  kept  in  good  condition  now  to  winter  well,  and 
soon  o\|P*  mud  roads  will  render  it  difficult  to  get  a  regular  daily  su|)ply. 

I  learn  that  it  is  the  opinion  of  some  that  this  department  is  costing 
the  Government  say  a  half  million  of  dollars  per  annum  more  than  it 
should  do. 

It  is  questioned  why  the  animals  should  be  thus  kept  on  short  allow- 
ances, unless  to  speculate  off  of  the  Government  to  the  extent  of  that 
not  paid  for.  The  books  at  the  camp  will  show  every  pound  received 
and  fed,  reported  on  weekly  to  Captain  Hurtt,  at  the  city.  These  camp 
accounts,  by  comparing  with  returns  to  your  office,  will  tell  amount 
bought  and  paid  for. 

I  am  in  no  office,  nor  do  I  desire  one.  I  have  been  solicited  by  those 
that  ought  to  know  how  the  animals  are  fed  and  should  be  fed  and  man- 
aged, and  who  think  by  probing  the  minute  accounts  and  operations 
by  an  honest,  com|)etent  man  not  involved  in  any  manner  here  by  par- 
tiality or  interest,  that  you  will  find  rottenness.  1  give  3^ou  the  benefit 
of  the  suggestion,  of  course  trusting  that  my  name  be  not  involved, 
which  will  be  of  no  use.  If  desired,  I  could  give  confidentially  to  your 
agent  the  name  of  my  informant,  who  is  to  be  respected.  Nor  would 
I  venture  this  letter,  unless  I  feared  there  was  a  necessity  for  fully  prob- 
H.  Ex,  256 2Z 
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ing  all  the  operations  going  on  here  bj'  experienced,  honest,  competent 
parties  not  at  all  interested  in  covering  up  such  matters  as  may  befoood 
wroug. 

Should  nothing  wrong  be  found  in  accounts,  ray  own  judgment  leads 
me  to  think  that  there  is  a  great  want  of  economy  in  letting  the  animals 
suffer  for  food  where  it  is  plenty  and  cheap. 

I  am,  very  respectfully,  your  obedient  servant, 

EDGAR  CONKLING, 
P.  0.  box  376,  Cincinnatiy  Ohio, 
Hon.  E.  M.  Stanton, 

Secretary  of  War,  United  States, 


Cincinnati,  Ohio,  November  6,  1862. 

Sir:  It  would  be  a  great  saving  to  the  Government  to  have  left  the 
officers  of  the  Quartermaster  Department  who  had  been  performing  the 
duties  here,  to  still  i)erform  them.  Since  Captain  Hurtt  has  assumed 
the  duty  of  purchasing  and  forwarding,  the  expenses  of  the  Department 
here  have  increased  at  least  150  per  cent.  Previous  to  Captain  Hiirtt 
coming  here.  Captain  Schmidt,  alone,  attended  to  providing  tmnsporta- 
tion  for  the  army  and  forwarding  the  means  of  transportation  to  the  dif- 
ferent points  east,  west,  north,  and  south,  under  the  supervision  of 
Captain  Dickerson,  and  everything  was  then  done  correctly  and 
promptly,  no  fault  to  be  found  with  their  actions  anywhere,  Capt^iin 
Schmidt  had  but  eight  clerks  in  his  office,  and  outdoors  one  superin- 
tendent and  two  shipping-clerks.  His  employes,  all  told,  including 
wagon-masters,  teamsters,  and  laborers,  did  not  exceed  forty-five  men 
to  carry  on  the  work  of  both  branches  of  the  Department.  Compare 
Captain  Hurtt's  rolls  with  his  and  you  will  find  in  the  labor  part  alone 
an  increase  in  the  expenses  of  the  Department  of  at  least  $6,000  monthly, 
exclusive  of  other  vast  expenses  iu  fitting  up  the  Hamilton  fair  grounds, 
&c.  Captain  Schmidt  had  only  one  clerk  keeping  his  property  ac- 
counts; for  the  very  same  duty  Captain  Hurtt  has  fifteen  clerks,  and 
out-doors  seventeen  superintendents  and  seventeen  overseers.  He  pre- 
sumes to  say  in  the  newspapers  that  he  is  saving  money  for  the  Gov- 
ernment by  renting  Camp  Monroe,  Hamilton  fair  gi-ounds,  the  trotting 
park,  and  divers  other  places  for  the  stabling  of  the  public  aniflals  in 
his  charge,  and  foraging  them  at  these  places.  I  know  that  he  is  not 
saving  money  for  the  Government.  He  has  to  have  a  host  of  8U|>erin- 
tendents,  overseers,  veterinary-surgeons,  blacksmiths,  hostlers,  team- 
sters, and  laborers,  as  his  report  of  persons  employed  will  show.  The 
rent  of  these  places  with  the  fixtures  he  constructed  on  them  at  a  great 
expense  to  the  Government,  all  combined,  will  treble  the  amount^  even 
if  required  by  the  Government  for  years,  the  expense  for  the  keeping  of 
the  animals  as  Captain  Schmidt  kept  them,  at  livery  stables.  Some- 
times there  are  a  vast  number  of  animals  here  a  few  days  before  they 
are  shipped ;  then  again,  none  at  all,  may  be,  for  nearly  a  month. 
Look  at  the  rent  paid  for  the  grounds  occupied,  and  the  cost  to 
the  Government  for  erecting  stables  that  may  not  be  required  fpr  a 
longer  period  than  six  months  and  a  half  of  that  time,  with  no  animals 
to  stable  in  them,  there  being  none  required  after  the  immediate  supply 
for  the  troops  have  been  forwarded.  If  Captain  Hurtt  added  this  vast 
expense  to  the  expenses  of  the  Government  without  authority,  he  ought 
to  be  cashiered ;  any  how  it  is  the  height  of  extravagance.  The  i>er8on 
wbo  deemed4i\a  mode  of  proceeding  economical  ought,  as  well  as  him- 
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self,  be  dismissed  the  service  for  want  of  forethought  and  judgment. 
His  contracts  are  all  fraudulently  made.  There  is  no  doubt  of  his  indi- 
rect interest  in  every  one  of  them.  I  am  surprised  to  see  the  junior  and 
volunteer  officer  the  purchjising  officer  at  so  important  a  point  as  this  is ; 
the  Government  will  see  this  oversight  too  late,  to  its  detrimeat.  Captain 
Hartt  took  four  estray  horses,  not  branded,  and  belonging  to  citizens, 
from  a  Mr.  George  McGee  of  this  city,  a  good  and  loyal  citizen,  branded 
them  with  U.  S.,  and  put  them  with  the  other  horses  he  purchased  on  A. 
H.  Smith's  contract,  and  did  not  and  would  not  pay  McGee  for  them.  He 
has  undertaken  to  change  the  pattern  of  the  old  ATmy  wagon.  If  you 
saw  the  thing  he  is  to  substitute  it  with !  It  is  a  tritie  larger  than  a  good- 
sized  wheelbarrow,  the  most  clumsy,  ill-gotten  up  thing  ever  seen  in 
wagon  shape.  It  is  a  facsimile  of  the  city  dirt-cart.  The  fact  is,  if 
he  is  not  checked  in  his  career,  he  will  change  the  whole  [)rogrHmme  of 
quartermaster's  department.  The  man  must  be  either  a  blamed  fool  or  a 
crazy  one,  or  the  two ;  he  stops  at  nothing.  Be  pleased  to  read  some  of  the 
inclosed  daily  puflFs,  especially  "  Muledom  in  harness  f  it  explains  itself; 
comment  would  be  unnecessar3\  When  I  say  Captain  Hurtt's  contracts 
are  fraudulent,  1  know  it  to  be  so.  He  invited  proposals  for  hay  to  be 
delivered  at  Camp  Nelson,  and  accepted  a  Mr.  Durrell's  proposal,  who 
resides  in  that  neighborhood,  and  could  deliver  it  cheaper  oif  his  farm 
than  it  could  .be  purchased  from  retailers,  and  haul  it  from  the  city,  a 
distance  of  over  two  miles,  at  $12  per  ton,  he  being  the  lowest  bidder;  but 
before  the  contract  was  signed  by  him  and  Durrell,  Captain  Hurtt  can- 
celed it,  and  let  his  brother-in-law  have  the  same  contract  at  $14.50  per 
ton.  That  certainly  is  saving  money  for  the  Governujent.  He  has 
given  a  contract  to  A.  H.  Smith,  of  this  city,  to  furnish  800  cavalry 
horses,  at  $97.50  each.  Proposals  had  been  received  by  him  from  a 
solvent,  reliable  party,  to  furnish  1,000  horses  at  $91  each,  which  he 
would  not  accept.  It  is  currently  reported  that  A.  and  H.  Smith  gave 
him  a  large  bonus  for  giving  him  this  and  the  forage  contracts.  I  don't 
know  whether  that  is  so  or  not,  but  it  goes  to  show  that  they  have  not 
been  faithfully  made.  There  is  one  thing'l  am  sure  of,  that  this  A.  H, 
Smith,  when  delivering  corn  at  Camp  Nelson,  on  a  contract  he  made 
with  Captain  Dickerson,  in  thirty-four  loads  so  delivered,  he  charged 
for  9,000  pounds  and  over  more  than  the  same  corn  weighed  when 
weighed  by  the  city  weigher ;  and,  on  another  occasion,  billed  the  Gov- 
ernment for  the  same  lot  of  forage  twice ;  when  detected  at  it,  said  it  was 
his  book-keeper's  fault.  Such  are  the  kind  of  men  Cai)tain  Hurtt  con- 
tra<;ts  with — men  of  no  integrity.  They  suit  his  purpose — not  honest 
men. 

The  purchasing  agent  in  his  employ,  as  well  as  himself,  has  not  the 
remotest  idea  of  purchasing  animals.  The  horse-traders  of  this  city 
have  found  it  out;  they  know  how  to  polish  up  the  animals  and  their 
teeth  for  sale,  and,  indeed,  many  a  charger  of  twenty  five  years  and 
upward  has  been  pawned  off  on  the  Government  lately. 

This  statement  may  appear  inimical,  but  it  is  true,  and  made  known 
to  you  through  the  best  of  motives,  and  by  a  ujan  who  would  give 
Captain  Hurtt  praise  if  he  deserved  it ;  that  you  may  remedy  it,  we 
have  Captain  Goodrich  here,  a  sensible  man  and  a  senior  officer  to  Cap- 
tain Hurtt;  why  not  have  him  or  some  regular  and  responsible  officer 
to  make  such  vast  purchases!  If  Captain  Hurtt  is  not  relieved  from 
that  duty  here  right  off,  from  the  splurging  way  he  is  carrying  on,  he 
will  unnecessarily  involve  the  Government  to  an  enormous  extent.  Look 
over  the  few  extracts  I  inclose  you  from  the  press  here.    I  dare  not  give 
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you   my  full   name ;    it  would  militate    against  me  in    my  employ  by 
making  known  the  facts  to  yon.    You  know  the  handwrite. 

J.  A. 
Gen.  M.  C.  Meigs, 

Quartermaster-Qeneral^  United  States  Army. 

Indorsement  on  above  letter: 

Respectfully  referred  to  Captain  Hurtt  for  report. 

THOS.  SWORDS, 
Assistant  Quarte^'master-General 
November  19, 1862. 

Respectfully  referred  to  Colonel  Swords. 

The  writer  is  unknown  to  the  Department.  The  charges,  some  of 
them,  are  specific,  and  should  be  looked  into  by  Colonel  Swords.  The 
change  of  army- wagon  has  already  been  disapproved,  aud  tlie  contracts 
rejected  bv  this  Department. 

M.  C.  MEIGS, 
Quartermcufter-  General. 


Cincinnati,  November  20,  1862. 

Dear  Sir  :  The  investigation  ordered  by  you  in  the  matter  of  three 
horses  and  one  mare  turued  over  to  Mr.  Sawyer,  October  21,  by  the 
Messrs.  P.  and  B.  Fox,  resulted  in  eliciting  the  following :  On  or  about 
the  12th  of  October,  a  man  calling  himself  E.  L.  Sage  brought  the 
animals  named  to  the  stable  of  said  Messrs.  Fox.  He  stated  that 
he  belonged  to  a  Michigan  battery ;  that  the  horses  had  been  given  to 
him.  His  military  dress,  the  unbranded  horses,  and  the  improbability 
of  his  story  procured  his  arrest  by  United  States  Marshal  Captain 
j  Small.    Captain  Small  was  ordered  by  Major  Biirbanks  to  turn  the 

5  horses  over  to  your  department.     Mr.  McGee,  an  employ^  of  the  Messrs. 

Fox,  did  so  in  their  name,  the  bill  for  keeping  being  paid  to  them.  Mr. 
Sage,  whose  real  name  was  Harris,  made  his  escape  from  jail,  and  has 
not  since  been  heard  from.  Captain  Small  regards  him  as  a  deserter 
and  horse-thief.  The  horses,  if  necessary,  can  be  identified  by  Mr.  Mc- 
Gee, at  the  Fox  stables,  on  Fifth,  between  Main  and  Sycamore,  and  the 
facts  as  stated  certified  to  by  the  Foxes  and  Captain  Small. 
Awaiting  orders,  I  have  the  honor  to  remain  your  obedient  servant, 

SAML    SLLOBEE. 

F.    W.    HUETT, 

Captain  and  Assistant  Quartermaster. 

I  hereby  certify  that  the  foregoing  statement  of  facts  is  correct,  and 
that  I  have  no  claims  whatever  for  myself  or  any  other  person  upon 
said  horses. 

GEORGE  McGEE. 


Cincinnati,  Ohio,  November  20, 1862. 

Dear  Sib  :  The  following  extracts  from  a  letter  just  referred  to  me 
from  Washington,  I  submit  to  you  for  a  statement^  to  which  I  may 
require  you  to  make  affidavit,  viz: 

Ist.  "  CaptaVtv  ^vxtXXi  VooV.  \^o\vc  \\ft\^fcs.^\\a<»  V^xiAuded.^  and  belonging  to 
citizens,  from  a  Mx,  Ci^ot^^^e.^^^^Qi>^\^  <£\Vs^v^\s>.^\sss^^^       ^^;^5*L5uid 
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loyal  citizen,  branded  them  with  U.  S.,  and  put  them  with  the  other 
horses  he  purchased  on  A.  H.  Smith's  contract."  I  construe  this  to  mean, 
these  horses  were  put  in  through  you  as  a  means  to  pay  myself  through 
you,  their  value. 

2d.  ''  It  is  currently  reported  that  A.  H.  Smith  gave  him  (me)  a  large 
bonus  for  giving  hiiu  (you)  this  (tbe  horse  contract,  800  horses)  and  the 
forage  contract." 

3d.  "This  A.  H.  Smith,  when  delivering  corn  at  Camp  Nelson,  on  a 
a  contract  he  made  with  Captain  Dickerson,  in  thirty-four  loads  so  de- 
livered he  charged  for  "9,000  pounds  over  more  than  the  same  corn 
weighed  by  the  city  weigher,  and  on  another  occasion  billed  the  Govern- 
ment for  the  same  lot  of  forage  twice  ;  when  detected  at  it,  said  it  was 
his  book-keeper's  fault.  Such  are  the  kind  of  men  Captain  Hurtt  con- 
tracts with ;  men  of  no  integrity ;  they  suit  his  purpose — not  honest  men." 

From  the  closing  remark  of  this  last  extract,  you  will  learn  why  I 
desire  your  statement. 

An  early  answer  will  much, oblige,  yours,  very  truly, 

F.  H.  HURTT, 
Ca/ptuin  and  Assistant  Quartermaster. 

A.  H.  Smith,  Esq. 

In  reply  to  certain  charges  against  me  reported  at  Washington : 

1st.  That  Captain  Hurtt  took  four  horses,  not  branded,  and  belonging 
to  citizens,  from  a  Mr.  George  McGee,  branded  them,  and  put  them  in 
with  other  horses  purchased  on  my  contract. 

Reply :  I  never  bought  a  horse  of  Captain  Hurtt,  and  do  not  know 
Mr.  McGee ;  nev  er  bought  or  received  a  horse  from  him. 

2d.  It  is  charged  that  when  delivering  corn  at  Camp  Wilson  on  a 
contract  made  with  Captain  Dickerson,  that  in  thirty-four  loads  so 
delivered  there  was  an  overcharge  of  9,000  pounds. 

Reply  :  I  never  had  such  aconiract  with  (Japtaiii  Dickerson  nor  never 
delivered  a  load  of  corn  at  Camp  Nelson,  nor  do  1  know  of  any  such 
camp. 

3.  It  is  charged  that  on  a  certain  occasion  I  billed  the  same  forage 
twice  to  the  Government. 

Reply :  I  have  no  recollection  of  anything  of  the  kind ;  was  never 
charged  by  any  person  either  privately  or  officially  with  having  done 
anything  of  this  character,  and  pronouce  this  as  well  as  the  other  charges 
malicious  and  false. 

4.  It  is  charged  that  I  gave  Captain  Hurtt  a  large  bonus  for  giving 
me  a  contracit  for  800  horses. 

Reply:  There  were  1,000  horses  advertised  for;  that  200  were  taken 
at  less  than  my  figures,  say  $97.4:0  each ;  my  bid  was  $97.50  for  the  en- 
tire lot;  being  the  next  lowest  bidder  among  twenty  different  bidders, 
800  horses  were  awarded  to  me.  I  never  paid  Captain  Hurtt  nor  any 
other  party  any  bonus  whatever  on  account  of  this  horse  contract. 

A.  H.  SMITH. 


Assistant  Quartermaster's  Office, 

Cincinnati,  Ohio,  Xovemher  29,  1862. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  reference 
of  a  communication  from  Colonel  Sibly  requesting  a  report  on  the  con- 
dition of  and  attendance  to  the  stock  at  the  *'  CvvYWi?^.^'^^  i^\x-^\wixv^T 
The  report  is  required  on  account  of  a  felat^m^\itm^vi«^Va.  ^^^  ^^'^'^^^^^*^ 
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which  a  copy,  excepting  the  signature,  accompanies  Colonel  Sibly's 
coinmuDication. 

In  answer  to  the  reference  I  refer  you,  first,  to  your  own  observations 
as  to  the  condition  of  the  stock  from  time  to  time ;  and  second,  I  desire 
most  respectfully  to  call  your  attention  to  the  accompanying  commani- 
cations.  Nos.  1,  2,  3,  and  4,  are  in  answer  to  letters  addressed  to  the 
parties  after  I  received  yours.  Genenal  Van  Rensalar  and  Major  Flint 
visited  the  camps  about  the  date  of  the  complaining  letter.  Captain 
Goodrich  has  visited  them  frequently.  Mr.  Hulbert  is  a  very  reliable 
and  honorable  gentleman ;  he  visited  the  camp  with  a  desire  to  inspect 
the  stock  and  our  plans ;  I  only  discovered  it  by  accident  and  addressed 
him  accordingly.  The  paper  signed  by  the  farmers,  No.  6,  was  presented 
to  those  near  the  grounds  and  who  are  entirely  reliable.  1  am  informed 
that  they  are  of  the  most  respectable  class  of  fanners  in  that  vicinity. 
Nos.  6  and  7,  from  the  surgeon  and  forage-agent,  will  be  of  value  in  de- 
termining the  system  of  caring  for  the  stock  and  the  difficulty  of  fur- 
nishing supplies. 

This  is  probably  a  complete  answer  to  all  that  is  required  in  Colonel 
Sibly's  letter.  But  there  are  other  points  in  the  fault-finding  communi- 
cation which,  I  think,  deserve  some  attention  from  me.  The  writer  has 
taken  no  pains  to  correct  the  necessary  errors  which  creep  into  gossip, 
and  has  upon  hearsay,  only,  made  sweeping  insinuations  which  are  as 
false  as  his  specific  declaration.    The  points  I  refer  to  are  as  follows: 

1st.  That  the  feed  of  hay  ranged  from  two  to  fifteen  tons  per  day,  in- 
stead of  twenty-eight  tons,  and  that  the  diflference  was  probably  charged 
to  the  Government,  and  pocketed  by  somebody  ;  and 

2d.  That  it  is  the  opinion  of  some  that  this  department  is  costing 
$500,000  more  than  it  should  per  annum. 

In  answer  to  the  first,  I  refer  to  my  reports  Nos.  3  and  4  for  September 
and  October,  also  to  tabular  statements  Nos.  8  and  9  for  Camp  Monroe, 
(Carthage  fair- grounds,)  and  Nos.  lOand  11  for  the  other  places  in  which  I 
feed  stock.  These  tables  are  for  October,  except  Camp  Monroe,  for  which 
No.  9  is  for  November.  In  September  I  did  not  charge  the  allowance  -by 
hay,  92,452  pounds;  corn,  182,852  pounds;  oats,  83,492  pounds.  In 
October  the  allowance  was  not  fed  by,  hay,  292,393  pounds ;  com, 
398,821  pounds ;  oats,  44,172  pounds.  I  fed,  also,  shorts,  5,079  pounds; 
straw,  34,045  pounds;  fodder,  80,800  pounds;  which,  as  chopped  feed, 
prepared  by  the  feed-cutter  we  have,  is  equal  to  200,000  pounds  of  grain. 
From  No.  9  it  will  be  seen  I  fed  about  the  same  proportion  at  Camp  Mon- 
roe as  before,  and  charged  for  the  same.  It  will  also  be  seen  by  these 
abstracts  that  I  never  fed  as  low  as  "  two  tons,"  and  have  more  than 
doubled  the  fifteen  tons  in  a  day.  These  abstracts  will  check  with  the 
books  in  my  office  and  the  books  at  the  camps ;  also  with  amounts  paid 
for.  My  system  of  checks  is  a  complete  circle.  1  could  not  put  it  into 
operation  for  September  on  account  of  the  utter  confusion  attending  my 
entrance  on  duty  here.  The  business  of  the  whole  department  was  more 
than  quadru[)led  my  first  week  of  duty.  I  did  not  have  an  experienced 
clerk,  my  old  ones  being  shut  up  with  General  Pope's  army  for  more 
than  two  weeks  after  I  came  here,  and  the  large  amount  of  irregular 
business  forced  upon  me  while  the  military  force  here  were  preparing  to 
protect  the  city  from  the  threatening  rebel  army,  compelled  me  to  de- 
pend upon  the  old  system  of  paying  the  bills  upon  the  receipt  of  the 
sui)erintendent,  and  keeping  no  books.  The  sums  total  for  September 
compare  favorably  with  tho^e  for  October.  During  the  first  part  of  the 
month,  however,  I  fed  on  the  ground,  but  afterward  put  up  6,000  feet  of 
feed  troughs  and  manj^crs,  which  saved  an  immense  amount  of  feed. 
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I  did  not  pretend  to  feed  full  rations  to  the  stock  not  at  work.  I  un- 
derstood that  durmg  pretty  dry  and  warm  weather  two-thirds  rations 
were  enough  for  stwjk  placed  as  ours  was,  and  well  watered,  and  other- 
wise cared  for.  Its  good  condition  makes  me  still  believe  it.  Nos.  10 
and  11  will  show  that  I  feed  working  stock  over  the  allowance.  In  bad 
and  wintry  weather,  as  now,  I  endeavor  to  feed  nearly  the  allowance  to 
all  my  stock. 

One  of  the  reasons  why  we  were  compelled  to  feed  too  short  an  allow- 
ance of  hay  frequently  was  the  combination  among  the  farmers  to  raise 
the  price  to  an  exorbitant  rate,  and  their  hesitancy  to  take  vouchers  af- 
ter it  became  known  I  could  not  pay  them.  But  by  careful  managing 
I  kept  the  price  down  to  $9,  $10,  and  $11.50  per  ton,  even  after  a  con- 
tractor, who  bid  at  $12.90,  withdrew  before  signing  the  papers. 

The  sweeping  terms  of  the  second  item  involve  the  general  manage- 
ment of  the  department.  That  the  writer  did  not  for  one  moment  in- 
quire into  the  stern  application  of  economy,  you,  as  the  chief  quarter- 
master of  the  department,  have  been  practicing,  this  blind  thrust  at  its 
expense  is  the  most  satisfactory  evidence. 

In  order  to  comprehend  fully  the  economy  practiced  in  this  depart- 
ment, a  comparison  should  be  drawn  between  its  business  during  the 
last  three  months  and  any  time  previous  during  the  war.  Upon  the 
basis  of  keeping,  shoeing,  and  breaking  the  stock  used  in  August,  I 
found  the  business  of  September  made  an  increase  of  expense  which 
became  alarming.  Large  amounts  were  so  rapidly  accumulated  that  I 
sought  a  relief.  The  causes  were  the  rush  upon  me  of  large  numbers 
of  stock  from  Kentucky,  the  heavy  purchases  for  expected  demands, 
created  by  the  accumulation  of  the  Army  for  the  defense  of  the  cit}* 
and  march  into  Kentucky.  The  great  demand  for  broken  teams  imme- 
diately for  the  same  purpose.  The  stock  thus  forced  upon  me  required 
stable-rent,  or  to  be  cared  for  at  40  cents  per  day.  The  Government 
had  facilities  for  stabling  only  about  90  horses.  The  mule-teams  cost 
$1.80  each  for  rent-room  and  feed,  if  necessary.  Shoeing  cost  $1  each 
animal.  Besides  all  this,  was  the  inconvenience  of  a  number  of  stables 
for  stock,  a  number  of  shoeing-shops,  repairing,  using  the  bowldered 
pavement  for  breaking  teams,  &c. 

Upon  investigation  1  found  that  the  asylum-lot  then  in  use  by  the 
Government  would  admit  of  an  increase  of  accommodations  to  the  num- 
ber of  280  horses,  for  over  100  ol  which  sheds  were  already  up  and  only 
needed  cleaning  out,  and  stalls.  Besides  there  was  plenty  ot  niom  for 
all  the  shops  I  needed  in  the  city,  by  removing  all  my  stock  to  the 
country,  except  my  post  teams  and  horses,  &c.,  for  issue  from  day  to 
day.  Abstract  No.  12  will  show  the  expense  of  fitting  up  this  place,  also 
the  saving  from  it.  The  amount  thus  exhibited  as  actually  saved  by 
the  care  of  our  own  stock  and  the  doing  of  our  own  work  is  $4,24:8.'40, 
after  deducting  permanent  fixtures.  Without  deducting  them  we  still 
save  $3,596.(>9. 

The  number  of  animals  became  so  very  large  that  I  was  soon  com- 
pelled to  occupy  the  Carthage  fair-grounds,  called  *'Camp  Monroe." 
Hei'e  I  found  about  400  stalls  for  horses,  and  sheds,  under  which,  at 
small  expense,  1  could  put  up  about  400  more,  which  I  did,  as  the  number 
of  horses  increased.  The  commissioners  having  charge  of  these  grounds 
demanded  a  price  for  each  animal  that  would  have  cost  us  over  $2,000 
per  month.  Its  rent  was  left  to  referees  who  are  to  consider  only  it's 
value  as  a  basis  of  rent,  leaving  all  damages  for  future  «adjustinent  when 
Congress  provides  for  it.  By  this  arrangement  I  hope  to  save  the  Gov- 
ernment for  the  three  months  just  closed  about  $5,000. 
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Abstract  No.  13  will  show  the  expense  of  fitting  up  this  camp  and  its 
saving  to  the  Government.  In  this  I  have  taken  t^  moDth  of  Octob» 
for  a  basis  to  find  the  actual  cost,  per  animal,  of  fewling  and  caring  for 
the  stock  there.  I  have  then  made  the  averages  for  the  months  in  round 
numbers,  which  will  be  seen,  from  my  No.  34,  to  be  about  correct.  The 
saving  of  $59,238.33  (see  page  5,  No.  13)  is  upon  the  basis  of  keeping 
mules  and  horses  both  in  the  city,  which  is,  of  course,  impossible.  If, 
then,  it  be  conceded  that  the  mules,  at  least,  should  be  kept  as  I  hare 
done,  and  the  horses  as  before,  the  saving  would  still  be  $20,398.84, 
making  due  allowance  for  toll- transfers,  proportionate  repairs,  &c 

The  putting  up  of  wild  teams  necessitated  the  employment  of  a  ysad 
in  which  to  train  them ;  and  J  procured  the  trotting  park,  or  Camp 
Harrison,  about  two  miles  nearer  the  city  than  Camp  Monroe.  At  the 
latter  place  the  mules  were  shod,  teams  put  up,  and  then  sent  to  Camp 
Harrison,  where  they  are  trained  until  broken  for  issue.  In  this  way  I 
have  put  up  and  broken  for  use  1,1()4  teams  at  this  place,  besides  those 
put  up  in  the  city  before  this  was  taken. 

The  expense  of  breaking  these  teams  is  heav3\  It  requires  two  men 
to  each  team  on  an  average  of  six  days  to  break  the  mules  well.  Our 
average  has  been  nearlj'  100  teams  in  the  yard  all  the  time.  I  have 
estimated  the  cost  of  breaking  1,104  teams  at  $19,815.66.  My  facilities 
would  allow  me  to  partially  break  and  send  off  300  teams  in  one  week, 
which  I  consider  was  worth  at  least  21  days  to  the  Army  of  Kentucky, 
over  previous  facilities,  when  it  moved  after  the  rebels.  The  saving  ou 
the  repairs  required  by  this  work,  made  by  doing  it  myself,  amounts  to 
*21)1.05. 

We  also  afforded  Louisville  great  relief  by  being  able  to  furnish 
broken  teams  when  most  needed.  In  this  way  I  have  saved,  a«  will  be 
seen  by  No.  14,  $0,519.43  in  transportation  alone,  besides  the  advan- 
tage of  having  well  broken  teams. 

I  have  also  saved,  by  my  contracts  for  grain  and  hay  to  feed  my 
stock,  from  3  cents  to  12  cents  per  bushel  for  grain,  and  from  $2  to  $5 
per  ton  for  hay,  besides  a  saving  of  $2,695  on  purchases  between  the 
contract  which  should  have  begun  September  25  and  the  one  which 
did  begin  October  13. 

I  have  thus  far  accounted  for  $48,922  for  services  of  employes,  which 
is  very  liberal,  considering  I  have  not  included  my  office  employes,  nor 
outside  agents,  and  my  pay-rolls  will  not  quite  foot  up  $50,000  for  the 
three  months. 

Without  consideiing  the  economy  in  seeking  abandoned  lumber  (see 
abstracts  over  $2,000  worth)  heavy  savings  by  careful  ]>urchases,  with- 
out counting  the  mules  at  30  cents  per  day,  &c.,  provided  we  consider 
the  expense  of  putting  up  and  breaking  teams  balanced  by  the  advan- 
tage, 1  have  shown  a  saving  of  over  $11,000  per  month  over  the  plan  I 
found  in  operation  when  placed  on  duty  here.  Much  of  this  has  been 
upon  your  suggestion,  and  certainly  everything  which  looked  to  econ- 
omy has  been  approved  by  you ;  whether  the  necessities  of  the  service 
require  this  extensive  business  or  not,  is  not  for  me  to  say.  But  grant- 
ing they  do,  I  assert  no  more  economy  could  have  been  exercised  under 
all  the  circumstances;  at  any  rate,  that  my  branch  of  the  department  is 
not  costing  its  share  of  $500,000  per  annum  more  than  it  should.  I,  of 
course,  do  not  know  what  is  the  writer's  idea  of  the  term  "  it  should"  in 
this  connection,  nor  do  I  presume  to  intimidate  that  "  it  should  "  be  the 
same  as  I  have  compared  my  expenses  with.  I  do  not  consider  that  I 
have  saved  $11,000  per  month  by  cutting  the  expenses  down  to  that 
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much  less  than  they  should  be;  but  I  do  claim  that  I  have  studied 
economy  in  every  paticular,  and  saved  this  much  over  the  old  i)lau. 

I  did  not  intend  at  tirst  to  oppress  you  with  so  voluminous  a  report, 
^  but,  since  the  reference  of  this  letter,  I  have  had  the  honor  of  receiving 
another  of  a  similar  nature,  and  I  desired  to  meet  this  one  thoroughly, 
and  in  it  answer  the  second  reference  also. 

Hoping  this  vill  be  entirely  satisfactory,  I  am,  sir,  very  respectfully, 

your  obedient  servant, 

F.  W.  HUETT, 
Captain  and  Assistant  Quartermaster. 
Col.  Thomas  Swords, 

Assistant  Quartennaster-Oeneral, 


Cincinnati,  December  1, 1862. 

Captain:  I  have  received  a  communication  from  Washington,  re- 
ferred through  Colonel  Swords  to  me  for  report.  It  is  signed  J.  A.,  and 
I  have  reason  to  believe  it  was  written  by  your  property  clerk,  although 
he  has  positively  denied  it  to  me.  I  understand,  also,  that  he  acknowl- 
edged the  authorship  to  yon.  Please  let  me  know  if  my  information  is 
correct;  and,  if  so,  what  is  his  character  for  truth  and  honesty. 

As  the  communication  is  of  an  inimical  character,  I  hope  you  will  an- 
swer me  fully,  and  very  much  oblige  your  obedient  servant, 

F.  W.  HUKTT, 
Captain  and  Assistant  Quartermaster. 
Capt.  C.  D.  Schmidt, 

Assistant  Quarternmster. 

Assistant  Quartermaster's  Office, 

Cincinnati,  OhiOj  December  3, 1862. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yours  of  the  1st 
instant,  asking  if  Mr.  John  Amill,  formerly  my  property  clerk,  had  ac- 
knowledged to  me  writing  aletter  to  Washington  of  an  inimical  character 
concerning  you,  and  what  his  character  is  for  truth  and  honesty. 

In  reply  to  the  first  question  1  would  state  that  Mr.  Araill  did  acknowl- 
edge to  me  writing  such  a  letter,  and  gave  me  as  an  excuse  for  having 
denied  doing  so  to  you,  ^*  That  you  locked  the  door  on  him  and  two  or 
three  other  persons,  and  that  as  he  was  overpowered  he  thought  best 
to  deny  it."  Mr.  Aiuill  has  served  one  or  two  enlistments  in  the  Army 
previous  to  the  rebellion,  and  has  served  as  clerk  with  Capt.  J.  H.  Dickerson, 
A.  Q.  M.,  but  he  never  held  a  place  of  trust  in  my  offlce;  he  being  an  old 
quartermaster's  clerk  and  highly  conversant  with  quartermaster's  papers, 
1  gave  him  the  position  he  occupied,  and  when  sober  I  louua  niuj  raith- 
ful,  but  when  under  the  influence  of  liquor  he  will  stoop  to  almost  any- 
thing; for  example,  just  before  receiving  my  ''leave  of  absence"  he 
became  very  much  intoxicated,  and  wrote  a  very  insulting  letter  to  my 
chief  clerk,  and  when  he  became  sober  he  immediately  retracted  all  he 
had  written,  and  made  great  apologies  for  so  doing  and  begged  to  be 
forgiven. 

When  quitting  my  employ  he  applied  to  me  for  a  recommendation, 
which  I  declined  giving  him,  in  writing. 

I  am,  captain,  very  respectfully,  your  obedient  servant, 

CHARLES  D.  SCHMIDT, 
Captain,  Assistant  Quartermaster. 

Capt.  F.  W.  Hurtt, 

Assistayit  Quartermaster'. 
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Assistant  Quarterjviasteb's  Office, 

Cincinnati^  OhiOj  December  8,  1862. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  reference 
of  a  communication  complaining  of  the  administration  of  my  brauch 
of  this  depot,  addressed  to  the  Quartermaster-General  United  States 
Army,  and  your  request  that  I  report  upon  its  contents. 

The  "  anonymous"  writer  charges — 

1st.  That  the  general  management  of  my  department  costs  150  per 
cent,  more  than  it  was  costing  under  my  predecessor's  management 

In  evidence  of  which  he  asserts  that — 

First.  My  rents,  building,  &c.,  cost  treble  what  it  would  cost  to  keep 
my  stock  in  livery-stables,  as  before. 

Second.  My  employ^  roll  shows  an  expense  for  help  of  $0,000  monthlj 
more  than  is  shown  on  my  predecessor's  roll. 

I  do  not  know  but  I  suppose  my  business  is  costing  300  i>er  cent,  more 
than  it  was  costing  before,  and  that  my  pay-rolls  amount  to  $12,000 
probably  more  than  my  predecessor's.  My  business  being  quadrupled 
or  more,  would  warrant-  such  an  increase.  For  answer  to  the  expense 
of  fitting  up  grounds,  &c.,  I  refer  to  abstracts  accompanying  my  com- 
munication of  November  29,  1862.  K  the  Government  stables  were  not 
used  another  day,  and  the  whole  expense  of  material,  &c.,  were  sunk, 
I  would  yet  have  saved  several  thousand  dollars  by  my  plan.  But  the 
advance  in  the  material  has  been  so  great  that  I  could  probably  dispose 
of  it  to-day  at  more  than  its  cost,  notwithstanding  the  damage  of  use. 

Second.  My  "  contracts  are  all  fraudulently  made.''  When  contracts 
are  given,  every  bid  is  placed  on  the  counter  by  the  bidder,  and  opened 
before  him  and. all  his  competitors,  and  the  award  made  while  all  are 
present.    It  is  impossible  that  fraud  should  be  practiced. 

Third.  I  am  charged  with  forcibly  taking  four  horses  from  a  loyaj 
citizen,  "Mr.  McKee,"  and  putting  them  in  on  Mr.  Smith's  contract  In 
answer  to  this,  I  call  your  attention  to  accompanying  docaments,  viz: 
Your  own  order,  Mr.  McKee's  own  statement,  and  my  correspondence 
with  Mr.  Smith. 

Fourth.  It  is  currently  reported  that  I  received  a  bonus  for  giving 
Mr.  Smith  the  contract  for  800  horses.  Mr.  Smith's  communication  an- 
swers this,  as  well  as  the  other,  besides  one  more  matter  touching  his 
honesty,  as  a  sample  of  the  class  of  men  "  J.  A."  thinks  I  desire  to  deal 
with.  This  whole  charge  is  a  willful  falsehood,  both  as  to  the  "  current 
report "  and  "  fact." 

Fifth.  That  I  first  accepted  Durrell  &  Co.'s  bid  for  hay  at  $12,  and 
before  the  contract  was  signed  canceled  it  and  gave  the  contract  to  mj 
brother-in-law,  at  $14.50. 

'  On  my  first  advertisement  for  bids  for  feeding  stock,  Durrell  &  Co. 
were  awarded  the  contract  for  hay,  at  $12.90  per  ton,  and  before  the 
papers  were  signed  Mr.  Durrell's  partner  declined  to  accept  or  sign  the 
contract,  all  of  which  was  reported.  I  advertised  again,  and  Mr.  Dal- 
ton,  the  lowest  bidder,  received  the  contract  at  $14  per  ton.  Mr.  Dal- 
ton  is  in  no  way,  either  directly  or  indirectly,  related  to  me  ;  and  I  do 
not  know  that  I  have  a  brother-in-law  anywhere  out  of  General  Bum- 
side's  army.  At  any  rate,  the  facts  alleged  in  this  charge  are  as  false 
as  the  figures  are  incorrect. 

Sixth.  That  I  was  offered  1,000  horses  at  $91  each,  but  refused  to 
accept,  and  gave  the  contract  for  $97.50. 

I  never  had  such  an  offer ;  no  such  bid  was  offered  when  the  contract 
was  let.    It  was  given  to  the  lowest  bidder. 

Seventh,  The  horses  I  bought  are  worthless,  and  the  inspector  ig- 


HURTT   COURT-MARTIAL.  363 

norant  of  his  business.  The  horses  have  frequently  been  pronounced  as 
good  (if  not  better)  as  any  ever  bought  in  this  market.  The  inspector 
has  proved  biniself  a  cai)able,  honest,  (there  is  the  rub  to  some  horse- 
men,) and  well-experienced  man  in  his  business. 

The  reference  to  the  wagon  I  do  not  think  worthy  of  any  considera- 
tion. Its  whole  tone  precludes*  the  possibility  of  any  seriousness  in- 
tended. If  it  is  presumed  that  the  writer  was  serious  in  these  blunders 
on  facts,  as  he  tried  to  be  in  all  the  rest  of  his  communication,  he  cer- 
tainly had  the  same  kind  of  success.  His  description  is  as  accurate  as 
his  tigures  and  as  undignified  as  his  accusations  are  false. 

The  judgment  of  officers  of  large  experience  and  liberal  views  is 
worth  more  in  a  uiatter  like  this  than  that  of  a  host  of  such  men  as 
could  dictate  a  letter  so  indelicate,  so  devoid  of  truth,  and  so  evidently 
malicious  on  its  face,  as  the  one  being  considered.  The  wagon  has  been 
pronounced  superior  in  its  combination,  not  only  by  such  officers,  but 
many  others  who  are  competent  judges  and  have  no  interest  in  the 
matter.  It  is,  you  recollect,  a  combination  of  what  I  understood  to  be 
the  Army  pattern  of  a  four-horse  wasron  wheel,  two-horse  wagon,  other 
running-gear,  and  four-horse  wagon-bed,  adding  lining  to  coupling-pole, 
tongue  and  bed  to  strengthen  and  keep  mules  from  destroying  them  by 
breakage  and  eating  them. 

The  reference  to  my  connection  with  the  notices  of  the  press  wa«,  per- 
haps, very  natural.  The  writer  was  not  aware  of  my  utter  detestation 
of  personal  puffs.  As  a  newspaper  man,  I  know  their  worthlessness. 
I  appreciate  what  is  wholly  plausible  and  based  upon  solid  facts.  To  a 
proper  presentation  of  the  application  of  economy  in  this  war  no  one 
can  object.  I  only  wish  I  had  the  opportunity  to  re-assure  the  public 
that  such  was  the  study  of  the  whole  Army  and  all  its  disbursing  officers. 

The  writer  of  this  letter,  "  J.  A.,''  was  property-clerk  for  Captain 
Schmidt.  If  anything  more  is  necessary  to  prove  his  utter  unreliability, 
beyond  his  own  communication  and  my  answer,  I  refer  you  to  the  cor- 
respondence between  Captain  S.  and  myself  accompanying  this. 

It  strikes  me  as  exceedingly  unfortunate  that  the  reputation  of  the 
Quartermaster's  Department  has  suffered  so,  that  such  communications 
should  be  noticed  at  all.  They  condemn  themselves  upon  their  very 
face,  as  effectually  as  they  are  condemned  and  refuted  after  taking  up 
very  valuable  time  of  the  officer  sutt'ering  from  the  ill-will  or  worse 
judgment  of  any  casual  and  ignorant  looker-on  who  chooses  to  pen  them. 

Hoping  that  this,  taken  with  my  letter  of  November  29,  will  be  en- 
tirely satisfactory. 

I  am,  sir,  very  respectfully,  your  obedient  servant. 

F.  W.  HUETT, 
Captain  and  Assistajit  Quartermaster. 

Col.  Thomas  Swords, 

Assistant  Quarternuister- General. 


Assistant  Quartermaster-General's  Office, 

Cincinnati,  Ohio^  December  11,  1862. 

Sir  :  I  have  the  honor  herewith  to  transmit  Captain  Hurtt's  report  in 
reply  to  the  communications  referred  to  me  from  your  office  on  the  8th 
and  18th  November,  in  relation  to  the  manner  in  which  his  branch  of  the 
duties  of  the  quartermasters  at  this  place  is  conducted. 

These  reports  I  consider  a  sufficient  refotation  of  the  charges. 

I  am  a  constant  observer  of  the  manner  in  which  Captain  Hur 
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business  is  transacted,  and  I  deem  it  but  justice  to  hioi  to  say  that  it  is 
characterized  throughout  by  the  greatest  industry  and  energy,  and  with 
the  sole  end  in  view  of  suppressing  the  rebellion  iu  the  shortest  possiWe 
time  and  at  the  least  expense ;  and  I  unqualifiedly  pronounce  the  writere 
of  the  communications,  whoever  they  may  be,  vile  slanderers  and  base 
liars. 

Yery  respectfully,  your  obedient  servant, 

THOS.  SWORDS, 
Assistant  Quartermaster- General. 
Gen.  M.  C.  Meigs, 

Quartennaster- General  United  States  Army,  Washington. 


MoLEAN  PAPERS. 

[Telegram  received  at  Washington  6.50  p.  m.,  May  16,  1863,  from  Cincinnati,  dated 

May  16,  1863.] 

Col.  James  A.  Habdie  : 

The  court  of  inquiry  in  the  case  of  Captain  Dickerson,  of  which  lam 
a  member,  was  convened  on  his  application  by  order  of  Major-General 
Burnside,  by  direction  of  the  Secretary  of  War,  as  set  forth  in  a  com- 
munication from  the  Quartermaster-General  transmitting  copies  of  a 
letter  to  the  Secretary  of  War,  referred  to  in  my  previous  dispatch. 

JOHN  D.  PARKE, 

President  of  court 


[Telegram  received  at  Washington  City  2.46  p.  m.,  from  Cincinnati,  Ohio,  11.25  a.  m. 

May  9,  1863,  dated  May  9,  1863.] 

Hon.  Edwin  M.  Stanton,  Secretary  of  War  : 

A  court  of  inquiry  upon  the  official  conduct  of  Captain  Dickerson, 
A.  Q.  M.,  has  been  convened  at  his  request.  To  pursue  its  investiga- 
tions the  court  find  it  necessary  to  call  for  more  specific  char«^es  than 
those  given  in  the  anonymous  letter  of  April  22  addressed  to  you. 

The  court  would  prefer  to  examine  the  party  who  wrote  that  letter, 
but  if  that  is  not  possible  it  is  essential  that  he  send  specific  data  for 
the  court  to  go  upon,  the  name  of  the  contractor  for  supplying  tents  or 
drills,  the  date  of  his  contract,  &c. ;  also  the  names  of  the  parties  to 
whom  Mr.  Tracy  offered  contracts  for  a  percentage,  or  who  have  paid 
him  money  for  contracts;  in  short,  all  definite  information  that  he  can 
give. 

Very  respectfully,  your  obedient  servant, 

JAMES  G.  PARKE, 

Major-  General, 


[Telegiam  received  at  Washington  City  6.12  p.  m.,  from  headquarters  Cincinnati,  April 

27, 1863,  dated  April  27,  1863.] 

Hon.  E.  M.  Stanton  : 

Your  dispatch  received.  I  see  that  my  course  in  assigning  staflf-officers 
without  consulting  the  heads  of  Departments  was  improper,  and  feel 
sure  that  my  recommendations  would  have  been  respected.  In  speaking 
to  General  Meigs  and  to  Surgeon-General  Hammond  on  the  subject, 
please  mention  this  dispatch  with  the  other. 


HURTT    COURT-MARTIAL.  365 

In  relation  to  Captain  Dickerson  I  will  say  that  I  am  quite  confident 
that  the  charges  against  him  are  of  a  partisan  character,  and  that  he  is 
an  honest,  capable,  and  loyal  officer,  bat  suffers  from  the  misfortune  of 
having  a  rebel  wife;  but  he  cannot  suffer  from  an  investigation,  and 
your  order  will  be  cheerfully  obeyed.  (See  page  125.)  I  would  like  to 
keep  him  as  chief  quartermaster  even  during  the  investigation,  but 
shall  not  unless  you  so  direct.    He  has  already  been  assigned  as  such. 

A.  E.  BUENSIDE, 

Major-  General, 

(See  page  120.) 

[Telegram  received  at  Washington  City,  4  a.  m.,  February  18, 1864,  from  KnoxviUe, 

dated  February  17, 1864.  J 

Hon.  E.  M.  Stanton  : 

I  learn  with  regret  that  Captain  Dickerson,  chief  quartermaster  of 
the  Department  of  the  Ohio,  has  tendered  his  resignation,  which  I  hope 
will  not  be  accepted.  He  has  felt  mortified  that  the  advanced  rank  of 
lieutenant-colonel  ,   although  recommended  by  several  superior 

officers,  while  others  have  received  this  advancement.  He  is  conducting 
his  department  in  this  difficult  country  with  great  success,  being  a  man 
of  energy  whon  the  greatest  energy  is  required.  Permit  me,  respect- 
fully, to  request  that  he  may  receive  the  promotion  which  he  has  richly 
deserved. 

L.  THOMAS, 

Adjutant-General. 


[Telegram  received  at  Washington,  2.10  p.m.,  February  2, 1864,  from  Cincinnati,  dated 

February  2,  1864.] 

Hon.  E.  M.  Stanton  : 

Can  we  have  from  day  to  day,  at  our  expense,  a  copy  of  the  evidence 
in  Captain  Hurtt's  trial  f  We  need  this,  as  his  trial  embraces  many 
specifications,  and  is  much  complicated.  It  will  be  used  solely  by  us  as 
his  counsel,  and  will  greatly  expedite  the  trial. 

T.  D.  LINCOLN. 

J.  D.  JACKSON. 

I  have  refused  only  because  I  believe  I  had  not  the  authority  to 
grant  the  request. 

H.  L.  BUERETT, 

Judge- A  d  vocate. 


Headquarters  Department  of  the  Ohio, 

Cincinnati^  Ohio,  October  17, 1863. 

General  :  Maj.  Gen.  Burnside  not  being  here  to  do  so  for  me,  I  have 
the  honor  to  inclose  herewith,  for  information  at  the  War  Department,  a 
slip  taken  from  the  Cincinnati  Times  of  this  date. 

The  advice  of  my  friends  and  my  first  inclination  was  not  to  notice 
the  vile  attack,  but  I  finally  concluded  that  some  notice  of  it  was  due  to 
those  with  whom  I  am  not  so  well  known  as  at  the  War  Department 
and  in  this  city. 

Very  respectfully,  your  obedient  servant,  "^ 

N.  H.  McLEAN, 
Assistant  A  djutant-  General 
Brig.  Gen.  L.  Thomas, 

Adjutant- General  U.  8.  A.,  Washingtonj  D.  C. 
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[CnminanicAted.l 

CiNCiXNATi,  Ohio, 

(Jctobtr  17,  1863. 

Editors  Times  :  Iq  your  paper  of  the  15th  iustant  appeared  the  following  article,  to 
wit : 

"  Editors  Times  :  We  do  not  charge  it  on  Maj.  N.  H.  McLean ,  of  the  Regnlar  Annj 
and  assistant  adjutant-general  of  Ohio,  that  he  sympathizes  with,  and  voted  for  Val- 
landigham ;  hut  we  do  say  that  it  is  said  that  his  sympathies  for  that  traitorous  party 
were  sufficient  to  keep  him  from  voting  at  all. 

'*  For  his  own  good  and  credit,  it  is  due  to  himself  that  he  deny  this  report ;  and  if 
it  is  true,  it  is  due  to  an  outraged  Government,  and  to  the  State  of  Ohio,  that  he  resign 
his  position  for  one  that  is  heyond  suspicion,  loyal  and  worthy  to  be  intrust^  with 
putting  down  all  disloyal  acts,  whether  North  or  South.  We  hope  the  report  is  qd- 
fonnded. 

"EDGAR  CONKLING.^ 

And  in  your  issue  of  yesterday,  the  16th,  appeared  the  following  card,  to  ^it : 

"  CARD. 

'*  I  am  happy  to  be  authoritatively  informed  that  there  can  be  no  question  as  to  the 
loyalty  of  Maj.  N.  H.  McLean.  That  he  considered  it  as  his  right,  as  is  common  with 
himself,  and  many  others  in  the  regular  service,  without  any  permanent,  fixed  place  of 
residence,  to  abstain  from  any  participation  in  elections;  hence  he  did  not  vote  at  all, 
having  no  sympathy  for  Vallandigham  whatever. 

"But  while  1  am  called  on  to  do  justice  to  a  worthy  officer  of  our  Array,  I  must  also 
do  justice  to  the  public  for  being  sensitive  these  times  iu  regard  to  all  inVhe  service  of 
our  Government,  in  putting  down  this  hellish  rebellion. 

"  It  is  generally  thought  that  it  was  due  to  our  Government  from  Major  McLean, 
that  he  should  have  favored  it  with  his  vote  agamst  Vallandigham,  considering  that 
he  was  e<lucated  at  West  Point,  supported  by  the  Government,  and  favored  by  it  with 
a  lucrative,  safe  position  at  home  with  his  family. 

•*  While  I  thus  accord  loyalty  to  him,  I  must  differ  with  him  for  not  having  rema- 
nerated  the  Government  that  has  done  so  much  for  him,  with  so  simple  a  favor  these 
needy  times. 

"EDGAR  CONKLING.'' 

To  all  of  which  I  desire  to  reply :  ' 

1st.  That  while  I  am  not  identified  with  an^  political  party,  being  in  my  feelings 

Surely  a  national  man,  I  claim  to  be  as  free  from  sympathy  for  rebels,  as  loyal  to  my 
ovemment,  and  as  zealously  in  favor  of  crushing  the  present  rebellion,  as  e^n  be  Mr. 
Conkling  or  any  man  living. 

2d.  I  did  not  vote  at  the  late  election,  not  because  of  the  right  not  to  rote,  but  becaase 
I  felt  that,  being  an  officer  of  th«  Regular  Army,  I  had  no  right  to  vote^  which  reasons  I 
consider  vastly  different;  and  in  support  of  my  position,  I  offer  the  following  reasons: 

The  law  of  Ohio  relating  to  soldiers  voting  I  believe,  and  still  believe,  was  enacted 
exclusively  for  the  benefit  of  the  volunteer  forces  from  Ohio  now  in  the  general  ser- 
vice.   It  reads  as  follows: 

"  Be  it  enacted  by  the  general  assembly  of  the  State  of  OhiOj  That  whenever  any  of  the 
qualified  voters  of  this  State  shall  be  in  the  actual  militay  service  of  this  States  or  of  the 
United  States,  and  as  such  absent  from  the  tuwnship  or  ward  of  their  residence  on  the 
days  appointed  by  law  for  holding  county.  State,  congressional,  or  presidential  elec- 
tions within  this  State,  or  on  the  days  appointed  by  the  governor  for  holding  special 
elections  to  fill  vacancies,  such  qualified  voters  shall  be  entitled  at  such  time  to  exercise 
the  right  of  suffrage,  as  fully  as  if  they  were  present  at  their  usual  places  of  eUctionj 
notwithstanding  any  provisions  to  the  contrary  in  any  act  or  acts  now  in  force." 
Now  mark  the  language  of  the  law  :  "  qualified  voter;  u»ual  places  of  electionjf." 
The  constitution  of  Ohio,  in  providing  who  are  qualified  voters,  article  V,  section 
6,  provides  that :  "  No  person  in  militai'y,  naval,  or  marine  service  of  the  United 
States,  by  being  stationed  in  any  garrison,  or  military  or  naval  station  within  the 
State,  be  considered  a  resident  of  this  State." 

Now,  do  not  the  provisions  of  said  section  refer  to  the  several  arms  of  general  serv- 
ice exclusi\  ely,  the  Army,  Navy,  and  marine  ? 

Again,  in  the  statutes  of  Ohio  are  found  the  following  provisions,  defining  who  are 
not  residents  of  Ohio: 

"A  person  shall  not  be  considered  or  held  to  have  gained  a  residence  in  any  county 
of  this  State  into  which  he  shall  come  for  temporary  purposes  merely,  wiihoat  the 
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intention  of  making  such  connty  his  home,  bat  with  the  intention  of  leaving  the  same 
when  he  shall  have  gotten  through  with  the  basiness  that  brought  him  into  it.'' 

Again  :  *^  If  a  person  removes  to  another  State  with  the  intention  of  remaining  there 
an  indefinite  time,  and  as  place  of  present  residence,  he  shall  be  considered  and  held  to 
have  lost  his  residence  in  this  State,  notwUlistanding  he  may  entertain  an  intention  of  re- 
turning at  ttome  future  period  " 

Again  :  The  place  where  a  married  man's  family  reside  shall  generally  be  considered 
and  held  to  be  his  residence ;  but,  if  it  is  a  place  of  temporary  establishment  for  his  family 
or  for  transient  objects  it  shall  he  othencise" 

I  entered  the  Army  in  184B,  and  at  that  time  gave  np  Ohio,  and  agreed  to  accept  sach 
stations  as  might  be  assigned  to  me  by  competent  military  authority. 

Since  I  entered  the  service  of  my  country,  more  than  fifteen  years  ago,  I  have  gone 
from  point  to  point,  and  during  nine  years  of  the  time  in  the  far  wilds  of  California 
and  the  Northwest,  not  with  any  intention  of  traveling  at  the  pnblic  expense,  in  search 
of  a  pleasant  place  to  adopt  as  my  ^^  fixed  home^^  but  I  have  ^oue,  and  shall  continue  to 
go,  from  post  to  post,  and  to  cheerfully  encounter  all  the  discomforts  incident  to  such 
nfe,  with  the  only  and  pure  intention  of  yielding  a  ready  obedience  to  the  orders  of  my 
Government.  The  only  vote  I  ev»»r  cast  was  in  California,  under  the  constitution  of 
that  State,  and  thereby  I  again  lost  my  residence  in  Ohio,  under  her  statutes.  I  would 
be  most  happy  could  I  now  legally  claim  a  residence  in  Ohio,  but  as  long  as  I  remain 
in  the  service  my  intentions  as  to  residence  must  conform  to  the  orders  I  receive  from 
my  Government  and  the  State  laws  more  than  to  my  individual  ieelings. 

How  faithtuUy  I  have  endeavored  to  discharge  my  duties,  by  day  and  by  night, 
during  my  temporary  residence  in  Cincinnati,  is  well  known  to  many  reputable  gen- 
tlemen of  this  community,  and  I  think  well  attested  by  my  broken-down  health.  My 
home,  and  the  home  of  my  family,  is  the  Union  of  thirty-four  States — a  good  home 
and  one  that  I  dearly  appreciate.  If  I  rightly  understand  the  statutes  of  Ohio,  /  had 
no  right  to  vote;  but  if  I  mil  to  comprehend  the  law  I  am  less  intelligent  than  the  Christ- 
ian gentleman  who,  in  the  exercise  of  his  charity,  has  seen  fit  to  present  my  name  so 
freely  to  the  public. 

Mr.  Coukliug  is  an  entire  stranger  to  me.  I  do  not  know  that  I  ever  saw  him,  but  had 
he  called  on  me  I  would  have  received  and  treated  him  as  one  gentleman  would  re- 
ceive and  treat  another.  Although  he  has  to  some  extent  inflicted  an  injury  on  a 
stranger,  I  am  confident  that  his  articles,  should  they  reach  the  observation  of  my 
brother  officers  in  the  service,  will  prove  to  them,  as  they  will  to  this  community  at, 
large,  more  the  cause  of  merriment  than  distrust  in  my  loyalty. 

1  have  no  relish  for  newspaper  controversy,  and  should  this  plain,  honest  vindication 
of  my  integrity  call  forth  another  squib  from  some  dark  corner,  I  shall  uot  return  the 
fire,  but  go  on  my  way  peaceably,  rejoicing  that  I  have  a  record  as  the  War  Depart- 
ment, and  with  those  to  whom  I  am  personally  known,  and  of  which  I  am  not  ashamed. 
Very  respectfully, 

A.  H.  McLEAN, 
Major  and  Assistemt  Adjutant  General, 


War  Department, 
Adjutant-General's  Office, 

October  27, 1863. 

Sir  :  The  Secretary  of  War  has  seen  the  slip  inclosed  in  your  letter  of 
the  17th  October  to  the  Adjutant-General.  He  directs  me  to  say  that  it 
is  not  satisfactory. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 
Assistant  Adjutant- General. 
Maj.  N.  H.  McLean, 

Assistant  Adjutant- Oeneral^  Cincinnati^  Ohio. 

MEMORANDUM. 

Order  Maj.  N.  H.  McLean,  assistant  adjutant-general,  to  report  to 
Brigadier-General  Alvord,  commanding  district  of  Oregon,  Fort  Van- 
couver, for  duty. 

E.  D.  TOWNSEND, 
Assistant  Adjutant- OeneraL 

Adjutant-General's  Office,  October  27, 1863. 
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CmcmNATi,  October  28, 1863. 

Dear  Sir  :  In  order  that  you  may  see  the  necessity  of  gratifying  your 
true  friends  here  in  the  dismissal  of  Maj.  N.  H.  McLean,  assistant  adju- 
tant-general of  the  Department  of  Ohio,  I  will  refer  you  to  a  letter  re- 
cently written  by  Mr.  Wombargh,  of  Covington,  Ky.,  to  Dr.  Breed,  one 
of  the  principal  clerks  of  the  War  Department,  going  to  show  somefactd 
evidencing  that  the  people  here  are  betrayed  by  disloyalty.  McLean's 
printed  letter  sent  you  is  considered  by  your  friends  here  abundant  t-es- 
timony  of  disloyalty.  If  McLean  should  be  able  to  secure  any  of  pour 
friends  to  solicit  his  retention  here,  they  would  be  influenced  solely  from 
personal  considerations,  while  against  their  honestconvictions.  I  know 
relatives  of  his  family  encourage  my  efforts  for  his  removal,  because 
there  is  no  dependence  to  be  put  in  him. 

Thousands  of  signatures  can  be  procured,  if  need  be,  asking  his  re- 
moval and  the  appointment  of  another  that  the  rebels  do  not  respect, 
while  we  may  respect  him  as  loyal  and  efficient.  Yallandigbam  men,  of 
course,  are  perfectly  satisfied,  and  will  doubtless  work  on  the  partiality 
of  the  War  Department  for  West  Pointers.  If  McLean  is  retained,  you 
may  rely  on  it  that  it  will  seriously  impair  public  confidence  in  yoiir 
disposition  to  encourage  your  friends  to  co-work  with  and  to  sustain 
you.  We  feel  that  we  have  a  great  work  to  keep  under  private,  disloyal 
citizens,  without  being  embarrassed  by  official  ones  kept  here,  after  they 
have  thus  been  fairly  exposed  by  their  own  letters  and  conduct. 

I  have  incurred  heavy,  deadly  opposition  for  my  course,  induced  by 
an  honest  desire  to  sustain  vou. 

What  encouragement  have  I  to  continue  this  needed  course,  if  I  am  to 
be  lett  unsupported  by  you  !  Certainly  I  should  not  again  attempt  it, 
and  for  the  same  reason  the  public,  that  knows  of  my  efforts,  would  feel 
that  they  have  no  heart  to  thus  co  operate  with  you. 

If  you  have  not  read  my  printed  articles  sent  you,  you  are  not  as  yet 
competent  to  judge  of  what  is  most  heartily  indorsed  here  by  every  man 
that  voted  for  Brough. 

This  is  not  an  ordinary  case.  McLean  occupies  a  prominent  position. 
The  orders  sent  from  his  office  against  disloyalty  I  affirm  boldly  and 
publicly  are  against  his  sympathies. 

His  surroundings  are  rebellious,  and  practically  tend  to  keep  up  the 
war.  It  is  known  to  be  so  here.  Enough  has  been  sent  you,  the  War 
Department,  and  Mt.  Chase  to  damn  any  officer  and  secure  his  prompt 
dismissal  from,  at  least,  this  position';  and  his  retention  in  office  works 
great  injury  now  to  public  good,  as  well  as  begets  a  want  of  confidence 
in  the  efficiency  of  our  administration.  I  am  responsible  tor  what  I  say. 
My  letters  may  be  exposed  to  McLean  or  any  others. 

In  these  days  nothing  should  be  done  timidly  or  secretly.  Hell  is 
belching  forth  its  devils  among  us;  and  what  it  can't  do  by  those  well 
known  to  be  in  open  rebellion,  it  does  by  traitors  among  us  difficult  to 
ferret  out;  and  when  that  is  done,  if  retained  in  office,  can  only  be  done 
by  the  infiuence  of  disloyal  men  and  personal  friendships,  against  the 
wishes  of  the  truly  loyal. 

Our  war  is  not  over  yet.  Difficult  complications  will  yet  arise.  A 
great  unset  on  greenbacks  will  be  made  to  break  them  down.  A  disloyal 
President  will  be  sought  to  bo  forced  on  the  country.  The  whole  dis- 
loyal party  of  the  North  will  positively  array  itself  on  the  side  of  the 
South,  and  we  can  only  hope  to  succeed  as  loyal  men,  by  being  made  to 
feel  that  we  are  fully  and  prom[»tly  sustained  by  our  Goyernment  in 
weeding  out  disloyal  officers,  agents,  &c. 

If  McLean  is  retained  it  will  raise  a  formidable  feeling  and  party  here 
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against  it,  very  desirable  for  the  President  to  prevent.    Wo  look  on  this 
case-  as  one  involving  a  great  principle,  that  we  cannot  yield,  and  his 
prompt  dismissal  will  settle  it  and  give  great  satisfaction  and  confidence. 
I  am,  very  respectfully,  vour  obedient  servant, 

EDGAR  CONKLING. 
Hon.  Abraham  Lincoln. 

I  fully  concur  in  the  within  letter  of  Mr.  Conkling,  and  hope  the  Presi- 
dent will  give  it  due  consideration. 

M.  FRENCH. 
W.  BURNET. 


[Telegram  received  at  Washington,  1.15  p.  m.,  November  3,  1863,  from  Columbus,  Ohio- 
dated  November  3,  1«C)3.] 

Hon.  E.  M.  Stanton,  Secretary  of  War  : 

I  am  pained  to  hear  that  Major  McLean  has  incurred  the  displeasure 
of  the  Department.  It  is  due  to  him  that  I  state  that  I  have  ever  found 
bim  a  most  faithful,  accommodating,  and  efficient  officer. 

DAVID  TOD, 

Governor^ 

%  

War  Department, 
Washingt4)n  City,  April  28,  1863» 
Maj.  Gen.  A.  E.  Burnside, 

Commanding  Department  of  the  OhiOj  Cincinnati : 

You  can  retain  Captain  Dickerson  as  your  chief  quartermaster  if  yoa 
desire  to  do  so.  Colonel  Bramletthas  been  appointed  brigadier-general,, 
and  ordered  to  report  to  you.  Definite  orders  in  regard  to  the  raising 
of  troops  will  be  transmitted  to  you  shortly. 

EDWIN  M.  STANTON, 

Secretary  of  War. 


[Telegram  received  at  WashingtoD,  3.20  a.  m.,  November  5, 1863,  from  KnoKviUe,  dated 

November  14,  1863.] 

Hon.  E.  M.  Stanton,  Secretary  of  War : 

I  most  respectfully  but  earnestly  request  that  Maj.  N.  H.  McLean  be-* 
allowed  to  remain  on  duty  at  the  headquarters  of  this  Department.  He 
understands  all  the  work  of  the  Department,  is  faithful,  industrious,, 
capable,  and  as  loyal  as  you  or  I.  He  is  necessary  to  the  Government 
as  witness  in  some  trials  of  men  suspected  of  fraud  against  the  United 
States  Government,  and  as  I  originated  the  investigation,  I  think  it  is 
due  me  from  the  Government  that  he  should  be  heard. 

A.  E.  BURNSIDE, 

Major- General. 


[Telegram  received  at  Washington  City,  2.10  p.  m.,  December?,  1863,  from  Cinciunati, 

dated  December  7,  1863.] 

Lieut.  Col.  J.  A.  Hakdie  : 
The  following  is  a  copy  of  General  Foster's  telegram : 

To  Capt.  W.  P.  Anderson,  A»fti$tant  Adjutant-General : 

Issae  an  order  for  aU  quartermasters  and  commissaries  at  Lexington  or  LouisviHe, 
and  north  of  the  Ohio  River,  excepting  those  on  duty  by  special  orders,  to  ^epor^  ^o 
the  chief  of  the  respective  departments  for  duty  in  the  field.    Please  send  me  a  " 

H.  Ex.  255 24 
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ment  of  all  the  six-months^  ref2:inient8  in  this  Department  and  tbe  timeof  expimtioBof 
their  enlistment.    Order  all  officers  to  return  to  their  commands,  unleas  on  spedil 
duty. 
By  order  of  the  War  Department : 

EDWARD  E  POTTER, 

Chief  of  Staf 
T.  SWORDS, 
Assistant  Quartemuuter-GtuenL 


[Telegram  received  at  Washington  City,  1.35  a.  m.,  December  8, 1863,  from  CiQcinnftti, 

dated  December  7,  1863.] 

liieat.  Col.  J.  A.  Hardie,  Assistant  Adjutant- Oeneral  : 

No  such  order  as  the  one  referred  to  in  your  telegram  was  ever  issued 
from  these  headquarters.  General  Foster  telegraphed  me  to  issue  an 
^rder  directing  all  quartermasters  and  commissaries  of  tbe  front  that 
could  be  spared  in  the  Department  to  report  to  the  chief  of  their  re- 
spective departments  in  the  field,  except  those  on  duty  by  special 
orders  of  the  War  Department.  As  there  was  no  such  officers  that  could 
-be  spared  from  their  present  duties,  t^he  order  was  not  issued. 

W.  P.  ANDERSON, 
Assista7it  Adjutant- General 


War  Department,  Adjutant- General's  Office, 

December  8,  1863. 

^aj.  N.  H.  McLean,  Assistant  Adjutant -Oeneral^  Cincinnatij  Ohio : 

Have  you  received  paragraph  20  of  Special  Order  No.  510,  dated  No- 
Tember  17,  and  the  previous  order  of  October  28,  No.  481,  paragraph  4, 
-ordering  you  to  Fort  Vancouver )  if  so,  why  have  you  not  gone  t    Ee- 
^port  immediately  by  telegram. 

E.  D.  TOWNSEND, 
Assistant  Adjutant- Oeneral 


^[Telegram  received  at  Washington  .5.10  p.m.,  December  9,  1863,  from Cinoiooati  11.10 

a.  m.   Dated  December  9, 1863.] 

Dolonel  Townsend  : 

-Your  telegram  just  received ;  paragraph  20,  special  order  No.  510,  never 
^ been  received  by  me  nor  at  department  headquarters.     Paragraph!, 
'  special  order  400,  addressed  to  me  through  Army  of  the  Ohio,  was  re- 
•  ceive'd  here  and  forwarded  to  General  Burnside  by  telegraph  and  mail 
General  Burnside  replied  by  telegraph  and  directed  that  no  order  shall 
b3  issued  at  department  headquarters  relieving  me  until  he  heard  from 
the  Secretary  of  War,  to  whom  he  had  telegraphed  again  on  November 
12.    He  telegraphed  asking  if  I  had  received  any  further  instructioDS, 
-and  directed,  if  I  had  not,  that  I  would  remain  here  as  I  was  until  I  re- 
•ceived  further  orders  from  him.    General  Foster,  when  here,  ordenwi 
•me  to  remain  as  I  was  until  I  received  orders  from  Washington,  or  Gen- 
eral Burnside  reached  Cincinnati. 

N.  W.  McLEAN, 
Assistant  Adjutant- Oeneral. 
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Adjutant-General's  Office, 

December  9, 1863. 
Maj.  N.  H.  McLean, 

Assistant  Adjutant- Oeneralj  Cincinnati^  Ohio  : 

Your  telegram  of  this  date  is  received.  The  Secretary  of  War  hereby 
relieves  you  from  all  other  orders  and  directs  that  you  immediately  pro- 
ceed to  Fort  Vancouver  as  at  first  ordered,  without  waiting  to  be  re- 
lieved, or  for  the  action  of  any  other  officer.  Eeport  the  receipt  of  this 
and  the  date  of  your  departure  from  Cincinnati. 

E.  D.  TOWNSEND, 
Assistant  Adjutant- GeneraL 


Cincinnati,  Ohio,  December  19, 1863. 

Colonel  :  As  directed  in  your  telegram  of  the  9th  instant,  I  have 
the  honor  to  report  that  I  will  leave  Cincinnati  today  for  New  York,  ei^ 
route  to  the  Pacific  Coast. 

Your  obedient  servant, 

N.  H.  McLEANT, 
Major  and  Assistant  Adjutant- Oeneral. 

Col.  E.  D.  TOWNSEND, 

Assistant  Adjutant' General^  U,  8.  A.,  Washington^  D.  0. 


Adjutant-General's  Office, 

December  21, 1863. 
Maj.  N.  H.  McLean, 

Assistant  Adjutant-General^  Fifth  Avenue  Hotel^  New  York  : 

The  Secretary  of  War  authorizes  the  quartermaster  in  New  York  to 
advance  $500  on  account  of  your  transportation  to  the  Pacific  Coast. 
Acknowledge  receipt 

E.  D.  TOWNSEND, 
Assistant  Adjutant- General. 


New  York  City,  December  23, 1863. 

Colonel  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  tele- 
gram of  yestenlay,  in  which  you  say  that  the  Secretary  of  War  author- 
izes the  quartermaster  to  advance  me  $500.  Your  telegram  was  not 
received  until  last  night  after  the  quartermaster's  office  was  closed,  I 
presume,  and  I  had  already  borrowed  the  funds  from  my  father-in-law, 
meaning  to  take  me  to  California. 

I  will  sail  in  about  an  hour  and  a  half. 

Very  respectfully,  your  obedient  servant, 

:^^.  h.  mclban, 

Assistant  Adjutant- General. 
Col.  E.  D.  Townsend, 

Assistant  Adjutant-General,  U.  S,  A.,  Washitigton,  D 
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San  Francisco,  Cal., 

January  31^  1864 

General  :  I  have  the  honor  to  report  that  I  arrived  here  on  the  17tb 
instant,  en  route  to  Oregon.  The  inclosed  surgeon's  certificate  of  Medi- 
cal Director  P.  G.  S.  Ten  Broeck,  will  explain  why  I  did  not  proceed  on 
my  journey  on  the  steamer  of  the  27th  instant.  I  shall  leave  here  on 
the  next  steamer  on  the  7th  February. 

Very  respectfully,  your  obedient  servant, 

N.  H.  McLBAN, 
Major  and  Assistant  Adjutant- General, 
Brig.  Gen.  L.  Thomas, 

Adjitiant- General  U.  S.  A,,  Washington^  D.  C* 


Medical  Director's  Office, 
San  FrancisoOf  Cal^  February  1, 1664. 

This  is  to  certify  that  at  the  time  of  the  sailing  of  the  last  8t<eamer  for  Oregon,  tkt 
health  of  Maj.  N.  H.  McLean,  assistant  aclj.u tan t-general  United  States  Army,  wm 
such,  (he  having  a  very  bad  cold  and  being  threatened  with  pnenmonia,)  that  I  did 
not  consider  it  prudent  for  him  to  go  on  that  steamer,  and  advised  him  to  remain  in  tht 
city. 

P.  G.  S.  TEN  BROECK, 
Surgeon  f  U,  S.  Medical  Director  Depai  tment  of  tht  Pacific 


[By  telegraph,  12.45  p.  m.] 

War  Departhcewt, 
Washington  Cityj  Fehrua^ry  3,  1804 

Maj,  H.  L.  Burnett, 

Judge-Advocate^  Cincinnati  :^ 

The  application  of  Messrs.  Lincoln  and  Jackson,  oouOiSel  for  Captain 
Hurtt,  to  be  furnished  at  their  own  expense  with  a  copy  of  the  evidence 
in  Captain  Hurtt's  trial,  has  been  referred  to  the  Judge- Advocate 
General,  who  reports  that  "  there  is  no  objection  to  allowing  the  party 
on  trial  to  take  a  copy  of  the  evidence  at  his  own  expense,  provided  it 
can  be  done  without  inconvenience  to  the  judge-advocate,  or  his  reporter^ 
or  clerk ;  such  copy  to  be  regarded  in  no  sense  as  official,  but  simply  as 
an  act  of  courtesy  to  the  accused.'^ 

This  report  is  approved  by  the  Secretary  of  War,  and  you  will  com- 
municate it  to  Messrs.  Lincoln  and  Jackson,  as  his  reply  to  their  tele- 
gram. 

By  order  of  the  Secretary  of  War: 

ED.  R.  S.  CANBY, 
Brigadier- General^  A.  A.  G. 


Office  Acting  Assistant  Provost-Marshal-General 
AND  Superintendent  Volunteer  Recruiting  Service^ 

Fortlandj  Oregon^  April  2^  ISiW. 

General  :  I  have  the  honor^  hereby,  to  tender  my  resignation  as  an 
officer  of  the  United  States  Army. 

I  am  not  in  arrears  to  the  United  Slates  on  any  account  whatsoever. 
The  public  funds  for  which  I  am  responsible  are  on  deposit  with  Mr. 
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William  T.  Mattoek,  designated  depositary  United  States,  at  Oregon 
City,  Oregon ;  and  the  public  property  for  which  I  am  accountable  is 
now  in  my  possession  ready  to  ba  turned  over  to  such  officer  as  may  be 
<lesiguated  to  receive  it. 

Very  respectfully,  your  obedient  servant, 

N.  H.  McLEAN, 
ifajor  and  A.  A.  Oen.,  A.  A.  P.  M,  &.,  and  S.  V.  R.  8. 
Brig.  Gen.  L.  Thomas, 

Adjutant- General  U.  S.  A,j  Washingtan,  D.  C. 

(Through  Col.  James  B.  Fry,  ProvostMarshal-General,  Washington, 
D.  C.) 

Indorsed : 

Eespectfully  forwarded  to  the  Adjutant-General  with  the  recommen- 
dation that  the  resignation  be  accepted,  and  that  an  order  be  made 
assigning  Thomas  0.  English,  captain  Ninth  (Jnited  States  Infantry,  to 
duty  as  acting  assistant  provost-marshal-general  and  superintendent 
volunteer  recruiting  service  and  chief  mustering  and  disbursing  officer 
for  Oregon  and  Washington. 

JAMES  B.  FRY, 
Provost 'Marshal-  OeneraL 
May  19, 1864. 

Adjutant-General's  Office,  May  19, 1864. 

Respectfully  submitted  to  the  Secretary  of  War  and  recommended  for 
acceptance. 

E.  D.  TOWNSEND, 

Assistant  Adjutant- OeneraL 

Accepted. 

EDWIN  M.  STANTON, 

Secretary  of  War. 


[Telegram  received  at  Washington,  9  a.  m.,  July  8, 1864,  from  Oregon  July  6, 1804.] 

J.  B.  Fey  : 

Can't  Captain  Owen,  Ninth  Oregon  Infantry,  command  Fort  Van- 
couver, also  muster  and  disburse  !  Hope  for  acceptance  of  my  resigna- 
tion in  time  to  escape  worst  of 

N.  H.  McLEAN. 


Portland,  Oregon,  July  23, 1864. 

General  :  I  have  the  honor  to  report  myself  this  day  relieved  in  all 
my  duties  at  this  place,  by  Lieut.  Col.  T.  C.  English,  First  W.  S.  Volun- 
teers, Major  Fifth  United  States  Infantry. 

I  am,  general,  verj'  respectfully,  your  obedient  servant, 

N.  H.  McLEAN, 
Assistant  Adjutant-General. 
Brig.  Gen.  L.  Thomas, 

Adjutaiit-Oeneral  U.  8.  A,,  Washington,  2>.  C. 
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P.  S. — ^My  resignation  having  been  accepted  by  His  Excellency  tbe 
President  of  the  United  States,  I  have  the  honor  to  state  that  mj  ad- 
dress will  be  Cincinnati,  Ohio,  care  J.  p.  Kilbieth  &  Co. 
Very  respectfully,  your  obedient  servant, 

N.  H.  McLEAN. 


War  Department, 
Washington  City^  May  26,  1874. 

Sir:  I  have  the  honor  to  transmit  herewith  copies  of  additional 
papers  found  with  the  records  of  "discontinued  commands"  in  tbe 
Adjutant-General's  Oflfiice,  in  the  case  of  Captain  Hurtt,  A.  Q.  M.,  United 
States  Volunteers,  which  were  not  discovered  in  time  to  be  sent  to  the 
House  with  the  general  court-martial  proceedings  in  his  case,  as  called 
for  by  House  resolution  of  March  10,  1874. 

Very  respecttully,  your  obedient  servant, 

WM.  W.  BELKNAP, 

Secretary  of  War, 
The  Speaker  of  the  House  of  Representatives. 


Cincinnati,  Ohio,  July  28, 1863. 

Sir:  General  Burnside  has  authorized  me  to  call  on  you  for  the  fol- 
lowing order : 

Capt.  F.  W.  Hurtt,  A.  Q.  M.,  -will  "wUhont  delay  turn  over  to  Capt.  A.  J.  Phelps, 
A.  Q.  Mm  all  the  public  iDouey  aud  property  iu  hiij  possession  belonging  to  the  United 
States.  Also  copies  of  ajil  unfilled  orders  and  copies  of  all  contracts  or  verbal  agree- 
ments for  supplies.  He  will  designate  some  clerk  or  clerks  in  whom  he  has  confidence 
and  will  make  the  transfers  through  them. 

If  you  will  issue  an  order  similar  to  the  above  I  will  be  much  obliged. 
Very  respectfully, 

JNO.  H.  DICKERSON, 
Captain  and  Assistant  Quartermaster, 
Lieut.  Col.  Lewis  Richmond, 

Chief  of  Staff. 


Cincinnati,  Ohio,  July  30, 1863. 

Sir  :  Will  you  please  give  the  order  asked  for  yesterday  directing 
Captain  Hurtt  to  turn  over  his  property  to  Captain  Phelps  I     There  are 
several  orders  for  supplies  which  have  now  been  delayed  longer  than 
they  should  have  been,  and  cannot  be  filled  till  the  transfer  is  made. 
Very  respectfully,  vour  obedient  servant, 

JNO.  H.  DICKERSON, 
Captain  and  Assistant  Quartermaster, 
Lieut.  Col.  Lewis  Richmond, 

Chief  of  Staff. 


Cincinnati,  Ohio,  August  1,  1863. 

Sir  :  By  Special  Order  No.  286,  dated  July  30,  you  were  directed  to 
turn  over  your  public  property  and  money  to  Captain  Phelps*    Captain 
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P.  reports  to  me  that  yon  are  tinder  the  iinpressioD  that.becautnc  you  . 
are  ia  arrest  jon  cannot  transact  any  business.  Yon  are  nuder  tbe 
same  obligations  to  obey  General  Burnside's  orders  vbi\e  in  arrest  that 
yon  were  to  obey  the  order  arrestintf  you  from  the  same  scarce.  This  . 
is  a  well-establisbeil  military  principle,  and  is  acted  on  every  day. 

It  is  not  necessary  to  release  you  from  arrest  to  transact  this  business. 
If  your  counsel  has  advised  you  to  a  contrary  course,  he  has  advised  : 
yon  wrongly.  There  is  a  great  uecpssity  for  an  immeiUate  transfer  of 
the  papers  and  property  ordered,  and  I  would  advise  you  to  comply  witlt- 
the  order  at  once. 

Very  respectfully,  yoor  obedient  servant, 

J\0.  H.  DICKERSON, 
Captain  nnd  Assietant  Quartei-mmUr, 
Oapt.  F.  W.  HuETT. 

Assistaat  Quartermaster. 


Cincinnati,  Ohio,  August  1, 1803. 
8m :  I  find  it  impossible  to  get  Captain  Burtl  to  turn  over  the  puhlie-. 
property  and  papers  to  Captain  Phelps  as  ordered  by  Special  Order  No. 
286.  1  inclose  a  copy  of  a  letter  I  sent  to  him  to-day,  but  he  still  ad-- 
heres  to  the  opinion  that  he  cannot  transact  any  business  while  under 
arrest^  and  declines  to  make  tbe  transfer  onlered.  In  the  mean  time 
orders  for  supplies,  much  wanted,  remain  unfilled,  and  cannot  be  filled 
until  this  transfer  is  made.  I  respectfully  request  that  the  general 
commanding  will  either  compel  Captain  If.  to  make  the  transfer,  or- 
order  a  board  of  ofiicers  to  take  an  inventory  of  his  public  property  in- 
store,  so  that  Captain  Phelps  can  issue  it. 

Very  respectfully,  your  obedient  servant, 

JNO.  U.  DICKERSON, 
Captain  and  Assistant  Quartermaster. 
Lieut.  Col.  Lewis  Richmond, 

Ckicf  of  Staff. 

"Captain  Ilurtt  was  permitted  to  be  presentduriiig  the  transfer,  under 
charge  of  Captain  Gay." 

Colonel  RICHMOND. 


Cincinnati,  Ohio,  ^  »<?««(  31, 1SC3. 
Maj.  N.  II.  McLean  : 

Captain    tlnrtt's  clerk  received    a  good  many  stores  for   which  no 
vouchers  were  piven.     He  is  the  only  officer  who  can  make  n|»  these 
vouchers.     To  do  this  he  wants  certain  memorandnms  from  the  oHlce^ 
which  I  respectfully  recommend  you  allow  him  to  take. 
Very  respectfullv, 

'  jyO.  H.  DICKERSON, 

Captmu  and  Assistant  Quartermaster, 

[lailorsemeDt.] 

Cincinnati,  September  3,  1SC3. 
Captain  Dickerson  is  respectfully  informed  that  I  am  ordein)  to  mitkc 
an  examination  of  Captain  Hurtt's  administration  of  the  atl^iii.-' 
Quartermaster's  Department,  and  have  nothing  to  do  with  liis 
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over  to  his  successor  any  property  or  accounts.  I  consider  Captain 
Dickerson,  as  chief  quartermaster  of  the  department,  the  proper  one  to 
examine  such  papers  and  accounts  as  Captain  Hiirtt  desires  to  tarn 
over,  and  to  decide  whether  or  not  he  shall  do  so.  The  papei^s  Selected 
by  me  to  be  used  in  making  my  report  are  by  themselves,  and  if  any  of 
them  are  wanted  by  Captain  HurttI  will  so  inform  Captain  Dickerson, 
that  the}'  may  be  excepted  and  not  turned  over  for  the  present. 
Very  respectfully, 

N.  H.  McLEAN, 
Anshtant  Adjutant  General. 


Cincinnati,  Ohio,  September  14,  186:3. 

General  :  I  am  informed  by  Major  McLean,  who  is  examining  my 
papers  under  your  orders,  that  he  has  copied  all  the  private  papers 
handed  him  by  you  that  he  will  need,  and  awaits  your  instructions 
concerning  their  disposition.  I  therefore  most  respectfully  request  that 
he  be  ordered  to  return  to  me  all  the  private  papers  in  his  hands  that  be- 
long to  me. 

I  make  this  request  believing  that  you  do  not  desire  to  retain  from 
my  possession,  >any  longer  than  absolutely  necessary  to  obtain  official 
copies,  papers  which  are  valuable  to  me  in  my  personal,  private,  and 
business  relations,  and  papers  whose  unnecessary  detention  from  my 
use  may  cause  me  serious  pecuniary  losses.  As  official  copies  of  all 
such  as  can  be  needed  in  any  investigation  of  my  matters  have  been 
made,  and  as  they  have  already  been  held  sevett  weeks,  I  hope  yon  wiU 
^rant  my  request. 

I  am,  general,  very  respectfully,  your  obedient  servant, 

F.  W.  HURTT, 
Caj)tain  and  Assistant  Quartermaster. 
Major-General  Bttinside, 

Commanding  Department  of  Ohio. 


Assistant  Quartermaster's  Office, 

Cincinnati^  September  21,  1863. 

General  :  I  have  the  honor  to  call  your  attention  to  my  communica- 
tion of  July  27,  requesting  a  court  of  inquiry  to  investigate  my  official 
acts  as  assistant  quartermaster.  In  that  communication  I  also  ask  per- 
mission to  be  present  personally,  or  through  a  friend,  at  the  examina- 
tion of  ray  books,  papers,  &c.,  giving  my  reasons  therefor.  I  would  re- 
spectfully represent  that  as  yet  I  have  had  no  response  to  these  re- 
quests, which  I  supposed  were  reasonable,  and,  indeed,  customary  in  in- 
vestigations of  every  kind  which  involved  the  integrity  of  an  officer. 
An  examination  of  my  public  and  private  papers  has  been  going  on  for 
nearly  two  months,  conducted  by  Major  McLean  and  Captain  Gay,  with 
a  number  of  clerks  copying,  &c.,  and  I  have  been  informally  denied  Uie 
privilege  of  being  present. 

The  majority  of  the  private  papers  examined,  and  probably  copied, 
are  letters  written  to  and  about,  and  received  from,  my  personal  and  po- 
litical friends;  letters  written  in  all  the  sacred  confidence  that  exists  be- 
tween gentlemen  and  true  friends.  They  are  necessarily,  therefore,  as  is 
usual  in  all  such  correspondence,  unguarded  and  inferential  in  their 
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expression,  iDUtiially  understood  by  the  parties  corresponding,  but  sub- 
ject to  the  wildest  constructions  of  strangers,  as  they  were  never  in- 
tended to  explain  themselves  upon  their  lace  to  a  third  party. 

The  exposure  of  such  correspondence  unexplained  would  be  seriously 
and  oppressively  injurious  to  any  parties  in  any  walk  of  life,  especially 
when  the  slightest  suspicion  rests  upon  the  principal  party  concerned. 
In  this  case  the  friends  thus  exposed,  in  a^nost  every  instance,  have 
a€ted  on  motives  of  the  purest,  disinterested  friendship,  with  not  the 
slightest  expectation  of  reward.  I  am  informed  that  the  report  of  the 
result  of  this  examination  will  become  a  part  of  the  records  of  your 
office. 

To  make  a  public  record  of  matters  of  such  a  character,  \^ithout  any 
opportunity  whatever  to  show  their  true  meaning,  and  to  what  extent 
they  could  aflfect,  or  were  intended  to  affect,  the  interests  of  the  Gov- 
ernment, by  the  presentation  of  such  circumstances  as  properly  belong 
to  the  correspondence,  but  from  its  nature  does  not  appear  on  its  face, 
might  prove  an  injury  to  innocent  parties  unintended  by  you,  uncalled 
Tor  by  the  interests  of  the  Government,  and  of  so  serious  a  nature  that 
its  extent  can  scarcely  be  measured. 

I  therefore  most  respectfully  and  most  earnestly  repeat  my  request 
for  a  "court  of  inquiry"  upon  my  othcial  conduct,  which  will  be  eml>od- 
ied  in  this  report,  and  upon  the  matter  of  the  report  itself.  That  before 
the  court  evidence  may  be  received  on  both  sides,  and  matter  not  ap- 
pearing on  the  face  of  these  papers  be  presented  when  proper  and  neces- 
sary to  their  complete  understanding,  in  order  that  no  more  of  such 
report  become  a  matter  of  public  record  than  is  absolutely  necessary  in 
the  judgment  of  this  court,  with  all  the  facts  before  it,  and  that  no  more 
injury  be  inflicted  upon  individuals  than  the  interests  of  the  service  de- 
mand. 

I  make  this  request  the  more  freely,  because  I  believe  that  a  proper 
presentation  of  the  exposure  of  innocent  men,  of  known  integrity  and 
high  standing,  patriots,  in  every  sense  of  the  word,  would  induce  you 
to  do  anything  reasonable,  honorable,  and  proper  to  protect  such  per- 
sons, and  to  avert  the  evil  consequences  of  even  a  semi  official  record 
to  numerous  individuals  whose  names  are  used,  so  far  as  personal  rights 
and  justice  demand,  by  giving  an  opportunity  to  show  their  harmless 
intent  in  all  they  did. 

I  further  request  that  I  be  allowed  a  copy  of  Major  McLean's  report, 
with  a  copy  of  all  the  accompanying  papers.    The  necessity  of  this,  to 
my  full  understanding  of  my  case,  will  be  apparent  to  you. 
I  am,  general,  your  obedient  servant, 

F.  W.  HURTT, 
Captain^  Assistant  Quartermaster. 

Major-General  Burnside, 

Commanding  Department  of  the  Ohio. 


Cincinnati,  Ohio,  September  28, 1863. 

Dear  Sir  :  On  the  26th  of  July  last  I  was  placed  under  arrest  by  or- 
der of  General  Bnrnside,  and  all  my  private  and  public  papers  were 
seized  by  the  military  authorities.  On  the  next  day  I  called  for  a  court 
of  inquiry  to  investigate  my  official  conduct  as  assistant  quartermaster, 
and  requested  permission  to  be  present  at  an  examination  of  my  pai)ers9 
which,  I  understood,  was  about  to  take  place ;  giving  as  a  reason  that 
many  of  the  papers  seized  were  strictly  of  a  private  and  confidential 
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nature,  not  bearing  directly  or  indirectly  on  my  official  conduct,  and 
which  it  would  be  highly  improper  for  strangers  to  examine,  &c. 

As  yet  1  have  had  no  official  response  to  these  requests,  or,  indeed,  to 
any  communication  addressed  by  me  to  General  Bumside's  headquar- 
ters concerning  my  arrest.  The  examination  and  copying  of  all  my 
papers  (private)  went  on  for  five  or  six  weeks,  and  I  was  denied  (verb- 
ally* by  Major  McLean — I  had  no  official  answer  to  my  request)  the 
privilege  of  being  present;  also  at  the  taking  of  depositions  concerning 
the  character  of  my  official  conduct.  I  was  not  allowed  to  know  what 
of  my  papers  were  being  copied,  nor  even  given,  ui>on  ray  request,  a 
memorandum  of  the  papers  in  the  po^aession  of  the  authorities ;  and 
all  explanatory  evidence  offered  by  the  witnesses  was  carefully  excluded 
from  the  depositions.  When  I  was  informed  that  official  copies  had 
been  made  of  all  those  papers  that  would  be  required  by  the  Govern- 
ment, I  requested  the  return  of  the  originals.  Major  McLean,  having 
charge  of  them,  refused  to  deliver  them  to  me  without  General  Bum- 
side's  order.  I  requested  him  to  ask  for  instructions.  After  waiting 
about  two  weeks  for  the  major  to  make  this  request  of  General  B., and* 
he  not  yet  having  done  so,  I  wrote  the  general  under  date  of  September 
14,  asking  that  he  order  my  private  papers  returned  to  me,  and  respect- 
fully presented  the  pecuniary  injury  to  me  which  an  unnecessary  deten- 
tion would  cause.    To  this,  also,  I  have  had  no  response. 

Learning  that  these  private  papers,  letters,  &c.,  and  the  depositions 
taken  would  form  a  report  of  my  afi'airs,  which  must  become  a  part  of 
the  public  records  of  his  administration  here,  and  knowing  the  injury 
that  innocent  parties  would  suffer  for  the  want  of  that  kind  of  evidence 
both  upon  the  papers  and  in  the  depositions  which  had  been  excluded 
by  Major  McLean,  I  addressed  General  Burnside  under  date  of  Septem- 
ber 21,  urging  the  necessity  and  justice  of  a  court  of  inquiry.  I  in- 
close a  copy  of  this  letter.  I  was  told  on  Saturday  hist  that  this  letter 
was  still  at  the  headquarters  here,  and  must  be  sent  to  the  general  in  tbe 
field  for  answer ;  and  to-day  I  am  informed  that  I  am  to  be  tried  bv 
a  court-martial  probably  about  the  middle  of  this  week.  I  had  still 
hoped  that  I  would  be  allowed  the  court  of  inquiry  which  would  hear 
both  sides,  and  that  no  more  of  what  ought  to  be  considered  sacredly 
private,  between  gentlemen,  than  the  interests  of  the  Government  re- 
quired, would  become  in  any  way  public.  The  nearness  of  the  time  for 
the  court-martial  will  preclude  the  possibility  of  hearing  from  General 
Burnside,  and  I  therefore  address  you,  and  most  respectfully  request 
that  you  so  order  the  disposition  of  this  affair  a«  to  afford  the  protection 
so  reasonable  and  just  to  men  of  known  integrity  and  patriotism,  which 
can  alone  be  obtained  by  that  kind  of  an  examination  which  will  exclude 
all  unnecessary  matter  after  a  full  hearing  of  all  the  attending  circum- 
stances. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

R  W.  HURTT, 
Captain  and  Assistant  Quartermaster. 

Hon.  E.  M.  Stanton, 

Secretary  of  War^  Washingtony  D.  C, 

[Indorsement.] 

Respectfully  referred  to  Major-General  Burnside,  commanding  depart 
ment  of  the  Ohio. 
By  order  of  the  Secretary  of  War : 

JAS.  A.  HARDIE, 
Assistant  AdjutantOeneraL 
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War  DEPART3IENT,  October  5, 1873. 
H.  1371.    October  5, 1863. 

Adjutant-General  for  reference  to  General  Burnside. 
Note. — Copies  forwarded  to  Major-General  Burnside  in  the  field* 
(See  indorsement-book.) 


Department  of  the  Ohio, 
Chief  Quartermaster's  Office,      • 
Cincinnati^  Ohio,  October  1,  1863. 

Sir  :  Will  you  please  send  me  a  copy  of  the  order  directing  the  in- 
vestigation into  the  official  conduct  of  Capt.  F.  W.  Hurtt,  A.  Q.  M.!  I 
wish  it  to  accompany  a  voucher. 

Very  respectfully,  your  obedient  servant, 

JNO.  H.  DICKERSON, 
Captain  and  Assistant  Quartermaster, 

If  convenient,  the  bearer  will  wait  for  the  copy. 

Capt.  W.  P.  Anderson, 

Assistant  Adjntiint-Qeneral, 


Assistant  Quartermaster's  Office, 

Cincinnati,  October  14, 1863. 

Colonel  :  Major  McLean,  assistant  adjutant-general,  has  called  my 
attention  to  the  fact  that  I  addressed  a  letter  on  official  business  direct 
to  Secretary  Stanton  on  the  28th  day  of  September  last,  which  letter 
should  have  gone  through  your  headquarters,  and  has  suggested  that 
such  conduct  might  be  construed  into  disrespect  of  the  general  com- 
manding. I  beg  leave  to  assure  the  general  that  nothing  was  further 
from  my  thoughts.  My  only  object  was  to  obtain  from  Secretary  Stan- 
ton, the  only  competent  power  within  reach,  that  which  I  deemed  so  nec- 
essary to  justice  to  iuno'^ent  parties,  whose  names  would  be  used  in 
my  trial,  and  that  which  I  had  asked  from  the  general,  who  w^as,  in  the 
short  time  required,  inaccessible. 

Again,  to  obtain  a  consideration  of  the  matter,  I  presented  only  the 
points  which  would  excuse  the  letter  in  my  judgment,  without  going 
into  a  full  discussion  of  the  whole  case,  and  without  any  purpose  to 
reflect  disrespectfully  upon  the  generaPs  conduct.  No  other  considera- 
tions would  have  induced  the  letter  direct  to  the  Secretary  of  War. 
I  am  colonel,  very  respectfully,  your  obedient  servant, 

F.  W.  HURTT, 
Captain  and  Assistant  Quartermaster, 

Assistant  Adjutant-General, 

Department  of  Ohio, 

[iDdorsement] 

Headquarters  Departjuent  of  the  Ohio, 

Cincinnati,  October  19,  1863. 

Respectfully  referred  to  Lieutenant-Colonel  Eichmond,  assistant  ad- 
jutant-general, headquarters  Army  of  the  Ohio,  to  be  considered  in  con- 
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nection  with  Captain  Hurtt's  letter  of  the  28th  of  Sept^^mber,  referred 
from  the  War  Departmeut  to  General  Burnside,  October  5,  and  trans- 
mitted to  Colonel  Eichmond,  from  this  office,  October  13. 

K.  H.  McLEAN, 
Assistant  Adjutant- General, 


Cincinnati,  Ohio, 

November  9,  1863. 

Sir  :  In  reply  to  your  not-e  of  the  8th  instant,  I  have  to  say  that  since 
•Captain  Hnrtt's  arrest  I  have  not,  either  verbally  or  in  writing,  given 
him  authority  to  absent  himself  from  this  city. 
Very  respectfully,  your  obedient  servant, 

JNO.  H.  DICKERSON, 
Captain  and  Assistant  Quartermaster. 
Capt.  W.  P.  Anderson, 

•Assistant  AdjutantOeneral. 

[First  indorsement.] 

Headquarters  Department  of  the  Ohio, 

Cincinnatij  OhiOj  November  11,  1863. 

Respectfully  referred  to  Brigadier-General  J.  D.  Cox,  commanding 
District  of  Ohio,  to  know  whether  or  not  Captain  Hurtt  has  had  any 
authority  from  his  headquarters  to  absent  himself  from  the  city. 
By  order  of  Major-General  Burnside. 

W.  P.  ANDERSON, 
Assistant  Adjutant-General 

.[Second  indorsement.] 

Headquarters  District  of  Ohio, 

Cincinnati^  November  28,  1863. 

Respectfully  returned  to  Department  headquarters,  with  statement 
that  no  such  authority  has  either  been  given  or  applied  for,  so  far  as  I 
iknow. 

J.  D.  COX, 
Brigadier- General  Commanding. 

(Received,  headquarters  District  Ohio,  November  28, 1863.) 


CiNCJiNNATi,  January  3,  1864. 

Captain  :  Will  you  allow  me  to  have  my  papers  as  per  agreement 
"with  Major  Burnett,  before  you  leave  for  Lexington!    The  major  stated 
•that  Mr.  Watson  would  assort  the  papei*s  with  and  for  me. 
Very  respectfully,  your  obedient  servant, 

F.  W.  HURTT, 
Captain  and  Assistant  Quartermaster, 

Capt.  W.  P.  Anderson, 

Assistant  Adjutant- General, 

[  First  indorsemen  t.  ] 

Headquarters  Department  of  the  Ohio, 

Cincinnatiy  January  4,  1864. 

Respectfully  referred  to  Major  Burnett,  Department  judge-advocate. 
£y  order  of  General  F'oster : 

W.  P.  ANDERSON, 
Assistant  Adjutant-GeneroL 


HURTT  COURT-MARTIAL.  381 

[Second  indorsement.  1 

LoviSYiLJaByKY.y  January  4^  1864* 

Kespectfuriy  returned  to  Capt.  W.  P.  Anderson,  assistant  adjutant- 
general.  I  have  given  my  chief  clerk,  Mr.  Watson,  full  instructions  iu- 
this  matter  by  letter  of  the  4th  instant. 

H.  L.  BURNETT, 
Judge  Advocate,  Department  Ohioi 


[Special  Orders  No.  283.— Extract.]; 

Headquarters  Depart3ient  of  the  Ohio, 

Cincinnati^  Ohio,  July  28,  1863. 

1.  Major  N.  H.  McLean,  assistant  adjutant-general  United  States^ 
Army,  is  appointed  an  inspector,  to  examine  into  and  report  on  the  man- 
ner in  which  the  affairs  of  the  quartermaster's  department  have  been  con- 
ducted by  Captain  F.  W.  Hurtt,  assistant  quartermaster  of  volunteers,, 
stationed  at  Cincinnati,  Ohio ;  and  to  this  end  he  is  hereby  authorized 
and  ordered  to  inspect  all  of  Captain  Hurtt's  books,  letters,  accounts,, 
and  papers  of  all  descriptions,  public  and  private,  relating  in  any  man- 
ner, directly  or  indirectly,  to  the  public  service.  He  is  directed  to  send 
for  persons  and  papers,  and  to  take  such  depositions  as  in  his  opinion 
may  be  necessary  to  render  the  examination  thorough  and  complete, 
and  in  making  his  report  to  these  headquarters.  Major  McLean  will  ac- 
company it  with  such  books,  letters,  accounts,  and  other  papers  which 
in  the  course  of  his  investigation  he  thinks  should  be  submitted  for  the 
examination  of  the  commanding  general.  In  the  discharge  of  the  duties- 
herein  indicated,  Major  McLean  will  employ  such  civilians  for  legal  ad- 
vice and  other  assistance,  and  on  such  terms  as  may  ordered  from  these 
headquarters. 

By  order  of  Major-General  Burnside, 

R.  H.  J.  GODDARD, 
Acting  Assistant  Adjutant- OeneraL 


[Special  Orders  No.  283.— Extract.] 

Headquarters  Department  of  the  Ohio, 

Cincinnatij  Ohio,  July  28,  1863; 

3.  Capt.  Ebenezer  Gay,  Sixteenth  United  States  Infantry,  will  report 
to  Maj.  N.  H.  McLean,  assistant  adjutant-general,  to  render  him  such 
assistance  as  he  may  require  in  making  the  inspection  directed  in  para- 
graph 1,  special  order  of  this  date  from  these  headquarters. 

•  #  •  •  •  #  * 

By  order  of  Major-General  Burnside : 

R.  H.  J.  GODDARD, 
Acting  Assistant  Adjutant^ GeneraL 


[Special  Orders  No.  286.— Extract.] 

Headquarters  Department  op  the  Ohio, 

Cincinnatij  Ohio,  July  30,^  1863^ 

8.  Capt.  F.  W.  Hurtt,  A.  Q.  M.,  will  without  delay  turn  over 
to  Capt.  A.  J..  Phelps,  A.  Q.  M.,  all  the  public  money  and  property  in 
his  possession  belongmg  to  the  United  States;    also,  copies  of  all 
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%  unfilled  orders,  and  copies  of  all  contracts  or  verbal  agreements  for 
supplies.  He  will  designate  some  clerk  or  clerks  in  whom  he  has  coi- 
fidence,  through  whom  he  will  make  the  transfer. 

By  order  of  Major-General  Bumside : 

E.  H.  J.  GODDARD, 
Acting  AasUtant  Adjutant- Oeneral. 


[Special  Orders  No.  341. — ^Extract.] 

Headquarters  Department  of  the  Ohio, 

Cincinnatij  OhiOj  September  3, 1863. 

9.  Capt.  F.  W.  Hurtt,  assistamt  quartermaster,  will  be  allowed  such 
-of  his  public  papers  as  may  not  be  required  by  Maj.  N.  H.  McLean 
in  his  investigations. 

He  will,  with  as  little  delay  as  practicable,  make  up  and  render  his 
account  to  the  proper  authorities.  He  will  submit  to  Capt.  John  H. 
Dickerson,  chief  quartermaster  ot  the  department,  a  complete  list  of  his 
outstanding  debts,  giving  the  dates  of  bills,  names  of  creditors,  amonnte 
due,  and  on  what  account  Captain  Phelps,  assistant  quartermaster,  will 
furnish  Captain  Hurtt  with^the  necessary  clerical  force  to  enable  him  to 
<;arry  out  this  order. 

By  order  of  Major-General  Bumside : 

W.  P.  ANDERSON, 

Assistant  Adjutant-  OtnerdL 


[Special  Orders  No.  436. — Extract.] 

Headquarters  Department  of  the  Ohio, 

Cincinnati^  OhiOj  November  23,  1863. 

3.  A  general  court  martial  is  hereby  appointed  to  meet  at  Cincinnati, 
Ohio,  at  10  a.  m.,  on  Tuesday,  the  1st  day  of  December,  1863,  or  as  soon 
thereafter  as  practicable,  for  the  trial  of  such  prisoners  as  may  be  brought 
before  it. 

The  court  will  meet  without  regard  to  hours. 

DETAIL  FOR  THE  COURT. 

1.  Major-General  Hartsuff,  United  States  Volunteers. 

2.  Brigadier-General  Judah,  United  States  Volunteers. 

3.  Brigadier-General  Ammen,  United  States  Volunteers* 

4.  Brigadier-General  McLean,  United  States  Volunteers. 

5.  Brigadier-General  Tillson,  United  States  Volunteers. 

6.  Colonel  L.  K.  Beiss,  Seventh  Rhode  Island  Volunteers. 

7.  Colonel  N.  L.  Anderson,  Sixth  Ohio  Volunteer  Infantry. 

8.  Colonel  Lelsendre,  Fifty-first  New  York  Volunteers. 

9.  Colonel  Neff,  Eighty-eighth  Ohio  Volunteer  Infantry. 

10.  Colonel  Hawley,  First  Ohio  Volunteer  Light  Artillery. 

11.  Lieutenant'- Colonel  Howard,  Second  Maryland  Volunteers. 

12.  Lieutenant-Colonel  Mitchell,  Fifty-first  New  York  Volunteers. 
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13.  LieuteDant-Colonel  Sterling,  One  hundred  and  third  Ohio  Yolan- 
teer  Infantry,  acting  assistant  inspector-general  District  of  Ohio. 

Major  H.  L.  Burnett,  judge-advocate  Department  of  the  Ohio,  is  ap- 
pointed judge-advocate  of  the  court. 

By  order  of  Major-General  Burnside : 

R.  MORROW, 
Assistant  Adjutant-General. 


[Special  Orders  No.  445. — Extract.] 

Headquarters  Department  of  the  Ohio, 

Cincinnati  J  OhiOj  December  1, 1863. 

3.  In  compliance  with  telegraphic  instructions  from  the  Secretary  of 
War  of  November  30,  paragraph  3  of  Special  Orders  No.  436,  current  se- 
ries, ftom.  these  headquarters,  is  hereby  revoked,  and  the  general  court- 
martial  convened  by  paragraph  4  of  Special  Orders  No.  437,  current  se- 
ries, from  these  headquarters,  will  be  dissolved  upon  the  completion  of 
the  trial  of  the  case  now  before  the  court,  and  Maj.  H.  L.  Burnett, 
judge-advocate  Department  of  the  Ohio,  will  transmit  at  once  to  the 
Judge-AdvocateGeneral  of  the  Army,  Washington,  D.  C,  all  the 
charges  that  have  been  referred  to  the  judge-advocate  of  the  general 
courts-martial  convened  by  the  above  paragraphs  of  Special  Orders  Nos. 
436  and  437. 

By  order  of  Major-General  Burnside: 

R.  MORROW, 
Assistant  Adjutant- General. 


Toledo,  Ohio,  July  2, 1861. 

Sir  :  I  accept  the  appointment  as  quartermaster,  and  have  reported 
for  duty  to  General  McClelland. 

In  compliance  with  your  circular  I  present  the  following  statement : 
My  age  is  thirty  years;  was  bom  in  the  State  of  Ohio  December  16, 
1830;  my  residence  when  I  was  appointed,  Toledo,  Ohio.  I  inclose  the 
printed  oath  duly  executed. 

With  high  respect,  I  am,  yours  trulv, 

C.  W.  MOULTON. 
The  Adjutant-General  United  States  Amiyj 

Washingtonj  D.  C. 


I,  Charles  W.  Moulton,  appointed  an  assistant  quartermaster  in  the 
Army  of  the  United  States,  do  solemnly  swear,  or  affirm,  that  I  will 
bear  true  allegiance  to  the  United  States  of  America,  and  that  I  will 
serve  them  honestly  and  faithfully  against  all  their  enemies  or  opposers 
whatsoever ;  and  observe  and  obey  the  orders  of  the  President  of  the 
United  States,  and  the*  orders  of  the  officers  appointed  over  me,  accord- 
ing to  the  rules  and  articles  for  the  government  of  the  armies  of  the 
United  States. 

CHARLES  W.  MOULTON. 


1 


.f 
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Sworn  to  and  subscribed  before  me  at  Toledo,  Lacas  Couoty,  Ohio^ 
the  2d  day  of  July,  1861. 

D.  B.  MERRILL, 
Justice  of  the  Peace  of  said  County^  Justice  of  the  Peace. 

Age,  thirty  years;  residence,  Toledo,  Lucas  County,  Ohio ;  born  in  the 
State  of  Ohio;  appointed  June  26,  1861 ;  accepted  July  2,  1861. 


Washington  City,  D.  C,  May  29,  1861. 

Dear  Sir:  Charles  W.  Moulton,  esq.,  is  a  citizen  of  Ohio  and  a  resi- 
dent of  Toledo^  in  ray  district.  He  is  a  good  lawyer  and  among  one  of 
the  best  business  raen  of  our  city,  with  executive  abilities  of  a  high 
order,  and  would  be  an  invaluable  man  in  the  Quartermaster's  Depart- 
ment, or  in  any  position  requiring  business  talent  of  the  first  order,  and 
I  trust  the  Department  will  want  his  services. 
Respectfully, 

JAMES  M.  ASHLEY, 

Fifth  District 
The  Secretary  of  War. 


Washington,  May  29, 1861. 

Sir:  I  have  known  Charles  W.  Moulton,  of  Ohio,  intimately  for  ten 
years.  He  was  a  merchant  and  is  now  a  lawyer  of  Toledo.  He  is  a 
man  of  excellent  character,  of  good  business  habits,  steady  and  relia- 
ble.  I  have  no  doubt  he  would  be,  if  appointed,  a  very  good  quarter- 
master, and  I  trust  he  will  be  appointed. 
Very  truly,  yours, 

JOHN  SHERMAN. 


Gallipolis,  January  27,  1863. 

To  tlie  President  of  the  United  Stntes : 

I  am  acquainted  with  Capt.  C.  W.  Moulton,  assistant  quartermaster^ 
who  has  been  post-quartermaster  at  Gallipolis  for  the  last  eight  months. 
In  my  opinion,  he  has  been  an  efficient,  careful,  and  attentive  officer  in 
the  performance  of  his  duties,  and  is  clearly  entitled  to  be  promoted  ac- 
cording to  his  rnnk  in  that  branch  of  the  service,  and  1  can  cordially 
recommend  him  for  such  promotion. 
Very  respectfully, 

GEORGE  CROOK, 
Brigadier-  General. 

The  above  was  written  by  myself  at  the  request  of  General  George 
Crook,  and  1  subscribe  to  the  recommendation  there  given.  Living  at 
Gallipolis^  I  have  known  Capt.  C.  W.  Moulton  ever  since  he  came  to 
this  post  in  March,  1862,  and  I  have  watched  his  conduct  and  manage- 
ment as  an  officer,  and  if  he  had  been  guilty  of  any  acts  or  conduct  im- 
l)eaching  his  chai^acter  or  integrity  I  must  have  known,  and  I  can  truly 
say  that,  so  far  as  I  have  heard  or  seen,  he  is  an  able^  attentive,  and 
honest  assistant,  cvv\atl^Tisv^«t^ic^  «jid  a.R  such  is  justly  entitled  to  promo- 
tion In  his  braueVi  oIl  Wi^  ^^\N"\^'i»   ^\i^\«s^\  <JC\%'?w^\'^^\s^^\iX  \.\vft5»  may 
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have  been  between  bim  and  General  J.  D.  Cox,  does  not  in  the  least  im- 
pair or  affect  this  opinion,  as  that  had  reference  rather  to  the  proper 
mode  of  doing  the  business  of  the  post  than  to  the  ability  or  fidelity 
with  which  it  was  done ;  and  in  that  dispute  Captain  Moulton  was,  in 
my  opinion,  clearly  right  and  General  Cox  was  as  clearly  wrong. 

SIMEON  NASH. 
Gallipolis,  January  27,  1863. 


Assistant  Quartermaster-General's  Office, 

Cincinnati  J  OhiOj  February  5, 1863. 

Capt.  C.  W.  Moulton,  assistant  quartermaster,  having  been  for  some 
time  serving  under  my  orders,  in  charge  of  the  depot  at  Gallipolis,  Ohio, 
it  affords  me  pleasure  to  state  that  I  have  found  him  industrious,  intel- 
ligent, and  devoted  to  the  interests  of  the  country,  and  that  the  business 
of  the  depot  has  been  transacted  promptly  and  correctly. 

\  THOS.  SWORDS, 

AsHstant  Quartemuister- General, 


Gallipolis  Depot,  February  8, 1863. 

General:  I  have  been  serving  at  this  point  during  the  last  year  with 
Capt.  C.  W.  Moulton,  assistant  quartermaster  at  the  post,  and  it  gives 
me  pleasure  to  name  him  to  you  as  one  of  the  most  prompt,  efficient,  and 
energetic  officers  in  your  department. 

Having  served  many  years  in  the  Army,  and  as  assistant  quartermas- 
ter in  Mexico,  I  think  I  am  capable  of  judging  of  the  qualifications  re- 
quired for  that  office,  and  know  of  no  one  who  can  perform  said  duties 
more  correctly  and  intelligently  than  Captain  Moulton.  He  has  just 
been  relieved  from  duty  here,  and  I  hope  he  will  be  assigned  with  api^ro- 
priate  rank  to  a  more  important  position. 
Respectfully  and  truly,  yours, 

S.  N.  WEBB, 
Captain  and  Subsistence  Commissary. 
General  M.  C.  Meigs, 

Quartermaster' General^  U.  8.  A. 


Adjutant-General's  Office, 

August  19,  1862. 

Respectfully  referred  to  the  Quartermaster-General  for  remark. 

E.  D.  TOWNSEND, 
Assistant  Adjutant  General. 

As  the  general  commanding  the  Army  of  Virginia  has  approved  the 
application,  1  recommend  that  Captain  Hurtt  l^  ordered  to  report  to 
Captain  Dickerson,  to  be  assigned  to  duty  with  the  outfit  and  transpor- 
tation of  the  new  levies  in  Ohio,  for  the  present. 

M.  C.  MEIGS, 
Quartermaster-  General. 
AUGUST  19,  1862. 

H.  Ex.  255 25 
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they  are  unable  to  fill  their  obligations  as  to  deliveries  becjanse  the  War 
Department  has  taken  possession  of  all  the  cars  upon  the  various  lines 
of  travel.  The  express  companies  are  refusing  to  receive  goods  because 
they  have  more  than  they  can  transport. 

With  the  present  and  prospective  demand  upon  this  depot,  our  stock 
of  supplies  will  be  very  greatly  reduced,  and  serious  incoovenience  may 
be  the  result.  I  have,  therefore,  t<o  request  that  the  railroad  companies 
and  messengers  be  requested  to  forward  supplies  for  this  department  in 
preference  to  the  ordinary  civilian  supplies. 

Very  respectfully,  your  obedient  servant, 

C.  W.  MOULTON, 
Captain  and  Assistant  Quartermaster. 
Col.  Thomas  Swords, 

Assistant  Quartermaster- General. 

[First  indorsement.]' 

Respectfully  referred  to  the  Quartermaster  General  with.  reque49t  that 
instructions  may  be  given  through  the  proper  Department  to  the  differ- 
ent railroad  and  express  companies  to  forward  military  supplies  to  the 
exclusion  of  other  freight. 

THOMAS  SWORDS, 
Assistant  Quartermaster- Chneral. 
Assistant  QuartbrmasterGeneral's  Office, 

Cincinnati^  OhiOj  October  13.  1863. 

[Second  indorsement.] 

Respectfully  referred  to  the  Secretary  of  War.  The  views  of  Captain 
Moulton  as  indorsed  by  Colonel  Swords  are  approved. 

Authority  from  the  War  Department  to  give  the  instructions  a«  sug- 
gested is  desired. 

CHAS.  THOMAS, 
Acting  Quarterma^ter-OenercU. 
Q  uartermaster  General's  Office,  October  20, 1863. 

[Third  indorsement.] 

Respectfully  referred  to  the  Adjutant-General.    The  recommendation 
of  Colonel  Swords  is  approved,  and  orders  will  be  issued  accordingly. 
By  order  of  the  Secretary  of  War : 

JAS.  A.  HARDIE, 
Assistant  Adjutant-  General. 
War  Department,  November  2, 1863. 


Ajdjutant-Gbneral's  Office, 

January  5, 1865. 

The  order  accepting  the  resignation  of  Capt.  C.  W.MouJton,  assistant 
quartermaster  United  States  -^my,  will  be  revoked. 
By  order  of  the  Secretarv  of  War : 

S.  F.  CHAFLINr, 
Assistant  Adjutant- General. 

War  Department,  Quartermaster-General's  Office, 

Washington^  D.  C,  February  7,  1865. 

General  :  The  Secretary  of  War  directs  the  following  changes : 
Capt.  C.  W.  Moulton,  assistant  quartermaster,  to  be  plaeed  in  charge 
of  the  DepaTlment  at  Cincinnati,  relieving  Col.  W.  W.  McEim.    Colonel 
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McKim  on  being  relieved  to  proceed  to  Philadelphia  and  relieve  Col. 
Herman  Biggs,  Inspector  Quartermaster  Department,  of  the  charge  of 
the  depot  at  Philadelphin,  which  will  be  announced  as  a  principal  depot. 
In  issuing  the  official  order  please  direct  Colonel  Biggs,  after  turning 
over  the  property,  money,  and  records  of  the  office,  and  giving  to  his 
successor  all  information  necessary  to  enable  him  to  enter  upon  his 
duties,  to  report  in  person  to  the  Quartermaster-General  at  Washington 
for  duty  as  inspector. 

i  am,  respectfully,  your  obedient  servant, 

M.  C.  MEIGS, 
Quartermaster' OeneraU  Bvt.  Maj.  Oen, 
Bvt  Brig.  Gen.  E.  D.  Townsend, 

Assistant  Adjutant  General,  War  Department 


Headquarters  Twenty-Third  Army  Corps, 

Lexington,  Ky.,  July  15,  1863. 

Sir  :  In  compliance  with  an  order  received  from  you  July  6, 1  have 
the  honor  to  submit  the  following  report  in  reference  to  a  discrepancy 
in  the  weight  of  grain  issued  to  the  First  Division,  Twenty -Third  Army 
Corps. 

On  the  10th  instant  I  proceeded  to  Hickman  Bridge,  and  ascertained 
that  no  invoice  of  grain  received  there  bince  the  25th  of  June  had  been 
received  by  Captain  Pratt,  assistant  quartermaster,  stationed  at  that 
place. 

Captain  Pratt  stated  to  me  that  in  the  absence  of  an  invoice  he  had 
weighed  a  number  of  sacks,  of  each  of  the  diiferent  issues  which  he 
had  made  to  other  quartermasters,  that  be  had  taken  the  average  of 
the  sacks  which  he  weighed,  and  issued  the  whole  lot  at  this  average. 
That  when  he  had  received  the  invoice  from  Cincinnati,  it  called  for 
much  more  than  he  had  received.  That  in  consequence  of  this  he  was 
obliged  lately  to  add  to  the  real  weight,  in  order  to  make  what  he  issued 
correspond  with  what  he  received — a  thing  which  he  was  entirely  un- 
authorized to  do. 

I  then  went  to  Stanford  and  found  a  general  complaint  among  the 
troops  that  they  were  not  receiving  their  proper  amount  of  grain.  I 
called  ui>on  Captain  Earnst,  assistant  quartermaster,  stationed  there, 
who  told  me  that  he  received  all  his  grain  direct  Irom  Hickman  Bridge; 
that  he  had  no  means  of  weighing  the  grain  which  he  received,  and 
issued  it  for  the  same  a«  he  received  it. 

I  procured  some  scales  and  had  a  number  of  sacks  of  each  of  several 
different  invoices  weighed — in  each  case  selecting  the  fullest  sacka^that 
I  could  find,  and  found  that  in  each  case  the  actual  average  weight  was 
much  less  than  the  invoice.  I  will  inclose  the  result  of  this  investiga- 
tion ;  also,  three  reports  made  at  different  times  by  the  assistant  in- 
spector-general of  the  First  Division,  showing  a  very  great  discrepancy 
in  the  actual  weight  and  the  invoice.  Captain  Earnst  tells  me  that  this 
discrepancy  has  existed  for  a  long  time,  in  every  invoice  which  he  has 
received. 

Captain  Pratt,  at  Hickman,  says  that  with  all  this  increase  above  the 
actual  weight  of  the  grain  which  he  receives,  the  invoices  of  the  same 
lot  when  he  receives  it  from  Cincinnati  is  greater  than  the  weight  at 
which  he  issued  it. 

There  is  undoubtedly  a  very  great  swindle  existing  somewhere  in  ref- 
erence to  this  matter,  and  while  the  Government  is  being  defrauds 
the  horses  and  mules  in  the  service  are  suffering  for  a  proper  amc 
of  grain.    The  latter  difficulty  might  be  easily  obviated  by  calliii 
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board  of  survey  and  having  all  the  grain  issaed  from  Hickman  weighed. 
The  investigation  of  the  matter  carries  me  out  of  the  corps,  throagb  a 
chain  of  post  quartermasters,  who  are  under  the  control  of  the  com- 
mander of  the  department,  and  as  I  am  not  aathorized  to  investigate 
matters  not  connected  with  the  Twenty-Third  Army  Corps,  without  an 
order  from  the  commander  of  the  department,  I  very  respectfully  sug- 
gest that  the  whole  matter  be  forwarded  to  the  commander  of  the  de- 
partment. 

Very  respectfully,  your  obedient  servant,. 

WM.  HARTSUFF, 
Lieutenant' Colonel  mid  Assistant  Inspector- General 
Lieutenant-Colouel  G.  K  Drake, 

Assisto/nt  Adjutant  General. 

[First  iDdorsemoDt.] 

i  Headquarters  Twenty  Thiri>  Army  Corps, 

Lexington^  Ky.^  July  21,  1S63. 

EespectfuUy  forwarded  with  report  of  assistant  inspector-general,  for 
the  information  of  the  general  commandmg  the  department. 

GEO.  L.  HART8UFF, 
Major-General. 

[Second  indorsement.] 

Headquarters  Departmetct  of  the  Ohio, 
,  Cincinnati^  OhiOj  July  23,  1863. 

Respectfully  referred  to  OoL  Thos.  Swords,  assistant  quartermaster- 
General  United  States  Army  and  supervising  quartermaster  Depart- 
ment of  Cumberland  and  of  the  Ohio,  for  investigation  and  action. 
By  command  of  Major-General  Bnrnsider 

E.  H.  I.  GODDABD, 
Acting  Assistant  Adjutant- General. 


Grain  xoeighed  at  Stanfm^d,  Kentucky,  lOth  tPuly,  1863,  by  Colonel  Hartsufiy 
inspector-general,  and  Captain  A,  D.  Eamst,  ctsdstant  quartermaster. 
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Received,  Stanford,  Ky.,  5th  July,  1863,  from  Captain  Fry, 

assistant  quartermaster,  185  sacks,  weight, .    Also,  July  6, 

1863, 42  sacks,  weight, .    Oats  at  149,  corn  at  122«. 
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1,686  lbs.  Average  weightll2) lbs. 
Invoiced  at  125  ponnds. 


1887*        Average  weight,  126  pounds ;  invoiced  at  150  pounds. 


OmoiNNATi,  Ohio,  Jvly  25, 1863. 
Sir  :  I  transmit  herewith  a  number  of  papers  in  regard  to  underweight 
of  forage  issued  by  Captain  Pratt  from  Camp  Nelson.  Yon  will  please 
investigate,  and  report  upon  this  matter,  returning  the  papers  with  the 
report.  Captain  Pratt  has  made  do  complaint  to  my  knowledge  that 
the  grain  received  from  here  has  been  abort  in  weight.  Any  decided 
discrepancy  should  have  been  reported  at  once. 
Very  respectfully,  your  obedient  servant, 

JNO.  H.  DICKERSON, 
Captain  and  Assistaut  Quartermaaler. 
Capt.  T.  E.  HALL, 

Camp  Nelson,  Ky. 
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Headquarters  Fourth  Division, 
Army  Central,  Kentuckt, 

Somerset^  Ky.y  June  21,  1863. 

General  :  I  have  the  honor  to  submit  the  following  rei)ort  of  an  in- 
spection made,  in  obedience  to  your  orders,  of  a  certain  lot  of  oats  trans- 
ferred to  Capt.  J.  A.  Lynch,  chief  quartermaster  Fourth  Division,  Army 
of  Central  Kentucky,  by  Capt.  William  D.  Earnst: 

That  I  had  in  my  presence  20  sacks  weighed,  and  found  them  to  aver- 
age about  113  pounds  to  the  sack,  making  a  total  weight  of  2,260 
pounds. 

The  oats  were  transferred  as  being  in  ^^320"  sacks ;  two  hundred  and 
thirty -five  (235)  containing  149  pounds  and  93  containing  158  pounds,  or 
an  average  of  about  152  pounds  to  the  sack.  This  would  leave  a  dis- 
crepancy in  the  invoice  of  a  little  more  than  1,100  pounds. 

1  am,  general,  very  respectfully,  your  obedient  servant, 

ISAAC  K.  CASEY, 
Captain  and  As^&tant  Inspector  General 


Headquarters  Fourth  Division, 
Army  Central  Kentucky, 

Office  Assistant  Inspector-General, 

Somerset^  Ky,j  June  23,  1863. 

General  :  I  have  the  honor  to  submit  for  your  approval  the  follow- 
ing report  of  an  inspection  made  by  me  this  day  of  a  certain  lot  of  oats 
invoiced  to  Capt.  J.  A.  Lynch,  A.  Q.  M.,  Fourth  Division,  Army  Central 
Kentucky,  by  Capt.  W.  D.  Ernst,  A.  Q.  M.  The  Invoice  calls  for  40,393 
pounds  of  oats,  contained  in  297  sacks,  averaging  136  pounds  to  the 
sack. 

Upon  weighing  20  sacks  taken  indiscriminately  from  the  lot  I  found 
them  to  weigh  1,712  pounds,  an  average  of  86  pounds  to  the  sack,  which 
would  make  an  aggregate  in  297  sacks  of  25,552  pounds,  which  would 
make  a  discrepancy  in  the  lot  of  14,841  pounds,  to  wit : 

Amount  as  per  invoice: 

297  sacks,  at  136  pounds 40,393 

297  sacks,  at  86  pounds ^ 25, 552 

Loss 14,841 

Very  respectfully,  your  obedient  servant, 

ISAAC  K.  CASEY, 
Captain  and  Assistant  Inspector-GeneroL 
Brig.  Gen.  S.  P.  Carter, 

Fourth  Division^  Army  Central  Kentuchy. 

[Indorsement.] 

Headquarters  Fourth  Division, 

Army  Central  Kentucky, 

Somerset^  Ky.j  June  23, 18^. 

Approved  and  respectfully  forwarded. 

S.  P.  CARTER, 
Brigadier-  General 
(Received  headquarters  Fourth  Division,  Army  Central  Kentucky, 
June  23,  1863.) 
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Headquarters  Fourth  Division, 
Army  Central  Kentucky, 
Office  of  Assistant  Commissary  of  Musters, 

AND  Assistant  Inspecter-General, 

Somerset^  Ky.^  June  26,  1863. 

General  :  I  have  the  honor  to  submit  for  your  apiiroval  the  follow- 
ing report  of  an  inspection  of  an  invoice  of  oats  turned  over  to  Capt.  J. 
A.  Lynch,  Chief  Quartermaster  Fourth  Division,  Army  of  Central  Ken- 
tucky, by  Capt.  W.  D.  Ernst,  A.  Q.  M. 

This  oats  is  invoiced  as  a  total  of  27,455  pounds,  contained  in  205 
sacks,  ea<;h  135  pounds  weight. 

Upon  weighing  30  sacks  taken  indiscriminately  from  the  lot,  I  found 
them  to  weigh  2,484  pounds,  or  an  average  of  83  pounds  to  the  sack. 
This  would  make  a  discrepancy  in  the  lot,  of  10,440  pounds,  an  average 
of  49  pounds  (loss)  to  the  sack  as  per  invoice,  to  wit : 

Total  amount,  as  per  invoice 27, 455 

205  sacks  at  83 17, 015 

Loss -     10, 440 

Very  respectfully,  your  obedient  servant, 

ISAAC  CASEY, 
Captain  and  Assistant  Inspector- OeneraL 
Brig.  Gen.  S.  P.  Carter, 

Fourth  Division,  Army  of  Central  Kentucky. 

[First  iDdorsemont.] 

Headquarters  Fourth  Division, 
Army  of  Central  Kentucky, 
#  Somerset,  Ky.,  June  26,  1863. 

EespectfuUy  forwarded. 

S.  P.  CARTER, 
Brigadier-  OeneraL 
(Received  at  headquarters  Fourth  Division,  Army  of  Central  Ken- 
tucky, June  26, 1863.) 

.  [Second  indorsement.] 

Headquarters  Twenty-third  Army  Corps, 

Lexington,  Ky,,  July  8, 1863. 

Respectfully  referred  to  Lieutenant-Colonel  Hartsuff,  inspector-gen- 
eral Twenty-third  Army  Corps,  for  action. 
By  command  of  Major-General  Hartsuff: 

GEO.  B.  DRAKE, 
Assistant  Adjutant- OeneraL 


Headquarters  First  Division,  Tvtenty-third  Corps, 

Camp  Nelson,  Ky,,  June  26, 1863. 

Sir  :  Inclosed  you  will  find  letter  from  General  Carter,  inclosing  two 
inspection  reports  relating  to  the  deficiency  of  oats  furnished  to  his 
command  by  contractors. 

These  papers  have  just  arrived,  and  should  accompany  his  telegram 


394  HURTl'   COURT-MARTIAL. 

on  that  subject,  which  I  had  the  honor  to  transmit  yesterday  to  yoar 
headquarters. 

I  am,  sir,  very  respectfully,  your  obedient  servant. 

S.  D.  STURGIS, 
Brigadier- Oeneral  Ctymmanding  Division, 
Assistant  Adjutant-General, 

Twentythird  Army  Corps  j  Lexington^  Ky. 

[Indorsement.] 

Headquarters  Twenty-third  Army  Corps, 

Lexington^  Ky.,  June  27 j  1863. 

Lieutenant-Colonel  Hartsuff  will  cause  the  within-mentioned  matter 
to  be  promptly  and  completely  investigated  to  ascertain  where  the  real 
responsibility  rests,  and  will  report  as  soon  as  practicable  the  fiacts  of 
the  case. 

By  command  of  Major-General  Hartsuff:  

GEO.  B.  DRAKE, 
Assistant  Adjutant- GenerdL 


Headquarters  Fourth  Division, 

Army  of  Central  Kentucky, 

Somerset^  Ky.j  June  23,  1863. 

Colonel  :  Inclosed  I  forward  two  reports  from  the  assistant  inspector- 
general  of  this  division  in  regard  to  a  deficiency  of  grain  invoiced  by 
Capt.  K  D.  Ernst,  A.  Q.  M.,  Stanford,  Ky.,  to  Capt.  John  A.  Lynch, 
A.  Q.  M.,  of  this  division,  showing  a  considerable  less  weight  when  re- 
ceived than  invoiced. 

This  fraud  has  been  practiced  for  some  time  on  the  Government  by 
some  party,  and  I  ask  that  this  matter  be  strictly  investigated  and  stei^ 
taken  to  have  the  evil  removed. 
Very  respectfully,  &c., 

8.  P.  CARTER, 
Brigadier-Oeneral  Comfnanding. 
Lieut.  Col.  William  S.  Kino, 

Chief  of  Staff]  Hickman^ s  Bridge^  Ky, 


Headquarters  Camp  Nelson,  Ky., 

June  24,  1863. 
Sir  :  I  Inclose  telegram  just  received  from  General  Carter,  and  would 
respectfully  suggest  the  necessity  of  some  action  by  which  this  apparent 
swindle  on  the  part  of  contractors  might  be  corrected. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

L.  D.  STURGIS, 

Brigadier-  OeneroL 
Assistant  Adjutant- General, 

Twenty-third  Army  CorpSy  Lexington^  Ky. 

[Indorsement.] 

Lieutenant-Colonel  Hartsuff  will  cause  the  within-mentioned  matter 
to  be  promptly  and  completely  investigated,  to  ascertain  where  the  real 
responsibility  rests,  and  will  report  as  soon  as  possible  the  fact^  of  the 
case. 

GEORGE  L.  HARTSUFF, 

Major-OenerdL 
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[United  States  military  t«I«gnipb.] 

SOMEBSET, 23,  186—. 

To  General  Stueqis  : 

Au  invoice  of  oatB  sent  by  Captain  Baruat,  A.  Q.  M .,  at  Stanford,  dat«(l 
Jane  20,  calls  for  forty  thousand  three  bnudred  and  niuety-three  pounds 
Id  two  hundred  and  ninety-aeven  sacks,  averaging  one  hundred  and 
thirty-six  pounds  to  the  sack.  On  weighing  thirty-seven  sacks  the 
actual  average  has  been  found  to  be  but  eighty-nine  pounds  to  the  sack, 
a  deficiency  of  forty-seven  pounds  to  the  sack,  and  thirteen  thousand 
nine  hundred  and  fifty-nine  pounds  in  the  lot. 

Hare  on  former  occasions  called  attention  to  these  sbamefnl  frauds 
practiced  by  contractors,  and  apparently  acquiesced  in  by  inspecting 
officers,  on  the  Government,  and  again  ask  that  some  steps  may  be 
taken  to  correct  this  evil. 

CARTER, 

Brigadier-  Geiwral. 


Office  Assistant  Quartebmasteb, 

Camp  kelson,  Ky.,  August  1, 1863. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  commnni- 
cation  of  July  30,  transmitting  sundry'  statements  in  regard  to  short 
weight  of  grain  at  Somerset  and  Stanford  iu  June  last,  la  explanation 
I  have  to  say  that  the  first  forage  sent  forward  by  me  was  sent  to  Cap- 
tain Earnst,  at  Stanford,  on  the  25th  of  Jnue,  and  was  received  by  him 
on  the  26th.  At  the  time  the  forage  was  turned  over  to  me  I  bad  bat 
one  platform  scale,  no  buildings  in  which  to  store  grain,  and  labor  was 
very  scarce.  My  forage-master  informs  me-tbat  he  weighed  sacks 
enough  to  load  one  wagon,  and  averaged  the  balance  of  the  train  by 
tliat.  If  any  errors  occurr&d  in  weights,  it  grew  out  of  this  method  of 
handling  the  grain,  which,  at  the  time,  was  the  only  way  it  could  be 
done.  As  soon  as  a  building  was  ready,  and  scales  procured,  the  grain 
sent  forward  and  issned  was  all  weighed.  In  relation  to  the  short 
weight  at  Somerset,  I  can  give  no  explanation,  as  the  forage  was  not 
bandied  by  me,  but  must  have  been  sent  forward  iVom  Nicholasvilte  by 
Lieutenant  McFaden,  who  had  charge  of  the  forage  before  it  was  turned 
over  to  me.  Oapt.  George  P.  Webster  commenced  shipping  forage  to 
me  on  the  22d  of  June,  and  on  the  9th  of  July  he  seut  me  a  statement 
of  the  amount  of  forage  shipped  np  to  that  date,  with  invoices  and  re- 
ceipts for  both  June  and  Jnly. 

In  the  interview  I  had  with  Colonel  Hartsuff,  my  chief  clerk,  &fr. 
Smithson,  explained  to  him  how  the  forage  had  been  shipped  to  Captain 
Earnst,  and  advised  him  of  the  time  my  shipments  commenced  to  him, 
so  that  I  could  not  be  responsible  for  the  short  weights  at  Somerset. 
He  also  said  to  him  that,  in  the  labseoce  of  invoices  from  Captain  Web- 
ster, we  found,  in  one  instance,  we  had  averaged  the  weight  of  one  lot  of 
coru  lower  than  the  actual  weight  turned  out  to  be  when  received,  but 
neither  of  us  made  the  statement;  that  I  was  obliged  to  add  to  the  real 
weight  in  order  to  make  the  issue  correspond  with  whaf  was  received. 
The  statement  was  that  when  the  real  weight  was  receivrd  ihc  jiv.mgf 
was  raised  to  correspond.     I  will  add,  in  conclusion,  t.i  'hin 
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statement  of  Colonel  Hartsuff  reached  me,  I  had  heard  of  no  complaint 
of  short  weights  of  forage  sent  forward  by  me. 

I  have  the  honor,  captain,  to  remain,  very  respectfully,  your  obedient 
servant, 

J.  H.  PRATT, 
Captain  and  Assistant  Quartermaster. 
Capt.  T.  E.  Hall,  A.  Q.  M., 

Camp  Nelson^  Ky. 


Acting  Assistant  Quartermasters'  Office, 
Second  Brigade,  First  Division, 
Twenty-third  Army  Corps, 

Camp  Nelson,  Ky,,  August  3, 1863. 

Captain  :  I  have  the  honor  to  acknowledge  the  receipt  of  yoar  com- 
mnnication  inclosing  statements  regarding  the  short  weight  of  grain 
received  at  Stanford  and  Somerset  in  Jane  last ;  also  a  letter  from  Cap- 
tain Pratt,  A.  Q.  M.,  referring  to  the  forage  sent  to  Somerset  being  for- 
warded there  direct  by  me.  In  explanation  I  have  to  say  :.  That  aboat 
the  10th  of  June  last  Captain  P.  Hiestand,  A.  Q.  M.,  until  then  in  charge 
of  the  forage  at  the  depot  of  Nicholasville,  turned  over  to  me  a  very 
large  amount  of  hay  and  grain,  for  which  I  receipted  to  him,  taking  it 
at  the  average  weight  at  which  he  was  then  issuing,  and  which  I  could 
not  dispute,  as  I  had  no  means  of  weighing.  I  had  heard  of  no  com- 
plaints having  been  made  of  the  short  weights  of  forage  forwarded 
from  the  post,  and  continued  to  issue  and  forward  it  as  received  by  me, 
viz,  at  Captain  Hiestand's  average. 

The  forage  received  by  me  from  other  sources  was  for  two  or  three 
days  forwarded  at  an  average  of  the  weight  on  the  bill  of  lading,  bat 
on  the  arrival  of  the  scales  furnished  by  yon  the  average  was  made 
by  weighing  twenty  sacks  from  each  lot,  and  when  practicable  eight 
sacks  from  each  car.  In  so  doing  I  found  that  the  grain,  especially 
corn,  fell  short,  but  the  difference  was  so  slight  that  I  attributed  it  to 
waste,  by  the  bursting  of  sacks,  and  took  no  further  action  in  the 
matter  than  to  see  that  the  loose  grain  left  in  the  cars  was  swept  up 
and  added  to  its  proper  lot. 

I  have  the  honor  to  be,  captain,  very  respectfully,  your  obedient  ser- 
vant, 

S.  S.  McFADEN, 
Lieutenant,  A.  A.  Q.  jf., 
Second  Brigade,  Mrst  Division,  Twenty-third  Army  Corps. 

Captain  T.  E.  Hall, 

Chief  Quartermaster,  D.  C.  K,,  Camp  Nelson,  Ky. 


Office  of  Chief  yuABTERMASTEE, 

Camp  Nelson^  Ky.,  August  5,  1863. 

Captain  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  com- 
munication of  25th  of  July  last,  inclosing  a  number  of  papers  relating 
to  an  underweight  of  forage  issued  by  Captain  J.  H.  Pratt,  A.  Q.  M., 
at  this  place,  and  ordering  me  to  '^  investigate  and  report  upon  the  mat- 
ter,^ and  to  report  as  follows :  That  Captain  Pratt  at  this  place,  and 
Lieutenant  S.  S.  McFaden  at  !N'icholasville,  Ky.,  being  the  only  two 
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officers  ander  my  sapervlsion  through  whose  hands  the  grain  in  qaes- 
tion  passed,  I  referred  the  papers  to  each  of  thein  respectively,  direct- 
ing them  to  report  immediately  how  the  deficiency  occurred,  and  the 
reason,  if  any,  why  they  did  not  report  the  same ;  and  I  have  the  honor 
to  forward  their  respective  reports,  (marked  P.  and  McC.,)  together 
with  the  original  papers,  herewith. 

I  have  the  honor  to  be,  captain,  very  respectfully,  your  obedient  ser- 
vant, 

T.  E.  HALL, 
Captain  and  Assistant  Quartermaster, 
Captain  John  H.  Digkebson, 

Chief  Quartermaster^  Department  of  the  OhiOy 

Cincinnati^  Ohio. 


[First  indorsement.] 

Respectfully  referred  to  Lieutenant-Colonel  Richmond,  for  the  infor- 
mation of  the  general  commanding. 

JOHN  H.  DICKERSON, 
Captain  and  Acting  Quartermaster. 
August  7. 


[Second  indorsement.] 

Headquabi'ebs  Department  of  the  Ohio, 

Cincinnati,  August  16,  1863. 

Respectfully  referred  to  Col.  H.  Van  Rensselaer,  Inspector-General, 
n.  S.  A.,  for  examination  and  recommendation. 
By  order  of  Major-General  Buruside : 

W.  P.  ANDERSON, 
Assistant  Adjutant- General, 


[Third  indorsement.] 

Headquarters  Department  op  the  Ohio, 
Inspector-General's  Department, 

Cincinnatij  Ohio,  August  20, 1863. 

The  underweight  of  forage  issued  by  Captain  Pratt  from  Camp  Nel- 
son arose,  it  would  seem,  from  his  not  receiving  invoices  which  were 
not  forwarded  until  some  time  after  the  forage  had  been  sent. 

The  quartermaster  who  neglected  his  duty  in  not  sending  promptly 
the  invoices,  I  recommend,  should  be  reprimanded. 

H.  VAN  RENSSELAER, 
Inspector- Oeneral,  U,  8.  A. 


[Foatth  indorsement.] 

Headquarters  Department  op  the  Ohio, 

Cincinnati,  August  22,  1863. 

Respectfully  I'eferred,  through  Captain  Dickerson,  U.  S.  A.,  chief 
quartermaster  department  of  the  Ohio,  to  Captain  G.  P.  Webster,  Ai 


Captain  and  Assistant  Quartermaster. 


War  Depabtment, 
Washington  City,  May  22, 1S71. 
Sib  :  I  have  the  honor  to  traDsmit  herewith  copies  of  the  pupere  in 
the  cft«e  of  the  retiremeut  of  General  George  L.  Hartsaff,  C7.  S.  A^  id 
oompliaQce  with  House  resolution  of  March  10, 1871. 
Very  respectfully,  your  obedient  eervant, 

WM.  W.  BELKNAP, 

Secretary  of  War. 
The  Speakeh  of  the  House  of  Representatives. 


Heabquabtebs  Depabtmbnt  of  the  Ohio, 
Cincinnati,  Ohio,  November  23, 1!: 

especial  Ordera  No.  4365— Eitiaot.] 


3.  A  general  conrt-martial  is  hereby  appointed  to  meet  at  Cincinnati, 
Ohio,  at  10  ai.  m.  on  Tuesday,  the  l8t  da^  of  December,  1863,  or  as  boos 
thereafter  as  practicable,  for  the  trial  of  such  prtsoners  as  may  bt 
brought  before  it. 

The  court  will  meet  vitbout  regard  to  hoara. 

Detail  for  the  court : 

1,  Major-General  Hartsuff,  United  States  Volunteers. 

2.  Brigadier-General  Judah,  United  States  Volunteers. 

a.  JiriiraAit^r-fipnprai  Aminpn_  ITnir^il  Stjit«R  VnlnntM^ni. 


HURTT   COURT-MAKTIAL.  399 

Maj.  H.  L.  Barnett,  jndge-advocate,  Department  of  the  Ohio,  is  ap- 
pointed judge-advocate  of  the  court. 

•  •  •••  ••  #•  • 

By  order  of  Major-General  Burnside  : 

RO.  MORROW, 

Assistant  Adjutant- Oenerah 


Headquabtbbs  Department  op  the  Ohio, 

Cincinnati^  OhiOj  November  23, 1863. 

r Special  Orders  No.  437.— Extract.] 

4.  A  general  court- martial  is  hereby  appointed  to  meet  at  Cincinnati, 
Ohio,  at  10  o'clock  a.  m.,  on  Tuesday,  the  24th  day  of  November,  1863, 
or  as  soon  thereafter  as  practicable,  for  the  trial  of  such  prisoners  as 
may  be  brought  before  it. 

The  court  will  sit  without  regard  to  hours. 

Detail  for  the  court: 

1.  Maj.  E.  W.  Farr,  Eleventh  New  Hampshire  Volunteers. 

2.  Maj.  D.  E.  Welch,  Second  Ohio  Volunteer  Cavalry. 

3.  Capt.  M.  F.  Weeks,  Second  Ohio  Volunteer  Cavalry. 

4.  Capt.  James  N.  Potter,  Seventh  Rhode  Island  Volunteers. 

5.  Capt.  Ed.  D.  Saunders,  assistant  adjutant-general.  United  States 
Volunteers. 

6.  Capt.  George  Austin,  Second  Kentucky  Volunteers. 

7.  Capt.  Samuel  G.  Goodwin,  Sixth  New  Hampshire  Volunteers. 

8.  Capt.  George  E.  Pingree,  Eleventh  New  Hampshire  Volunteers. 

9.  Capt.  Flameu  Ball,  jr.,  additional  aide  de-camp. 

10.  Second  Lieut.  C.  B.  Harris,  Nineteenth  Ohio  Volunteer  Battery. 

Capt.  H.  C.  Bacon,  Eleventh  New  Hampshire  Volunteers,  is  appointed 
judge-advocate  of  the  court. 

No  other  officers  than  those  named  can  be  assembled  without  mani 
fest  injury  to  the  service. 
•  •  #  #  *  •  • 

By  order  of  Major-Generai  Burnside : 

RO.  MORROW, 
Assistant  Adjutant- General. 


[Telegram.  J 

Office  United  States  Military  Telegraph, 

War  Department, 
Washington,  B.  0.,  November  30, 1863. 

The  Secretary  of  War  directs : 

First.  That  Special  Order^Nos.  436  and  437,  of  November  23,  con- 
vening courts-martial  at  Cincinnati,  be  immediately  countermanded, 
and  that  the  ofi^cers  named  in  said  orders,  except  Major-General  Hart- 
suff  and  Brigadier-General  Judah,  be  sent  to  their  respective  commands. 
General  Hartsuff  will  repair  to  Wilmington,  Del.,  and  report  by  letter 
to  the  Adjutant-General  of  the  Army.  General  Judah  will  remain  at 
Cincinnati  for  further  orders. 
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Second.  That  the  cases  proposed  for  trial  by  the  above-nientioned 
courts-martial  be  referred  to  the  Judge- Advocate-General  of  the  Armj. 

H.  W.  HALLECK,   General-inCkkf. 
Adjutant-General, 

Department  of  the  Ohio,  Cincinnati. 


Wblmington,  Delaware, 

December  7, 1863. 

Sir  :  I  have  tbe  honor  to  report  myself  at  Wilmington,  Delaware,  in 
accordance  with  an  order  of  which  the  following  is  a  true  copy,  viz : 

"  LSpecial  Orders  No.  445.] 

"  Headquarters  Department  of  the  Ohio 

"  Cincinnati,  0.,  December  1,  1863. 

"6.  In  compliance  with  telegraphic  instructions  of  November  30,  from 
the  Secretary  of  War,  Msy.  Gen.  George  L.  Hartsuff  will  proceed  to 
Wilmington,  Del.,  from   thence  to   report   to   the  Adjutant-General 
of  the  Army,  by  letter. 
"  By  order  of  Major-General  Burnside : 

"RO.  MORROW, 
^^  Assistant  Adjut'antOeneral^ 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

GEO.  L.  HARTSUFF, 
Major- Oeneral  Volunteers. 
Brig.  Gen.  L.  Thomas, 

Adj.  Oen.  U.  S.  A.,  Washington,  D.  C. 

[IndorsemeDt.] 

This  was  referred  by  me  to  the  Secretary,  who  desired  me  to  see  Gen 
eral  Halleck. 

The  General-in-Chief  directs  me  that  the  Secretary  comiuanicated  to 
him  orders  to  bring  General  Hartsuff  before  the  retiring-board. 

E.  D.  TOWNSEND, 
Assistant  Adjutant- General, 


[Telegram  received  at  Washington,  9.20  a.  m.,  December  10,  1863,  from  WllmiDgton 

dated  December  10, 1863.] 

Col.  E.  D.  TOWNSEND : 

In  the  absence  of  orders,  I  request  permission  to  proceed  to  New 
York,  and  await  orders  there  or  return  here  next  Monday.  Please 
telegraph  reply  immediately. 

GEO.  L.  HARTSUFF,  Major- General. 

[Indorsement.] 

Adjutant-General's  Office, 

December  10,  1863. 

General  Hartsuff  will  be  ordered  before  the  retiring-board.  I  suppose 
he  might  go  to  New  York  and  return  Monday. 

The  board  has  been  adjourned  to  Boston,  to  try  General  Arnold's 
case. 

B.  D.  TOWKSBND, 
Assistant  Adjutant-General. 
Approved. 

H.  W.  HALLECK, 

Oeneral-in-  Chief. 
Decemb^u  10, 1%^^. 
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War  Departivient, 
Adjutant-General's  Office, 

Washington,  December  10,  1863. 

[Special  Orders  No.  548. — Extract] 


41.  Major  George  L.  Hartsufi,  assistant  adju taut-general,  United  States 
Army,  (major-general  of  volunteers,)  will  report  for  examinatiou  to 
Major-General  McDowell,  president  of  the  retiring-board  convened  bv 
Special  Orders  No.  307,  July  11,  1863,  from  this  office,  now  in  session 
at  Wilmington,  Del. 

By  order  of  the  Secretary  of  War. 

E.  D.  TOWNSEND, 
Assistant  Adjutant- General. 

Note. — In  accordance  with  the  foregoing  order,  General  Hartsuff 
appeared  for  examination  before  the  retiring-board,  December  15,  1863. 
The  finding  of  the  board  was  as  follows  : 

The  board;  after  a  careful  examination  of  Major  George  L.  Hartsuff, 
assistant  adjutant-general  and  major-general  of  volunteers,  and  after 
maturely  weighing  the  testimony  of  the  medical  officers  in  his  case,  find 
that  he  is  unable  for  the  present  to  perform  all  the  active  duties  of  his 
office,  and  that  his  inability  results  from  wounds  received  in  battle, 
from  which  he  is  now  rapidly  convalescing.  The  athletic  appearance 
of  this  officer,  his  excellent  general  health,  his  exemplary  habits,  his 
extraordinary  constitution,  as  shown  by  his  having  resisted,  first,  an  at- 
tack of  the  aluiost  universally  fatal  black  vomit  in  Mexico,  and,  secondly, 
the  wounds  received  in  Florida,  the  subsequent  exposure  in  the  swamps, 
and  the  shipwreck  on  Lake  Michigan,  all  indicate  in  him  an  unusual 
degree  of  recuperative  power.  His  wound,  received  at  Antietam,  is 
healed.  Since  its  receipt  he  has  been  on  active  dutj^  He  is  active  in 
all  his  movements,  and  the  only  remaining  effect  is  a  present  inability 
tp  ride  for  any  length  of  time  on  horseback.  It  is  believed  that  the 
ball,  which  causes  the  disturbance  in  his  system,  is  either  making  its 
way  to  the  surface,  or,  like  the  one  received  in  Florida,  and  which  he 
has  borne  for  eight  years  in  his  chest  without  inconvenience,  is  encyst- 
ing itself  and  will  soon  become  harmless. 

Under  all  the  circumstances  of  the  case,  as  above  set  forth,  the  board, 
without  concluding  the  case,  forward  the  proceedings  to  the  War 
Department,  and  beg  to  submit  them,  as  in  the  case  of  Captain  Oiark, 
without  a  finding,  but  with  a  recommendation  that  he  be  granted  a  re- 
hearing before  some  board  after  tlie  lapse  of  ninety  days — if  he  should 
not  before  then  have  already  returned  to  duty — as  by  that  time  his  case 
may  be  judged  of  without  the  danger  of  doing  injustice  to  a  gallant  and 
distinguished  officer  or  hurt  to  the  service  by  the  loss  to  the  active  list 
of  one  who  has  heretofore  adorned  it  in  a  remarkable  degree  and  who 
may  have  at  an  early  day  the  opportunity  to  add  to  the  valuable  service 
he  has  already  rendered. 

iRvm  Mcdowell, 

Maj.  Oen.  U.  8.  F.,  Brig.  Oen.  U.  8.  A.j  Preset  Board. 

F.  HAVEN,  Jr., 
Capt  and  A.  D.  C,  Recorder  of  Board, 

H.  Ex.  255 26 
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r First  indorsement.] 

Tlie  report  of  tlie  retiriug-board*iu  the  case  of  Major-General  Hartaaff 
is  approved. 

By  order  of  the  Secretary  of  War  : 

E.  R.  S.  CANBY, 
Brigadier- General,  Assistant  Adjutant  General. 
VVa^i  Department, 

January  5,  1864. 

[Second  indorsement.] 

War  Department, 
Adjutant-GeneraVs  Office,  April  19, 1864. 

Eespectfully  submitted  to  Major-General  Halleck,  U.  S.  A.,  for  iDstmc- 
tion  as  to  whether  Major-General  Hartsuflf  shall  be  ordered  before  the 
retiring  board  for  re-exatniDation,  the  niuety  days  having  elapsed  which 
were  recommended  by  the  board  at  the  time  of  his  examination.  See 
medical  certificate  inclosed. 

K.  WILLIAMS, 
Assistant  Adjutant- Ge^ier ah 

War  Departihent, 
Adjutant-General's  Office, 

Washington,  April  23,  1864. 

[Special  Orders  No.  157. — Extract.] 

•  •  •        .  •  •  •  • 

14.  The  following  officers  will  at  once  proceed  to  Wilmington,  Del., 
and  report  for  reexamination  to  Major-General  McDowell,  (J.  S.  V., 
president  of  the  retiring-board  convened  by  Special  Orders  No.  307, 
July  11,  1863,  from  this  office. 

Maj.  George  L.  Hartsuff,  A.  A.  G.,  U.  S.  A.,  (Major-General  U.  S.  V.) 

By  order  of  the  Secretary  of  War : 

E.  D.  TOWNSEND, 
Assistant  Adjutant- General. 

KoTE. — Major-General  Hartsuflf  appeared  before  the  board  for  re-ex- 
amination May  4,  1864. 
Finding  of  the  board : 

After  mature  deliberation  and  a  careful  consideration  of  his  case,  the 
board  find  that  Maj.-Gen.  George  L.  Hartsufi*,  U.  S.  Y.,  major  and  A.  A. 
G.,  U.  S.  A.,  is  7wt  incapacitated  for  active  service. 

IRVIN  MCDOWELL, 
Maj.  Gen.  U.  S.  V.j  Brig.  Gen.  U,  8.  A.,  President  of  the  Board. 

F.  HAVEN,  Jr., 
Captain  and  Aid  de- Camp,  Recorder  of  the  Board. 

[Indorsements.] 

War  Department, 
Adjutant-General's  Office, 

May  14,  1864. 
Eespectfully  submitted  to  Major-General  Halleck,  chief  of  staflf,  U.  S.  A. 

R.  WILLIAMS, 
Assistant  Adjutant- General. 
Examined  and  approved  May  14,  1864. 

H.  W.  HALLECK, 
Major-General,  Chief  of  iStaff. 
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War  Department, 
Adjutant-General's  Office, 

May  14.  18G4. 

Respectfulh'  submitted  to  the  Secretary  of  War. 

R.  WILLIAMS, 
Assistant  AdjutantQeneral. 

Approved.    By  order  of  the  Secretary  of  War : 

JAMES  A.  HARDIE, 
Colonel  and  Inspector  -  General. 
War  Department, 

May  18,  1864. 


Washington,  May  26, 1864. 

Dear  Sir  :  A  few  days  since  I  spoke  to  you  about  Maj.  Gen.  George 
L.  Hartsuif,  of  Michigan,  and  observed  that  I  had  reason  to  fear  the 
Secretary  of  War  had  it  in  contemplation  to  muster  him  out  of  service, 
for  some  reason  unknown  to  me. 

Hattsuff  has,  I  am  convinced,  been  ill  used.  He  organized  and  com- 
manded the  Twenty-third  Corps,  which  took  Kuoxville,  last  summer; 
but  General  Burnside,  certainly  not  his  superior  in  talent,  appropriated 
all  the  credit  of  the  movement,  and  treated  Hartsuff  with  anything  but 
generosity,  not  having  mentioned  Hartsuff  in  his  report. 

What  I  respectfully,  but  earnestly,  ask,  in  the  latter's  behalf,  is  that  he 
should  not  be  thrust  out  of  the  service  without  cause  or  hearing,  for  I 
am  quite  sure  that,  on  a  full  examination  of  the  facts.  General  Hartsuff 
will  not  only  be  permitted  to  retain  his  rank,  but  be  assigned  to  duty 
corresponding  with  his  merits. 

I  remain,  with  high  respect,  your  obedient  servant, 

J.  M.  HOWARD. 

President  Lincoln. 

P.  S. — I  inclose  you  a  copy  of  a  statement  of  General  Burnside,  relating 
to  General  Hartsuff,  dated  February,  1864,  the  original  of  which  I  have 
seen,  explaining  the  whole  matter,  a  copy  of  which  I  placed  in  the 
hands  of  the  Secretary  of  War  a  few  days  since. 

J.  M.  H. 


[luclosure.] 

Headquarters  Ninth  Army  Corps,  (Special  Service,) 

New  York  City,  Fehruary,  1864. 

Major-General  George  L.  Hartsuff  was  under  General  Burnside's 
command  from  April  to  December,  1863.  He  commanded  the  Twenty- 
third  Army  Corps  from  its  organization  until  he  was  relieved  in  conse- 
quence of  inability,  from  wounds,  to  continue  in  the  field.  His  command 
during  the  summer  was  always  actively  employed  and' performed  most 
effective  service  in  Kentucky.  It  was  entirely  re-organized  in  August, 
and  three  divisions  and  an  independent  brigade,  comprising  over  18,000 
men,  of  all  arms,  went  into  East  Tennessee  under  General  Hartsuff. 
General  Burnside,  in  chief  command,  accompanied  and  directed  the 
expedition.  The  occupation  of  East  Tennessee  and  the  military  opera- 
tions within  it  were  performed  by  the  Twenty- third  Army  Corps  until 
the  arrival  of  the  Ninth  Army  Corps,  some  three  weeks  after.  In  Sep- 
tember, 1863,  about  the  last  of  the  month,  General  Burnside,  being  then 
at  or  near  Jouesborough,  personally  conducting  operations  in  the  vicinity, 
received  a  dispatch  from  General  Hartsuff,  representing  the  necessity 
that  existed  of  his  leaving  his  command  for  a  short  time  for  purely 
private  and  controlling  reasons,  and  General  BxiwikSjA'^  ^wjks^\i\fe^\si\^>a. 
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• 

leaving.  He  had  no  reasoQ  to  believe,  and  did  not  believe,  that  the 
statement  of  General  Hartsuff  was  not  entirely  correct,  viz,  that  he  had 
no  public  reasons  or  object,  but  only  and  strictly  private,  and  as  Gen- 
eral Burnside  was  informed  and  believed,  deeply  afflictive  and  sudden 
reasons  for  his  request  at  the  time,  but  he  did  not  then,  and  does  not  now, 
know  the  nature  of  the  reasons.  General  H  irtsuff  returned  to  his  com- 
mand about  the  middle  of  November,  and,  from  his  own  statement  and 
the  testimony  aud  certificate  of  the  medical  director  of  East  Tennessee, 
was  unable  to  ride  on  horseback  without  great  pain  and  danger,  in  con- 
sequence of  the  supposed  dislotlgement  and  moving  of  a  bullet  in  his 
hip,  received  at  the  battle  of  Antietam,  Maryland.  The  condition  of  his 
wound  was  such  as  might  make  a  surgical  operation  necessary,  and,  in 
the  opinion  of  the  doctor,  rendered  his  continuance  in  active  service  and 
in  East  Tennessee  imprudent  and  dangerous.  General  Hartsuflf  in- 
formed General  Burnside  that  he  intended  to  resign,  as  that  was  the 
only  measure  concerning  himself  that  he  could  control.  General  Burn- 
side objected  to  this,  saying  that  it  was  not  right  or  just  that  his  situa- 
tion should  compel  his  resignation  when  there  was  so  much  duty  he 
was  able  to  perform  aud  while  so  many  generals  were  doing  light  duty 
or  nothing  at  all;  who  had  not  his  reasons  for  not  being  in  the  field.  He 
therefore  proposed  to  assign  General  Hartsuif  to  such  duty  within  tbe 
department  as  he  was  able  to  perform  and  which  would  admit  the  neces- 
sary quiet  and  facilities  for  a  surgical  operation,  or  permit  him  to  he 
transported  by  rail  if  the  operation  should  become  necessary.  General 
Hartsuif  consented  to  the  arrangement. 

The  time  of  year,  aspect  of  weather,  and  cx)ndition  of  roads  were  such 
that  a  journey  which  was  to  be  performed  over  the  mountains  into  Ken- 
tucky ought  not  to  be  delayed,  and  there  was  no  possible  reason  why 
General  Hartsuflf  should  remain  at  Knoxville,  since  he  could  not  perform 
field-duty. 

The  indications  at  the  time  it  was  concluded  to  place  General  Hartsuflf 
on  the  court-martial  would  have  induced  a  belief  almost  the  reverse  of 
the  final  condition  of  affairs  there.  General  Burnside  had  gone  to  the 
front,  and  personally  directed  the  operations  in  driving  back  Long- 
street's  first  advance  across  the  river  near  Loudon,  and  there  was  every 
reason  to  suppose,  by  one  unacquainted  with  the  true  plan,  that  Long- 
street  would  not  repeat  the  attempt,  and  would  not  approach  nearer 
Knoxville  than  thirty-six  miles,  the  distance  he  w^as  then  from  it. 
While  at  the  front  he  received  a  dispatch  from  General  Hartsuflf',  asking 
to  be  put  on  duty,  if  he  could  be  of  any  assistance  or  if  it  was  at  all 
desirable;  if  not,  requesting  that  his  departure  would  not  be  delayed 
longer,  but  leaving  the  matter  entirely  to  his  discretion.  General  Bum- 
side  replied,  directing  the  necessary  orders  to  be  made  out,  and  that 
General  Hartsuflf  should  set  out  at  once,  which  he  did. 

These  are  the  lirue  and  only  circumstances  connected  with  the  leaving 
of  his  command  by  General  Hartsuflf.  They  ought  not  and  do  not  in 
the  slightest  degree  reflect  injuriously  upouvhis  military  reputation. 
While  under  General  Burnside's  command,  he  was  at  all  times  and  under 
all  circumstances  a  true  soldier  and  a  capable  and  efficient  officer. 

A.  E.  BORNSJDB, 

Major- GeneraL 

True  copy. 

J.  M.  HOWARD, 
Captain  and  Assistant  Adjutant- GeneraL 
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LETTER 

FROM 

THE    SECRETARY    OF    ¥AR, 

TRAXSMITTmO 

*  Additional  papers  in  connection  tcith  the  Hurtt  cotirtmartial. 


June  19,  1874.— Referred  to  the  Committee  on  Military  Affairs  aad  ordered  to  be 

printed. 


War  Department, 
Washington  City^  May  29, 1874. 

Sir  :  A  further  search  has  discovered  the  accompanyiug  commuDica- 
tion,  which  is  respectfully  submitted,  in  connection  with  the  Hurtt  court- 
martial  papers. 

Very  respectfully,  your  obedient  servant, 

W-M.  W.  BELKNAP, 

Secretary  of  War, 
The  Speaker  of  the  House  of  Representatives. 


Headquarters  First  Division, 

First  Corps,  Army  op  Virginia, 

In  Camp^  SperryvilUj  July  28, 1862. 

Colonel  :  I  have  the  honor  to  request  to  be  relieved  fix)m  duty  on 
General  Schenck^s  personal  staff  and  be  transferred  to  Ohio  for  duty 
within  that  State.  My  business  and  other  connections  with  the  people 
of  Ohio  are  such  that  I  can,  by  my  presence,  exercise,  undonbtedly,  a 
most  beneficial  influence  upon  the  public  mind  of  the  community  there, 
and  especially  in  promoting  the  recruiting  service. 

I  feel  confident  that  I  would  have  peculiar  advantages  for  watching 
the  interests  of  that  service  and  stimulating  activity  in  it,  without  in- 
terfering in  anv  way  with  my  duties  as  quartermaster. 

During  my  long  absence,  especially  during  my  service  in  the  field, 
my  unsettled  business  has  accumulated  so  largely  that  it  is  now  causing 
me  heavy,  burdensome,  and  serious  losses,  which  mj  presence  alone  can 
alleviate,  but  which  will  not  require  my  time  or  interfere  with  quarter- 
master's duties. 

My  official  relations  since  I  have  been  in  the  field  as  staff-officer  to 
General  Schenck  have  been  of  the  most  pleasant  character.  While, 
therefore,  I  regret  losing  these  relations  which  this  change  involves^  I 
make  the  request,  with  the  sincere  convicUoii  t\i^\»  1  ^\si\tf2X  ^\»\^^«^s^^ 
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• 

in  this  emergeDcy,  to  be  indifferent  to  the  influence  of  my  peculiar  rela- 
tions to  the  public  in  Ohio,  and  my  other  connections,  which,  if  the  op- 
portunity be  afforded  me,  must  greatly  increase  the  value  of  my  service 
to  the  country. 

I  am,  sir,  your  obedient  servant, 

F.  W.  HURTT, 
Captain  and  Assistant  Quartermaster, 
Col.  George  D.  Ruggles, 

Assistant  Adjutant- General j 

Headquarters  Army  of  Virginia. 

[First  indorsement.] 

Respectfully  forwarded  and  approved,  although  I  shall  be  reluctant 
40  have  Captain  Hurtt  leave  my  stafl*. 

ROBERT  SCHENCK, 
Brigadier- General  J  Army^  First  Division: 
Sperryville,  August  1, 1862. 

[Second  indorsement.] 

Approved,  and  respectfully  forwarded  to  Major-General  Pope,  corn- 
^manding  Army  of  Virginia. 

F.  SIEGEL, 
Metjor-Oeneralj  Commanding  First  Corps, 
Headquarters  First  Army  Corps,  August  1, 1S62. 

[Third  indorsement.] 

Headquarters  Army  of  Virginia, 

Near  Sperryville,  August  4,  1862. 

Approved,  and  respectfully  forwarded  to  the  Adjutant-General  of  the 
Army.  t 

JNO.  POPE, 
Major- General  Commanding, 

[Foorth  indoisement] 

Adjutant-General's  Office, 

August  19, 1862. 

Bespectfully  referred  to  Quartermaster-General  for  remark. 

E.  D.  TOWNSEND, 
Assistant  Adjutant- Oeneral, 

[Fifth  indorsement.] 

As  the  general  commanding  the  Army  of  Virginia  has  approved  the 
application,  I  recomn^eud  that  Captain  Hurtt  pe  ordered  to  Captain 
IMckerson,  assistant  quarteripfister,  Cincipnati,  to  be  assigned  to  duty 
with  the  outfit  and  transportation  of  the  uew  levies  in  Obio  for  the 
tpresent. 

M.  C.  MEIGS, 
Quartermaster'  OmeraU 
19  August,  1862. 
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